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STATUTORY CONSTRUCTION AMENDMENTS

2011 GENERAL SESSION
STATE OF UTAH

Chief Sponsor: Derek E. Brown
Senate Sponsor: Stephen H. Urquhart

LONG TITLE
General Description:

This bill amends provisions of Titles 17 through 35A of the Utah Code by correcting
terms to comply with rules of statutory construction applicable to the Utah Code.
Highlighted Provisions:

This bill:

» amends provisions of Titles 17 through 35A of the Utah Code by correcting terms to
comply with rules of statutory construction applicable to the Utah Code; and

» makes technical changes.

Money Appropriated in this Bill:

None
Other Special Clauses:

This bill provides an effective date.

Utah Code Sections Affected:
AMENDS:

17-3-1, as last amended by Laws of Utah 2004, Chapter 371

17-3-8, Utah Code Annotated 1953

17-8-7, as last amended by Laws of Utah 1993, Chapter 227

17-11-2, as last amended by Laws of Utah 1993, Chapter 227

17-15-16, as last amended by Laws of Utah 1993, Chapter 227

17-16-4, Utah Code Annotated 1953

17-16-9, as last amended by Laws of Utah 1993, Chapters 33 and 227

17-16-16, as last amended by Laws of Utah 1971, Chapter 25
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17-16a-3, as enacted by Laws of Utah 1983, Chapter 46
17-16a-6, as last amended by Laws of Utah 1993, Chapter 227
17-18-1.9, as enacted by Laws of Utah 1993, Chapter 38
17-19-7, Utah Code Annotated 1953

17-19-14, Utah Code Annotated 1953

17-22-6, Utah Code Annotated 1953

17-22-21, Utah Code Annotated 1953

17-22-22, Utah Code Annotated 1953

17-22-23, Utah Code Annotated 1953

17-22-27, as last amended by Laws of Utah 2004, Chapter 301
17-23-16, as last amended by Laws of Utah 2001, Chapter 241
17-27a-513, as renumbered and amended by Laws of Utah 2005, Chapter 254
17-27a-518, as renumbered and amended by Laws of Utah 2005, Chapter 254
17-28-11, as last amended by Laws of Utah 1993, Chapter 227
17-30-8, as enacted by Statewide Initiative A, Nov. 8, 1960
17-30-22, as enacted by Statewide Initiative A, Nov. 8, 1960
17-31-3, as last amended by Laws of Utah 1996, Chapter 79
17-33-10, as last amended by Laws of Utah 2003, Chapter 65
17-33-15, as last amended by Laws of Utah 1993, Chapter 227
17-34-5, as last amended by Laws of Utah 2000, Chapter 199
17-35b-303, as last amended by Laws of Utah 2007, Chapter 329
17-35b-304, as enacted by Laws of Utah 1998, Chapter 369
17-36-10, as last amended by Laws of Utah 1999, Chapter 300
17-36-17, as last amended by Laws of Utah 1999, Chapter 300
17-37-4, as last amended by Laws of Utah 2002, Chapter 95
17-38-4, as last amended by Laws of Utah 1983, Chapter 291
17-41-301, as last amended by Laws of Utah 2006, Chapter 194
17-41-401, as last amended by Laws of Utah 1997, Chapter 383
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17-52-401, as last amended by Laws of Utah 2003, Chapter 131

17-53-209, as renumbered and amended by Laws of Utah 2000, Chapter 133
17-53-311, as last amended by Laws of Utah 2008, Chapters 360 and 382
17B-1-304, as last amended by Laws of Utah 2009, Chapter 388

17B-1-506, as last amended by Laws of Utah 2008, Chapter 3

17B-1-510, as renumbered and amended by Laws of Utah 2007, Chapter 329
17B-1-512, as last amended by Laws of Utah 2009, Chapters 350 and 388
17B-1-607, as renumbered and amended by Laws of Utah 2007, Chapter 329
17B-2a-807, as last amended by Laws of Utah 2010, Chapter 281
17B-2a-818.5, as last amended by Laws of Utah 2010, Chapter 229

18-1-1, as last amended by Laws of Utah 1971, Chapter 29

19-1-206, as last amended by Laws of Utah 2010, Chapters 218 and 229
19-2-109.1, as last amended by Laws of Utah 2009, Chapters 183 and 377
19-2-113, as last amended by Laws of Utah 2010, Chapter 324

19-2-115, as last amended by Laws of Utah 2008, Chapter 382

19-3-302, as last amended by Laws of Utah 2001, Chapter 107

19-3-308, as last amended by Laws of Utah 2009, Chapter 183

19-4-112, as last amended by Laws of Utah 1998, Chapter 126

19-5-102, as last amended by Laws of Utah 2001, Chapter 274

19-5-115, as last amended by Laws of Utah 2010, Chapter 324

19-5-116, as renumbered and amended by Laws of Utah 1991, Chapter 112
19-5-121, as last amended by Laws of Utah 2009, Chapter 183

19-6-108, as last amended by Laws of Utah 2007, Chapter 72

19-6-116, as renumbered and amended by Laws of Utah 1991, Chapter 112
19-6-202, as renumbered and amended by Laws of Utah 1991, Chapter 112
19-6-203, as renumbered and amended by Laws of Utah 1991, Chapter 112
19-6-205, as last amended by Laws of Utah 1993, Chapter 227

19-6-413, as last amended by Laws of Utah 1992, Chapter 214
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86 19-6-714, as enacted by Laws of Utah 1993, Chapter 283
87 19-6-814, as renumbered and amended by Laws of Utah 2000, Chapter 51
88 19-9-105, as last amended by Laws of Utah 2008, Chapter 382
89 19-9-109, as renumbered and amended by Laws of Utah 2003, Chapter 184
90 19-10-104, as enacted by Laws of Utah 2003, Chapter 44
91 20A-1-401, as last amended by Laws of Utah 2008, Chapter 225
92 20A-1-508, as last amended by Laws of Utah 2010, Chapter 197
93 20A-1-509.1, as last amended by Laws of Utah 2010, Chapter 197
94 20A-1-703, as last amended by Laws of Utah 2010, Chapter 324
95 20A-2-102.5, as last amended by Laws of Utah 2008, Chapter 225
96 20A-2-105, as last amended by Laws of Utah 2008, Chapter 276
97 20A-2-306, as last amended by Laws of Utah 2007, Chapter 75
98 20A-4-201, as last amended by Laws of Utah 2006, Chapter 326
99 20A-5-403, as last amended by Laws of Utah 2009, Chapter 45
100 20A-6-302, as last amended by Laws of Utah 2006, Chapter 326
101 20A-7-202, as last amended by Laws of Utah 2008, Chapter 237
102 20A-7-204.1, as last amended by Laws of Utah 2010, Chapter 90
103 20A-7-702 (Superseded 01/01/12), as last amended by Laws of Utah 2008, Chapters 3,
104 82, and 225
105 20A-7-702 (Effective 01/01/12), as last amended by Laws of Utah 2008, Chapters 3,
106 82,225, and 248
107 20A-7-706, as last amended by Laws of Utah 2008, Chapter 225
108 20A-9-403, as last amended by Laws of Utah 2008, Chapter 225
109 20A-11-401, as last amended by Laws of Utah 2009, Chapter 361
110 20A-11-1603, as enacted by Laws of Utah 2010, Chapter 12
111 20A-14-103, as last amended by Laws of Utah 2008, Chapter 8
112 20A-14-201, as last amended by Laws of Utah 2007, Chapter 215
113 20A-14-202, as last amended by Laws of Utah 2008, Chapter 8
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114 22-1-11, Utah Code Annotated 1953

115 22-3-104, as enacted by Laws of Utah 2004, Chapter 285

116 22-3-202, as enacted by Laws of Utah 2004, Chapter 285

117 22-3-302, as enacted by Laws of Utah 2004, Chapter 285

118 22-3-303, as enacted by Laws of Utah 2004, Chapter 285

119 22-3-403, as enacted by Laws of Utah 2004, Chapter 285

120 22-3-405, as enacted by Laws of Utah 2004, Chapter 285

121 22-3-406, as enacted by Laws of Utah 2004, Chapter 285

122 22-3-411, as enacted by Laws of Utah 2004, Chapter 285

123 22-3-414, as enacted by Laws of Utah 2004, Chapter 285

124 22-3-505, as last amended by Laws of Utah 2009, Chapter 96
125 22-3-506, as enacted by Laws of Utah 2004, Chapter 285

126 22-3-601, as enacted by Laws of Utah 2004, Chapter 285

127 23-13-2, as last amended by Laws of Utah 2010, Chapter 256
128 23-13-17, as last amended by Laws of Utah 2005, Chapter 2
129 23-14-2, as last amended by Laws of Utah 2010, Chapter 286
130 23-15-2, as enacted by Laws of Utah 1971, Chapter 46

131 23-15-9, as last amended by Laws of Utah 2008, Chapter 69
132 23-16-3, as last amended by Laws of Utah 2003, Chapter 228
133 23-16-4, as last amended by Laws of Utah 2009, Chapter 183
134 23-17-4, as enacted by Laws of Utah 1971, Chapter 46

135 23-17-6, as last amended by Laws of Utah 1998, Chapter 242
136 23-17-8, as enacted by Laws of Utah 1971, Chapter 46

137 23-18-5, as last amended by Laws of Utah 1980, Chapter 28
138 23-19-9, as last amended by Laws of Utah 2008, Chapter 382
139 23-19-14, as last amended by Laws of Utah 2003, Chapter 171
140 23-19-17.5, as last amended by Laws of Utah 2007, Chapter 187
141 23-19-38.2, as last amended by Laws of Utah 2008, Chapter 382
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142 23-20-1, as last amended by Laws of Utah 2002, Chapter 185
143 23-20-9, as last amended by Laws of Utah 2007, Chapter 136
144 23-20-14, as last amended by Laws of Utah 2000, Chapter 6
145 23-20-20, as last amended by Laws of Utah 2006, Chapter 325
146 23-20-28, as last amended by Laws of Utah 1995, Chapter 211
147 23-20-29, as enacted by Laws of Utah 1986, Chapter 67

148 23-20-30, as last amended by Laws of Utah 1995, Chapter 211
149 23-20-31, as last amended by Laws of Utah 2009, Chapter 256
150 23-21-2, as last amended by Laws of Utah 1993, Chapter 227
151 23-22-1, as last amended by Laws of Utah 1998, Chapter 140
152 23-22-3, as last amended by Laws of Utah 1992, Chapter 260
153 23-23-11, as last amended by Laws of Utah 1997, Chapter 258
154 23-24-1, as last amended by Laws of Utah 2010, Chapter 289
155 24-1-8, as last amended by Laws of Utah 2007, Chapter 180
156 25-5-2, as last amended by Laws of Utah 1995, Chapter 20
157 25-6-9, as last amended by Laws of Utah 2000, Chapter 252
158 26-1-5, as last amended by Laws of Utah 2008, Chapter 382
159 26-1-7.5, as last amended by Laws of Utah 2010, Chapter 286
160 26-1-11, as enacted by Laws of Utah 1981, Chapter 126

161 26-1-25, as enacted by Laws of Utah 1981, Chapter 126

162 26-1-32, as enacted by Laws of Utah 1981, Chapter 126

163 26-3-8, as enacted by Laws of Utah 1981, Chapter 126

164 26-4-2, as last amended by Laws of Utah 2009, Chapter 223
165 26-4-9, as last amended by Laws of Utah 1999, Chapter 289
166 26-4-12, as last amended by Laws of Utah 2000, Chapter 86
167 26-4-20, as last amended by Laws of Utah 1993, Chapter 38
168 26-6-3, as last amended by Laws of Utah 2008, Chapter 130
169 26-6-18, as enacted by Laws of Utah 1981, Chapter 126
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170 26-6-20, as last amended by Laws of Utah 2000, Chapter 86

171 26-6b-3, as last amended by Laws of Utah 2008, Chapter 115

172 26-6b-3.1, as enacted by Laws of Utah 2006, Chapter 185

173 26-7-1, as enacted by Laws of Utah 1981, Chapter 126

174 26-8a-103, as last amended by Laws of Utah 2010, Chapter 286
175 26-8a-203, as last amended by Laws of Utah 2000, Chapter 305
176 26-8a-207, as last amended by Laws of Utah 2010, Chapter 161
177 26-8a-253, as last amended by Laws of Utah 2006, Chapter 310
178 26-8a-405.2, as last amended by Laws of Utah 2010, Chapter 187
179 26-8a-405.3, as last amended by Laws of Utah 2010, Chapter 187
180 26-8a-405.5, as enacted by Laws of Utah 2010, Chapter 187

181 26-8a-406, as last amended by Laws of Utah 2009, Chapter 388
182 26-8a-408, as enacted by Laws of Utah 1999, Chapter 141

183 26-8a-410, as enacted by Laws of Utah 1999, Chapter 141

184 26-8a-413, as last amended by Laws of Utah 2003, Chapter 213
185 26-10b-102, as renumbered and amended by Laws of Utah 2010, Chapter 340
186 26-15-8, as last amended by Laws of Utah 2006, Chapter 91

187 26-18-3, as last amended by Laws of Utah 2010, Chapters 149, 323, 340, and 391
188 26-18-4, as last amended by Laws of Utah 2008, Chapter 62

189 26-18-5, as last amended by Laws of Utah 1988, Chapter 21

190 26-18-10, as last amended by Laws of Utah 2008, Chapter 62

191 26-18-11, as enacted by Laws of Utah 1988, Chapter 12

192 26-18-501, as enacted by Laws of Utah 2004, Chapter 215

193 26-18-502, as enacted by Laws of Utah 2004, Chapter 215

194 26-18-503, as last amended by Laws of Utah 2008, Chapter 347
195 26-18-505, as enacted by Laws of Utah 2008, Chapter 219

196 26-19-7, as last amended by Laws of Utah 2005, Chapter 103

197 26-19-8, as last amended by Laws of Utah 2007, Chapter 64
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198 26-20-3, as last amended by Laws of Utah 1986, Chapter 46

199 26-20-6, as last amended by Laws of Utah 1986, Chapter 46

200 26-20-8, as enacted by Laws of Utah 1981, Chapter 126

201 26-20-9.5, as last amended by Laws of Utah 2007, Chapter 48
202 26-20-12, as repealed and reenacted by Laws of Utah 2007, Chapter 48
203 26-20-14, as enacted by Laws of Utah 2007, Chapter 48

204 26-21-9, as last amended by Laws of Utah 2000, Chapter 86

205 26-21-9.5, as last amended by Laws of Utah 2009, Chapter 267
206 26-23-7, as enacted by Laws of Utah 1981, Chapter 126

207 26-23-10, as enacted by Laws of Utah 1981, Chapter 126

208 26-23b-104, as enacted by Laws of Utah 2002, Chapter 155

209 26-25-5, as last amended by Laws of Utah 1991, Chapter 241
210 26-28-105, as enacted by Laws of Utah 2007, Chapter 60

211 26-28-106, as enacted by Laws of Utah 2007, Chapter 60

212 26-28-107, as enacted by Laws of Utah 2007, Chapter 60

213 26-28-111, as enacted by Laws of Utah 2007, Chapter 60

214 26-28-114, as enacted by Laws of Utah 2007, Chapter 60

215 26-28-120, as enacted by Laws of Utah 2007, Chapter 60

216 26-28-121, as last amended by Laws of Utah 2008, Chapter 32
217 26-28-124, as enacted by Laws of Utah 2007, Chapter 60

218 26-31-1, as enacted by Laws of Utah 1981, Chapter 126

219 26-33a-104, as last amended by Laws of Utah 2008, Chapter 382
220 26-33a-106.5, as last amended by Laws of Utah 2005, Chapter 266
221 26-33a-111, as enacted by Laws of Utah 1990, Chapter 305

222 26-34-2, as last amended by Laws of Utah 2007, Chapter 306
223 26-35a-107, as enacted by Laws of Utah 2004, Chapter 284

224 26-36a-102, as enacted by Laws of Utah 2010, Chapter 179

225 26-36a-203, as enacted by Laws of Utah 2010, Chapter 179
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226 26-40-110, as last amended by Laws of Utah 2010, Chapter 351
227 26-41-104, as last amended by Laws of Utah 2008, Chapters 64 and 382
228 26-47-103, as last amended by Laws of Utah 2010, Chapter 323
229 26-49-202, as enacted by Laws of Utah 2008, Chapter 242

230 26-49-701, as enacted by Laws of Utah 2008, Chapter 242

231 26A-1-112, as last amended by Laws of Utah 2002, Chapter 249
232 26A-1-126, as enacted by Laws of Utah 2005, Chapter 153

233 29-1-2, as enacted by Laws of Utah 1953, Chapter 47

234 29-1-3, as enacted by Laws of Utah 1953, Chapter 47

235 30-1-4.5, as last amended by Laws of Utah 2004, Chapter 261
236 30-1-5, as last amended by Laws of Utah 2001, Chapter 129

237 30-1-10, Utah Code Annotated 1953

238 30-1-32, as last amended by Laws of Utah 1993, Chapter 227
239 30-1-33, as enacted by Laws of Utah 1971, Chapter 64

240 30-1-35, as enacted by Laws of Utah 1971, Chapter 64

241 30-1-37, as enacted by Laws of Utah 1971, Chapter 64

242 30-2-7, Utah Code Annotated 1953

243 30-3-16.7, as enacted by Laws of Utah 1969, Chapter 72

244 30-3-17, as last amended by Laws of Utah 1969, Chapter 72

245 30-3-17.1, as last amended by Laws of Utah 2008, Chapter 3

246 30-3-18, as last amended by Laws of Utah 1997, Chapter 215

247 30-3-33, as last amended by Laws of Utah 2008, Chapter 146
248 30-8-3, as enacted by Laws of Utah 1994, Chapter 105

249 31A-2-301, as last amended by Laws of Utah 1987, Chapters 91 and 161
250 31A-2-302, as last amended by Laws of Utah 2008, Chapter 382
251 31A-5-208, as last amended by Laws of Utah 1991, Chapter 5
252 31A-5-305, as last amended by Laws of Utah 2007, Chapter 309
253 31A-6a-104, as last amended by Laws of Utah 2008, Chapter 345
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31A-8a-201, as enacted by Laws of Utah 2005, Chapter 58

31A-8a-203, as last amended by Laws of Utah 2008, Chapter 382

31A-8a-204, as enacted by Laws of Utah 2005, Chapter 58

31A-8a-205, as enacted by Laws of Utah 2005, Chapter 58

31A-8a-206, as enacted by Laws of Utah 2005, Chapter 58

31A-8a-207, as enacted by Laws of Utah 2005, Chapter 58

31A-9-503, as enacted by Laws of Utah 1985, Chapter 242

31A-11-107, as last amended by Laws of Utah 2003, Chapter 298

31A-15-203, as enacted by Laws of Utah 1992, Chapter 258

31A-15-207, as last amended by Laws of Utah 2003, Chapter 298

31A-15-210, as last amended by Laws of Utah 2003, Chapter 298

31A-17-503, as last amended by Laws of Utah 2008, Chapter 382

31A-17-506, as last amended by Laws of Utah 2010, Chapter 324

31A-17-507, as last amended by Laws of Utah 2001, Chapter 116

31A-17-510, as enacted by Laws of Utah 1993, Chapter 305

31A-17-512, as enacted by Laws of Utah 1993, Chapter 305

31A-18-106, as last amended by Laws of Utah 2008, Chapter 257
31A-19a-206, as renumbered and amended by Laws of Utah 1999, Chapter 130
31A-19a-208, as renumbered and amended by Laws of Utah 1999, Chapter 130
31A-19a-309, as renumbered and amended by Laws of Utah 1999, Chapter 130
31A-21-101, as last amended by Laws of Utah 2006, Chapter 197

31A-21-312, as last amended by Laws of Utah 1986, Chapter 204

31A-21-313, as last amended by Laws of Utah 2008, Chapter 3

31A-21-403, as last amended by Laws of Utah 2001, Chapter 116

31A-22-305, as last amended by Laws of Utah 2010, Chapter 354

31A-22-408, as last amended by Laws of Utah 1987, Chapter 91

31A-22-610.5, as last amended by Laws of Utah 2010, Chapter 10
31A-22-611, as last amended by Laws of Utah 2006, Chapter 188
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282 31A-22-613.5, as last amended by Laws of Utah 2010, Chapters 68, 149 and last
283  amended by Coordination Clause, Laws of Utah 2010, Chapter 149

284 31A-22-618.5, as last amended by Laws of Utah 2010, Chapter 68

285 31A-22-625, as last amended by Laws of Utah 2010, Chapters 10 and 68

286 31A-22-634, as enacted by Laws of Utah 2003, Chapter 188

287 31A-22-636, as enacted by Laws of Utah 2009, Chapter 11

288 31A-22-637, as enacted by Laws of Utah 2009, Chapter 11

289 31A-22-716, as last amended by Laws of Utah 2005, Chapter 71

290 31A-22-722.5, as last amended by Laws of Utah 2010, Chapters 10, 149 and last
291 amended by Coordination Clause, Laws of Utah 2010, Chapter 149

292 31A-22-723, as last amended by Laws of Utah 2010, Chapter 68

293 31A-22-806, as last amended by Laws of Utah 2001, Chapter 116

294 31A-22-1406, as enacted by Laws of Utah 1991, Chapter 243

295 31A-22-1409, as last amended by Laws of Utah 2001, Chapter 116

296 31A-23a-501, as last amended by Laws of Utah 2010, Chapter 10

297 31A-23a-602, as renumbered and amended by Laws of Utah 2003, Chapter 298
298 31A-23a-702, as renumbered and amended by Laws of Utah 2003, Chapter 298
299 31A-23a-806, as renumbered and amended by Laws of Utah 2003, Chapter 298
300 31A-27a-202, as enacted by Laws of Utah 2007, Chapter 309

301 31A-27a-205, as enacted by Laws of Utah 2007, Chapter 309

302 31A-27a-502, as enacted by Laws of Utah 2007, Chapter 309

303 31A-27a-701, as enacted by Laws of Utah 2007, Chapter 309

304 31A-30-107.3, as last amended by Laws of Utah 2007, Chapter 307

305 31A-30-107.5, as last amended by Laws of Utah 2007, Chapter 307

306 31A-30-110, as last amended by Laws of Utah 2002, Chapter 308

307 31A-30-206, as enacted by Laws of Utah 2009, Chapter 12

308 31A-34-104, as last amended by Laws of Utah 2009, Chapter 183

309 31A-34-107, as enacted by Laws of Utah 1996, Chapter 143
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31A-36-107, as last amended by Laws of Utah 2009, Chapter 355

31A-36-109, as last amended by Laws of Utah 2009, Chapter 355

31A-36-110, as last amended by Laws of Utah 2009, Chapter 355

31A-36-112, as last amended by Laws of Utah 2009, Chapter 355

31A-36-114, as last amended by Laws of Utah 2009, Chapter 355

31A-37-105, as enacted by Laws of Utah 2003, Chapter 251

31A-37-106, as last amended by Laws of Utah 2008, Chapters 302 and 382
31A-37-202, as last amended by Laws of Utah 2009, Chapter 183

31A-37-301, as last amended by Laws of Utah 2004, Chapter 312

31A-37-302, as enacted by Laws of Utah 2003, Chapter 251

31A-37-306, as last amended by Laws of Utah 2004, Chapter 312

31A-37-402, as last amended by Laws of Utah 2008, Chapter 302

31A-37-601, as enacted by Laws of Utah 2004, Chapter 312

31A-37a-205, as enacted by Laws of Utah 2008, Chapter 302

32B-1-407 (Effective 07/01/11), as enacted by Laws of Utah 2010, Chapter 276
32B-1-505 (Effective 07/01/11), as enacted by Laws of Utah 2010, Chapter 276
32B-6-407 (Effective 07/01/11), as enacted by Laws of Utah 2010, Chapter 276
32B-8-304 (Effective 07/01/11), as enacted by Laws of Utah 2010, Chapter 276
34-19-1, as enacted by Laws of Utah 1969, Chapter 85

34-19-9, as enacted by Laws of Utah 1969, Chapter 85

34-19-10, as enacted by Laws of Utah 1969, Chapter 85

34-19-13, as enacted by Laws of Utah 1969, Chapter 85

34-20-3, as last amended by Laws of Utah 2010, Chapter 286

34-20-5, as enacted by Laws of Utah 1969, Chapter 85

34-20-8, as enacted by Laws of Utah 1969, Chapter 85

34-23-208, as renumbered and amended by Laws of Utah 1990, Chapter 8
34-25-2, as enacted by Laws of Utah 1969, Chapter 85

34-28-5, as last amended by Laws of Utah 1995, Chapter 17

-12 -



Enrolled Copy H.B. 213

338 34-28-6, as enacted by Laws of Utah 1969, Chapter 85

339 34-28-14, as last amended by Laws of Utah 1996, Chapter 240

340 34-29-1, as enacted by Laws of Utah 1969, Chapter 85

341 34-32-4, as last amended by Laws of Utah 2004, Chapter 220

342 34-34-2, as enacted by Laws of Utah 1969, Chapter 85

343 34-34-15, as enacted by Laws of Utah 1969, Chapter 85

344 34-36-3, as enacted by Laws of Utah 1969, Chapter 85

345 34-41-106, as last amended by Laws of Utah 1997, Chapter 375

346 34A-1-408, as renumbered and amended by Laws of Utah 1997, Chapter 375
347 34A-1-409, as renumbered and amended by Laws of Utah 1997, Chapter 375
348 34A-2-413, as last amended by Laws of Utah 2010, Chapter 59

349 34A-2-802, as renumbered and amended by Laws of Utah 1997, Chapter 375
350 34A-3-104, as renumbered and amended by Laws of Utah 1997, Chapter 375
351 34A-6-108, as renumbered and amended by Laws of Utah 1997, Chapter 375
352 34A-6-202, as last amended by Laws of Utah 2008, Chapter 382

353 34A-6-301, as last amended by Laws of Utah 2008, Chapters 3 and 382

354 34A-7-102, as last amended by Laws of Utah 2006, Chapter 155

355 35A-3-106, as renumbered and amended by Laws of Utah 1997, Chapter 174
356 35A-3-108, as last amended by Laws of Utah 1998, Chapter 188

357 35A-3-304, as last amended by Laws of Utah 2007, Chapter 81

358 35A-3-310.5, as enacted by Laws of Utah 2008, Chapter 59

359 35A-3-503, as renumbered and amended by Laws of Utah 1997, Chapter 174
360 35A-4-303, as last amended by Laws of Utah 2008, Chapter 110

361 35A-4-304, as last amended by Laws of Utah 2008, Chapter 382

362 35A-4-305, as last amended by Laws of Utah 2010, Chapter 278

363 35A-4-309, as last amended by Laws of Utah 2006, Chapter 22

364 35A-4-311, as last amended by Laws of Utah 2001, Chapter 265

365 35A-4-404, as renumbered and amended by Laws of Utah 1996, Chapter 240
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35A-4-501, as last amended by Laws of Utah 2010, Chapters 277 and 278
35A-4-506, as last amended by Laws of Utah 2010, Chapters 277 and 278
55-5-2, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 17-3-1 is amended to read:

17-3-1. By petition -- Election -- Ballots.

Whenever any number of the qualified electors of any portion of any county desire to
have the territory within which they reside created into a new county they may [petitron

therefor] file a petition for the creation of a new county with the county legislative body of the

county in which they reside. [Such] The petition [must] shall be signed by at least [174]
one-fourth of the qualified electors as shown by the registration list of the last preceding
general election, residing in that portion of the county to be created into a new county, and by
not less than [1/4] one-fourth of the qualified electors residing in the remaining portion of
[sard] the county. [Sueh] The petition [must]| shall be presented on or before the first Monday
in May of any year, and shall propose the name and define the boundaries of [strch] the new
county. The county legislative body [must] shall cause the proposition to be submitted to the
legal voters residing in the county at a special election to be held according to the dates
established in Section 20A-1-204, first causing 30 days' notice of [stch] the election to be
given in the manner provided by law for giving notice of general elections. [Such] The
election shall be held, the result [thereof] canvassed, and returns made under the provisions of
the general election laws. The form of ballot to be used at such election shall be:

For the creation of (supplying the name proposed) county.

Against the creation of (supplying the name proposed) county.

Section 2. Section 17-3-8 is amended to read:

17-3-8. Prior offenses.

havebeenrcommenced] An offense, for which prosecution has not commenced, that was
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committed within the boundaries of a new county before the new county was created, may be

prosecuted to judgment and execution in [such] the new county.

Section 3. Section 17-8-7 is amended to read:

17-8-7. Declaration of drought emergency -- Appropriation -- Tax levy.

The county legislative body of each county may at any regular meeting or at a special
meeting called for such purpose, declare that an emergency drought exists in said county; and
thereupon may appropriate from the money not otherwise appropriated in the county general
fund such funds as shall be necessary for the gathering of information upon, and aiding in any
program for increased precipitation within said county or in conjunction with any other county
or counties, or that if there are not sufficient funds available in the county general fund for such
purpose, the county legislative body may, during any such emergency so declared by them,
assess, levy, and direct the county to collect annually to aid in any program of increased
precipitation. The provisions of Sections 17-19-1 to 17-19-28 relating to budgeting [shalt] do
not apply to appropriations necessitated by such an emergency.

Section 4. Section 17-11-2 is amended to read:

17-11-2. Initiating petitions -- Limitation.

Whenever there [shaltbe] is presented to the county legislative body of any county a
petition signed by qualified electors of [sach] the county, in number equal to a majority of the
votes cast at the preceding general election, praying for the submission of the question of the
removal of the county seat, it shall be the duty of the county legislative body to submit the
question of [such] the removal at the next general election to the qualified electors of [stch] the
county; and [such] the election shall be conducted and the returns canvassed in all respects as
provided by law for the conducting of general elections and canvassing the returns [thereof]. A
proposition of removal of the county seat [shattmot] may not be submitted in the same county

more than once in four years, or within four years [fromrthe-time-thatany suchproposttionrhas

beentheretofore] after the day on which a proposition of removal of the county seat is

submitted.

Section 5. Section 17-15-16 is amended to read:
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422 17-15-16. Warrants -- Payment -- Registration -- Duty of auditor.

423 Warrants drawn by order of the county executive on the county treasurer for current
424  expenses during each year [must] shall specify the liability for which they are drawn, when
425  they accrued, and the funds from which they are to be paid, and [mst] shall be paid in the

426  order of presentation to the treasurer. If the fund is insufficient to pay any warrant, it [must]
427  shall be registered and [thereafter] then paid in the order of registration. Accounts for county
428  charges of every description [must] shall be presented to the auditor and county executive to be

429  audited as prescribed in this title.

430 Section 6. Section 17-16-4 is amended to read:

431 17-16-4. Election of officer to consolidated office.

432 When offices are united and consolidated [but]:

433 (1) only one person shall be elected to fill the united and consolidated offices [so
434  untted-andconsohdated;and-hemust]; and

435 (2) the person elected shall:

436 (a) take the oath and give the bond required for[;and] each of the offices; and
437 (b) discharge all the duties pertaining to[;] each of the offices.

438 Section 7. Section 17-16-9 is amended to read:

439 17-16-9. Officers at county seats -- Office hours.

440 (1) The elected county officers of all counties, except those in counties having a

441  population of less than 8,000, shall have their offices at the county seats.

442 (2) (a) In all counties the clerk, sheriff, recorder, auditor, treasurer, assessor, and
443  attorney shall keep their offices open for the transaction of business as authorized by

444 resolution of the county legislative body.

445 (b) If the county legislative body does not authorize hours of operation for Saturdays,
446  then the hours served by the employees of the county [shalnot] may not be less than under
447  their present schedule.

448 (c) 1) Any act authorized, required, or permitted to be performed at or by, or with

449  respect to, any county office on a Saturday when the county office is closed, may be performed
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on the next business day.
(i) No liability or loss of rights of any kind may result from [thatdetay]| the delay
described in Subsection (2)(c)(1).

Section 8. Section 17-16-16 is amended to read:
17-16-16. Commissioners' traveling expenses.
(1) The members of the board of county commissioners [shallnot] may not receive any

compensation in addition to that provided in Section 17-16-14 for any special or committee

work, but, subject to Subsection (2), each member shall be paid the amount of [his] the
member's actual and reasonable traveling expenses in attending the regular and special sessions
of the board and in the discharge of necessary duties[;provided;-that].

2) Before receiving payment for the actual and reasonable traveling expenses
described in Subsection (1), the member shall:

(a) submit an itemized statement [shaltbe-made] showing in detail the expenses

es:]; and

incurred|[;a

(b) subscribe and swear to the statement described in Subsection (2)(a).

Section 9. Section 17-16a-3 is amended to read:

17-16a-3. Definitions.

As used in this part:

(1) "Appointed officer" means any person appointed to any statutory office or position
or any other person appointed to any position of employment with a county, except special
employees. Appointed officers include, but are not limited to persons serving on special,
regular or full-time committees, agencies, or boards whether or not such persons are
compensated for their services. The use of the word "officer" in this part is not intended to
make appointed persons or employees "officers" of the county.

(2) "Assist" means to act, or offer or agree to act, in such a way as to help, represent,
aid, advise, furnish information to, or otherwise provide assistance to a person or business
entity, believing that such action is of help, aid, advice, or assistance to such person or business

entity and with the intent to so assist such person or business entity.
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(3) "Business entity" means a sole proprietorship, partnership, association, joint
venture, corporation, firm, trust, foundation, or other organization or entity used in carrying on
a business.

(4) "Compensation" means anything of economic value, however designated, which is
paid, loaned, granted, given, donated or transferred to any person or business entity for or in
consideration of personal services, materials, property, or any other thing whatsoever.

(5) "Elected officer" means any person elected or appointed to any office in the county.

(6) "Governmental action" means any action on the part of a county including[;butnot
tmitedto]:

(a) any decision, determination, finding, ruling, or order; and

(b) any grant, payment, award, license, contract, subcontract, transaction, decision,
sanction, or approval, or the denial thereof, or the failure to act in respect to.

(7) "Special employee" means any person hired on the basis of a contract to perform a
special service for the county pursuant to an award of a contract following a public bid.

(8) "Substantial interest" means the ownership, either legally or equitably, by an

individual, [hts] the individual's spouse, and [hts] the individual's minor children, of at least

10% of the outstanding shares of a corporation or 10% interest in any other business entity.

Section 10. Section 17-16a-6 is amended to read:

17-16a-6. Interest in business entity regulated by county -- Disclosure.

Every appointed or elected officer who is an officer, director, agent, or employee or the
owner of a substantial interest in any business entity which is subject to the regulation of the
county in which [he] the officer is an elected or appointed officer shall disclose the position
held and the precise nature and value of [his] the officer's interest upon first becoming
appointed or elected, and again during January of each year thereafter during which [he] the
officer continues to be an appointed or elected officer. The disclosure shall be made in a sworn
statement filed with the county legislative body. The commission shall report the substance of
all such disclosure statements to the members of the governing body or may provide to the

members of the governing body, copies of the disclosure statement within 30 days after the
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statement is received. This section does not apply to instances where the value of the interest
does not exceed $2,000, and life insurance policies and annuities [shattnot] may not be
considered in determining the value of [anystch] the interest.

Section 11. Section 17-18-1.9 is amended to read:

17-18-1.9. Creation of prosecution district by ordinance or interlocal agreement.

(1) The county governing body may create a countywide state prosecution district by
ordinance.

(2) (a) Two or more counties, whether or not contiguous, may unite to create and
maintain a state prosecution district by interlocal agreement pursuant to Title 11, Chapter 13.

(b) At the time of the creation of the prosecution district, the participating counties
shall be located within the same judicial district.

(3) The county governing body or bodies [shaltnot] may not dissolve a prosecution
district during the term of office of an elected or appointed district attorney.

Section 12. Section 17-19-7 is amended to read:

17-19-7. Current accounts with treasurer.

The auditor [must] shall keep accounts current with the treasurer.

Section 13. Section 17-19-14 is amended to read:

17-19-14. Duties -- Omnibus provision.

The auditor [must] shall perform such other duties as may be required by law.

Section 14. Section 17-22-6 is amended to read:

17-22-6. Service of process on prisoners -- Penalty.

(1) A sheriff or jailer upon whom a paper in a judicial proceeding directed to a prisoner
in [hts] the sheriff's or jailer's custody is served [must] shall forthwith deliver [1t] the paper to
the prisoner, with a note thereon of the time of its service. [Forneglecttodosohe]

(2) A sheriff or jailer who neglects to comply with Subsection (1) is liable to the

prisoner for all damages occasioned [thereby] by that neglect.
Section 15. Section 17-22-21 is amended to read:

17-22-21. Process justifies sheriff's action.
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A sheriff is justified in the execution of, and [must] shall execute, all process, writs and
orders regular on their face and issued by competent authority.

Section 16. Section 17-22-22 is amended to read:

17-22-22. Process to be exhibited.

The officer executing process [must] shall then, and at all times subsequent as long as
[he] the officer retains it, upon request show the same, with all papers attached, to any
interested person [mterested-therem].

Section 17. Section 17-22-23 is amended to read:

17-22-23. Crier of court.

The sheriff in attendance upon court [must] shall, if required by the court, act as crier
[thereof] for the court, call the parties and witnesses and other persons bound to appear at the
court, and make proclamation of the opening and adjournment of court and of any other matter
under its direction.

Section 18. Section 17-22-27 is amended to read:

17-22-27. Sheriff -- Assignment of court bailiffs -- Contract and costs.

(1) The sheriff shall assign law enforcement officers or special function officers, as
defined under Sections 53-13-103 and 53-13-105, to serve as court bailiffs and security officers
in the courts of record and county justice courts as required by the rules of the Judicial
Council.

(2) (a) The state court administrator shall enter into a contract with the county sheriff
for bailiffs and building security officers for the district and juvenile courts within the county.
The contract [shalnot] may not exceed amounts appropriated by the Legislature for that
purpose. The county shall assume costs related to security administration, supervision, travel,
equipment, and training of bailiffs.

(b) The contract shall specify the agreed services, costs of services, and terms of
payment.

(c) If the court is located in the same facility as a state or local law enforcement agency

and the county sheriff's office is not in close proximity to the court, the State Court
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Administrator in consultation with the sheriff may enter into a contract with the state or local
law enforcement agency for bailiff and security services subject to meeting all other
requirements of this section. If the services are provided by another agency, the county sheriff
shall have no responsibility for the services under this section.

(3) (a) At the request of the court, the sheriff may appoint as a law clerk bailiff
graduates of a law school accredited by the American Bar Association to provide security and
legal research assistance. Any law clerk who is also a bailiff shall meet the requirements of
Subsection (1) of this section.

(b) The sheriff may appoint a law clerk bailiff by contract for a period not to exceed
two years, who shall be exempt from the deputy sheriff merit service commission.

Section 19. Section 17-23-16 is amended to read:

17-23-16. Resurveys.

In the resurvey of lands surveyed under the authority of the United States, the county

surveyor or [his] the county surveyor's designee shall observe the following rules:

(1) Section and quarter-section corners, and all other corners established by the
government survey, shall stand as the true corner.

(2) Missing corners shall be reestablished at the point where existing evidence would
indicate the original corner was located by the government survey.

(3) In all cases, missing corners [must] shall be reestablished with reference to the
United States Manual of Surveying Instructions.

Section 20. Section 17-27a-513 is amended to read:

17-27a-513. Manufactured homes.

(1) For purposes of this section, a manufactured home is the same as defined in Section
58-56-3, except that the manufactured home [must] shall be attached to a permanent
foundation in accordance with plans providing for vertical loads, uplift, and lateral forces and
frost protection in compliance with the applicable building code. All appendages, including
carports, garages, storage buildings, additions, or alterations [mast] shall be built in compliance

with the applicable building code.
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590 (2) A manufactured home may not be excluded from any land use zone or area in

591  which a single-family residence would be permitted, provided the manufactured home

592 complies with all local land use ordinances, building codes, and any restrictive covenants,
593  applicable to a single-family residence within that zone or area.

594 (3) A county may not:

595 (a) adopt or enforce an ordinance or regulation that treats a proposed development that
596  includes manufactured homes differently than one that does not include manufactured homes;
597 or

598 (b) reject a development plan based on the fact that the development is expected to
599  contain manufactured homes.

600 Section 21. Section 17-27a-518 is amended to read:

601 17-27a-518. Elderly residential facilities in areas zoned exclusively for

602  single-family dwellings.

603 (1) For purposes of this section:

604 (a) no person who is being treated for alcoholism or drug abuse may be placed in a
605  residential facility for elderly persons; and

606 (b) placement in a residential facility for elderly persons shall be on a strictly voluntary
607  basis and may not be a part of, or in lieu of, confinement, rehabilitation, or treatment in a

608  correctional institution.

609 (2) Subject to the granting of a conditional use permit, a residential facility for elderly
610  persons shall be allowed in any zone that is regulated to permit exclusively single-family

611  dwelling use, if that facility:

612 (a) conforms to all applicable health, safety, land use, and building codes;

613 (b) is capable of use as a residential facility for elderly persons without structural or
614  landscaping alterations that would change the structure's residential character; and

615 (c) conforms to the county's criteria, adopted by ordinance, governing the location of
616 residential facilities for elderly persons in areas zoned to permit exclusively single-family

617  dwellings.
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(3) A county may, by ordinance, provide that no residential facility for elderly persons
be established within three-quarters mile of another existing residential facility for elderly
persons or residential facility for persons with a disability.

(4) The use granted and permitted by this section is nontransferable and terminates if
the structure is devoted to a use other than as a residential facility for elderly persons or if the
structure fails to comply with applicable health, safety, and building codes.

(5) (a) County ordinances shall prohibit discrimination against elderly persons and
against residential facilities for elderly persons.

(b) The decision of a county regarding the application for a permit by a residential
facility for elderly persons [must] shall be based on legitimate land use criteria and may not be
based on the age of the facility's residents.

(6) The requirements of this section that a residential facility for elderly persons obtain
a conditional use permit or other permit do not apply if the facility meets the requirements of
existing land use ordinances that allow a specified number of unrelated persons to live
together.

Section 22. Section 17-28-11 is amended to read:

17-28-11. Temporary work -- Term or period.

[The] (1) Subject to Subsection (2), the head of any county fire department coming

within the provisions of this act may with the advice and consent of the county legislative
body, appoint to any position or place of employment in [hts] the fire department, any person
for temporary work without making [stueh] the appointment from the certified civil service list[;

provided;-however;such].
(2) An appointment [shattmot] described in Subsection (1) may not be longer than one

month in the aggregate in the same calendar year.
Section 23. Section 17-30-8 is amended to read:
17-30-8. Preservation and inspection of examination papers.
All examination papers shall remain the property of the commission, and shall be

preserved until the expiration of the eligible register for the preparation of which an
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examination is given. Examination papers [shaltrotbe] are not open to public inspection
without court order, but an applicant may inspect [hts] the applicant's own papers at any time
within 30 days after the mailing of notice of [hts] the applicant's grade. The appointing
authority may inspect the papers of any eligible applicant certified for appointment.

Section 24. Section 17-30-22 is amended to read:

17-30-22. Prohibitions against political activities -- Penalties.

(1) Any employee of a governmental unit or member of a governing body, or
appointing authority, or peace officer who shall appoint, promote, transfer, demote, suspend,
discharge or change the amount of compensation of any merit system officer or seek, aid or
abet the appointment, promotion, transfer, demotion, suspension, discharge or change in the
amount of compensation of any merit system officer, or promise or threaten to do so, for
giving, withholding, or neglecting to make any contributions or any service for any political
purpose, or who solicits, directly or indirectly, any such contribution or service, from a merit
system officer, shall be guilty of a misdemeanor. This section [shaltnotbe-deemed-to] does not
apply to political speeches or use of mass communications media for political purposes by
persons not merit system officers even though merit system officers may be present or within
the reach of such media unless the purpose and intent [thereof] is to violate this section with
direct respect to [such] those officers.

(2) No merit system officer may engage in any political activity during the hours of
employment, nor shall any person solicit political contributions from merit system officers
during hours of employment for political purposes; but nothing in this section shall preclude
voluntary contributions by a merit system officer to the party or candidate of the officer's
choice.

Section 25. Section 17-31-3 is amended to read:

17-31-3. Reserve fund authorized -- Use of collected funds.

The county legislative body may create a reserve fund and any funds collected but not
expended during any fiscal year [shallnot] do not revert to the general fund of the governing

bodies but shall be retained in a special fund to be used in accordance with Sections 17-31-2
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through 17-31-5.

Section 26. Section 17-33-10 is amended to read:

17-33-10. Grievance and appeals procedure -- Employees' complaints of
discriminatory employment practice.

(1) Any county to which the provisions of this act apply shall establish in its personnel
rules and regulations a grievance and appeals procedure. The procedure shall be used to
resolve disputes arising from grievances as defined in the rules and regulations, including [but
nottmitedto] acts of discrimination. The procedure may also be used by employees in the
event of dismissal, demotion, suspension, or transfer.

(2) Any charge by a county career service employee of discriminatory or prohibited
employment practice as prohibited by Section 34A-5-106, can be filed with the Division of
Antidiscrimination and Labor within the Labor Commission. Complaints shall be filed within
30 days of the issuance of a written decision of the county career service council.

Section 27. Section 17-33-15 is amended to read:

17-33-15. Duty of county legislative body to provide rules or regulations --
Conflicts with state or federal law.

(1) It shall be the duty of the county legislative body to provide by rule or regulation
for the operation and functioning of any activity within the purpose and spirit of the act which
is necessary and expedient.

(2) If any provision of this act or the application thereof is found to be in conflict with
any state or federal law, conflict with which would impair funding otherwise receivable from
the state or federal government, the conflicting part is hereby declared to be inoperative solely
to the extent of the conflict and with respect to the department, agency, or institution of the

county directly affected, but such finding [shaltnot] does not affect the operation of the

remainder of this act in any of its applications.
(3) Notwithstanding any provision to the contrary, no rule or regulation shall be
adopted by the county legislative body which would deprive the county or any of its

departments, agencies, or institutions of state or federal grants or other forms of financial
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702  assistance.

703 Section 28. Section 17-34-5 is amended to read:
704 17-34-5. Budgeting, accounting for, and disbursing of funds -- Annual audit.
705 (1) (a) With respect to the budgeting, accounting for, and disbursing of funds to furnish

706  the municipal-type services and functions described in Section 17-34-1 to areas of the county
707  outside the limits of incorporated towns and cities, including levying of taxes and imposition of
708  fees and charges under Section 17-34-3, each county legislative body shall separately budget
709  and strictly account for and apportion to the costs of providing municipal-type services and
710  functions the following:

711 (i) the salaries of each county commissioner and the salaries and wages of all other
712 elected and appointed county officials and employees;

713 (i1) the operation and maintenance costs of each municipal-type service or function
714 provided, set forth separately as line items in the Municipal Services Fund budget;

715 (iii) the cost of renting or otherwise using capital facilities for the purposes of

716  providing municipal-type services or functions; and

717 (iv) all other costs including[;butnottmited-to;] administrative costs associated,

718  directly or indirectly, with the costs of providing municipal-type services or functions.

719 (b) At all times these funds and any expenditures from these funds shall be separately
720  accounted for and utilized only for the purposes of providing municipal-type services and

721  functions to areas of the county outside the limits of incorporated towns or cities.

722 (2) To implement Subsection (1):

723 (a) a budget shall be adopted and administered in the same manner as the budget for
724  general purposes of the county which furnishes the municipal-type services and functions is
725  adopted and administered, either as a part of the general budget or separate from it;

726 (b) funds for the purposes of furnishing municipal-type services and functions under
727  this chapter shall be collected, held, and administered in the same manner as other funds of the
728  county are collected, held, and administered, but shall be segregated and separately maintained,

729  except that where, in the judgment of the county legislative body, advantages inure to the fund
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from coinvestment of these funds and other funds also subject to control by the county
legislative body, the county legislative body may direct this coinvestment, but in no event may
the funds to furnish municipal-type services and functions or the income from their investment
be used for purposes other than those described in Section 17-34-1;

(c) expenditures shall be made in the same manner as other expenditures of the county
are made; and

(d) any taxes levied under this chapter shall be levied at the same time and in the same
manner as other taxes of the county are levied.

(3) An annual audit of the budgeting, accounting for, and disbursing of funds used to
furnish municipal-type services and functions, shall be conducted by an independent certified
public accountant.

Section 29. Section 17-35b-303 is amended to read:

17-35b-303. Community council form of county government.

(1) The structural form of county government known as the "community council" form
unites in a single consolidated city and county government the powers, duties, and functions
which, immediately prior to its effective date, are vested in the county, the largest city in the
county, such other cities and towns as elect to merge in it, and all special taxing districts, public
authorities, service areas, and other local public entities functioning within the boundaries of
the county, except school districts. The consolidated government shall have power to extend on
a countywide basis any governmental service or function which is authorized by law or which
the previous county, cities, and other local public agencies included therein were empowered to
provide for their residents, but no such service shall be provided within an incorporated
municipality which continues to provide that service for its own inhabitants, except upon a
contract basis for the municipality, and no taxes, assessments, fees, or other charges shall be
extended or collected within the municipality for the purpose of financing any service which is
not provided by the consolidated government within the municipality. "Largest city," as used in
this section, means a city or cities the population of which, as shown by the most recent

decennial or special census, exceeds 35% of the total county population.
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(2) The incorporated cities and towns, other than the largest city, in the county shall
retain independent corporate existence and shall continue to provide local services to their
inhabitants of the type and to the extent provided in the plan, but any such city or town, by
majority vote of its qualified voters, cast either concurrently with the election at which the plan
is approved or subsequently to it, as provided by the governing body of the city or town, may
cause the city or town to be dissolved and its powers, duties, and functions vested in the
countywide government.

(3) The county legislative body of the countywide government shall be a council
composed of not less than five persons as specified in the plan, elected respectively from
communities, which collectively include all of the territory within the county, having
boundaries described in the plan embracing substantially equal populations. In addition to
other powers vested in the countywide government by law or pursuant to this act, the county
council shall have all of the legislative and policymaking powers which it is possible for the
governing body of a county or a city to possess and which are not expressly denied by the
constitution, by a general law applicable to all cities or all counties, or by a specific restriction
in the plan itself.

(4) The voters of each community shall elect a community council composed of the
community's elected member of the county council, who shall be chairman of the community
council, and not less than two nor more than four additional members elected either from
districts of substantially equal population within the community, or at large therein, as may be
provided in the plan. A community council shall have the power and duty, in conformity with
guidelines prescribed by the county council, to adopt policies and formulate specific programs
relating to and defining the kinds and levels of local governmental services necessary to satisfy
the needs and desires of the citizens within the community, but a community council shall have
no power to engage personnel or to acquire facilities, property, or equipment for the
administration or performance of such services. Authorized programs for local governmental
services which have been approved by a community council shall be submitted to the county

council for implementation and shall be carried into effect by the county council and county
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executive unless, by a vote of not less than 3/4 of its entire membership, the county council
determines that a particular program, in whole or in part, should be rejected as contrary to the
general welfare of the county. A community council program for local governmental services
within a community:

(a) shall include a method or methods for financing such services;

(b) may provide for supplying of such services by contract or by joint or cooperative
action pursuant to Title 11, Chapter 13, Interlocal Cooperation Act, in which case the
community council shall be considered a "public agency" within the meaning of said act; and

(c) may provide for supplying of such services through the creation of service areas
pursuant to Title 17B, Chapter 2a, Part 9, Service Area Act.

(5) Notwithstanding Subsection (4), in any community which includes, in whole or in
part, the territory of a city or town, no community council program for local government
services above the minimum level of area-wide services provided countywide may be
submitted to the county council for implementation unless it first is submitted to the governing
body of each such city or town for review. Within 30 days after such submission, the governing
body of the city or town:

(a) may file with the community council a written statement of its comments,
suggestions, and recommendations relating to the program, and the community council shall
give due consideration thereto; or

(b) may, by resolution or ordinance, provide that any designated part of the community
council program relating to a service to be provided within the city or town shall be submitted
to the voters thereof at a general or special election to be held therein within 60 days after the
date of the resolution or ordinance. Any part of the program submitted to the voters of a city or
town under this Subsection (5) [shaltnot] may not be included in the program as submitted to
the county council unless it receives an approving vote at such election by majority of all votes
cast on the question.

(6) Except as provided herein, the qualifications, mode of election, term of office,

method of removal, procedure to fill vacancies, compensation, and other appropriate provisions
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814  relating to membership on the county council or community councils shall be provided in the
815 plan.

816 (7) Upon the effective date of the plan and as provided in it, all properties and assets,
817  whether tangible or intangible, and all obligations, debts, and liabilities, of those governmental
818 entities which are merged into the new countywide government shall become vested and

819 transferred by operation of law in and to the new countywide government. The properties,

820  assets, obligations, debts, and liabilities of any city or town not merged into the new

821  countywide government, so far as allocated, used, or incurred primarily to discharge a function
822  which under the plan will no longer be a responsibility of the city or town, shall likewise be
823  vested in and transferred to the new countywide government. All transfers under this

824  Subsection (7) shall be subject to equitable adjustments, conditions, and limitations provided in
825  the plan and determined by procedures specified in the plan, but the contractual rights of any
826  bondholder or creditor [shaltnot] may not be impaired.

827 (8) Upon the effective date of the plan and as provided in it, nonelective officers and
828  employees of governmental entities which are merged into the new countywide government
829  and such officers and employees of nonmerged cities or towns whose qualifications and duties
830  relate primarily to functions which under the plan will no longer be a responsibility of those
831  cities or towns, shall be blanketed in and transferred to the new countywide government as

832  officers and employees of it. Standards and procedures relating to such personnel transfers, and

833  for resolving disputes or grievances relating thereto, shall be provided in the plan.

834 Section 30. Section 17-35b-304 is amended to read:
835 17-35b-304. Consolidated city and county -- Structural form.
836 (1) The structural form of county government known as the "consolidated city and

837  county" form unites in a single consolidated city and county government the powers, duties,
838  and functions which, immediately prior to its effective date, are vested in the county, the largest
839 city in the county, such other cities and towns as elect to merge in it, and all special taxing

840  districts, public authorities, county service areas, and other local public entities functioning

841  within the boundaries of the county, except school districts. The consolidated government shall

-30 -



842
843
844
845
846
847
848
849
850
851
852
853
854
855
856
857
858
859
860
861
862
863
864
865
866
867
868
869

Enrolled Copy H.B. 213

with the consent of the continuing municipalities have power to extend on a countywide basis
any governmental service or function which is authorized by law or which the previous county,
cities, and other local public agencies included in them were empowered to provide for their
residents. No such service, however, shall be provided within an incorporated municipality
which continues to provide that such service for its own inhabitants, except upon a contract
basis for the municipality. No taxes, assessments, fees, or other charges shall be extended or
collected by the consolidated government within any municipality for the purpose of financing
any service which is not provided by the consolidated government within the municipality.
"Largest city," as used in this section, means a city or cities the population of which, as shown
by the most recent decennial or special census, exceeds 35% of the total county population.

(2) The incorporated cities and towns, other than the largest city in the county, shall
retain independent corporate existence and shall continue to provide local services to their
inhabitants of the type and to the extent provided in the plan; but any such city or town by
majority vote of its qualified voters cast either concurrently with the election at which the plan
is approved or subsequently to it, as provided by the governing body of the city or town, may
cause the city or town to be dissolved and its powers, duties, and functions vested in the
consolidated government.

(3) The governing body of the consolidated government shall be a council composed of
not less than five persons elected as specified in the plan. In addition to other powers vested in
the consolidated government by law or pursuant to this act, the county council shall have all the
legislative and policymaking powers which it is possible for the governing body of a county or
a city to possess and which are not expressly denied by the constitution, by general law
applicable to all cities or all counties, or by a specific restriction in the plan itself.

(4) Except as provided in this act, the qualifications, mode of election, term of office,
method of removal, procedure to fill vacancies, compensation, or other appropriate provisions
relating to membership on the county council shall be provided in the plan.

(5) Upon the effective date of the plan, as provided in it, all properties and assets,

whether tangible or intangible, and all obligations, debts, and liabilities of those governmental

-31-



H.B. 213 Enrolled Copy

870 entities which are merged into the consolidated government shall become vested and

871  transferred by operation of law in and to the consolidated government. The properties, assets,
872  obligations, debts, and liabilities of any city or town not merged into the consolidated

873  government, so far as allocated, used, or incurred primarily to discharge a function which under
874  the plan will no longer be a responsibility of the city or town, shall likewise be vested in and
875  transferred to the consolidated government. All transfers under this Subsection (5) shall be
876  subject to equitable adjustments, conditions, and limitations provided in the plan and

877  determined by procedures specified in the plan, but the contractual rights of any bondholder or
878  creditor [shallnot] may not be impaired.

879 (6) Upon the effective date of the plan, and as provided in it, nonelective officers and
880 employees of the governmental entities which are merged into the consolidated government
881  and such officers and employees of nonmerged cities or towns whose qualifications and duties
882  relate primarily to functions which under the plan will no longer be a responsibility of those
883  cities or towns shall be blanketed in and transferred to the consolidated government as officers
884  and employees of it. Standards and procedures relating to such personnel transfers and for

885  resolving disputes or grievances relating to them shall be provided in the plan.

886 Section 31. Section 17-36-10 is amended to read:
887 17-36-10. Preparation of tentative budget.
888 (1) On or before the first day of the next to last month of every fiscal period, the budget

889 officer shall prepare for the next budget period and file with the governing body a tentative

890  budget for each fund for which a budget is required.

891 (2) The tentative budget shall set forth in tabular form:

892 (a) actual revenues and expenditures in the last completed fiscal period;

893 (b) estimated total revenues and expenditures for the current fiscal period;

894 (c) the estimated available revenues and expenditures for the ensuing budget period

895  computed by determining:
896 (1) the estimated expenditure for each fund after review of each departmental budget

897  request;
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(i1) (A) the total revenue requirements of the fund;

(B) the part of the total revenue that will be derived from revenue sources other than
property tax; and

(C) the part of the total revenue that [must] shall be derived from property taxes; and

(d) if required by the governing body, actual performance experience to the extent
available in work units, unit costs, man hours, and man years for each budgeted fund that
includes an appropriation for salaries or wages for the last completed fiscal period and the first
eight months of the current fiscal period if the county is on an annual fiscal period, or the first
20 months of the current fiscal period if the county is on a biennial fiscal period, together with
the total estimated performance data of like character for the current fiscal period and for the
ensuing budget period.

(3) The budget officer may recommend modification of any departmental budget
request under Subsection (2)(c)(1) before it is filed with the governing body, if each department
head has been given an opportunity to be heard concerning the modification.

(4) Each tentative budget shall contain the estimates of expenditures submitted by any
department together with specific work programs and other supportive data as the governing
body requests. The tentative budget shall be accompanied by a supplementary estimate of all
capital projects or planned capital projects within the budget period and within the next three
succeeding years.

(5) (a) Each tentative budget submitted in a county with a population in excess of
25,000 determined pursuant to Section 17-36-4 shall be accompanied by a budget message in
explanation of the budget.

(b) The budget message shall contain an outline of the proposed financial policies of
the county for the budget period and describe the important features of the budgetary plan. It
shall also state the reasons for changes from the previous fiscal period in appropriation and
revenue items and explain any major changes in financial policy.

(c) A budget message for counties with a population of less than 25,000 is

recommended but not incumbent upon the budget officer.
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926 (6) The tentative budget shall be reviewed, considered, and tentatively adopted by the
927  governing body in a regular or special meeting called for that purpose. It may thereafter be
928  amended or revised by the governing body prior to public hearings thereon, except that no
929  appropriation required for debt retirement and interest or reduction, pursuant to Section

930  17-36-17, of any deficits which exist may be reduced below the required minimum.

931 Section 32. Section 17-36-17 is amended to read:
932 17-36-17. Appropriations in final budget -- Limitations.
933 (1) The governing body of a county [shaltnet] may not make any appropriation in the

934  final budget of any fund in excess of the estimated expendable revenue of the fund for the

935  budget period.

936 (2) There shall be included as an item of appropriation in the budget of each fund for
937  any fiscal period any existing deficit as of the close of the last completed fiscal period to the
038  extent of at least 5% of the total revenue of the fund in the last completed fiscal period or if the
939  deficit is less than 5% of the total revenue, an amount equal to the deficit.

940 Section 33. Section 17-37-4 is amended to read:

941 17-37-4. Delegation of management and control authority to directors by county
942  executive body -- Contract or lease with private entity for management -- Deposit of

943  money collected -- Expenditures -- Recommendations by directors to county executive
944 body.

945 (1) Upon the appointment of a planetarium board of directors, the county executive
946  may delegate to the board of directors the authority to manage and control the functions,

947 activities, operations, maintenance, and repair of any county planetarium, and shall include in
948 its delegation the authority to approve and control all expenditures from the county planetarium
949  fund. Any delegation of authority made to the board of directors under this section shall at all
950 times be subject to the ultimate authority and responsibility of the county executive for the

951 management and control of all county funds and properties as conferred upon that board by
952  general law applicable to counties.

953 (2) (@ Upon the recommendation of the board of directors, the county may enter into a
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contract or lease agreement with a private organization or entity for partial or full management,
operation and maintenance of any county planetarium and for other planetarium services,
which may include providing the physical facilities and equipment for the operation of a
planetarium.

(b) A contract or lease for [stch] the purposes [shaltnot] described in Subsection (2)(a)

may not extend for more than a four-year period and shall be subject to annual review by the
board of directors to determine if performance is in conformance with the terms of the contract
or lease and to establish the level of the subsequent funding pursuant to the contract or lease.

(3) All money collected from a county planetarium tax levy shall be deposited in the
county treasury to the credit of the county planetarium fund. All money collected from
operations of or from donations to any planetarium owned and operated by the county shall
also be deposited in the county treasury to the credit of the planetarium fund. Any money
collected from operations of a planetarium by a contracting party or lessee shall be used or
deposited as the contract or lease may provide. Income or proceeds from any investment by the
county treasurer of county planetarium funds shall be credited to the county planetarium fund
and used only for planetarium purposes.

(4) Expenditures from the county planetarium fund shall be drawn upon by the
authorized officers of the county upon presentation of properly authenticated vouchers or
documentation of the board of directors or other appropriate planetarium official. The fund
[shattnot] may not be used for any purpose other than to pay the costs of acquiring,
constructing, operating, managing, equipping, furnishing, maintaining or repairing a
planetarium, including appropriate, reasonable and proportionate costs allocated by the county
for support of the planetarium, or to pay the cost of financing and funding a contract or lease
agreement for facilities, equipment, management, operation, and maintenance of a planetarium.

(5) The board of directors shall provide recommendations to the county executive with
respect to the purchase, lease, exchange, construction, erection, or other acquisition of land,
real property improvements, and fixtures or the sale, lease, exchange, or other disposition of

land, real property improvements, and fixtures for the use or benefit of a county planetarium.
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Section 34. Section 17-38-4 is amended to read:

17-38-4. Nontermination of taxing power.

The power to levy a tax as provided in Section 17-38-1 [shalt] does not terminate on
June 30, 1983.

Section 35. Section 17-41-301 is amended to read:

17-41-301. Proposal for creation of agriculture protection area or industrial
protection area.

(1) (a) A proposal to create an agriculture protection area or an industrial protection
area may be filed with:

(i) the legislative body of the county in which the area is located, if the area is within
the unincorporated part of a county; or

(i1) the legislative body of the city or town in which the area is located, if the area is
within a city or town.

(b) (i) To be accepted for processing by the applicable legislative body, a proposal
under Subsection (1)(a) shall be signed by a majority in number of all owners of real property
and the owners of a majority of the land area in agricultural production or industrial use within
the proposed agriculture protection area or industrial protection area, respectively.

(i) For purposes of Subsection (1)(b)(i), the owners of real property shall be
determined by the records of the county recorder.

(2) The proposal shall identify:

(a) the boundaries of the land proposed to become part of an agriculture protection area
or industrial protection area;

(b) any limits on the types of agriculture production or industrial use to be allowed
within the agriculture protection area or industrial protection area, respectively; and

(c) for each parcel of land:

(1) the names of the owners of record of the land proposed to be included within the
agriculture protection area or industrial protection area;

(i1) the tax parcel number or account number identifying each parcel; and
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(ii1) the number of acres of each parcel.

(3) An agriculture protection area or industrial protection area may include within its
boundaries land used for a roadway, dwelling site, park, or other nonagricultural or, in the case
of an industrial protection area, nonindustrial use if that land constitutes a minority of the total
acreage within the agriculture protection area or industrial protection area, respectively.

(4) A county or municipal legislative body may establish:

(a) the manner and form for submission of proposals; and

(b) reasonable fees for accepting and processing the proposal.

(5) Each county and municipal legislative body shall establish the minimum number of
continuous acres that [must] shall be included in an agriculture protection area or industrial
protection area.

Section 36. Section 17-41-401 is amended to read:

17-41-401. Farmland Assessment Act benefits not affected.

(1) Creation of an agriculture protection area [shalnot] may not impair the ability of
land within the area to obtain the benefits of Title 59, Chapter 2, Part 5, Farmland Assessment
Act.

(2) The eligibility of land for the benefits of Title 59, Chapter 2, Part 5, Farmland
Assessment Act, shall be determined exclusively by the provisions of that act, notwithstanding
the land's location within an agriculture protection area.

Section 37. Section 17-52-401 is amended to read:

17-52-401. Contents of proposed optional plan.

(1) Each optional plan proposed under this chapter:

(a) shall propose the adoption of one of the forms of county government listed in
Subsection 17-52-402(1)(a);

(b) shall contain detailed provisions relating to the transition from the existing form of
county government to the form proposed in the optional plan, including provisions relating to
the:

(i) election or appointment of officers specified in the optional plan for the new form of
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1038  county government;
1039 (i1) retention, elimination, or combining of existing offices and, if an office is
1040  eliminated, the division or department of county government responsible for performing the

1041 duties of the eliminated office;

1042 (1i1) continuity of existing ordinances and regulations;

1043 (iv) continuation of pending legislative, administrative, or judicial proceedings;

1044 (v) making of interim and temporary appointments; and

1045 (vi) preparation, approval, and adjustment of necessary budget appropriations;

1046 (c) shall specify the date it is to become effective if adopted, which [shallnot] may not

1047  be earlier than the first day of January next following the election of officers under the new
1048  plan; and

1049 (d) notwithstanding any other provision of this title and except with respect to an
1050  optional plan that proposes the adoption of the county commission or expanded county

1051  commission form of government, with respect to the county budget:

1052 (1) may provide that the county auditor's role is to be the budget officer, to project
1053  county revenues, and to prepare a tentative budget to present to the county executive; and
1054 (i1) shall provide that the county executive's role is to prepare and present a proposed
1055  budget to the county legislative body, and the county legislative body's role is to adopt a final
1056  budget.

1057 (2) Subject to Subsection (3), an optional plan may include provisions that are

1058  considered necessary or advisable to the effective operation of the proposed optional plan.
1059 (3) An optional plan may not include any provision that is inconsistent with or

1060  prohibited by the Utah Constitution or any statute.

1061 (4) Each optional plan proposing to change the form of government to a form under
1062  Section 17-52-504 or 17-52-505 shall:

1063 (a) provide for the same executive and legislative officers as are specified in the
1064  applicable section for the form of government being proposed by the optional plan;

1065 (b) provide for the election of the county council;
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(c) specify the number of county council members, which shall be an odd number from
three to nine;

(d) specify whether the members of the county council are to be elected from districts,
at large, or by a combination of at large and by district;

(e) specify county council members' qualifications and terms and whether the terms are
to be staggered;

(f) contain procedures for filling vacancies on the county council, consistent with the
provisions of Section 20A-1-508; and

(g) state the initial compensation, if any, of county council members and procedures for
prescribing and changing compensation.

(5) Each optional plan proposing to change the form of government to the county
commission form under Section 17-52-501 or the expanded county commission form under
Section 17-52-502 shall specify:

(a) (1) for the county commission form of government, that the county commission
shall have three members; or

(i1) for the expanded county commission form of government, whether the county
commission shall have five or seven members;

(b) the terms of office for county commission members and whether the terms are to be
staggered;

(c) whether members of the county commission are to be elected from districts, at
large, or by a combination of at large and from districts; and

(d) if any members of the county commission are to be elected from districts, the
district residency requirements for those commission members.

Section 38. Section 17-53-209 is amended to read:

17-53-209. Records to be kept.

The legislative body of each county shall cause to be kept:

(1) a minute record, in which [must] shall be recorded all orders and decisions made by

the county legislative body and the daily proceedings had at all regular and special meetings;
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(2) an allowance record, in which [must] shall be recorded all orders for the allowance
of money from the county treasury, to whom made and on what account, dating, numbering,
and indexing the same through each year;

(3) aroad record, containing all proceedings and adjudications relating to the
establishment, maintenance, charge, and discontinuance of roads and road districts, and all
contracts and other matters pertaining thereto;

(4) a franchise record, containing all franchises granted by the board, for what purpose,
the length of time, and to whom granted, the amount of bond and license tax required or other
consideration to be paid;

(5) an ordinance record, in which [must] shall be entered all ordinances or laws duly
passed by the county legislative body; and

(6) a warrant record, to be kept by the county auditor, in which [must] shall be entered
in the order of drawing all warrants drawn on the treasurer, with their number and reference to
the order on the minute record, with date, amount, on what account, and the name of the payee.

Section 39. Section 17-53-311 is amended to read:

17-53-311. Contracting for management, maintenance, operation, or construction
of jails.

(1) (a) With the approval of the sheriff, a county executive may contract with private
contractors for management, maintenance, operation, and construction of county jails.

(b) A county executive may include a provision in the contract that allows use of a
building authority created under the provisions of Title 17D, Chapter 2, Local Building
Authority Act, to construct or acquire a jail facility.

(c) A county executive may include a provision in the contract that requires that any
jail facility meet any federal, state, or local standards for the construction of jails.

(2) If a county executive contracts only for the management, maintenance, or operation
of a jail, the county executive shall include provisions in the contract that:

(a) require the private contractor to post a performance bond in the amount set by the

county legislative body;
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(b) establish training standards that [must] shall be met by jail personnel;

(c) require the private contractor to provide and fund training for jail personnel so that
the personnel meet the standards established in the contract and any other federal, state, or local
standards for the operation of jails and the treatment of jail prisoners;

(d) require the private contractor to indemnify the county for errors, omissions,
defalcations, and other activities committed by the private contractor that result in liability to
the county;

(e) require the private contractor to show evidence of liability insurance protecting the
county and its officers, employees, and agents from liability arising from the construction,
operation, or maintenance of the jail, in an amount not less than those specified in Title 63G,
Chapter 7, Governmental Immunity Act of Utah;

(f) require the private contractor to:

(i) receive all prisoners committed to the jail by competent authority; and

(i) provide them with necessary food, clothing, and bedding in the manner prescribed
by the governing body; and

(g) prohibit the use of inmates by the private contractor for private business purposes
of any kind.

(3) A contractual provision requiring the private contractor to maintain liability
insurance in an amount not less than the liability limits established by Title 63G, Chapter 7,
Governmental Immunity Act of Utah, may not be construed as waiving the limitation on
damages recoverable from a governmental entity or its employees established by that chapter.

Section 40. Section 17B-1-304 is amended to read:

17B-1-304. Appointment procedures for appointed members.

(1) The appointing authority may, by resolution, appoint persons to serve as members
of a local district board by following the procedures established by this section.

(2) (a) In any calendar year when appointment of a new local district board member is
required, the appointing authority shall prepare a notice of vacancy that contains:

(i) the positions that are vacant that [must] shall be filled by appointment;

-41 -



1150
1151
1152
1153
1154
1155
1156
1157
1158
1159
1160
1161
1162
1163
1164
1165
1166
1167
1168
1169
1170
1171
1172
1173
1174
1175
1176
1177

H.B. 213 Enrolled Copy

(i1) the qualifications required to be appointed to those positions;

(iii) the procedures for appointment that the governing body will follow in making
those appointments; and

(iv) the person to be contacted and any deadlines that a person [must] shall meet who
wishes to be considered for appointment to those positions.

(b) The appointing authority shall:

(1) post the notice of vacancy in four public places within the local district at least one
month before the deadline for accepting nominees for appointment; and

(i1) (A) publish the notice of vacancy:

() in a daily newspaper of general circulation within the local district for five
consecutive days before the deadline for accepting nominees for appointment; or

(II) in a local weekly newspaper circulated within the local district in the week before
the deadline for accepting nominees for appointment; and

(B) in accordance with Section 45-1-101 for five days before the deadline for accepting
nominees for appointment.

(c) The appointing authority may bill the local district for the cost of preparing,
printing, and publishing the notice.

(3) (a) Not sooner than two months after the appointing authority is notified of the
vacancy, the appointing authority shall select a person to fill the vacancy from the applicants
who meet the qualifications established by law.

(b) The appointing authority shall:

(i) comply with Title 52, Chapter 4, Open and Public Meetings Act, in making the
appointment;

(i1) allow any interested persons to be heard; and

(ii1) adopt a resolution appointing a person to the local district board.

(c) If no candidate for appointment to fill the vacancy receives a majority vote of the
appointing authority, the appointing authority shall select the appointee from the two top

candidates by lot.
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(4) Persons appointed to serve as members of the local district board serve four-year
terms, but may be removed for cause at any time after a hearing by 2/3 vote of the appointing
body.

(5) At the end of each board member's term, the position is considered vacant and the
appointing authority may either reappoint the old board member or appoint a new member after
following the appointment procedures established in this section.

(6) Notwithstanding any other provision of this section, if the appointing authority
appoints one of its own members, it need not comply with the provisions of this section.

Section 41. Section 17B-1-506 is amended to read:

17B-1-506. Withdrawal petition requirements.

(1) Each petition under Section 17B-1-504 shall:

(a) indicate the typed or printed name and current address of each owner of acre-feet of
water, property owner, registered voter, or authorized representative of the governing body
signing the petition;

(b) separately group signatures by municipality and, in the case of unincorporated
areas, by county;

(c) if it is a petition signed by the owners of land, the assessment of which is based on
acre-feet of water, indicate the address of the property and the property tax identification parcel
number of the property as to which the owner is signing the request;

(d) designate up to three signers of the petition as sponsors, or in the case of a petition
filed under Subsection 17B-1-504(1)(a)(iv), designate a governmental representative as a
sponsor, and in each case, designate one sponsor as the contact sponsor with the mailing
address and telephone number of each;

(e) state the reasons for withdrawal; and

(f) when the petition is filed with the local district board of trustees, be accompanied by
a map generally depicting the boundaries of the area proposed to be withdrawn and a legal
description of the area proposed to be withdrawn.

(2) (a) The local district may prepare an itemized list of expenses, other than attorney
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1206  expenses, that will necessarily be incurred by the local district in the withdrawal proceeding.
1207  The itemized list of expenses may be submitted to the contact sponsor. If the list of expenses is
1208  submitted to the contact sponsor within 21 days after receipt of the petition, the contact sponsor
1209  on behalf of the petitioners shall be required to pay the expenses to the local district within 90
1210  days of receipt. Until funds to cover the expenses are delivered to the local district, the district
1211 will have no obligation to proceed with the withdrawal and the time limits on the district stated
1212 in this part will be tolled. If the expenses are not paid within the 90 days, or within 90 days
1213 from the conclusion of any arbitration under Subsection (2)(b), the petition requesting the

1214 withdrawal shall be considered to have been withdrawn.

1215 (b) If there is no agreement between the board of trustees of the local district and the
1216  contact sponsor on the amount of expenses that will necessarily be incurred by the local district
1217  in the withdrawal proceeding, either the board of trustees or the contact sponsor may submit
1218  the matter to binding arbitration in accordance with Title 78B, Chapter 6, Part 2, Alternative
1219  Dispute Resolution Act; provided that, if the parties cannot agree upon an arbitrator and the
1220  rules and procedures that will control the arbitration, either party may pursue arbitration under
1221  Title 78B, Chapter 11, Utah Uniform Arbitration Act.

1222 (3) A signer of a petition may withdraw or, once withdrawn, reinstate the signer's

1223 signature at any time before the public hearing under Section 17B-1-508 by submitting a

1224 written withdrawal or reinstatement with the board of trustees of the local district in which the
1225  area proposed to be withdrawn is located.

1226 (4) 1If it reasonably appears that, if the withdrawal which is the subject of a petition
1227  filed under Subsection 17B-1-504(1)(a)(i) or (ii) is granted, it will be necessary for a

1228  municipality to provide to the withdrawn area the service previously supplied by the local

1229  district, the board of trustees of the local district may, within 21 days after receiving the

1230  petition, notify the contact sponsor in writing that, before it will be considered by the board of
1231  trustees, the petition [must] shall be presented to and approved by the governing body of the
1232 municipality as provided in Subsection 17B-1-504(1)(a)(iv) before it will be considered by the

1233 local district board of trustees. If the notice is timely given to the contact sponsor, the petition
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shall be considered to have been withdrawn until the municipality files a petition with the local
district under Subsection 17B-1-504(1)(a)(iv).

(5) (a) After receiving the notice required by Subsection 17B-1-504(2), unless
specifically allowed by law, a public entity may not make expenditures from public funds to
support or oppose the gathering of signatures on a petition for withdrawal.

(b) Nothing in this section prohibits a public entity from providing factual information
and analysis regarding a withdrawal petition to the public, so long as the information grants
equal access to both the opponents and proponents of the petition for withdrawal.

(c) Nothing in this section prohibits a public official from speaking, campaigning,
contributing personal money, or otherwise exercising the public official's constitutional rights.

Section 42. Section 17B-1-510 is amended to read:

17B-1-510. Resolution approving or rejecting withdrawal -- Criteria for approval
or rejection -- Terms and conditions.

(1) (a) On or before the date of the board meeting next following the public hearing
under Section 17B-1-508, but in no case later than 90 days after the public hearing or, if no
hearing is held, within 90 days after the filing of a petition under Section 17B-1-504, the board
of trustees of the local district in which the area proposed to be withdrawn is located shall
adopt a resolution:

(i) approving the withdrawal of some or all of the area from the local district; or

(i1) rejecting the withdrawal.

(b) Each resolution approving a withdrawal shall:

(i) include a legal description of the area proposed to be withdrawn;

(i1) state the effective date of the withdrawal; and

(ii1) set forth the terms and conditions under Subsection (5), if any, of the withdrawal.

(c) Each resolution rejecting a withdrawal shall include a detailed explanation of the
board of trustees' reasons for the rejection.

(2) Unless denial of the petition is required under Subsection (3), the board of trustees

shall adopt a resolution approving the withdrawal of some or all of the area from the local
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1262  district if the board of trustees determines that:

1263 (a) the area to be withdrawn does not and will not require the service that the local
1264  district provides;

1265 (b) the local district will not be able to provide service to the area to be withdrawn for
1266  the reasonably foreseeable future; or

1267 (c) the area to be withdrawn has obtained the same service that is provided by the local
1268  district or a commitment to provide the same service that is provided by the local district from
1269  another source.

1270 (3) The board of trustees shall adopt a resolution denying the withdrawal if it

1271  determines that the proposed withdrawal would:

1272 (a) result in a breach or default by the local district under:
1273 (i) any of its notes, bonds, or other debt or revenue obligations;
1274 (i1) any of its agreements with entities which have insured, guaranteed, or otherwise

1275  credit-enhanced any debt or revenue obligations of the local district; or

1276 (ii1) any of its agreements with the United States or any agency of the United States;
1277  provided, however, that, if the local district has entered into an agreement with the United
1278  States that requires the consent of the United States for a withdrawal of territory from the
1279  district, a withdrawal under this part may occur if the written consent of the United States is
1280  obtained and filed with the board of trustees;

1281 (b) adversely affect the ability of the local district to make any payments or perform

1282  any other material obligations under:

1283 (i) any of its agreements with the United States or any agency of the United States;
1284 (i1) any of its notes, bonds, or other debt or revenue obligations; or
1285 (iii) any of its agreements with entities which have insured, guaranteed, or otherwise

1286  credit-enhanced any debt or revenue obligations of the local district;
1287 (c) result in the reduction or withdrawal of any rating on an outstanding note, bond, or
1288  other debt or revenue obligation of the local district;

1289 (d) create an island or peninsula of nondistrict territory within the local district or of
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district territory within nondistrict territory that has a material adverse affect on the local
district's ability to provide service or materially increases the cost of providing service to the
remainder of the local district;

(e) materially impair the operations of the remaining local district; or

(f) require the local district to materially increase the fees it charges or property taxes
or other taxes it levies in order to provide to the remainder of the district the same level and
quality of service that was provided before the withdrawal.

(4) In determining whether the withdrawal would have any of the results described in
Subsection (3), the board of trustees may consider the cumulative impact that multiple
withdrawals over a specified period of time would have on the local district.

(5) (a) Despite the presence of one or more of the conditions listed in Subsection (3),
the board of trustees may approve a resolution withdrawing an area from the local district
imposing terms or conditions that mitigate or eliminate the conditions listed in Subsection (3),
including:

(1) arequirement that the owners of property located within the area proposed to be
withdrawn or residents within that area pay their proportionate share of any outstanding district
bond or other obligation as determined pursuant to Subsection (5)(b);

(i1) arequirement that the owners of property located within the area proposed to be
withdrawn or residents within that area make one or more payments in lieu of taxes, fees, or
assessments;

(ii1) a requirement that the board of trustees and the receiving entity agree to reasonable
payment and other terms in accordance with Subsections (5)(f) through (g) regarding the
transfer to the receiving entity of district assets that the district used before withdrawal to
provide service to the withdrawn area but no longer needs because of the withdrawal; provided
that, if those district assets are allocated in accordance with Subsections (5)(f) through (g), the
district shall immediately transfer to the receiving entity on the effective date of the
withdrawal, all title to and possession of district assets allocated to the receiving entity; or

(iv) any other reasonable requirement considered to be necessary by the board of
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1318  trustees.

1319 (b) Other than as provided for in Subsection 17B-1-511(2), and except as provided in
1320  Subsection (5)(e), in determining the proportionate share of outstanding bonded indebtedness
1321  or other obligations under Subsection (5)(a)(i) and for purposes of determining the allocation
1322  and transfer of district assets under Subsection (5)(a)(iii), the board of trustees and the

1323 receiving entity, or in cases where there is no receiving entity, the board and the sponsors of the
1324 petition shall:

1325 (i) engage engineering and accounting consultants chosen by the procedure provided in
1326  Subsection (5)(d); provided however, that if the withdrawn area is not receiving service, an
1327  engineering consultant need not be engaged; and

1328 (i1) require the engineering and accounting consultants engaged under Subsection

1329  (5)(b)(i) to communicate in writing to the board of trustees and the receiving entity, or in cases
1330  where there is no receiving entity, the board and the sponsors of the petition the information
1331  required by Subsections (5)(f) through (h).

1332 (c) For purposes of this Subsection (5):

1333 (i) "accounting consultant" means a certified public accountant or a firm of certified
1334 public accountants with the expertise necessary to make the determinations required under
1335  Subsection (5)(h); and

1336 (i1) "engineering consultant" means a person or firm that has the expertise in the

1337  engineering aspects of the type of system by which the withdrawn area is receiving service that
1338  is necessary to make the determination required under Subsections (5)(f) and (g).

1339 (d) (i) Unless the board of trustees and the receiving entity, or in cases where there is
1340  no receiving entity, the board and the sponsors of the petition agree on an engineering

1341  consultant and an accounting consultant, each consultant shall be chosen from a list of

1342 consultants provided by the Consulting Engineers Council of Utah and the Utah Association of
1343 Certified Public Accountants, respectively, as provided in this Subsection (5)(d).

1344 (i1) A list under Subsection (5)(d)(i) may not include a consultant who has had a

1345  contract for services with the district or the receiving entity during the two-year period
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immediately before the list is provided to the local district.

(iii)) Within 20 days of receiving the lists described in Subsection (5)(d)(i), the board of
trustees shall eliminate the name of one engineering consultant from the list of engineering
consultants and the name of one accounting consultant from the list of accounting consultants
and shall notify the receiving entity, or in cases where there is no receiving entity, the sponsors
of the petition in writing of the eliminations.

(iv) Within three days of receiving notification under Subsection (5)(d), the receiving
entity, or in cases where there is no receiving entity, the sponsors of the petition shall eliminate
another name of an engineering consultant from the list of engineering consultants and another
name of an accounting consultant from the list of accounting consultants and shall notify the
board of trustees in writing of the eliminations.

(v) The board of trustees and the receiving entity, or in cases where there is no
receiving entity, the board and the sponsors of the petition shall continue to alternate between
them, each eliminating the name of one engineering consultant from the list of engineering
consultants and the name of one accounting consultant from the list of accounting consultants
and providing written notification of the eliminations within three days of receiving
notification of the previous notification, until the name of only one engineering consultant
remains on the list of engineering consultants and the name of only one accounting consultant
remains on the list of accounting consultants.

(e) The requirement under Subsection (5)(b) to engage engineering and accounting
consultants does not apply if the board of trustees and the receiving entity, or in cases where
there is no receiving entity, the board and the sponsors of the petition agree on the allocations
that are the engineering consultant's responsibility under Subsection (5)(f) or the
determinations that are the accounting consultant's responsibility under Subsection (5)(h);
provided however, that if engineering and accounting consultants are engaged, the district and
the receiving entity, or in cases where there is no receiving entity, the district and the sponsors
of the petition shall equally share the cost of the engineering and accounting consultants.

(f) (i) The engineering consultant shall allocate the district assets between the district
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1374  and the receiving entity as provided in this Subsection (5)(f).

1375 (i) The engineering consultant shall allocate:

1376 (A) to the district those assets reasonably needed by the district to provide to the area
1377  of the district remaining after withdrawal the kind, level, and quality of service that was

1378  provided before withdrawal; and

1379 (B) to the receiving entity those assets reasonably needed by the receiving entity to
1380  provide to the withdrawn area the kind and quality of service that was provided before

1381  withdrawal.

1382 (111) If the engineering consultant determines that both the local district and the

1383  receiving entity reasonably need a district asset to provide to their respective areas the kind and
1384  quality of service provided before withdrawal, the engineering consultant shall:

1385 (A) allocate the asset between the local district and the receiving entity according to
1386 their relative needs, if the asset is reasonably susceptible of division; or

1387 (B) allocate the asset to the local district, if the asset is not reasonably susceptible of
1388  division.

1389 (g) All district assets remaining after application of Subsection (5)(f) shall be allocated
1390  to the local district.

1391 (h) (i) The accounting consultant shall determine the withdrawn area's proportionate

1392 share of any redemption premium and the principal of and interest on:

1393 (A) the local district's revenue bonds that were outstanding at the time the petition was
1394 filed;
1395 (B) the local district's general obligation bonds that were outstanding at the time the

1396  petition was filed; and

1397 (C) the local district's general obligation bonds that:

1398 (I) were outstanding at the time the petition was filed; and

1399 (IT) are treated as revenue bonds under Subsection (5)(i); and

1400 (D) the district's bonds that were issued prior to the date the petition was filed to refund

1401  the district's revenue bonds, general obligation bonds, or general obligation bonds treated as
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revenue bonds.

(i) For purposes of Subsection (5)(h)(i), the withdrawn area's proportionate share of
redemption premium, principal, and interest shall be the amount that bears the same
relationship to the total redemption premium, principal, and interest for the entire district that
the average annual gross revenues from the withdrawn area during the three most recent
complete fiscal years before the filing of the petition bears to the average annual gross revenues
from the entire district for the same period.

(i) For purposes of Subsection (5)(h)(i), a district general obligation bond shall be
treated as a revenue bond if:

(i) the bond is outstanding on the date the petition was filed; and

(i1) the principal of and interest on the bond, as of the date the petition was filed, had
been paid entirely from local district revenues and not from a levy of ad valorem tax.

(j) (1) Before the board of trustees of the local district files a resolution approving a
withdrawal, the receiving entity, or in cases where there is no receiving entity, the sponsors of
the petition shall irrevocably deposit government obligations, as defined in Subsection
11-27-2(6), into an escrow trust fund the principal of and interest on which are sufficient to
provide for the timely payment of the amount determined by the accounting consultant under
Subsection (5)(h) or in an amount mutually agreeable to the board of trustees of the local
district and the receiving entity, or in cases where there is no receiving entity, the board and the
sponsors of the petition. Notwithstanding Subsection 17B-1-512(1), the board of trustees
[shaltnot] may not be required to file a resolution approving a withdrawal until the
requirements for establishing and funding an escrow trust fund in this Subsection (5)(j)(i) have
been met; provided that, if the escrow trust fund has not been established and funded within
180 days after the board of trustees passes a resolution approving a withdrawal, the resolution
approving the withdrawal shall be void.

(i) Concurrently with the creation of the escrow, the receiving entity, or in cases where
there is no receiving entity, the sponsors of the petition shall provide to the board of trustees of

the local district:
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1430 (A) a written opinion of an attorney experienced in the tax-exempt status of municipal
1431  bonds stating that the establishment and use of the escrow to pay the proportionate share of the
1432 district's outstanding revenue bonds and general obligation bonds that are treated as revenue
1433 bonds will not adversely affect the tax-exempt status of the bonds; and

1434 (B) a written opinion of an independent certified public accountant verifying that the
1435  principal of and interest on the deposited government obligations are sufficient to provide for
1436  the payment of the withdrawn area's proportionate share of the bonds as provided in Subsection
1437 (5)(h).

1438 (111) The receiving entity, or in cases where there is no receiving entity, the sponsors of
1439  the petition shall bear all expenses of the escrow and the redemption of the bonds.

1440 (iv) The receiving entity may issue bonds under Title 11, Chapter 14, Local

1441 Government Bonding Act, and Title 11, Chapter 27, Utah Refunding Bond Act, to fund the
1442 escrow.

1443 (6) A requirement imposed by the board of trustees as a condition to withdrawal under
1444 Subsection (5) shall, in addition to being expressed in the resolution, be reduced to a duly
1445  authorized and executed written agreement between the parties to the withdrawal.

1446 (7) An area that is the subject of a withdrawal petition under Section 17B-1-504 that
1447  results in a board of trustees resolution denying the proposed withdrawal may not be the

1448  subject of another withdrawal petition under Section 17B-1-504 for two years after the date of

1449  the board of trustees resolution denying the withdrawal.

1450 Section 43. Section 17B-1-512 is amended to read:

1451 17B-1-512. Filing of notice and plat -- Recording requirements -- Contest period
1452 -- Judicial review.

1453 (1) (a) Within the time specified in Subsection (1)(b), the board of trustees shall file

1454  with the lieutenant governor:
1455 (1) acopy of a notice of an impending boundary action, as defined in Section 67-1a-6.5,
1456  that meets the requirements of Subsection 67-1a-6.5(3); and

1457 (i1) a copy of an approved final local entity plat, as defined in Section 67-1a-6.5.
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1458 (b) The board of trustees shall file the documents listed in Subsection (1)(a):

1459 (i) within 10 days after adopting a resolution approving a withdrawal under Section
1460 17B-1-510; and

1461 (i1) as soon as practicable after receiving a notice under Subsection 10-2-425(2) of an
1462  automatic withdrawal under Subsection 17B-1-502(2), after receiving a copy of the municipal
1463  legislative body's resolution approving an automatic withdrawal under Subsection

1464  17B-1-502(3)(a), or after receiving notice of a withdrawal of a municipality from a local

1465  district under Section 17B-2-505.

1466 (c) Upon the lieutenant governor's issuance of a certificate of withdrawal under Section
1467  67-1a-6.5, the board shall:

1468 (1) if the withdrawn area is located within the boundary of a single county, submit to

1469  the recorder of that county:

1470 (A) the original:

1471 (I) notice of an impending boundary action;

1472 (IT) certificate of withdrawal; and

1473 (IIT) approved final local entity plat; and

1474 (B) if applicable, a certified copy of the resolution or notice referred to in Subsection

1475  (1)(b); or

1476 (1) if the withdrawn area is located within the boundaries of more than a single county,
1477  submit:
1478 (A) the original of the documents listed in Subsections (1)(c)(i)(A)(D), (II), and (III)

1479  and, if applicable, a certified copy of the resolution or notice referred to in Subsection (1)(b) to
1480  one of those counties; and

1481 (B) a certified copy of the documents listed in Subsections (1)(c)(i)(A)(I), (II), and (III)
1482  and a certified copy of the resolution or notice referred to in Subsection (1)(b) to each other
1483  county.

1484 (2) (a) Upon the lieutenant governor's issuance of the certificate of withdrawal under

1485  Section 67-1a-6.5 for a withdrawal under Section 17B-1-510, for an automatic withdrawal

-53 -



H.B. 213 Enrolled Copy

1486  under Subsection 17B-1-502(3), or for the withdrawal of a municipality from a local district
1487  under Section 17B-1-505, the withdrawal shall be effective, subject to the conditions of the
1488  withdrawal resolution, if applicable.

1489 (b) An automatic withdrawal under Subsection 17B-1-502(3) shall be effective upon
1490  the lieutenant governor's issuance of a certificate of withdrawal under Section 67-1a-6.5.

1491 (3) (a) The local district may provide for the publication of any resolution approving or

1492 denying the withdrawal of an area:

1493 (1) in a newspaper of general circulation in the area proposed for withdrawal; and
1494 (i1) as required in Section 45-1-101.
1495 (b) In lieu of publishing the entire resolution, the local district may publish a notice of

1496  withdrawal or denial of withdrawal, containing:

1497 (i) the name of the local district;
1498 (i1) a description of the area proposed for withdrawal;
1499 (iii) a brief explanation of the grounds on which the board of trustees determined to

1500  approve or deny the withdrawal; and

1501 (iv) the times and place where a copy of the resolution may be examined, which shall
1502  be at the place of business of the local district, identified in the notice, during regular business
1503  hours of the local district as described in the notice and for a period of at least 30 days after the
1504  publication of the notice.

1505 (4) Any sponsor of the petition or receiving entity may contest the board's decision to
1506  deny a withdrawal of an area from the local district by submitting a request, within 60 days
1507  after the resolution is adopted under Section 17B-1-510, to the board of trustees, suggesting
1508  terms or conditions to mitigate or eliminate the conditions upon which the board of trustees
1509  based its decision to deny the withdrawal.

1510 (5) Within 60 days after the request under Subsection (4) is submitted to the board of
1511  trustees, the board may consider the suggestions for mitigation and adopt a resolution

1512 approving or denying the request in the same manner as provided in Section 17B-1-510 with

1513  respect to the original resolution denying the withdrawal and file a notice of the action as
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provided in Subsection (1).

(6) (a) Any person in interest may seek judicial review of:

(i) the board of trustees' decision to withdraw an area from the local district;

(i1) the terms and conditions of a withdrawal; or

(ii1) the board's decision to deny a withdrawal.

(b) Judicial review under this Subsection (6) shall be initiated by filing an action in the
district court in the county in which a majority of the area proposed to be withdrawn is located:

(i) if the resolution approving or denying the withdrawal is published under Subsection
(3), within 60 days after the publication or after the board of trustees' denial of the request
under Subsection (5);

(1) if the resolution is not published pursuant to Subsection (3), within 60 days after
the resolution approving or denying the withdrawal is adopted; or

(ii1) if a request is submitted to the board of trustees of a local district under Subsection
(4), and the board adopts a resolution under Subsection (5), within 60 days after the board
adopts a resolution under Subsection (5) unless the resolution is published under Subsection
(3), in which event the action [must] shall be filed within 60 days after the publication.

(c) A court in which an action is filed under this Subsection (6) may not overturn, in
whole or in part, the board of trustees' decision to approve or reject the withdrawal unless:

(i) the court finds the board of trustees' decision to be arbitrary or capricious; or

(i1) the court finds that the board materially failed to follow the procedures set forth in
this part.

(d) A court may award costs and expenses of an action under this section, including
reasonable attorney fees, to the prevailing party.

(7) After the applicable contest period under Subsection (4) or (6), no person may
contest the board of trustees' approval or denial of withdrawal for any cause.

Section 44. Section 17B-1-607 is amended to read:

17B-1-607. Tentative budget to be prepared -- Review by governing body.

(1) On or before the first regularly scheduled meeting of the board of trustees in
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November for a calendar year entity and May for a fiscal year entity, the budget officer of each
local district shall prepare for the ensuing year, on forms provided by the state auditor, and file
with the board of trustees a tentative budget for each fund for which a budget is required.

(2) (a) Each tentative budget under Subsection (1) shall provide in tabular form:

(i) actual revenues and expenditures for the last completed fiscal year;

(i1) estimated total revenues and expenditures for the current fiscal year; and

(ii1) the budget officer's estimates of revenues and expenditures for the budget year.

(b) The budget officer shall estimate the amount of revenue available to serve the needs
of each fund, estimate the portion to be derived from all sources other than general property
taxes, and estimate the portion that [must] shall be derived from general property taxes.

(3) The tentative budget, when filed by the budget officer with the board of trustees,
shall contain the estimates of expenditures together with specific work programs and any other
supporting data required by this part or requested by the board.

(4) The board of trustees shall review, consider, and tentatively adopt the tentative
budget in any regular meeting or special meeting called for that purpose and may amend or
revise the tentative budget in any manner that the board considers advisable prior to public
hearings, but no appropriation required for debt retirement and interest or reduction of any
existing deficits under Section 17B-1-613, or otherwise required by law, may be reduced below
the minimums so required.

(5) When a new district is created, the board of trustees shall:

(a) prepare a budget covering the period from the date of incorporation to the end of
the fiscal year;

(b) substantially comply with all other provisions of this part with respect to notices
and hearings; and

(c) pass the budget as soon after incorporation as feasible.

Section 45. Section 17B-2a-807 is amended to read:

17B-2a-807. Public transit district board of trustees -- Appointment --

Apportionment -- Qualifications -- Quorum -- Compensation -- Terms.
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(1) (a) If 200,000 people or fewer reside within the boundaries of a public transit
district, the board of trustees shall consist of members appointed by the legislative bodies of
each municipality, county, or unincorporated area within any county on the basis of one
member for each full unit of regularly scheduled passenger routes proposed to be served by the
district in each municipality or unincorporated area within any county in the following calendar
year

(b) For purposes of determining membership under Subsection (1)(a), the number of
service miles comprising a unit shall be determined jointly by the legislative bodies of the
municipalities or counties comprising the district.

(c) The board of trustees of a public transit district under this Subsection (1) may
include a member that is a commissioner on the Transportation Commission created in Section
72-1-301 and appointed as provided in Subsection (11), who shall serve as a nonvoting, ex
officio member.

(d) Members appointed under this Subsection (1) shall be appointed and added to the
board or omitted from the board at the time scheduled routes are changed, or as municipalities,
counties, or unincorporated areas of counties annex to or withdraw from the district using the
same appointment procedures.

(e) For purposes of appointing members under this Subsection (1), municipalities,
counties, and unincorporated areas of counties in which regularly scheduled passenger routes
proposed to be served by the district in the following calendar year is less than a full unit, as
defined in Subsection (1)(b), may combine with any other similarly situated municipality or
unincorporated area to form a whole unit and may appoint one member for each whole unit
formed.

(2) (a) Subject to Section 17B-2a-807.5, if more than 200,000 people reside within the
boundaries of a public transit district, the board of trustees shall consist of:

(1) 11 members:

(A) appointed as described under this Subsection (2); or

(B) retained in accordance with Section 17B-2a-807.5;
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1598 (i) three members appointed as described in Subsection (4); and
1599 (iii) one voting member appointed as provided in Subsection (11).
1600 (b) Except as provided in Subsections (2)(c) and (d), the board shall apportion voting

1601  members to each county within the district using an average of:

1602 (i) the proportion of population included in the district and residing within each county,
1603  rounded to the nearest 1/11 of the total transit district population; and

1604 (i1) the cumulative proportion of transit sales and use tax collected from areas included
1605  in the district and within each county, rounded to the nearest 1/11 of the total cumulative transit
1606  sales and use tax collected for the transit district.

1607 (c) The board shall join an entire or partial county not apportioned a voting member
1608  under this Subsection (2) with an adjacent county for representation. The combined

1609  apportionment basis included in the district of both counties shall be used for the

1610  apportionment.

1611 (d) (i) If rounding to the nearest 1/11 of the total public transit district apportionment
1612  basis under Subsection (2)(b) results in an apportionment of more than 11 members, the county
1613  or combination of counties with the smallest additional fraction of a whole member proportion
1614  shall have one less member apportioned to it.

1615 (i1) If rounding to the nearest 1/11 of the total public transit district apportionment
1616  basis under Subsection (2)(b) results in an apportionment of less than 11 members, the county
1617  or combination of counties with the largest additional fraction of a whole member proportion
1618  shall have one more member apportioned to it.

1619 (e) If the population in the unincorporated area of a county is at least 140,000, the

1620  county executive, with the advice and consent of the county legislative body, shall appoint one
1621  voting member to represent the population within a county's unincorporated area.

1622 (f) If a municipality's population is at least 160,000, the chief municipal executive,
1623  with the advice and consent of the municipal legislative body, shall appoint one voting member
1624 to represent the population within a municipality.

1625 (g) (i) The number of voting members appointed from a county and municipalities
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within a county under Subsections (2)(e) and (f) shall be subtracted from the county's total
voting member apportionment under this Subsection (2).

(i1) Notwithstanding Subsections (2)(I) and (10), no more than one voting member
appointed by an appointing entity may be a locally elected public official.

(h) If the entire county is within the district, the remaining voting members for the
county shall represent the county or combination of counties, if Subsection (2)(c) applies, or
the municipalities within the county.

(i) If the entire county is not within the district, and the county is not joined with
another county under Subsection (2)(c), the remaining voting members for the county shall
represent a municipality or combination of municipalities.

() 1) Except as provided under Subsections (2)(e) and (f), voting members
representing counties, combinations of counties if Subsection (2)(c) applies, or municipalities
within the county shall be designated and appointed by a simple majority of the chief
executives of the municipalities within the county or combinations of counties if Subsection
(2)(c) applies.

(i) The appointments shall be made by joint written agreement of the appointing
municipalities, with the consent and approval of the county legislative body of the county that
has at least 1/11 of the district's apportionment basis.

(k) Voting members representing a municipality or combination of municipalities shall
be designated and appointed by the chief executive officer of the municipality or simple
majority of chief executive officers of municipalities with the consent of the legislative body of
the municipality or municipalities.

(I) The appointment of voting members shall be made without regard to partisan
political affiliation from among citizens in the community.

(m) Each voting member shall be a bona fide resident of the municipality, county, or
unincorporated area or areas which the voting member is to represent for at least six months
before the date of appointment, and [must] shall continue in that residency to remain qualified

to serve as a voting member.
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(n) (i) All population figures used under this section shall be derived from the most
recent official census or census estimate of the United States Bureau of the Census.

(i1) If population estimates are not available from the United States Bureau of Census,
population figures shall be derived from the estimate from the Utah Population Estimates
Committee.

(ii1) All transit sales and use tax totals shall be obtained from the State Tax
Commission.

(o) (i) The board shall be apportioned as provided under this section in conjunction
with the decennial United States Census Bureau report every 10 years.

(i) Within 120 days following the receipt of the population estimates under this
Subsection (2)(0), the district shall reapportion representation on the board of trustees in
accordance with this section.

(ii1)) The board shall adopt by resolution a schedule reflecting the current and proposed
apportionment.

(iv) Upon adoption of the resolution, the board shall forward a copy of the resolution to
each of its constituent entities as defined under Section 17B-1-701.

(v) The appointing entities gaining a new board member shall appoint a new member
within 30 days following receipt of the resolution.

(vi) The appointing entities losing a board member shall inform the board of which
member currently serving on the board will step down:

(A) upon appointment of a new member under Subsection (2)(0)(v); or

(B) in accordance with Section 17B-2a-807.5.

(3) Upon the completion of an annexation to a public transit district under Chapter 1,
Part 4, Annexation, the annexed area shall have a representative on the board of trustees on the
same basis as if the area had been included in the district as originally organized.

(4) In addition to the voting members appointed in accordance with Subsection (2), the
board shall consist of three voting members appointed as follows:

(a) one member appointed by the speaker of the House of Representatives;
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(b) one member appointed by the president of the Senate; and

(c) one member appointed by the governor.

(5) (a) Except as provided in Section 17B-2a-807.5, the terms of office of the voting
members of the board shall be four years or until a successor is appointed, qualified, seated,
and has taken the oath of office.

(b) (i) A voting member may not be appointed for more than three successive full
terms regardless of the appointing entity that appoints the voting member.

(i) A person:

(A) may serve no more than 12 years on a public transit district board of trustees
described in Subsection (2)(a) regardless of the appointing entity that appoints the member; and

(B) that has served 12 years on a public transit district board of trustees described in
Subsection (2)(a) is ineligible for reappointment to a public transit board of trustees described
in Subsection (2)(a).

(6) (a) Vacancies for voting members shall be filled by the official appointing the
member creating the vacancy for the unexpired term, unless the official fails to fill the vacancy
within 90 days.

(b) If the appointing official under Subsection (1) does not fill the vacancy within 90
days, the board of trustees of the authority shall fill the vacancy.

(c) If the appointing official under Subsection (2) does not fill the vacancy within 90
days, the governor, with the advice and consent of the Senate, shall fill the vacancy.

(7) (a) Each voting member may cast one vote on all questions, orders, resolutions, and
ordinances coming before the board of trustees.

(b) A majority of all voting members of the board of trustees are a quorum for the
transaction of business.

(c) The affirmative vote of a majority of all voting members present at any meeting at
which a quorum was initially present shall be necessary and, except as otherwise provided, is
sufficient to carry any order, resolution, ordinance, or proposition before the board of trustees.

(8) Each public transit district shall pay to each voting member:
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1710 (a) an attendance fee of $50 per board or committee meeting attended, not to exceed
1711  $200 in any calendar month to any voting member; and

1712 (b) reasonable mileage and expenses necessarily incurred to attend board or committee
1713 meetings.

1714 (9) (a) Members of the initial board of trustees shall convene at the time and place
1715  fixed by the chief executive officer of the entity initiating the proceedings.

1716 (b) The board of trustees shall elect from its voting membership a chair, vice chair, and
1717  secretary.

1718 (¢) The members elected under Subsection (9)(b) shall serve for a period of two years
1719  or until their successors shall be elected and qualified.

1720 (d) On or after January 1, 2011, a locally elected public official is not eligible to serve
1721 as the chair, vice chair, or secretary of the board of trustees.

1722 (10) Except as otherwise authorized under Subsection (2)(g) and Section

1723  17B-2a-807.5, at the time of a voting member's appointment or during a voting member's

1724  tenure in office, a voting member may not hold any employment, except as an independent
1725  contractor or locally elected public official, with a county or municipality within the district.
1726 (11) The Transportation Commission created in Section 72-1-301:

1727 (a) for a public transit district serving a population of 200,000 people or fewer, may
1728  appoint a commissioner of the Transportation Commission to serve on the board of trustees as
1729  anonvoting, ex officio member; and

1730 (b) for a public transit district serving a population of more than 200,000 people, shall
1731  appoint a commissioner of the Transportation Commission to serve on the board of trustees as
1732 a voting member.

1733 (12) (a) (i) Each member of the board of trustees of a public transit district is subject to
1734 recall at any time by the legislative body of the county or municipality from which the member
1735  is appointed.

1736 (i1) Each recall of a board of trustees member shall be made in the same manner as the

1737  original appointment.
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(111) The legislative body recalling a board of trustees member shall provide written
notice to the member being recalled.

(b) Upon providing written notice to the board of trustees, a member of the board may
resign from the board of trustees.

(c) Except as provided in Section 17B-2a-807.5, if a board member is recalled or
resigns under this Subsection (12), the vacancy shall be filled as provided in Subsection (6).

Section 46. Section 17B-2a-818.5 is amended to read:

17B-2a-818.5. Contracting powers of public transit districts -- Health insurance
coverage.

(1) For purposes of this section:

(a) "Employee" means an "employee," "

34A-2-104 who:

worker," or "operative" as defined in Section

(i) works at least 30 hours per calendar week; and

(1) meets employer eligibility waiting requirements for health care insurance which
may not exceed the first day of the calendar month following 90 days from the date of hire.

(b) "Health benefit plan" has the same meaning as provided in Section 31A-1-301.

(c) "Qualified health insurance coverage" means at the time the contract is entered into
or renewed:

(i) a health benefit plan and employer contribution level with a combined actuarial
value at least actuarially equivalent to the combined actuarial value of the benchmark plan
determined by the Children's Health Insurance Program under Subsection 26-40-106(2)(a), and
a contribution level of 50% of the premium for the employee and the dependents of the
employee who reside or work in the state, in which:

(A) the employer pays at least 50% of the premium for the employee and the
dependents of the employee who reside or work in the state; and

(B) for purposes of calculating actuarial equivalency under this Subsection (1)(c)(1):

(I) rather that the benchmark plan's deductible, and the benchmark plan's out-of-pocket

maximum based on income levels:
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1766 (Aa) the deductible is $750 per individual and $2,250 per family; and

1767 (Bb) the out-of-pocket maximum is $3,000 per individual and $9,000 per family;

1768 (II) dental coverage is not required; and

1769 (IIT) other than Subsection 26-40-106(2)(a), the provisions of Section 26-40-106 do not
1770  apply; or

1771 (i1) (A) 1is a federally qualified high deductible health plan that, at a minimum, has a
1772  deductible that is either:

1773 (I) the lowest deductible permitted for a federally qualified high deductible health plan;
1774  or

1775 (II) a deductible that is higher than the lowest deductible permitted for a federally

1776  qualified high deductible health plan, but includes an employer contribution to a health savings
1777  account in a dollar amount at least equal to the dollar amount difference between the lowest
1778  deductible permitted for a federally qualified high deductible plan and the deductible for the
1779  employer offered federally qualified high deductible plan;

1780 (B) an out-of-pocket maximum that does not exceed three times the amount of the

1781 annual deductible; and

1782 (C) under which the employer pays 75% of the premium for the employee and the
1783  dependents of the employee who work or reside in the state.

1784 (d) "Subcontractor" has the same meaning provided for in Section 63A-5-208.
1785 (2) (a) Except as provided in Subsection (3), this section applies to a design or

1786  construction contract entered into by the public transit district on or after July 1, 2009, and to a
1787  prime contractor or to a subcontractor in accordance with Subsection (2)(b).

1788 (b) (i) A prime contractor is subject to this section if the prime contract is in the

1789  amount of $1,500,000 or greater.

1790 (i) A subcontractor is subject to this section if a subcontract is in the amount of

1791  $750,000 or greater.

1792 (3) This section does not apply if:

1793 (a) the application of this section jeopardizes the receipt of federal funds;
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(b) the contract is a sole source contract; or

(c) the contract is an emergency procurement.

(4) (a) This section does not apply to a change order as defined in Section 63G-6-102,
or a modification to a contract, when the contract does not meet the initial threshold required
by Subsection (2).

(b) A person who intentionally uses change orders or contract modifications to
circumvent the requirements of Subsection (2) is guilty of an infraction.

(5) (a) A contractor subject to Subsection (2) shall demonstrate to the public transit
district that the contractor has and will maintain an offer of qualified health insurance coverage
for the contractor's employees and the employee's dependents during the duration of the
contract.

(b) If a subcontractor of the contractor is subject to Subsection (2)(b), the contractor
shall demonstrate to the public transit district that the subcontractor has and will maintain an
offer of qualified health insurance coverage for the subcontractor's employees and the
employee's dependents during the duration of the contract.

(c) (1) (A) A contractor who fails to meet the requirements of Subsection (5)(a) during
the duration of the contract is subject to penalties in accordance with an ordinance adopted by
the public transit district under Subsection (6).

(B) A contractor is not subject to penalties for the failure of a subcontractor to meet the
requirements of Subsection (5)(b).

(i1) (A) A subcontractor who fails to meet the requirements of Subsection (5)(b) during
the duration of the contract is subject to penalties in accordance with an ordinance adopted by
the public transit district under Subsection (6).

(B) A subcontractor is not subject to penalties for the failure of a contractor to meet the
requirements of Subsection (5)(a).

(6) The public transit district shall adopt ordinances:

(a) in coordination with:

(i) the Department of Environmental Quality in accordance with Section 19-1-206;
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1822 (i1) the Department of Natural Resources in accordance with Section 79-2-404;

1823 (iii) the State Building Board in accordance with Section 63A-5-205;

1824 (iv) the State Capitol Preservation Board in accordance with Section 63C-9-403; and
1825 (v) the Department of Transportation in accordance with Section 72-6-107.5; and
1826 (b) which establish:

1827 (i) the requirements and procedures a contractor [mrust] shall follow to demonstrate to

1828  the public transit district compliance with this section which shall include:

1829 (A) that a contractor will not have to demonstrate compliance with Subsection (5)(a) or
1830  (b) more than twice in any 12-month period; and

1831 (B) that the actuarially equivalent determination required in Subsection (1) is met by
1832  the contractor if the contractor provides the department or division with a written statement of

1833  actuarial equivalency from either:

1834 (I) the Utah Insurance Department;

1835 (II) an actuary selected by the contractor or the contractor's insurer; or

1836 (IIT) an underwriter who is responsible for developing the employer group's premium
1837  rates;

1838 (i1) the penalties that may be imposed if a contractor or subcontractor intentionally

1839  violates the provisions of this section, which may include:

1840 (A) athree-month suspension of the contractor or subcontractor from entering into
1841  future contracts with the public transit district upon the first violation;

1842 (B) a six-month suspension of the contractor or subcontractor from entering into future
1843  contracts with the public transit district upon the second violation;

1844 (C) an action for debarment of the contractor or subcontractor in accordance with

1845  Section 63G-6-804 upon the third or subsequent violation; and

1846 (D) monetary penalties which may not exceed 50% of the amount necessary to

1847  purchase qualified health insurance coverage for employees and dependents of employees of
1848  the contractor or subcontractor who were not offered qualified health insurance coverage

1849  during the duration of the contract; and
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(1i1) a website on which the district shall post the benchmark for the qualified health
insurance coverage identified in Subsection (1)(c)(i).

(7) (a) (1) In addition to the penalties imposed under Subsection (6)(b)(ii), a contractor
or subcontractor who intentionally violates the provisions of this section shall be liable to the
employee for health care costs that would have been covered by qualified health insurance
coverage.

(i) An employer has an affirmative defense to a cause of action under Subsection
(M(@)() if:

(A) the employer relied in good faith on a written statement of actuarial equivalency
provided by an:

() actuary; or

(IT) underwriter who is responsible for developing the employer group's premium rates;

(B) adepartment or division determines that compliance with this section is not
required under the provisions of Subsection (3) or (4).

(b) An employee has a private right of action only against the employee's employer to
enforce the provisions of this Subsection (7).

(8) Any penalties imposed and collected under this section shall be deposited into the
Medicaid Restricted Account created in Section 26-18-402.

(9) The failure of a contractor or subcontractor to provide qualified health insurance
coverage as required by this section:

(a) may not be the basis for a protest or other action from a prospective bidder, offeror,
or contractor under Section 63G-6-801 or any other provision in Title 63G, Chapter 6, Part 8,
Legal and Contractual Remedies; and

(b) may not be used by the procurement entity or a prospective bidder, offeror, or
contractor as a basis for any action or suit that would suspend, disrupt, or terminate the design
or construction.

Section 47. Section 18-1-1 is amended to read:
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1878 18-1-1. Liability of owners -- Scienter -- Dogs used in law enforcement.

1879 (1) Every person owning or keeping a dog [shaltbe] is liable in damages for injury
1880  committed by [such] the dog, and it [shallmotbe] is not necessary in [any] the action brought
1881  therefor to allege or prove that [such] the dog was of a vicious or mischievous disposition or
1882  that the owner or keeper [thereof] of the dog knew that it was vicious or mischievous[;but
1883  netther].

1884 (2) Notwithstanding Subsection (1), neither the state nor any county, city, or town in

1885  the state nor any peace officer employed by any of them shall be liable in damages for injury

1886  committed by a dog [when—1The]. if:

1887 (a) the dog has been trained to assist in law enforcement[;]; and [(2)]
1888 (b) the injury occurs while the dog is reasonably and carefully being used in the

1889  apprehension, arrest, or location of a suspected offender or in maintaining or controlling the

1890  public order.

1891 Section 48. Section 19-1-206 is amended to read:

1892 19-1-206. Contracting powers of department -- Health insurance coverage.
1893 (1) For purposes of this section:

1894 (a) "Employee" means an "employee," "worker," or "operative" as defined in Section

1895  34A-2-104 who:

1896 (i) works at least 30 hours per calendar week; and

1897 (1) meets employer eligibility waiting requirements for health care insurance which
1898  may not exceed the first day of the calendar month following 90 days from the date of hire.
1899 (b) "Health benefit plan" has the same meaning as provided in Section 31A-1-301.
1900 (c) "Qualified health insurance coverage" means at the time the contract is entered into
1901  orrenewed:

1902 (1) a health benefit plan and employer contribution level with a combined actuarial
1903  value at least actuarially equivalent to the combined actuarial value of the benchmark plan
1904  determined by the Children's Health Insurance Program under Subsection 26-40-106(2)(a), and

1905  a contribution level of 50% of the premium for the employee and the dependents of the
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employee who reside or work in the state, in which:

(A) the employer pays at least 50% of the premium for the employee and the
dependents of the employee who reside or work in the state; and

(B) for purposes of calculating actuarial equivalency under this Subsection (1)(c)(i):

() rather that the benchmark plan's deductible, and the benchmark plan's out-of-pocket
maximum based on income levels:

(Aa) the deductible is $750 per individual and $2,250 per family; and

(Bb) the out-of-pocket maximum is $3,000 per individual and $9,000 per family;

(II) dental coverage is not required; and

(IIT) other than Subsection 26-40-106(2)(a), the provisions of Section 26-40-106 do not
apply; or

(i1) (A) 1is a federally qualified high deductible health plan that, at a minimum, has a
deductible that is either:

(I) the lowest deductible permitted for a federally qualified high deductible health plan;
or

(II) a deductible that is higher than the lowest deductible permitted for a federally
qualified high deductible health plan, but includes an employer contribution to a health savings
account in a dollar amount at least equal to the dollar amount difference between the lowest
deductible permitted for a federally qualified high deductible plan and the deductible for the
employer offered federally qualified high deductible plan;

(B) an out-of-pocket maximum that does not exceed three times the amount of the
annual deductible; and

(C) under which the employer pays 75% of the premium for the employee and the
dependents of the employee who work or reside in the state.

(d) "Subcontractor" has the same meaning provided for in Section 63A-5-208.

(2) (a) Except as provided in Subsection (3), this section applies to a design or
construction contract entered into by or delegated to the department or a division or board of

the department on or after July 1, 2009, and to a prime contractor or subcontractor in
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accordance with Subsection (2)(b).

(b) (i) A prime contractor is subject to this section if the prime contract is in the
amount of $1,500,000 or greater.

(i1) A subcontractor is subject to this section if a subcontract is in the amount of
$750,000 or greater.

(3) This section does not apply to contracts entered into by the department or a division
or board of the department if:

(a) the application of this section jeopardizes the receipt of federal funds;

(b) the contract or agreement is between:

(i) the department or a division or board of the department; and

(i1) (A) another agency of the state;

(B) the federal government;

(C) another state;

(D) an interstate agency;

(E) a political subdivision of this state; or

(F) a political subdivision of another state;

(c) the executive director determines that applying the requirements of this section to a
particular contract interferes with the effective response to an immediate health and safety
threat from the environment; or

(d) the contract is:

(i) asole source contract; or

(i) an emergency procurement.

(4) (a) This section does not apply to a change order as defined in Section 63G-6-103,
or a modification to a contract, when the contract does not meet the initial threshold required
by Subsection (2).

(b) A person who intentionally uses change orders or contract modifications to
circumvent the requirements of Subsection (2) is guilty of an infraction.

(5) (a) A contractor subject to Subsection (2) shall demonstrate to the executive
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director that the contractor has and will maintain an offer of qualified health insurance
coverage for the contractor's employees and the employees' dependents during the duration of
the contract.

(b) If a subcontractor of the contractor is subject to Subsection (2), the contractor shall
demonstrate to the executive director that the subcontractor has and will maintain an offer of
qualified health insurance coverage for the subcontractor's employees and the employees'
dependents during the duration of the contract.

(c) (1) (A) A contractor who fails to comply with Subsection (5)(a) during the duration
of the contract is subject to penalties in accordance with administrative rules adopted by the
department under Subsection (6).

(B) A contractor is not subject to penalties for the failure of a subcontractor to meet the
requirements of Subsection (5)(b).

(i1) (A) A subcontractor who fails to meet the requirements of Subsection (5)(b) during
the duration of the contract is subject to penalties in accordance with administrative rules
adopted by the department under Subsection (6).

(B) A subcontractor is not subject to penalties for the failure of a contractor to meet the
requirements of Subsection (5)(a).

(6) The department shall adopt administrative rules:

(a) in accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act;

(b) in coordination with:

(i) a public transit district in accordance with Section 17B-2a-818.5;

(i1) the Department of Natural Resources in accordance with Section 79-2-404;

(ii1) the State Building Board in accordance with Section 63A-5-205;

(iv) the State Capitol Preservation Board in accordance with Section 63C-9-403;

(v) the Department of Transportation in accordance with Section 72-6-107.5; and

(vi) the Legislature's Administrative Rules Review Committee; and

(c) which establish:

(i) the requirements and procedures a contractor [must] shall follow to demonstrate to
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1990  the public transit district compliance with this section [which] that shall include:

1991 (A) that a contractor will not have to demonstrate compliance with Subsection (5)(a) or
1992  (b) more than twice in any 12-month period; and

1993 (B) that the actuarially equivalent determination required in Subsection (1) is met by
1994 the contractor if the contractor provides the department or division with a written statement of

1995  actuarial equivalency from either:

1996 (I) the Utah Insurance Department;

1997 (I) an actuary selected by the contractor or the contractor's insurer; or

1998 (IIT) an underwriter who is responsible for developing the employer group's premium
1999  rates;

2000 (i1) the penalties that may be imposed if a contractor or subcontractor intentionally

2001  violates the provisions of this section, which may include:

2002 (A) athree-month suspension of the contractor or subcontractor from entering into
2003  future contracts with the state upon the first violation;

2004 (B) a six-month suspension of the contractor or subcontractor from entering into future
2005  contracts with the state upon the second violation;

2006 (C) an action for debarment of the contractor or subcontractor in accordance with

2007  Section 63G-6-804 upon the third or subsequent violation; and

2008 (D) notwithstanding Section 19-1-303, monetary penalties which may not exceed 50%
2009  of the amount necessary to purchase qualified health insurance coverage for an employee and
2010  the dependents of an employee of the contractor or subcontractor who was not offered qualified
2011  health insurance coverage during the duration of the contract; and

2012 (111) a website on which the department shall post the benchmark for the qualified
2013  health insurance coverage identified in Subsection (1)(c)(i).

2014 (7) (a) (1) In addition to the penalties imposed under Subsection (6)(c), a contractor or
2015  subcontractor who intentionally violates the provisions of this section shall be liable to the
2016  employee for health care costs that would have been covered by qualified health insurance

2017  coverage.
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(i) An employer has an affirmative defense to a cause of action under Subsection
(M(@)() if:

(A) the employer relied in good faith on a written statement of actuarial equivalency
provided by:

(D) an actuary; or

(II) an underwriter who is responsible for developing the employer group's premium
rates; or

(B) the department determines that compliance with this section is not required under
the provisions of Subsection (3) or (4).

(b) An employee has a private right of action only against the employee's employer to
enforce the provisions of this Subsection (7).

(8) Any penalties imposed and collected under this section shall be deposited into the
Medicaid Restricted Account created in Section 26-18-402.

(9) The failure of a contractor or subcontractor to provide qualified health insurance
coverage as required by this section:

(a) may not be the basis for a protest or other action from a prospective bidder, offeror,
or contractor under Section 63G-6-801 or any other provision in Title 63G, Chapter 6, Part 8,
Legal and Contractual Remedies; and

(b) may not be used by the procurement entity or a prospective bidder, offeror, or
contractor as a basis for any action or suit that would suspend, disrupt, or terminate the design
or construction.

Section 49. Section 19-2-109.1 is amended to read:

19-2-109.1. Operating permit required -- Emissions fee -- Implementation.

(1) As used in this section and Sections 19-2-109.2 and 19-2-109.3:

(a) "EPA" means the federal Environmental Protection Agency.

(b) "1990 Clean Air Act" means the federal Clean Air Act as amended in 1990.

(c) "Operating permit" means a permit issued by the executive secretary to sources of

air pollution that meet the requirements of Titles IV and V of the 1990 Clean Air Act.
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2046 (d) "Program" means the air pollution operating permit program established under this
2047  section to comply with Title V of the 1990 Clean Air Act.

2048 (e) "Regulated pollutant” has the same meaning as defined in Title V of the 1990 Clean
2049  Air Act and implementing federal regulations.

2050 (2) (a) A person may not operate any source of air pollution required to have a permit
2051  under Title V of the 1990 Clean Air Act without having obtained an operating permit from the
2052  executive secretary under procedures the board establishes by rule.

2053 (b) A person is not required to submit an operating permit application until the

2054  governor has submitted an operating permit program to the EPA.

2055 (c) Any operating permit issued under this section may not become effective until the
2056  day after the EPA issues approval of the permit program or November 15, 1995, whichever
2057  occurs first.

2058 (3) (a) Operating permits issued under this section shall be for a period of five years
2059  unless the board makes a written finding, after public comment and hearing, and based on
2060  substantial evidence in the record, that an operating permit term of less than five years is

2061  necessary to protect the public health and the environment of the state.

2062 (b) The executive secretary may issue, modify, or renew an operating permit only after
2063  providing public notice, an opportunity for public comment, and an opportunity for a public
2064  hearing.

2065 (c) The executive secretary shall, in conformity with the 1990 Clean Air Act and

2066  implementing federal regulations, revise the conditions of issued operating permits to

2067  incorporate applicable federal regulations in conformity with Section 502(b)(9) of the 1990
2068  Clean Air Act, if the remaining period of the permit is three or more years.

2069 (d) The executive secretary may terminate, modify, revoke, or reissue an operating
2070  permit for cause.

2071 (4) (a) The board shall establish a proposed annual emissions fee that conforms with
2072  Title V of the 1990 Clean Air Act for each ton of regulated pollutant, applicable to all sources

2073  required to obtain a permit. The emissions fee established under this section is in addition to
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fees assessed under Section 19-2-108 for issuance of an approval order.

(b) In establishing the fee the board shall comply with the provisions of Section
63J-1-504 that require a public hearing and require the established fee to be submitted to the
Legislature for its approval as part of the department's annual appropriations request.

(c) The fee shall cover all reasonable direct and indirect costs required to develop and
administer the program and the small business assistance program established under Section
19-2-109.2. The board shall prepare an annual report of the emissions fees collected and the
costs covered by those fees under this Subsection (4).

(d) The fee shall be established uniformly for all sources required to obtain an
operating permit under the program and for all regulated pollutants.

(e) The fee may not be assessed for emissions of any regulated pollutant if the
emissions are already accounted for within the emissions of another regulated pollutant.

(f) An emissions fee may not be assessed for any amount of a regulated pollutant
emitted by any source in excess of 4,000 tons per year of that regulated pollutant.

(5) Emissions fees for the period:

(a) of July 1, 1992, through June 30, 1993, shall be based on the most recent emissions
inventory prepared by the executive secretary; and

(b) on and after July 1, 1993, but [prier-to] before issuance of an operating permit, shall
be based on the most recent emissions inventory, unless a source elects prior to July 1, 1992, to
base the fee on allowable emissions, if applicable for a regulated pollutant.

(6) After an operating permit is issued the emissions fee shall be based on actual
emissions for a regulated pollutant unless a source elects, prior to the issuance or renewal of a
permit, to base the fee during the period of the permit on allowable emissions for that regulated
pollutant.

(7) 1If the owner or operator of a source subject to this section fails to timely pay an
annual emissions fee, the executive secretary may:

(a) impose a penalty of not more than 50% of the fee, in addition to the fee, plus

interest on the fee computed at 12% annually; or
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2102 (b) revoke the operating permit.

2103 (8) The owner or operator of a source subject to this section may contest an emissions
2104  fee assessment or associated penalty in an adjudicative hearing under the Title 63G, Chapter 4,
2105  Administrative Procedures Act, and Section 19-1-301, as provided in this Subsection (8).

2106 (a) The owner or operator [must] shall pay the fee under protest prior to being entitled
2107  to a hearing. Payment of an emissions fee or penalty under protest is not a waiver of the right
2108  to contest the fee or penalty under this section.

2109 (b) A request for a hearing under this Subsection (8) shall be made after payment of the
2110  emissions fee and within six months after the emissions fee was due.

2111 (9) To reinstate an operating permit revoked under Subsection (7) the owner or

2112 operator shall pay all outstanding emissions fees, a penalty of not more than 50% of all

2113  outstanding fees, and interest on the outstanding emissions fees computed at 12% annually.
2114 (10) All emissions fees and penalties collected by the department under this section
2115  shall be deposited in the General Fund as the Air Pollution Operating Permit Program

2116  dedicated credit to be used solely to pay for the reasonable direct and indirect costs incurred by
2117  the department in developing and administering the program and the small business assistance
2118  program under Section 19-2-109.2.

2119 (11) Failure of the executive secretary to act on any operating permit application or
2120  renewal is a final administrative action only for the purpose of obtaining judicial review by any
2121  of the following persons to require the executive secretary to take action on the permit or its

2122  renewal without additional delay:

2123 (a) the applicant;

2124 (b) any person who participated in the public comment process; or

2125 (c) any other person who could obtain judicial review of that action under applicable
2126  law.

2127 Section 50. Section 19-2-113 is amended to read:

2128 19-2-113. Variances -- Judicial review.

2129 (1) (a) Any person who owns or is in control of any plant, building, structure,
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2130  establishment, process, or equipment may apply to the board for a variance from its rules.

2131 (b) The board may grant the requested variance following an announced public

2132 meeting, if it finds, after considering the endangerment to human health and safety and other
2133 relevant factors, that compliance with the rules from which variance is sought would produce
2134  serious hardship without equal or greater benefits to the public.

2135 (2) A variance may not be granted under this section until the board has considered the
2136  relative interests of the applicant, other owners of property likely to be affected by the

2137  discharges, and the general public.

2138 (3) Any variance or renewal of a variance shall be granted within the requirements of
2139  Subsection (1) and for time periods and under conditions consistent with the reasons for it, and
2140  within the following limitations:

2141 (a) if the variance is granted on the grounds that there are no practicable means known
2142  or available for the adequate prevention, abatement, or control of the air pollution involved, it
2143  shall be only until the necessary means for prevention, abatement, or control become known
2144  and available, and subject to the taking of any substitute or alternate measures that the board
2145  may prescribe;

2146 (b) (1) if the variance is granted on the grounds that compliance with the requirements
2147  from which variance is sought will require that measures, because of their extent or cost, must
2148  be spread over a long period of time, the variance shall be granted for a reasonable time that, in
2149  the view of the board, is required for implementation of the necessary measures; and

2150 (i1) a variance granted on this ground shall contain a timetable for the implementation
2151  of remedial measures in an expeditious manner and shall be conditioned on adherence to the
2152  timetable; or

2153 (c) if the variance is granted on the ground that it is necessary to relieve or prevent
2154  hardship of a kind other than that provided for in Subsection (3)(a) or (b), it [shaltrrot] may not
2155  be granted for more than one year.

2156 (4) (a) Any variance granted under this section may be renewed on terms and

2157  conditions and for periods that would be appropriate for initially granting a variance.
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2158 (b) If a complaint is made to the board because of the variance, a renewal may not be
2159  granted unless, following an announced public meeting, the board finds that renewal is

2160  justified.

2161 (c) To receive a renewal, an applicant shall submit a request for agency action to the
2162  board requesting a renewal.

2163 (d) Immediately upon receipt of an application for renewal, the board shall give public
2164  notice of the application as required by its rules.

2165 (5) (a) A variance or renewal is not a right of the applicant or holder but may be
2166  granted at the board's discretion.

2167 (b) A person aggrieved by the board's decision may obtain judicial review.

2168 (c) Venue for judicial review of informal adjudicative proceedings is in the district

2169  court in which the air contaminant source is situated.

2170 (6) (a) The board may review any variance during the term for which it was granted.
2171 (b) The review procedure is the same as that for an original application.

2172 (c) The variance may be revoked upon a finding that:

2173 (i) the nature or amount of emission has changed or increased; or

2174 (i1) if facts existing at the date of the review had existed at the time of the original

2175  application, the variance would not have been granted.
2176 (7) Nothing in this section and no variance or renewal granted pursuant to it shall be
2177  construed to prevent or limit the application of the emergency provisions and procedures of

2178  Section 19-2-112 to any person or property.

2179 Section 51. Section 19-2-115 is amended to read:
2180 19-2-115. Violations -- Penalties -- Reimbursement for expenses.
2181 (1) As used in this section, the terms "knowingly," "willfully," and "criminal

2182  negligence" shall mean as defined in Section 76-2-103.
2183 (2) (a) A person who violates this chapter, or any rule, order, or permit issued or made
2184  under this chapter is subject in a civil proceeding to a penalty not to exceed $10,000 per day for

2185  each violation.
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2186 (b) Subsection (2)(a) also applies to rules made under the authority of Section

2187 19-2-104, for implementation of 15 U.S.C.A. 2601 et seq., Toxic Substances Control Act,
2188  Subchapter II - Asbestos Hazard Emergency Response.

2189 (c) Penalties assessed for violations described in 15 U.S.C.A. 2647, Toxic Substances
2190  Control Act, Subchapter II - Asbestos Hazard Emergency Response, may not exceed the

2191  amounts specified in that section and shall be used in accordance with that section.

2192 (3) A person is guilty of a class A misdemeanor and is subject to imprisonment under
2193 Section 76-3-204 and a fine of not more than $25,000 per day of violation if that person

2194  knowingly violates any of the following under this chapter:

2195 (a) an applicable standard or limitation;

2196 (b) a permit condition; or

2197 (c) afee or filing requirement.

2198 (4) A person is guilty of a third degree felony and is subject to imprisonment under

2199  Section 76-3-203 and a fine of not more than $25,000 per day of violation who knowingly:
2200 (a) makes any false material statement, representation, or certification, in any notice or
2201  report required by permit; or

2202 (b) renders inaccurate any monitoring device or method required to be maintained by
2203  this chapter or applicable rules made under this chapter.

2204 (5) Any fine or penalty assessed under Subsections (2) or (3) is in lieu of any penalty
2205  under Section 19-2-109.1.

2206 (6) A person who willfully violates Section 19-2-120 is guilty of a class A

2207  misdemeanor.

2208 (7) A person who knowingly violates any requirement of an applicable implementation
2209  plan adopted by the board, more than 30 days after having been notified in writing by the

2210  executive secretary that the person is violating the requirement, knowingly violates an order
2211  issued under Subsection 19-2-110(1)(a), or knowingly handles or disposes of asbestos in

2212 violation of a rule made under this chapter is guilty of a third degree felony and subject to

2213  imprisonment under Section 76-3-203 and a fine of not more than $25,000 per day of violation
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2214  in the case of the first offense, and not more than $50,000 per day of violation in the case of
2215  subsequent offenses.

2216 (8) (a) As used in this section:

2217 (i) "Hazardous air pollutant" means any hazardous air pollutant listed under 42 U.S.C.
2218 7412 or any extremely hazardous substance listed under 42 U.S.C. 11002(a)(2).

2219 (i) "Organization" means a legal entity, other than a government, established or

2220  organized for any purpose, and includes a corporation, company, association, firm, partnership,
2221  joint stock company, foundation, institution, trust, society, union, or any other association of
2222 persons.

2223 (iii) "Serious bodily injury" means bodily injury which involves a substantial risk of
2224 death, unconsciousness, extreme physical pain, protracted and obvious disfigurement, or

2225  protracted loss or impairment of the function of a bodily member, organ, or mental faculty.
2226 (b) (1) A person is guilty of a class A misdemeanor and subject to imprisonment under
2227  Section 76-3-204 and a fine of not more than $25,000 per day of violation if that person with

2228  criminal negligence:

2229 (A) releases into the ambient air any hazardous air pollutant; and
2230 (B) places another person in imminent danger of death or serious bodily injury.
2231 (i) As used in this Subsection (8)(b), "person" does not include an employee who is

2232 carrying out the employee's normal activities and who is not a part of senior management
2233  personnel or a corporate officer.

2234 (c) A person is guilty of a second degree felony and is subject to imprisonment under
2235  Section 76-3-203 and a fine of not more than $50,000 per day of violation if that person:
2236 (1) knowingly releases into the ambient air any hazardous air pollutant; and

2237 (i) knows at the time that the person is placing another person in imminent danger of
2238  death or serious bodily injury.

2239 (d) If a person is an organization, it shall, upon conviction of violating Subsection
2240  (8)(c), be subject to a fine of not more than $1,000,000.

2241 (e) i) A defendant who is an individual is considered to have acted knowingly under
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Subsections (8)(c) and (d), if:

(A) the defendant's conduct placed another person in imminent danger of death or
serious bodily injury; and

(B) the defendant was aware of or believed that there was an imminent danger of death
or serious bodily injury to another person.

(i1) Knowledge possessed by a person other than the defendant may not be attributed to
the defendant.

(iii) Circumstantial evidence may be used to prove that the defendant possessed actual
knowledge, including evidence that the defendant took affirmative steps to be shielded from
receiving relevant information.

(f) (1) Itis an affirmative defense to prosecution under this Subsection (8) that the
conduct charged was freely consented to by the person endangered and that the danger and
conduct charged were reasonably foreseeable hazards of:

(A) an occupation, a business, a profession; or

(B) medical treatment or medical or scientific experimentation conducted by
professionally approved methods and the other person was aware of the risks involved prior to
giving consent.

(i) The defendant has the burden of proof to establish any affirmative defense under
this Subsection (8)(f) and [must] shall prove that defense by a preponderance of the evidence.

(9) (a) Except as provided in Subsection (9)(b), and unless prohibited by federal law,
all penalties assessed and collected under the authority of this section shall be deposited in the
General Fund.

(b) The department may reimburse itself and local governments from money collected
from civil penalties for extraordinary expenses incurred in environmental enforcement
activities.

(c) The department shall regulate reimbursements by making rules in accordance with
Title 63G, Chapter 3, Utah Administrative Rulemaking Act, that:

(i) define qualifying environmental enforcement activities; and

-81-



H.B. 213 Enrolled Copy

2270 (i) define qualifying extraordinary expenses.

2271 Section 52. Section 19-3-302 is amended to read:

2272 19-3-302. Legislative intent.

2273 (1) (a) The state [ef Ytah] enacts this part to prevent the placement of any high-level

2274  nuclear waste or greater than class C radioactive waste in Utah. The state also recognizes that
2275  high-level nuclear waste or greater than class C radioactive waste may be placed within the
2276  exterior boundaries of the state, pursuant to a license from the federal government, or by the
2277  federal government itself, in violation of this state law.

2278 (b) Due to this possibility, the state also enacts provisions in this part to regulate

2279  transportation, transfer, storage, decay in storage, treatment, and disposal of any high-level
2280  nuclear waste and greater than class C radioactive waste in Utah, thereby asserting and

2281  protecting the state's interests in environmental and economic resources consistent with 42
2282  U.S.C.A. 2011 et seq., Atomic Energy Act and 42 U.S.C.A. 10101 et seq., Nuclear Waste
2283  Policy Act, should the federal government decide to authorize any entity to operate, or operate
2284  itself, in violation of this state law.

2285 (2) Neither the Atomic Energy Act nor the Nuclear Waste Policy Act provides for
2286  siting a large privately owned high-level nuclear waste transfer, storage, decay in storage, or
2287  treatment facility away from the vicinity of the reactors. The Atomic Energy Act and the
2288  Nuclear Waste Policy Act specifically define authorized storage and disposal programs and
2289 activities. The state [efYtah] in enacting this part is not preempted by federal law, since any
2290  proposed facilities that would be sited in Utah are not contemplated or authorized by federal
2291 law and, in any circumstance, this part is not contrary to or inconsistent with federal law or
2292 congressional intent.

2293 (3) The state [ef Ytah] has environmental and economic interests which do not involve
2294  nuclear safety regulation, and which [must] shall be considered and complied with in siting a
2295  high-level nuclear waste or greater than class C radioactive waste transfer, storage, decay in
2296  storage, treatment, or disposal facility and in transporting these wastes in the state.

2297 (4) An additional primary purpose of this part is to ensure protection of the state from
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2298  nonradiological hazards associated with any waste transportation, transfer, storage, decay in
2299  storage, treatment, or disposal.

2300 (5) The state recognizes the sovereign rights of Indian tribes within the state [of Utah].
2301  However, any proposed transfer, storage, decay in storage, treatment, or disposal facility

2302  located on a reservation which directly affects and impacts state interests by creating

2303  off-reservation effects such as potential or actual degradation of soils and groundwater,

2304  potential or actual contamination of surface water, pollution of the ambient air, emergency
2305  planning costs, impacts on development, agriculture, and ranching, and increased

2306  transportation activity, is subject to state jurisdiction.

2307 (6) There is no tradition of regulation by the Indian tribes in Utah of high-level nuclear
2308  waste or higher than class C radioactive waste. The state does have a long history of regulation
2309  of radioactive sources and natural resources and in the transfer, storage, treatment, and

2310 transportation of materials and wastes throughout the state. The state finds that its interests are
2311  even greater when nonmembers of an Indian tribe propose to locate a facility on tribal trust
2312 lands primarily to avoid state regulation and state authorities under federal law.

2313 (7) (a) This part is not intended to modify existing state requirements for obtaining
2314  environmental approvals, permits, and licenses, including surface and groundwater permits and
2315  air quality permits, when the permits are necessary under state and federal law to construct and
2316  operate a high-level nuclear waste or greater than class C radioactive waste transfer, storage,
2317  decay in storage, treatment, or disposal facility.

2318 (b) Any source of air pollution proposed to be located within the state, including

2319  sources located within the boundaries of an Indian reservation, which will potentially or

2320  actually have a direct and significant impact on ambient air within the state, is required to

2321  obtain an approval order and permit from the state under Section 19-2-108.

2322 (c) Any facility which will potentially or actually have a significant impact on the
2323  state's surface or groundwater resources is required to obtain a permit under Section 19-5-107
2324 even if located within the boundaries of an Indian reservation.

2325 (8) The state finds that the transportation, transfer, storage, decay in storage, treatment,
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and disposal of high-level nuclear waste and greater than class C radioactive waste within the
state is an ultra-hazardous activity which carries with it the risk that any release of waste may
result in enormous economic and human injury.

Section 53. Section 19-3-308 is amended to read:

19-3-308. Application fee and annual fees.

(1) (a) Any application for a waste transfer, storage, decay in storage, treatment, or
disposal facility shall be accompanied by an initial fee of $5,000,000.

(b) The applicant shall subsequently pay an additional fee to cover the costs to the state
associated with review of the application, including costs to the state and the state's contractors
for permitting, technical, administrative, legal, safety, and emergency response reviews,
planning, training, infrastructure, and other impact analyses, studies, and services required to
evaluate a proposed facility.

(2) For the purpose of funding the state oversight and inspection of any waste transfer,
storage, decay in storage, treatment, or disposal facility, and to establish state infrastructure,
including[; butnottimitedto] providing for state Department of Environmental Quality, state
Department of Transportation, state Department of Public Safety, and other state agencies'
technical, administrative, legal, infrastructure, maintenance, training, safety, socio-economic,
law enforcement, and emergency resources necessary to respond to these facilities, the owner
or operator shall pay to the state a fee as established by department rule under Section
63J-1-504, to be assessed:

(a) per ton of storage cask and high-level nuclear waste per year for storage, decay in
storage, treatment, or disposal of high-level nuclear waste;

(b) per ton of transportation cask and high-level nuclear waste for each transfer of
high-level nuclear waste;

(c) per ton of storage cask and greater than class C radioactive waste for the storage,
decay in storage, treatment, or disposal of greater than class C radioactive waste; and

(d) per ton of transportation cask and greater than class C radioactive waste for each

transfer of greater than class C radioactive waste.
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(3) Funds collected under Subsection (2) shall be placed in the Nuclear Accident and
Hazard Compensation Account, created in Subsection 19-3-309(3).

(4) The owner or operator of the facility shall pay the fees imposed under this section
to the department on or before the 15th day of the month following the month in which the fee
accrued.

(5) Annual fees due under this part accrue on July 1 of each year and shall be paid to
the department by July 15 of that year.

Section 54. Section 19-4-112 is amended to read:

19-4-112. Limit on authority of department and board to control irrigation
facilities -- Precautions relating to nonpotable water systems.

(1) Except as provided in this section and in Section 19-5-104, nothing contained in
this chapter authorizes the department or board to:

(a) exercise administrative control over water used solely for irrigation purposes,
whether conveyed in pipes, ditches, canals, or by other facilities; or

(b) adopt rules relating to the construction, operation, and maintenance of facilities for
conveying irrigation water to the place of use.

(2) Where nonpotable water is conveyed in pipelines under pressure in areas served by
a potable water system, the following precautions shall be observed:

(a) a distinctive coloring or other marking on all exposed portions of the nonpotable
system shall be used;

(b) potable and nonpotable water system service lines and extensions shall be
completely separated and shall be installed in separate trenches;

(c) all hydrants and sprinkling system control valves shall be operated by a removable
key so that it is not possible to turn on the hydrant or valve without a key;

(d) there shall be no cross connection between the potable and nonpotable water
systems;

(e) the nonpotable system [shalnot] may not be extended into any building except

greenhouses or other buildings for plant and animal production; and
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2382 (f) no connection in the nonpotable water system shall be made except by the persons

2383  responsible for its management.

2384 Section 55. Section 19-5-102 is amended to read:

2385 19-5-102. Definitions.

2386 As used in this chapter:

2387 (1) "Board" means the Water Quality Board created in Section 19-1-106.

2388 (2) "Contaminant" means any physical, chemical, biological, or radiological substance

2389  or matter in water.

2390 (3) "Discharge" means the addition of any pollutant to any waters of the state.
2391 (4) "Discharge permit" means a permit issued to a person who:
2392 (a) discharges or whose activities would probably result in a discharge of pollutants

2393  into the waters of the state; or

2394 (b) generates or manages sewage sludge.

2395 (5) "Disposal system" means a system for disposing of wastes, and includes sewerage
2396  systems and treatment works.

2397 (6) "Effluent limitations" means any restrictions, requirements, or prohibitions,

2398  including schedules of compliance established under this chapter which apply to discharges.

2399 (7) "Executive secretary” means the executive secretary of the board.
2400 (8) "Point source":
2401 (a) means any discernible, confined, and discrete conveyance, including [batnot

2402  hmtedto] any pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container, rolling
2403  stock, concentrated animal feeding operation, or vessel or other floating craft, from which
2404  pollutants are or may be discharged; and

2405 (b) does not include return flows from irrigated agriculture.

2406 (9) "Pollution" means any man-made or man-induced alteration of the chemical,
2407  physical, biological, or radiological integrity of any waters of the state, unless the alteration is
2408  necessary for the public health and safety.

2409 (10) "Publicly owned treatment works" means any facility for the treatment of
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pollutants owned by the state, its political subdivisions, or other public entity.

(11) "Schedule of compliance" means a schedule of remedial measures, including an
enforceable sequence of actions or operations leading to compliance with this chapter.

(12) "Sewage sludge" means any solid, semisolid, or liquid residue removed during the
treatment of municipal wastewater or domestic sewage.

(13) "Sewerage system" means pipelines or conduits, pumping stations, and all other
constructions, devices, appurtenances, and facilities used for collecting or conducting wastes to
a point of ultimate disposal.

(14) "Treatment works" means any plant, disposal field, lagoon, dam, pumping station,
incinerator, or other works used for the purpose of treating, stabilizing, or holding wastes.

(15) "Underground injection" means the subsurface emplacement of fluids by well
injection.

(16) "Underground wastewater disposal system" means a system for disposing of
domestic wastewater discharges as defined by the board and the executive director.

(17) "Waste" or "pollutant" means dredged spoil, solid waste, incinerator residue,
sewage, garbage, sewage sludge, munitions, chemical wastes, biological materials, radioactive
materials, heat, wrecked or discarded equipment, rock, sand, cellar dirt, and industrial,
municipal, and agricultural waste discharged into water.

(18) "Waters of the state":

(a) means all streams, lakes, ponds, marshes, watercourses, waterways, wells, springs,
irrigation systems, drainage systems, and all other bodies or accumulations of water, surface
and underground, natural or artificial, public or private, which are contained within, flow
through, or border upon this state or any portion of the state; and

(b) does not include bodies of water confined to and retained within the limits of
private property, and which do not develop into or constitute a nuisance, a public health hazard,
or a menace to fish or wildlife.

Section 56. Section 19-5-115 is amended to read:

19-5-115. Violations -- Penalties -- Civil actions by board -- Ordinances and rules
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2438  of political subdivisions.

2439 (1) The terms "knowingly," "willfully," and "criminal negligence" [shattmean] are as
2440  defined in Section 76-2-103.

2441 (2) Any person who violates this chapter, or any permit, rule, or order adopted under it,
2442  upon a showing that the violation occurred, is subject in a civil proceeding to a civil penalty not
2443  to exceed $10,000 per day of violation.

2444 (3) (a) A person is guilty of a class A misdemeanor and is subject to imprisonment
2445  under Section 76-3-204 and a fine not exceeding $25,000 per day who with criminal

2446  negligence:

2447 (1) discharges pollutants in violation of Subsection 19-5-107(1) or in violation of any
2448  condition or limitation included in a permit issued under Subsection 19-5-107(3);

2449 (i1) violates Section 19-5-113;

2450 (iii) violates a pretreatment standard or toxic effluent standard for publicly owned
2451  treatment works; or

2452 (iv) manages sewage sludge in violation of this chapter or rules adopted under it.

2453 (b) A person is guilty of a third degree felony and is subject to imprisonment under
2454 Section 76-3-203 and a fine not to exceed $50,000 per day of violation who knowingly:

2455 (i) discharges pollutants in violation of Subsection 19-5-107(1) or in violation of any
2456  condition or limitation included in a permit issued under Subsection 19-5-107(3);

2457 (i1) violates Section 19-5-113;

2458 (iii) violates a pretreatment standard or toxic effluent standard for publicly owned
2459  treatment works; or

2460 (iv) manages sewage sludge in violation of this chapter or rules adopted under it.

2461 (4) A person is guilty of a third degree felony and subject to imprisonment under

2462  Section 76-3-203 and shall be punished by a fine not exceeding $10,000 per day of violation if
2463  that person knowingly:

2464 (a) makes a false material statement, representation, or certification in any application,

2465  record, report, plan, or other document filed or required to be maintained under this chapter, or
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2466 by any permit, rule, or order issued under it; or

2467 (b) falsifies, tampers with, or knowingly renders inaccurate any monitoring device or
2468  method required to be maintained under this chapter.

2469 (5) (a) As used in this section:

2470 (i) "Organization" means a legal entity, other than a government, established or

2471  organized for any purpose, and includes a corporation, company, association, firm, partnership,
2472  joint stock company, foundation, institution, trust, society, union, or any other association of
2473 persons.

2474 (1) "Serious bodily injury" means bodily injury which involves a substantial risk of
2475  death, unconsciousness, extreme physical pain, protracted and obvious disfigurement, or

2476  protracted loss or impairment of the function of a bodily member, organ, or mental faculty.
2477 (b) A person is guilty of a second degree felony and, upon conviction, is subject to
2478  imprisonment under Section 76-3-203 and a fine of not more than $250,000 if that person:
2479 (1) knowingly violates this chapter, or any permit, rule, or order adopted under it; and
2480 (i) knows at that time that he is placing another person in imminent danger of death or
2481  serious bodily injury.

2482 (c) If a person is an organization, it shall, upon conviction of violating Subsection
2483  (5)[ta)](b), be subject to a fine of not more than $1,000,000.

2484 (d) (i) A defendant who is an individual is considered to have acted knowingly if:

2485 (A) the defendant's conduct placed another person in imminent danger of death or
2486  serious bodily injury; and

2487 (B) the defendant was aware of or believed that there was an imminent danger of death
2488  or serious bodily injury to another person.

2489 (i1) Knowledge possessed by a person other than the defendant may not be attributed to
2490  the defendant.

2491 (iii) Circumstantial evidence may be used to prove that the defendant possessed actual
2492  knowledge, including evidence that the defendant took affirmative steps to be shielded from

2493  receiving relevant information.
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(e) (1) Itis an affirmative defense to prosecution under this Subsection (5) that the
conduct charged was consented to by the person endangered and that the danger and conduct
charged were reasonably foreseeable hazards of:

(A) an occupation, a business, or a profession; or

(B) medical treatment or medical or scientific experimentation conducted by
professionally approved methods and the other person was aware of the risks involved prior to
giving consent.

(i) The defendant has the burden of proof to establish any affirmative defense under
this Subsection (5)(e) and [must] shall prove that defense by a preponderance of the evidence.

(6) For purposes of Subsections 19-5-115(3) through (5), a single operational upset
which leads to simultaneous violations of more than one pollutant parameter shall be treated as
a single violation.

(7) (a) The board may begin a civil action for appropriate relief, including a permanent
or temporary injunction, for any violation or threatened violation for which it is authorized to
issue a compliance order under Section 19-5-111.

(b) Actions shall be brought in the district court where the violation or threatened
violation occurs.

(8) (a) The attorney general is the legal advisor for the board and its executive secretary
and shall defend them in all actions or proceedings brought against them.

(b) The county attorney or district attorney as appropriate under Sections 17-18-1,
17-18-1.5, and 17-18-1.7 in the county in which a cause of action arises, shall bring any action,
civil or criminal, requested by the board, to abate a condition that exists in violation of, or to
prosecute for the violation of, or to enforce, the laws or the standards, orders, and rules of the
board or the executive secretary issued under this chapter.

(c) The board may itself initiate any action under this section and be represented by the
attorney general.

(9) If any person fails to comply with a cease and desist order that is not subject to a

stay pending administrative or judicial review, the board may, through its executive secretary,
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initiate an action for and be entitled to injunctive relief to prevent any further or continued
violation of the order.

(10) Any political subdivision of the state may enact and enforce ordinances or rules
for the implementation of this chapter that are not inconsistent with this chapter.

(11) (a) Except as provided in Subsection (11)(b), all penalties assessed and collected
under the authority of this section shall be deposited in the General Fund.

(b) The department may reimburse itself and local governments from money collected
from civil penalties for extraordinary expenses incurred in environmental enforcement
activities.

(¢c) The department shall regulate reimbursements by making rules that:

(1) define qualifying environmental enforcement activities; and

(i1) define qualifying extraordinary expenses.

Section 57. Section 19-5-116 is amended to read:

19-5-116. Limitation on effluent limitation standards for BOD, SS, Coliforms,
and pH for domestic or municipal sewage.

Unless required to meet instream water quality standards or federal requirements
established under the federal Water Pollution Control Act, the board [shattnot] may not
establish, under Section 19-5-104, effluent limitation standards for Biochemical Oxygen
Demand (BOD), Total Suspended Solids (SS), Coliforms, and pH for domestic or municipal
sewage which are more stringent than the following:

(1) Biochemical Oxygen Demand (BOD): The arithmetic mean of BOD values
determined on effluent samples collected during any 30-day period [shaltmot] may not exceed
25 mg/l1, nor shall the arithmetic mean exceed 35 mg/l during any seven-day period.

(2) Total Suspended Solids (SS): The arithmetic mean of SS values determined on
effluent samples collected during any 30-day period [shaltnot] may not exceed 25 mg/l, nor
shall the arithmetic mean exceed 35 mg/l during any seven-day period.

(3) Coliform: The geometric mean of total coliforms and fecal coliform bacteria in

effluent samples collected during any 30-day period [shaltnot] may not exceed either 2000/100
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2550  ml for total coliforms or 200/100 ml for fecal coliforms. The geometric mean during any
2551  seven-day period [shaltnot] may not exceed 2500/100 ml for total coliforms or 250/100 for
2552 fecal coliforms.

2553 (4) pH: The pH level shall be maintained at a level not less than 6.5 or greater than 9.0.
2554 Section 58. Section 19-5-121 is amended to read:
2555 19-5-121. Underground wastewater disposal systems -- Certification required to

2556  design, inspect, maintain, or conduct percolation or soil tests -- Exemptions -- Rules --
2557  Fees.

2558 (1) As used in this section, "maintain" does not include the pumping of an underground
2559  wastewater disposal system.

2560 (2) (a) Except as provided in Subsections (2)(b) and (2)(c), beginning January 1, 2002,
2561  aperson may not design, inspect, maintain, or conduct percolation or soil tests for an

2562  underground wastewater disposal system, without first obtaining certification from the board.
2563 (b) An individual is not required to obtain certification from the board to maintain an
2564  underground wastewater disposal system that serves a noncommercial, private residence owned
2565 by the individual or a member of the individual's family and in which the individual or a

2566  member of the individual's family resides or an employee of the individual resides without
2567  payment of rent.

2568 (c) The board shall make rules allowing an uncertified individual to conduct

2569  percolation or soil tests for an underground wastewater disposal system that serves a

2570  noncommercial, private residence owned by the individual and in which the individual resides
2571  orintends to reside, or which is intended for use by an employee of the individual without

2572  payment of rent, if the individual:

2573 (i) has the capability of properly conducting the tests; and
2574 (1) 1is supervised by a certified individual when conducting the tests.
2575 (3) (a) The board shall adopt and enforce rules for the certification and recertification

2576  of individuals who design, inspect, maintain, or conduct percolation or soil tests for

2577  underground wastewater disposal systems.
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(b) () The rules shall specify requirements for education and training and the type and
duration of experience necessary to obtain certification.

(i1) The rules shall recognize the following in meeting the requirements for
certification:

(A) the experience of a contractor licensed under Title 58, Chapter 55, Utah
Construction Trades Licensing Act, who has five or more years of experience installing
underground wastewater disposal systems;

(B) the experience of an environmental health scientist licensed under Title 58, Chapter
20a, Environmental Health Scientist Act; or

(C) the educational background of a professional engineer licensed under Title 58,
Chapter 22, Professional Engineers and Professional Land Surveyors Licensing Act.

(iii) If eligibility for certification is based on experience, the applicant for certification
[mrust] shall show proof of experience.

(4) The department may establish fees in accordance with Section 63J-1-504 for the
testing and certification of individuals who design, inspect, maintain, or conduct percolation or
soil tests for underground wastewater disposal systems.

Section 59. Section 19-6-108 is amended to read:

19-6-108. New nonhazardous solid or hazardous waste operation plans for
facility or site -- Administrative and legislative approval required -- Exemptions from
legislative and gubernatorial approval -- Time periods for review -- Information required
-- Other conditions -- Revocation of approval -- Periodic review.

(1) For purposes of this section, the following items shall be treated as submission of a
new operation plan:

(a) the submission of a revised operation plan specifying a different geographic site
than a previously submitted plan;

(b) an application for modification of a commercial hazardous waste incinerator if the
construction or the modification would increase the hazardous waste incinerator capacity above

the capacity specified in the operation plan as of January 1, 1990, or the capacity specified in
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2606  the operation plan application as of January 1, 1990, if no operation plan approval has been
2607  issued as of January 1, 1990;

2608 (c) an application for modification of a commercial nonhazardous solid waste

2609 incinerator if the construction of the modification would cost 50% or more of the cost of

2610  construction of the original incinerator or the modification would result in an increase in the
2611  capacity or throughput of the incinerator of a cumulative total of 50% above the total capacity
2612  or throughput that was approved in the operation plan as of January 1, 1990, or the initial
2613  approved operation plan if the initial approval is subsequent to January 1, 1990; or

2614 (d) an application for modification of a commercial nonhazardous solid or hazardous
2615  waste treatment, storage, or disposal facility, other than an incinerator, if the modification
2616  would be outside the boundaries of the property owned or controlled by the applicant, as shown
2617  in the application or approved operation plan as of January 1, 1990, or the initial approved
2618  operation plan if the initial approval is subsequent to January 1, 1990.

2619 (2) Capacity under Subsection (1)(b) shall be calculated based on the throughput
2620  tonnage specified for the trial burn in the operation plan or the operation plan application if no
2621  operation plan approval has been issued as of January 1, 1990, and on annual operations of
2622 7,000 hours.

2623 (3) (a) (i) No person may own, construct, modify, or operate any facility or site for the
2624  purpose of disposing of nonhazardous solid waste or treating, storing, or disposing of

2625  hazardous waste without first submitting and receiving the approval of the executive secretary
2626  for an operation plan for that facility or site.

2627 (i1) (A) A permittee who is the current owner of a facility or site that is subject to an
2628  operation plan may submit to the executive secretary information, a report, a plan, or other
2629  request for approval for a proposed activity under an operation plan:

2630 (I) after obtaining the consent of any other permittee who is a current owner of the
2631  facility or site; and

2632 (II) without obtaining the consent of any other permittee who is not a current owner of

2633  the facility or site.
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(B) The executive secretary may not:

(I) withhold an approval of an operation plan requested by a permittee who is a current
owner of the facility or site on the grounds that another permittee who is not a current owner of
the facility or site has not consented to the request; or

(I) give an approval of an operation plan requested by a permittee who is not a current
owner before receiving consent of the current owner of the facility or site.

(b) (1) Except for facilities that receive the following wastes solely for the purpose of
recycling, reuse, or reprocessing, no person may own, construct, modify, or operate any
commercial facility that accepts for treatment or disposal, with the intent to make a profit, any
of the wastes listed in Subsection (3)(b)(ii) without first submitting a request to and receiving
the approval of the executive secretary for an operation plan for that facility site.

(i1) Wastes referred to in Subsection (3)(b)(i) are:

(A) fly ash waste, bottom ash waste, slag waste, or flue gas emission control waste
generated primarily from the combustion of coal or other fossil fuels;

(B) wastes from the extraction, beneficiation, and processing of ores and minerals; or

(C) cement kiln dust wastes.

(c) 1) No person may construct any facility listed under Subsection (3)(c)(ii) until [he]
the person receives, in addition to and subsequent to local government approval and subsequent
to the approval required in Subsection (3)(a), approval by the governor and the Legislature.

(i1) Facilities referred to in Subsection (3)(c)(i) are:

(A) commercial nonhazardous solid or hazardous waste treatment or disposal facilities;
and

(B) except for facilities that receive the following wastes solely for the purpose of
recycling, reuse, or reprocessing, any commercial facility that accepts for treatment or disposal,
with the intent to make a profit: fly ash waste, bottom ash waste, slag waste, or flue gas
emission control waste generated primarily from the combustion of coal or other fossil fuels;
wastes from the extraction, beneficiation, and processing of ores and minerals; or cement kiln

dust wastes.
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2662 (d) No person need obtain gubernatorial or legislative approval for the construction of
2663  ahazardous waste facility for which an operating plan has been approved by or submitted for
2664  approval to the executive secretary under this section before April 24, 1989, and which has
2665  been determined, on or before December 31, 1990, by the executive secretary to be complete,
2666  in accordance with state and federal requirements for operating plans for hazardous waste

2667  facilities even if a different geographic site is subsequently submitted.

2668 (e) No person need obtain gubernatorial and legislative approval for the construction of
2669  a commercial nonhazardous solid waste disposal facility for which an operation plan has been
2670  approved by or submitted for approval to the executive secretary under this section on or before
2671  January 1, 1990, and which, on or before December 31, 1990, the executive secretary

2672  determines to be complete, in accordance with state and federal requirements applicable to
2673  operation plans for nonhazardous solid waste facilities.

2674 (f) Any person owning or operating a facility or site on or before November 19, 1980,
2675  who has given timely notification as required by Section 3010 of the Resource Conservation
2676  and Recovery Act of 1976, 42 U.S.C. Section 6921, et seq., and who has submitted a proposed
2677  hazardous waste plan under this section for that facility or site, may continue to operate that
2678  facility or site without violating this section until the plan is approved or disapproved under
2679  this section.

2680 (g) (1) The executive secretary shall suspend acceptance of further applications for a
2681  commercial nonhazardous solid or hazardous waste facility upon a finding that [he] the

2682  executive secretary cannot adequately oversee existing and additional facilities for permit

2683  compliance, monitoring, and enforcement.

2684 (i1) The executive secretary shall report any suspension to the Natural Resources,

2685  Agriculture, and Environment Interim Committee.

2686 (4) The executive secretary shall review each proposed nonhazardous solid or

2687  hazardous waste operation plan to determine whether that plan complies with the provisions of
2688  this part and the applicable rules of the board.

2689 (5) (a) If the facility is a class I or class II facility, the executive secretary shall approve
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or disapprove that plan within 270 days from the date it is submitted.

(b) Within 60 days after receipt of the plans, specifications, or other information
required by this section for a class I or II facility, the executive secretary shall determine
whether the plan is complete and contains all information necessary to process the plan for
approval.

(c) (1) If the plan for a class I or II facility is determined to be complete, the executive
secretary shall issue a notice of completeness.

(i1) If the plan is determined by the executive secretary to be incomplete, [he] the

executive secretary shall issue a notice of deficiency, listing the additional information to be

provided by the owner or operator to complete the plan.

(d) The executive secretary shall review information submitted in response to a notice
of deficiency within 30 days after receipt.

(e) The following time periods may not be included in the 270 day plan review period
for a class I or II facility:

(1) time awaiting response from the owner or operator to requests for information
issued by the executive secretary;

(i1) time required for public participation and hearings for issuance of plan approvals;
and

(111) time for review of the permit by other federal or state government agencies.

(6) (a) If the facility is a class III or class IV facility, the executive secretary shall
approve or disapprove that plan within 365 days from the date it is submitted.

(b) The following time periods may not be included in the 365 day review period:

(1) time awaiting response from the owner or operator to requests for information
issued by the executive secretary;

(i1) time required for public participation and hearings for issuance of plan approvals;
and

(ii1) time for review of the permit by other federal or state government agencies.

(7) If, within 365 days after receipt of a modification plan or closure plan for any
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facility, the executive secretary determines that the proposed plan, or any part of it, will not
comply with applicable rules, the executive secretary shall issue an order prohibiting any action
under the proposed plan for modification or closure in whole or in part.

(8) Any person who owns or operates a facility or site required to have an approved
hazardous waste operation plan under this section and who has pending a permit application
before the United States Environmental Protection Agency shall be treated as having an
approved plan until final administrative disposition of the permit application is made under this
section, unless the board determines that final administrative disposition of the application has
not been made because of the failure of the owner or operator to furnish any information
requested, or the facility's interim status has terminated under Section 3005 (e) of the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6925 (e).

(9) No proposed nonhazardous solid or hazardous waste operation plan may be
approved unless it contains the information that the board requires, including:

(a) estimates of the composition, quantities, and concentrations of any hazardous waste
identified under this part and the proposed treatment, storage, or disposal of it;

(b) evidence that the disposal of nonhazardous solid waste or treatment, storage, or
disposal of hazardous waste will not be done in a manner that may cause or significantly
contribute to an increase in mortality, an increase in serious irreversible or incapacitating
reversible illness, or pose a substantial present or potential hazard to human health or the
environment;

(c) consistent with the degree and duration of risks associated with the disposal of
nonhazardous solid waste or treatment, storage, or disposal of specified hazardous waste,
evidence of financial responsibility in whatever form and amount that the executive secretary
determines is necessary to insure continuity of operation and that upon abandonment, cessation,
or interruption of the operation of the facility or site, all reasonable measures consistent with
the available knowledge will be taken to insure that the waste subsequent to being treated,
stored, or disposed of at the site or facility will not present a hazard to the public or the

environment;
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(d) evidence that the personnel employed at the facility or site have education and
training for the safe and adequate handling of nonhazardous solid or hazardous waste;

(e) plans, specifications, and other information that the executive secretary considers
relevant to determine whether the proposed nonhazardous solid or hazardous waste operation
plan will comply with this part and the rules of the board; and

(f) compliance schedules, where applicable, including schedules for corrective action
or other response measures for releases from any solid waste management unit at the facility,
regardless of the time the waste was placed in the unit.

(10) The executive secretary may not approve a commercial nonhazardous solid or
hazardous waste operation plan that meets the requirements of Subsection (9) unless it contains
the information required by the board, including:

(a) evidence that the proposed commercial facility has a proven market of
nonhazardous solid or hazardous waste, including:

(i) information on the source, quantity, and price charged for treating, storing, and
disposing of potential nonhazardous solid or hazardous waste in the state and regionally;

(i) a market analysis of the need for a commercial facility given existing and potential
generation of nonhazardous solid or hazardous waste in the state and regionally; and

(iii) areview of other existing and proposed commercial nonhazardous solid or
hazardous waste facilities regionally and nationally that would compete for the treatment,
storage, or disposal of the nonhazardous solid or hazardous waste;

(b) a description of the public benefits of the proposed facility, including:

(i) the need in the state for the additional capacity for the management of nonhazardous
solid or hazardous waste;

(i1) the energy and resources recoverable by the proposed facility;

(ii1) the reduction of nonhazardous solid or hazardous waste management methods,
which are less suitable for the environment, that would be made possible by the proposed
facility; and

(iv) whether any other available site or method for the management of hazardous waste
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2774  would be less detrimental to the public health or safety or to the quality of the environment;
2775 and

2776 (c) compliance history of an owner or operator of a proposed commercial

2777  nonhazardous solid or hazardous waste treatment, storage, or disposal facility, which may be
2778  applied by the executive secretary in a nonhazardous solid or hazardous waste operation plan
2779  decision, including any plan conditions.

2780 (11) The executive secretary may not approve a commercial nonhazardous solid or
2781  hazardous waste facility operation plan unless based on the application, and in addition to the
2782  determination required in Subsections (9) and (10), the executive secretary determines that:
2783 (a) the probable beneficial environmental effect of the facility to the state outweighs
2784  the probable adverse environmental effect; and

2785 (b) there is a need for the facility to serve industry within the state.

2786 (12) Approval of a nonhazardous solid or hazardous waste operation plan may be
2787  revoked, in whole or in part, if the person to whom approval of the plan has been given fails to
2788  comply with that plan.

2789 (13) The executive secretary shall review all approved nonhazardous solid and

2790  hazardous waste operation plans at least once every five years.

2791 (14) The provisions of Subsections (10) and (11) do not apply to hazardous waste
2792  facilities in existence or to applications filed or pending in the department prior to April 24,
2793 1989, that are determined by the executive secretary on or before December 31, 1990, to be
2794  complete, in accordance with state and federal requirements applicable to operation plans for
2795  hazardous waste facilities.

2796 (15) The provisions of Subsections (9), (10), and (11) do not apply to a nonhazardous
2797  solid waste facility in existence or to an application filed or pending in the department prior to
2798  January 1, 1990, that is determined by the executive secretary, on or before December 31,
2799 1990, to be complete in accordance with state and federal requirements applicable to operation
2800  plans for nonhazardous solid waste facilities.

2801 (16) Nonhazardous solid waste generated outside of this state that is defined as
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hazardous waste in the state where it is generated and which is received for disposal in this
state [shattmot] may not be disposed of at a nonhazardous waste disposal facility owned and
operated by local government or a facility under contract with a local government solely for
disposal of nonhazardous solid waste generated within the boundaries of the local government,
unless disposal is approved by the executive secretary.

(17) This section may not be construed to exempt any facility from applicable
regulation under the federal Atomic Energy Act, 42 U.S.C. Sections 2014 and 2021 through
2114.

Section 60. Section 19-6-116 is amended to read:

19-6-116. Application of part subject to state assumption of primary
responsibility from federal government -- Authority of political subdivisions.

(1) The requirements of this part applicable to the generation, treatment, storage, or

disposal of hazardous waste, and the rules adopted under this part, [shallnot] do not take effect

until this state is qualified to assume, and does assume, primacy from the federal government
for the control of hazardous wastes.

(2) This part does not alter the authority of political subdivisions of the state to control
solid and hazardous wastes within their local jurisdictions so long as any local laws,
ordinances, or rules are not inconsistent with this part or the rules of the board.

Section 61. Section 19-6-202 is amended to read:

19-6-202. Definitions.

As used in this part:

(1) "Board" means the Solid and Hazardous Waste Control Board created in Section
19-1-106.

(2) "Disposal" means the final disposition of hazardous wastes into or onto the lands,
waters, and air of this state.

(3) "Hazardous wastes" means wastes as defined in Section 19-6-102.

(4) "Hazardous waste treatment, disposal, and storage facility" means a facility or site

used or intended to be used for the treatment, storage, or disposal of hazardous waste materials,
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2830  including [butmotimitedto] physical, chemical, or thermal processing systems, incinerators,
2831  and secure landfills.

2832 (5) "Site" means land used for the treatment, disposal, or storage of hazardous wastes.
2833 (6) "Siting plan" means the state hazardous waste facilities siting plan adopted by the
2834  board pursuant to Sections 19-6-204 and 19-6-205.

2835 (7) "Storage" means the containment of hazardous wastes for a period of more than 90
2836  days.
2837 (8) "Treatment" means any method, technique, or process designed to change the

2838  physical, chemical, or biological character or composition of any hazardous waste to neutralize
2839  orrender it nonhazardous, safer for transport, amenable to recovery or storage, convertible to

2840  another usable material, or reduced in volume and suitable for ultimate disposal.

2841 Section 62. Section 19-6-203 is amended to read:
2842 19-6-203. Other provisions relating to hazardous waste.
2843 This part [shaltnot] may not be construed to supersede any other state or local law

2844  relating to hazardous waste, except as otherwise provided in Section 19-6-207.

2845 Section 63. Section 19-6-205 is amended to read:
2846 19-6-205. Siting plan -- Procedure for adoption -- Review -- Effect.
2847 (1) After completion of the guidelines, the board shall prepare and publish a

2848  preliminary siting plan for the state. The preliminary siting plan is not final until adopted by the
2849  board in accordance with Subsection (2) and shall be based upon the guidelines adopted under
2850  Section 19-6-204 and be published within one year after adoption of the guidelines.

2851 (2) (a) After completion of its guidelines, the board shall publish notice of intent to
2852  prepare a siting plan. The notice shall invite all interested persons to nominate sites for

2853  inclusion in the siting plan. It shall be published at least twice in not less than two newspapers
2854  with statewide circulation and shall also be sent to any person, business, or other organization
2855  that has notified the board of an interest or involvement in hazardous waste management

2856  activities.

2857 (b) Nominations for the location of hazardous waste sites shall be accepted by the
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board for a period of 120 days after the date of first publication of notice. Nominations may
include a description of the site or sites suggested or may simply suggest a general area. In
addition, any nomination may provide data and reasons in support of inclusion of the site
nominated.

(c) The board, in cooperation with other state agencies and private sources, shall then
prepare an inventory of:

(i) the hazardous wastes generated in the state;

(i1) those likely to be generated in the future;

(ii1) those being generated in other states that are likely to be treated, disposed of, or
stored in the state;

(iv) the sites within the state currently being used for hazardous waste and those
suggested through the nomination process;

(v) the treatment, storage, and disposal processes and management practices that are
required to comply with Section 19-6-108; and

(vi) an estimate of the public and private costs for meeting the long-term demand for
hazardous waste treatment, disposal, and storage facilities.

(d) (i) After the hazardous waste inventory and cost estimate are complete, the board,
with the use of the guidelines developed in Section 19-6-204, shall provide for the geographical
distribution of enough sites to fulfill the state's needs for hazardous waste disposal, treatment,
and storage for the next 25 years.

(i1) The board [shaltmot] may not exclude any area of the state from consideration in
the selection of potential sites but, to the maximum extent possible, shall give preference to
sites located in areas already dedicated through zoning or other land use regulations to
industrial use or to areas located near industrial uses. However, the board shall give
consideration to excluding an area designated for disposal of uranium mill tailings or for
disposal of nuclear wastes unless the proposed disposal site is approved by the affected county
through its county executive and county legislative body.

(e) The board shall also analyze and identify areas of the state where, due to the
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2886  concentration of industrial waste generation processes or to favorable geology or hydrology, the
2887  construction and operation of hazardous waste treatment, disposal, and storage facilities

2888  appears to be technically, environmentally, and economically feasible.

2889 (3) (a) The preliminary siting plan prepared pursuant to Subsection (2) shall, before
2890  adoption, be distributed to all units of local government located near existing or proposed sites.
2891 (b) Notice of the availability of the preliminary siting plan for examination shall be
2892  published at least twice in two newspapers, if available, with general circulation in the areas of
2893  the state that potentially will be affected by the plan.

2894 (c) The board shall also issue a statewide news release that informs persons where
2895  copies of the preliminary siting plan may be inspected or purchased at cost.

2896 (d) After release of the preliminary siting plan, the board shall hold not less than two
2897  public hearings in different areas of the state affected by the proposed siting plan to allow local
2898  officials and other interested persons to express their views and submit information relevant to
2899  the plan. The hearings shall be conducted not less than 60 nor more than 90 days after release
2900  of the plan. Within 30 days after completion of the hearings, the board shall prepare and make

2901  available for public inspection a summary of public comments.

2902 (4) (a) The board, between 30 and 60 days after publication of the public comments,
2903  shall prepare a final siting plan.

2904 (b) The final siting plan shall be widely distributed to members of the public.

2905 (c) The board, at any time between 30 and 60 days after release of the final plan, on its

2906  own initiative or that of interested parties, shall hold not less than two public hearings in each
2907  area of the state affected by the final plan to allow local officials and other interested persons to
2908  express their views.

2909 (d) The board, within 30 days after the last hearing, shall vote to adopt, adopt with
2910  modification, or reject the final siting plan.

2911 (5) (a) Any person adversely affected by the board's decision may seek judicial review
2912  of the decision by filing a petition for review with the district court for Salt Lake County within
2913 90 days after the board's decision.
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(b) Judicial review may be had, however, only on the grounds that the board violated
the procedures set forth in this section, that it acted without or in excess of its powers, or that
its actions were arbitrary or capricious and not based on substantial evidence.

(6) If the final siting plan is adopted, the board shall cause it to be published.

(7) After publication of the final siting plan, the board shall engage in a continuous
monitoring and review process to ensure that the long-range needs of hazardous waste
producers likely to dispose of hazardous wastes in this state are met at a reasonable cost. An
annual review of the adequacy of the plan shall be conducted and published by the board.

(8) (a) If necessary, the board may amend the siting plan to provide additional sites or
delete sites which are no longer suitable.

(b) Before any plan amendment adding or deleting a site is adopted, the board, upon
not less than 20 days' public notice, shall hold at least one public hearing in the area where the
affected site is located.

(9) After adoption of the final plan, an applicant for approval of a plan to construct and
operate a hazardous waste treatment, storage, and disposal facility who seeks protection under
this part shall select a site contained on the final site plan.

(10) Nothing in this part, however, shall be construed to prohibit the construction and
operation of an approved hazardous waste treatment, storage, and disposal facility at a site
which is not included within the final site plan, but such a facility is not entitled to the
protections afforded under this part.

Section 64. Section 19-6-413 is amended to read:

19-6-413. Tank tightness test -- Actions required after testing.

(1) The owner or operator of any petroleum storage tank registered [priorto] before
July 1, 1991, [must] shall submit to the executive secretary the results of a tank tightness test
conducted:

(a) on or after September 1, 1989, and [prror-to] before January 1, 1990, if the test
meets requirements set by rule regarding tank tightness tests that were applicable during that

period; or
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2942 (b) on or after January 1, 1990, and [prtorto] before July 1, 1991.

2943 (2) The owner or operator of any petroleum storage tank registered on or after July 1,
2944 1991, [must] shall submit to the executive secretary the results of a tank tightness test

2945  conducted within the six months before the tank was registered or within 60 days after the date
2946  the tank was registered.

2947 (3) If the tank test performed under Subsection (1) or (2) shows no release of

2948  petroleum, the owner or operator of the petroleum storage tank shall submit a letter to the
2949  executive secretary at the same time the owner or operator submits the test results, stating that
2950  under customary business inventory practices standards, the owner or operator is not aware of
2951  any release of petroleum from the tank.

2952 (4) (a) If the tank test shows a release of petroleum from the petroleum storage tank,

2953  the owner or operator of the tank shall:

2954 (i) correct the problem; and
2955 (i1) submit evidence of the correction to the executive secretary.
2956 (b) When the executive secretary receives evidence from an owner or operator of a

2957  petroleum storage tank that the problem with the tank has been corrected, the executive

2958  secretary shall:

2959 (i) approve or disapprove the correction; and
2960 (i) notify the owner or operator that the correction has been approved or disapproved.
2961 (5) The executive secretary shall review the results of the tank tightness test to

2962  determine compliance with this part and any rules adopted under the authority of Section
2963  19-6-403.

2964 (6) If the owner or operator of the tank is required by 40 C.F.R., Part 280, Subpart D,
2965  to perform release detection on the tank, the owner or operator shall submit the results of the

2966  tank tests in compliance with 40 C.F.R., Part 280, Subpart D.

2967 Section 65. Section 19-6-714 is amended to read:
2968 19-6-714. Recycling fee on sale of oil.
2969 (1) On and after October 1, 1993, a recycling fee of $.04 per quart or $.16 per gallon is
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imposed upon the first sale in Utah by a lubricating oil vendor of lubricating oil. The
lubricating oil vendor shall collect the fee at the time the lubricating oil is sold.

(2) A fee under this section [shallnot] may not be collected on sales of lubricating oil:

(a) shipped outside the state;

(b) purchased in five-gallon or smaller containers and used solely in underground
mining operations; or

(c) in bulk containers of 55 gallons or more.

(3) This fee is in addition to all other state, county, or municipal fees and taxes
imposed on the sale of lubricating oil.

(4) The exemptions from sales and use tax provided in Section 59-12-104 do not apply
to this part.

(5) The commission may make rules to implement and enforce the provisions of this
section.

Section 66. Section 19-6-814 is amended to read:

19-6-814. Local health department responsibility.

(1) A local health department that has received an application for partial
reimbursement from a recycler shall within 15 calendar days after receiving the application:

(a) review the application for completeness;

(b) conduct an on-site investigation of the recycler's waste tire use if the application is
the initial application of the recycler; and

(c) submit the recycler's application for partial reimbursement together with a brief
written report of the results of the investigation and the dollar amount approved for payment to
the Division of Finance.

(2) If the local health department approves a dollar amount for partial reimbursement
which is less than the amount requested by the recycler, the local health department [must]
shall submit its written report of the investigation and recommendation to the recycler at least
five days prior to submitting the report and recommendation to the Division of Finance.

Section 67. Section 19-9-105 is amended to read:
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2998 19-9-105. Powers of authority.

2999 The authority is a body corporate and politic that may:

3000 (1) sue and be sued in its own name;

3001 (2) have a seal and alter the seal at will;

3002 (3) borrow money and issue obligations, including refunding obligations, and provide

3003  for the rights of holders of those obligations;

3004 (4) establish hazardous waste treatment, disposal, or storage surcharge schedules for
3005  facilities operated by, or under authority of, the authority, and require all private facility

3006  operators who contract with the authority to collect fees for all hazardous waste received for
3007 treatment, disposal, or storage by those private facilities;

3008 (5) promulgate rules pursuant to Title 63G, Chapter 3, Utah Administrative

3009  Rulemaking Act, governing the exercise of its powers and fulfillment of its purposes;

3010 (6) enter into contracts and leases and execute all instruments necessary, convenient, or
3011  desirable;

3012 (7) acquire, purchase, hold, lease, use, or dispose of any property or any interest in
3013  property that is necessary, convenient, or desirable to carry out the purposes of this chapter, and
3014  sell, lease, transfer, and dispose of any property or interest in property at any time required in
3015 the exercise of its power, including[;butmotimitedtos;] the sale, transfer, or disposal of any
3016  materials, substances, or sources or forms of energy derived from any activity engaged in by
3017  the authority;

3018 (8) contract with experts, advisers, consultants, and agents for needed services;

3019 (9) appoint officers and employees required for the performance of its duties, and fix
3020  and determine their qualifications and duties;

3021 (10) make, or contract for, plans, surveys, and studies necessary, convenient, or

3022  desirable to effectuate its purposes and powers and prepare any recommendations with respect
3023  to those plans, surveys, or studies;

3024 (11) receive and accept aid or contributions from any source, including the United

3025  States or the state, in the form of money, property, labor, or other things of value to be held,
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used, and applied to carry out the purposes of this chapter, subject to the conditions imposed
upon that aid or contributions consistent with this chapter;

(12) enter into agreements with any department, agency, or instrumentality of the
United States or this state, or any financial institution, or contractor for the purpose of leasing
and operating any facility;

(13) consent to the modification of any obligation with the holder of that obligation, to
the extent permitted by the obligation, relating to rates of interest or to the time and payment of
any installment of principal or interest, or to the modification of any other contract, mortgage,
mortgage loan, mortgage loan commitment, or agreement of any kind to which it is a party;

(14) pledge revenues from any hazardous waste treatment, disposal, and storage facility
to secure payment of any obligations relating to that facility, including interest on, and
redemption of, those obligations;

(15) execute or cause to be executed, mortgages, trust deeds, indentures, pledge
agreements, assignments, security agreements, and financing statements that encumber
property acquired, constructed, reconstructed, renovated, or repaired with the proceeds from the
sale of such obligations;

(16) exercise the power of eminent domain;

(17) do all other things necessary to comply with the requirements of 42 U.S.C.
Sections 6901-6986, the Resource Conservation and Recovery Act of 1976, and this part;

(18) contract for the construction, operation, and maintenance of hazardous waste
treatment, storage, and disposal facilities, including plants, works, instrumentalities, or parts
thereof, for the collection, conveyance, treatment, exchange, storage, and disposal of hazardous
waste, subject to approval by the board; and

(19) exercise any other powers or duties necessary or appropriate to carry out and
effectuate this chapter.

Section 68. Section 19-9-109 is amended to read:

19-9-109. Security for obligations -- Provisions of security instruments.

(1) The principal and interest on any obligation issued pursuant to this chapter shall be
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3054  secured by:

3055 (a) apledge and assignment of the proceeds earned by the facility built and acquired
3056  with the proceeds of the obligations;

3057 (b) a mortgage or trust deed on the facility built and acquired with the proceeds from
3058  the obligations; and

3059 (c) such other security on the facility as is deemed most advantageous by the authority.
3060 (2) Obligations authorized for issuance under this chapter and any mortgage or other

3061  security given to secure such obligations may contain any provisions customarily contained in

3062  security instruments, including[;butnottmited-to]:

3063 (a) the fixing and collection of fees from the facility;
3064 (b) the maintenance of insurance on the facility;
3065 (c) the creation and maintenance of special funds to receive revenues earned by the

3066  facility; and

3067 (d) the rights and remedies available to obligation holders in the event of default.

3068 (3) All mortgages, trust deeds, security agreements, or trust indentures on a facility
3069  shall provide, in the event of foreclosure, that no deficiency judgment may be entered against
3070  the authority, the state, or any of the state's political subdivisions.

3071 (4) Any mortgage or other security instrument securing such obligations may provide
3072  that in the event of a default in the payment of principal or interest or in the performance of any
3073  agreement, that payment or performance may be enforced by the appointment of a receiver with
3074  power to charge and collect fees and to apply the revenues from the facility in accordance with
3075  the provisions of the security instrument.

3076 (5) Any mortgage or other security instrument made pursuant to this chapter may also
3077  provide that in the event of default in payment or breach of a condition, that the mortgage may
3078  be foreclosed or otherwise satisfied in any manner permitted by law, and that the trustee under
3079  the mortgage or the holder of any obligation secured by such mortgage may, if the highest

3080  bidder, purchase the security at foreclosure sale.

3081 Section 69. Section 19-10-104 is amended to read:
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19-10-104. Requirements for creation of institutional control.

An environmental institutional control shall:

(1) be in writing and shall be recorded by the owner of the real property in the county
recorder's office in the county where the real property is located;

(2) contain a legal description of the area of the real property that is subject to the
institutional control;

(3) include a statement documenting any requirements for maintenance of the
institutional control, including a description of the institutional control and the reason it must
remain in place to protect the public health, safety, or welfare, or the environment;

(4) include a statement that the institutional control runs with the land and is binding
on all successors in interest unless or until the institutional control is removed as provided in
Section 19-10-105;

(5) include a statement acknowledging the department's right of access to the property
at all reasonable times to verify that the institutional controls are being maintained;

(6) include a statement explaining how the institutional control can be modified or
terminated and stating that if any person desires to cancel or modify the institutional control in
the future, the person [must] shall obtain prior written approval from the executive director
pursuant to this chapter;

(7) include a notarized signature of the executive director indicating approval of the
environmental institutional control; and

(8) include the notarized signature of the property owner indicating approval of the
environmental institutional control.

Section 70. Section 20A-1-401 is amended to read:

20A-1-401. Interpretation of election laws -- Computation of time.

(1) Courts and election officers shall construe the provisions of [Fitle20A; Election

€ode;] this title liberally to carry out the intent of this title.
(2) Except as provided under Subsection (3), Saturdays, Sundays, and holidays shall be
included in all computations of days made under the provisions of [Fitle 20A; ElectronCode]
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3110  this title.

3111 (3) Unless otherwise specifically provided for under this title [204]:

3112 (a) when computing any number of days before or after a specified date or event under
3113  this [Fithe204] title, the specified date or day of the event [shaltnotbe] is not included in the
3114  count; and

3115 (b) (i) if the commencement date of a time period preceding a specified date or event
3116  falls on a Saturday, Sunday, or legal holiday, the following business day shall be used;

3117 (i1) if the last day of a time period following a specified date or event falls on a

3118  Saturday, Sunday, or legal holiday, the time period shall be extended to the following business
3119  day; and

3120 (ii1) if a deadline that falls before or after a specified date or event falls on a Saturday,

3121  Sunday, or legal holiday, the deadline shall be considered to fall on the following business day.

3122 Section 71. Section 20A-1-508 is amended to read:

3123 20A-1-508. Midterm vacancies in county elected offices.

3124 (1) As used in this section:

3125 (a) "County offices" includes the county executive, members of the county legislative

3126  body, the county treasurer, the county sheriff, the county clerk, the county auditor, the county
3127  recorder, the county surveyor, and the county assessor.

3128 (b) "County offices" does not mean the offices of president and vice president of the
3129  United States, United States senators and representatives, members of the Utah Legislature,
3130  state constitutional officers, county attorneys, district attorneys, and judges.

3131 (2) (a) Until a replacement is selected as provided in this section and has qualified, the
3132 county legislative body shall appoint an interim replacement to fill the vacant office by

3133  following the procedures and requirements of this Subsection (2).

3134 (b) (i) To appoint an interim replacement, the county legislative body shall give notice
3135  of the vacancy to the county central committee of the same political party of the prior office
3136 holder and invite that committee to submit the names of three nominees to fill the vacancy.

3137 (i) That county central committee shall, within 30 days, submit the names of three
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nominees for the interim replacement to the county legislative body.

(iii)) The county legislative body shall, within 45 days after the vacancy occurs, appoint
one of those nominees to serve out the unexpired term.

(c) (1) If the county legislative body fails to appoint an interim replacement to fill the
vacancy within 45 days, the county clerk shall send to the governor a letter that:

(A) informs the governor that the county legislative body has failed to appoint a
replacement within the statutory time period; and

(B) contains the list of nominees submitted by the party central committee.

(1) The governor shall appoint an interim replacement from that list of nominees to fill
the vacancy within 30 days after receipt of the letter.

(d) A person appointed as interim replacement under this Subsection (2) shall hold
office until their successor is elected and has qualified.

(3) (a) The requirements of this Subsection (3) apply to all county offices that become
vacant if:

(i) the vacant office has an unexpired term of two years or more; and

(i1) the vacancy occurs after the election at which the person was elected but before
April 10 of the next even-numbered year.

(b) (i) When the conditions established in Subsection (3)(a) are met, the county clerk
shall notify the public and each registered political party that the vacancy exists.

(i) All persons intending to become candidates for the vacant office shall:

(A) file a declaration of candidacy according to the procedures and requirements of
Chapter 9, Part 2, Candidate Qualifications and Declarations of Candidacy; and

(B) if nominated as a party candidate or qualified as an independent or write-in
candidate under Chapter 8, Political Party Formation and Procedures, run in the regular general
election.

(4) (a) The requirements of this Subsection (4) apply to all county offices that become
vacant if:

(i) the vacant office has an unexpired term of two years or more; and
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3166 (i1) the vacancy occurs after April 9 of the next even-numbered year but more than 50
3167  days before the regular primary election.

3168 (b) (i) When the conditions established in Subsection (4)(a) are met, the county clerk
3169  shall notify the public and each registered political party that:

3170 (A) the vacancy exists; and

3171 (B) identifies the date and time by which a person interested in becoming a candidate
3172  [must] shall file a declaration of candidacy.

3173 (i1) All persons intending to become candidates for the vacant offices shall, within five
3174  days after the date that the notice is made, ending at the close of normal office hours on the
3175  fifth day, file a declaration of candidacy for the vacant office as required by Chapter 9, Part 2,
3176  Candidate Qualifications and Declarations of Candidacy.

3177 (iii)) The county central committee of each party shall:

3178 (A) select a candidate or candidates from among those qualified candidates who have
3179 filed declarations of candidacy; and

3180 (B) certify the name of the candidate or candidates to the county clerk at least 35 days
3181  before the regular primary election.

3182 (5) (a) The requirements of this Subsection (5) apply to all county offices that become
3183  vacant:

3184 (1) if the vacant office has an unexpired term of two years or more; and

3185 (i) when 50 days or less remain before the regular primary election but more than 50
3186  days remain before the regular general election.

3187 (b) When the conditions established in Subsection (5)(a) are met, the county central
3188  committees of each political party registered under this title that wishes to submit a candidate
3189  for the office shall summarily certify the name of one candidate to the county clerk for

3190  placement on the regular general election ballot.

3191 (6) (a) The requirements of this Subsection (6) apply to all county offices that become
3192  vacant:

3193 (1) if the vacant office has an unexpired term of less than two years; or
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(i1) if the vacant office has an unexpired term of two years or more but 50 days or less
remain before the next regular general election.

(b) (i) When the conditions established in Subsection (6)(a) are met, the county
legislative body shall give notice of the vacancy to the county central committee of the same
political party as the prior office holder and invite that committee to submit the names of three
nominees to fill the vacancy.

(i) That county central committee shall, within 30 days, submit the names of three
nominees to fill the vacancy to the county legislative body.

(ii1)) The county legislative body shall, within 45 days after the vacancy occurs, appoint
one of those nominees to serve out the unexpired term.

(c) (1) If the county legislative body fails to appoint a person to fill the vacancy within
45 days, the county clerk shall send to the governor a letter that:

(A) informs the governor that the county legislative body has failed to appoint a person
to fill the vacancy within the statutory time period; and

(B) contains the list of nominees submitted by the party central committee.

(i1) The governor shall appoint a person to fill the vacancy from that list of nominees to
fill the vacancy within 30 days after receipt of the letter.

(d) A person appointed to fill the vacancy under this Subsection (6) shall hold office
until their successor is elected and has qualified.

(7) Except as otherwise provided by law, the county legislative body may appoint
replacements to fill all vacancies that occur in those offices filled by appointment of the county
legislative body.

(8) Nothing in this section prevents or prohibits independent candidates from filing a
declaration of candidacy for the office within the same time limits.

(9) (a) Each person elected under Subsection (3), (4), or (5) to fill a vacancy in a
county office shall serve for the remainder of the unexpired term of the person who created the
vacancy and until a successor is elected and qualified.

(b) Nothing in this section may be construed to contradict or alter the provisions of
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3222 Section 17-16-6.

3223 Section 72. Section 20A-1-509.1 is amended to read:

3224 20A-1-509.1. Procedure for filling midterm vacancy in county or district with 15
3225  or more attorneys.

3226 (1) When a vacancy occurs in the office of county or district attorney in a county or
3227  district having 15 or more attorneys who are licensed active members in good standing with the

3228  Utah State Bar and registered voters, the vacancy shall be filled as provided in this section.

3229 (2) (a) The requirements of this Subsection (2) apply when the office of county

3230  attorney or district attorney becomes vacant and:

3231 (i) the vacant office has an unexpired term of two years or more; and

3232 (i1) the vacancy occurs before the third Friday in March of the even-numbered year.
3233 (b) When the conditions established in Subsection (2)(a) are met, the county clerk shall

3234 notify the public and each registered political party that the vacancy exists.

3235 (c) All persons intending to become candidates for the vacant office shall:

3236 (i) file a declaration of candidacy according to the procedures and requirements of
3237  [Fatle20645] Chapter 9, Part 2, Candidate Qualifications and Declarations of Candidacy;

3238 (i1) if nominated as a party candidate or qualified as an independent or write-in

3239  candidate under [Fitle2645] Chapter 9, Candidate Qualifications and Nominating Procedures,
3240  run in the regular general election; and

3241 (ii1) if elected, complete the unexpired term of the person who created the vacancy.
3242 (d) If the vacancy occurs after the second Friday in March and before the third Friday
3243  in March, the time for filing a declaration of candidacy under Section 20A-9-202 shall be
3244  extended until seven days after the county clerk gives notice under Subsection (2)(b), but no

3245  later than the fourth Friday in March.

3246 (3) (a) The requirements of this Subsection (3) apply when the office of county

3247  attorney or district attorney becomes vacant and:

3248 (i) the vacant office has an unexpired term of two years or more; and

3249 (i1) the vacancy occurs after the third Friday in March of the even-numbered year but
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more than 50 days before the regular primary election.

(b) When the conditions established in Subsection (3)(a) are met, the county clerk
shall:

(i) notify the public and each registered political party that the vacancy exists; and

(i1) identify the date and time by which a person interested in becoming a candidate
[must] shall file a declaration of candidacy.

(c) All persons intending to become candidates for the vacant office shall:

(i) within five days after the date that the notice is made, ending at at the close of
normal office hours on the fifth day, file a declaration of candidacy for the vacant office as
required by [Fitte2045] Chapter 9, Part 2, Candidate Qualifications and [Neminatmg
Procedures] Declarations of Candidacy; and

(i1) if elected, complete the unexpired term of the person who created the vacancy.

(d) The county central committee of each party shall:

(i) select a candidate or candidates from among those qualified candidates who have
filed declarations of candidacy; and

(i1) certify the name of the candidate or candidates to the county clerk at least 35 days
before the regular primary election.

(4) (a) The requirements of this Subsection (4) apply when the office of county
attorney or district attorney becomes vacant and:

(i) the vacant office has an unexpired term of two years or more; and

(i) 50 days or less remain before the regular primary election but more than 50 days
remain before the regular general election.

(b) When the conditions established in Subsection (4)(a) are met, the county central
committees of each registered political party that wish to submit a candidate for the office shall
summarily certify the name of one candidate to the county clerk for placement on the regular
general election ballot.

(c) The candidate elected shall complete the unexpired term of the person who created

the vacancy.
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3278 (5) (a) The requirements of this Subsection (5) apply when the office of county
3279  attorney or district attorney becomes vacant and:

3280 (i) the vacant office has an unexpired term of less than two years; or

3281 (i1) the vacant office has an unexpired term of two years or more but 50 days or less

3282  remain before the next regular general election.

3283 (b) When the conditions established in Subsection (5)(a) are met, the county legislative
3284  body shall give notice of the vacancy to the county central committee of the same political
3285  party of the prior officeholder and invite that committee to submit the names of three nominees
3286  to fill the vacancy.

3287 (c) That county central committee shall, within 30 days of receiving notice from the
3288  county legislative body, submit to the county legislative body the names of three nominees to
3289  fill the vacancy.

3290 (d) The county legislative body shall, within 45 days after the vacancy occurs, appoint
3291  one of those nominees to serve out the unexpired term.

3292 (e) If the county legislative body fails to appoint a person to fill the vacancy within 45
3293  days, the county clerk shall send to the governor a letter that:

3294 (i) informs the governor that the county legislative body has failed to appoint a person
3295  to fill the vacancy within the statutory time period; and

3296 (i1) contains the list of nominees submitted by the party central committee.

3297 (f) The governor shall appoint a person to fill the vacancy from that list of nominees
3298  within 30 days after receipt of the letter.

3299 (g) A person appointed to fill the vacancy under Subsection (5) shall complete the
3300  unexpired term of the person who created the vacancy.

3301 (6) Nothing in this section prevents or prohibits independent candidates from filing a

3302  declaration of candidacy for the office within the required time limits.

3303 Section 73. Section 20A-1-703 is amended to read:
3304 20A-1-703. Proceedings by registered voter.
3305 (1) Any registered voter who has information that any provisions of this title have been
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violated by any candidate for whom the registered voter had the right to vote, by any personal
campaign committee of that candidate, by any member of that committee, or by any election
official, may file a verified petition with the lieutenant governor.

(2) (a) The lieutenant governor shall gather information and determine if a special
investigation is necessary.

(b) If the lieutenant governor determines that a special investigation is necessary, the
lieutenant governor shall refer the information to the attorney general, who shall:

(i) bring a special proceeding to investigate and determine whether or not there has
been a violation; and

(i1) appoint special counsel to conduct that proceeding on behalf of the state.

(3) If it appears from the petition or otherwise that sufficient evidence is obtainable to
show that there is probable cause to believe that a violation has occurred, the attorney general
shall:

(a) grant leave to bring the proceeding; and

(b) appoint special counsel to conduct the proceeding.

(4) (a) If leave is granted, the registered voter may, by a special proceeding brought in
the district court in the name of the state upon the relation of the registered voter, investigate
and determine whether or not the candidate, candidate's personal campaign committee, any
member of the candidate's personal campaign committee, or any election officer has violated
any provision of this title.

(b) (1) In the proceeding, the complaint shall:

(A) be served with the summons; and

(B) set forth the name of the person or persons who have allegedly violated this title
and the grounds of those violations in detail.

(i) The complaint may not be amended except by leave of the court.

(iii)) The summons and complaint in the proceeding shall be filed with the court no
later than five days after they are served.

(c) i) The answer to the complaint shall be served and filed within 10 days after the
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service of the summons and complaint.

(i) Any allegation of new matters in the answer shall be considered controverted by the
adverse party without reply, and the proceeding shall be considered at issue and stand ready for
trial upon five days' notice of trial.

(d) (1) All proceedings initiated under this section have precedence over any other civil
actions.

(i1) The court shall always be considered open for the trial of the issues raised in this
proceeding.

(111) The proceeding shall be tried and determined as a civil action without a jury, with
the court determining all issues of fact and issues of law.

(iv) If more than one proceeding is pending or the election of more than one person is
investigated and contested, the court may:

(A) order the proceedings consolidated and heard together; and

(B) equitably apportion costs and disbursements.

(e) (1) Either party may request a change of venue as provided by law in civil actions,
but application for a change of venue [must] shall be made within five days after service of
summons and complaint.

(i) The judge shall decide the request for a change of venue and issue any necessary
orders within three days after the application is made.

(iii) If a party fails to request a change of venue within five days of service, [he] that
party has waived [hts] that party's right to a change of venue.

(f) (i) If judgment is in favor of the plaintiff, the relator may petition the judge to
recover his taxable costs and disbursements against the person whose right to the office is
contested.

(i) The judge may not award costs to the defendant unless it appears that the
proceeding was brought in bad faith.

(ii1) Subject to the limitations contained in Subsection (4)(f), the judge may decide

whether or not to award costs and disbursements.
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(5) Nothing in this section may be construed to prohibit any other civil or criminal
actions or remedies against alleged violators.

(6) In the event a witness asserts a privilege against self-incrimination, testimony and
evidence from the witness may be compelled pursuant to Title 77, Chapter 22b, Grants of
Immunity.

Section 74. Section 20A-2-102.5 is amended to read:

20A-2-102.5. Voter registration deadline.

(1) Except as provided in Section 20A-2-201 and in [Fithe2045] Chapter 3, Part 4,
Voting by Members of the Military and by Other Persons Living or Serving Abroad, a person
who fails to submit a correctly completed voter registration form on or before the voter
registration deadline [shallnot] may not be permitted to vote in the election.

(2) The voter registration deadline shall be the date that is 30 calendar days before the
date of the election.

Section 75. Section 20A-2-105 is amended to read:

20A-2-105. Determining residency.

(1) Except as provided in Subsection (4), election officials and judges shall apply the
standards and requirements of this section when determining whether or not a person is a
resident for purposes of interpreting this title or the Utah Constitution.

(2) A "resident" is a person who resides within a specific voting precinct in Utah as
provided in this section.

(3) (a) A person resides in Utah if:

(i) the person's principal place of residence is within Utah; and

(i1) the person has a present intention to continue residency within Utah permanently or
indefinitely.

(b) A person resides within a particular voting precinct if, as of the date of registering
to vote, the person has the person's principal place of residence in that voting precinct.

(4) (a) The principal place of residence of any person shall be determined by applying

the provisions of this Subsection (4).
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3390 (b) A person's "principal place of residence" is that place in which the person's

3391 habitation is fixed and to which, whenever the person is absent, the person has the intention of
3392  returning.

3393 (c) A person has not gained or lost a residence solely because the person is present in
3394  Utah or present in a voting precinct or absent from Utah or absent from the person's voting

3395  precinct because the person is:

3396 (i) employed in the service of the United States or of Utah;

3397 (ii) a student at any institution of learning;

3398 (1i1) incarcerated in prison or jail; or

3399 (iv) residing upon any Indian or military reservation.

3400 (d) (i) A member of the armed forces of the United States is not a resident of Utah

3401 merely because that member is stationed at any military facility within Utah.

3402 (i) In order to be a resident of Utah, that member [must] shall meet the other

3403  requirements of this section.

3404 (e) 1) Except as provided in Subsection (4)(e)(ii), a person has not lost the person's
3405 residence if that person leaves the person's home to go into a foreign country or into another
3406  state or into another voting precinct within Utah for temporary purposes with the intention of
3407  returning.

3408 (i1) If that person has voted in that other state or voting precinct, the person is a resident
3409  of that other state or voting precinct.

3410 (f) A person is not a resident of any county or voting precinct if that person comes for
3411  temporary purposes and does not intend to make that county or voting precinct the person's
3412 home.

3413 (g) If a person removes to another state with the intention of making it the person's
3414  principal place of residence, the person loses the person's residence in Utah.

3415 (h) If a person moves to another state with the intent of remaining there for an

3416  indefinite time as a place of permanent residence, the person loses the person's residence in

3417  Utah, even though the person intends to return at some future time.
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(1) 1) Except as provided in Subsection (4)(1)(i1), the place where a person's family
resides is presumed to be the person's place of residence.

(i) A person may rebut the presumption established in Subsection (4)(i)(i) by proving
the person's intent to remain at a place other than where the person's family resides.

() 1) A person has changed [hts] the person's residence if:

(A) the person has acted affirmatively to [remove-himself] move from one geographic
location; and

(B) the person has an intent to remain in another place.

(i1) There can only be one residence.

(iii) A residence cannot be lost until another is gained.

(5) In computing the period of residence, a person shall:

(a) include the day on which the person's residence begins; and

(b) exclude the day of the next election.

(6) (a) There is a presumption that a person is a resident of Utah and of a voting
precinct and intends to remain in Utah permanently or indefinitely if the person makes an oath
or affirmation upon a registration application form that the person's residence address and place
of residence is within a specific voting precinct in Utah.

(b) The election officers and election officials shall allow that person to register and
vote unless, upon a challenge by a registrar or some other person, it is shown by law or by clear
and convincing evidence that:

(i) the person does not intend to remain permanently or indefinitely in Utah; or

(i1) the person is incarcerated in prison or jail.

(7) (a) The rules set forth in this section for determining place of residence for voting
purposes do not apply to a person incarcerated in prison or jail.

(b) For voting registration purposes, a person incarcerated in prison or jail is
considered to reside in the voting precinct in which the person's place of residence was located
before incarceration.

(8) If a person's principal place of residence is a residential parcel of one acre in size or
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smaller that is divided by the boundary line between two or more counties, that person shall be
considered a resident of the county in which a majority of the residential parcel lies.

Section 76. Section 20A-2-306 is amended to read:

20A-2-306. Removing names from the official register -- Determining and
confirming change of residence.

(1) A county clerk may not remove a voter's name from the official register on the
grounds that the voter has changed residence unless the voter:

(a) confirms in writing that the voter has changed residence to a place outside the
county; or

(b) (1) has not voted in an election during the period beginning on the date of the notice
required by Subsection (3), and ending on the day after the date of the second regular general
election occurring after the date of the notice; and

(i1) has failed to respond to the notice required by Subsection (3).

(2) (a) When a county clerk obtains information that a voter's address has changed and
it appears that the voter still resides within the same county, the county clerk shall:

(1) change the official register to show the voter's new address; and

(i1) send to the voter, by forwardable mail, the notice required by Subsection (3)
printed on a postage prepaid, preaddressed return form.

(b) When a county clerk obtains information that a voter's address has changed and it
appears that the voter now resides in a different county, the county clerk shall verify the
changed residence by sending to the voter, by forwardable mail, the notice required by
Subsection (3) printed on a postage prepaid, preaddressed return form.

(3) Each county clerk shall use substantially the following form to notify voters whose
addresses have changed:

"VOTER REGISTRATION NOTICE

We have been notified that your residence has changed. Please read, complete, and
return this form so that we can update our voter registration records. What is your current

street address?
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Street City County State Zip

If you have not changed your residence or have moved but stayed within the same
county, you must complete and return this form to the county clerk so that it is received by the
county clerk no later than 30 days before the date of the election. If you fail to return this form
within that time:

- you may be required to show evidence of your address to the poll worker before being
allowed to vote in either of the next two regular general elections; or

- if you fail to vote at least once from the date this notice was mailed until the passing
of two regular general elections, you will no longer be registered to vote. If you have changed
your residence and have moved to a different county in Utah, you may register to vote by

contacting the county clerk in your county.

Signature of Voter"

(4) (a) Except as provided in Subsection (4)(b), the county clerk may not remove the
names of any voters from the official register during the 90 days before a regular primary
election and the 90 days before a regular general election.

(b) The county clerk may remove the names of voters from the official register during
the 90 days before a regular primary election and the 90 days before a regular general election
if:

(i) the voter requests, in writing, that [hts] the voter's name be removed; or

(i1) the voter has died.

(c) (1) After a county clerk mails a notice as required in this section, the clerk may list
that voter as inactive.

(i) An inactive voter [must] shall be allowed to vote, sign petitions, and have all other
privileges of a registered voter.

(1i1) A county is not required to send routine mailings to inactive voters and is not

required to count inactive voters when dividing precincts and preparing supplies.
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3502 Section 77. Section 20A-4-201 is amended to read:

3503 20A-4-201. Delivery of election returns.

3504 (1) One poll worker shall deliver the ballot box, the lock, and the key to:

3505 (a) the election officer; or

3506 (b) the location directed by the election officer.

3507 (2) (a) Before they adjourn, the poll workers shall choose one or more of their number

3508  to deliver the election returns to the election officer.

3509 (b) That poll worker or those poll workers shall:

3510 (1) deliver the unopened envelopes or pouches to the election officer or counting center
3511 immediately but no later than 24 hours after the polls close; or

3512 (1) if the polling place is 15 miles or more from the county seat, mail the election
3513  returns to the election officer by registered mail from the post office most convenient to the
3514  polling place within 24 hours after the polls close.

3515 (3) The election officer shall pay each poll worker reasonable compensation for travel
3516 that is necessary to deliver the election returns and to return to the polling place.

3517 (4) The requirements of this section [shalnot] do not prohibit transmission of the
3518 unofficial vote count to the counting center via electronic means, provided that reasonable

3519  security measures are taken to preserve the integrity and privacy of the transmission.

3520 Section 78. Section 20A-5-403 is amended to read:

3521 20A-5-403. Polling places -- Booths -- Ballot boxes -- Inspections --

3522  Arrangements.

3523 (1) Each election officer shall:

3524 (a) designate polling places for each voting precinct in the jurisdiction; and

3525 (b) obtain the approval of the county or municipal legislative body or local district

3526  governing board for those polling places.

3527 (2) (a) For each polling place, the election officer shall provide:
3528 (i) an American flag;
3529 (i1) a sufficient number of voting booths or compartments;
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(ii1) the voting devices, voting booths, ballots, ballot boxes, ballot labels, ballot sheets,
write-in ballots, and any other records and supplies necessary to enable a voter to vote;

(iv) the constitutional amendment cards required by Part 1, Election Notices and
Instructions;

(v) voter information pamphlets required by [Fitle2645] Chapter 7, Part 7, Voter
Information Pamphlet;

(vi) the instruction cards required by Section 20A-5-102; and

(vii) a sign, to be prominently displayed in the polling place, indicating that valid voter
identification is required for every voter before the voter may vote and listing the forms of
identification that constitute valid voter identification.

(b) Each election officer shall ensure that:

(i) each voting booth is at a convenient height for writing, and is arranged so that the
voter can prepare [his] the voter's ballot screened from observation;

(i1) there are a sufficient number of voting booths or voting devices to accommodate
the voters at that polling place; and

(iii) there is at least one voting booth or voting device that is configured to
accommodate persons with disabilities.

(c) Each county clerk shall provide a ballot box for each polling place that is large
enough to properly receive and hold the ballots to be cast.

(3) (a) All polling places shall be physically inspected by each county clerk to ensure
access by a person with a disability.

(b) Any issues concerning inaccessibility to polling places by a person with a disability
discovered during the inspections referred to in Subsection (3)(a) or reported to the county
clerk shall be:

(i) forwarded to the Office of the Lieutenant Governor; and

(i) within six months of the time of the complaint, the issue of inaccessibility shall be
either:

(A) remedied at the particular location by the county clerk;
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3558 (B) the county clerk shall designate an alternative accessible location for the particular
3559  precinct; or
3560 (C) if no practical solution can be identified, file with the Office of the Lieutenant

3561  Governor a written explanation identifying the reasons compliance cannot reasonably be met.

3562 (4) (a) The municipality in which the election is held shall pay the cost of conducting
3563  each municipal election, including the cost of printing and supplies.

3564 (b) (i) Costs assessed by a county clerk to a municipality under this section [shattnot]
3565 may not exceed the actual costs incurred by the county clerk.

3566 (i1) The actual costs shall include:

3567 (A) costs of or rental fees associated with the use of election equipment and supplies;
3568 and

3569 (B) reasonable and necessary administrative costs.

3570 (5) The county clerk shall make detailed entries of all proceedings had under this
3571  chapter.

3572 Section 79. Section 20A-6-302 is amended to read:

3573 20A-6-302. Paper ballots -- Placement of candidates' names.

3574 (1) Each election officer shall ensure, for paper ballots in regular general elections,
3575  that:

3576 (a) except for candidates for state school board and local school boards:

3577 (i) each candidate is listed by party; and

3578 (i) candidates' surnames are listed in alphabetical order on the ballots when two or

3579  more candidates' names are required to be listed on a ticket under the title of an office;

3580 (b) the names of candidates for the State Board of Education are placed on the ballot as
3581 certified by the lieutenant governor under Section 20A-14-105;

3582 (c) if candidates for membership on a local board of education were selected in a

3583  regular primary election, the name of the candidate who received the most votes in the regular
3584  primary election is listed first on the ballot; and

3585 (d) if candidates for membership on a local board of education were not selected in the
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regular primary election, the names of the candidates are listed on the ballot in the order
determined by a lottery conducted by the county clerk.

(2) (a) The election officer may not allow the name of a candidate who dies or
withdraws before election day to be printed upon the ballots.

(b) If the ballots have already been printed, the election officer:

(i) shall, if possible, cancel the name of the dead or withdrawn candidate by drawing a
line through the candidate's name before the ballots are delivered to voters; and

(i) may not count any votes for that dead or withdrawn candidate.

(3) (a) When there is only one candidate for county attorney at the regular general
election in counties that have three or fewer registered voters of the county who are licensed
active members in good standing of the Utah State Bar, the county clerk shall cause that
candidate's name and party affiliation, if any, to be placed on a separate section of the ballot
with the following question: "Shall (name of candidate) be elected to the office of county

attorney? Yes ____No____

(b) If the number of "Yes" votes exceeds the number of "No" votes, the candidate is
elected to the office of county attorney.

(c) If the number of "No" votes exceeds the number of "Yes" votes, the candidate is not
elected and may not take office, nor may [he] the candidate continue in the office past the end
of the term resulting from any prior election or appointment.

(d) When the name of only one candidate for county attorney is printed on the ballot
under authority of this Subsection (3), the county clerk may not count any write-in votes
received for the office of county attorney.

(e) If no qualified person files for the office of county attorney or if the candidate is not
elected by the voters, the county legislative body shall appoint the county attorney as provided
in Section 20A-1-509.2.

(f) If the candidate whose name would, except for this Subsection (3)(f), be placed on

the ballot under Subsection (3)(a) has been elected on a ballot under Subsection (3)(a) to the

two consecutive terms immediately preceding the term for which the candidate is seeking
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3614  election, Subsection (3)(a) [shaltnot] does not apply and that candidate shall be considered to
3615 be an unopposed candidate the same as any other unopposed candidate for another office,

3616  unless a petition is filed with the county clerk before the date of that year's primary election
3617  that:

3618 (i) requests the procedure set forth in Subsection (3)(a) to be followed; and

3619 (ii) contains the signatures of registered voters in the county representing in number at
3620  least 25% of all votes cast in the county for all candidates for governor at the last election at
3621  which a governor was elected.

3622 (4) (a) When there is only one candidate for district attorney at the regular general
3623  election in a prosecution district that has three or fewer registered voters of the district who are
3624  licensed active members in good standing of the Utah State Bar, the county clerk shall cause
3625 that candidate's name and party affiliation, if any, to be placed on a separate section of the
3626  ballot with the following question: "Shall (name of candidate) be elected to the office of district
3627 attorney? Yes_____No____."

3628 (b) If the number of "Yes" votes exceeds the number of "No" votes, the candidate is
3629  elected to the office of district attorney.

3630 (c) If the number of "No" votes exceeds the number of "Yes" votes, the candidate is not
3631 elected and may not take office, nor may [he] the candidate continue in the office past the end
3632  of the term resulting from any prior election or appointment.

3633 (d) When the name of only one candidate for district attorney is printed on the ballot
3634  under authority of this Subsection (4), the county clerk may not count any write-in votes

3635 received for the office of district attorney.

3636 (e) If no qualified person files for the office of district attorney, or if the only candidate
3637 is not elected by the voters under this subsection, the county legislative body shall appoint a
3638 new district attorney for a four-year term as provided in Section 20A-1-509.2.

3639 (f) If the candidate whose name would, except for this Subsection (4)(f), be placed on
3640  the ballot under Subsection (4)(a) has been elected on a ballot under Subsection (4)(a) to the

3641  two consecutive terms immediately preceding the term for which the candidate is seeking
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election, Subsection (4)(a) [shallnot] does not apply and that candidate shall be considered to
be an unopposed candidate the same as any other unopposed candidate for another office,
unless a petition is filed with the county clerk before the date of that year's primary election
that:

(i) requests the procedure set forth in Subsection (4)(a) to be followed; and

(i1) contains the signatures of registered voters in the county representing in number at
least 25% of all votes cast in the county for all candidates for governor at the last election at
which a governor was elected.

Section 80. Section 20A-7-202 is amended to read:

20A-7-202. Statewide initiative process -- Application procedures -- Time to
gather signatures -- Grounds for rejection.

(1) Persons wishing to circulate an initiative petition shall file an application with the
lieutenant governor.

(2) The application shall contain:

(a) the name and residence address of at least five sponsors of the initiative petition;

(b) a statement indicating that each of the sponsors:

(1) is aresident of Utah; and

(i1) has voted in a regular general election in Utah within the last three years;

(c) the signature of each of the sponsors, attested to by a notary public;

(d) a copy of the proposed law that includes:

(i) the title of the proposed law, which clearly expresses the subject of the law; and

(i1) the text of the proposed law; and

(e) a statement indicating whether or not persons gathering signatures for the petition
may be paid for doing so.

(3) The application and its contents are public when filed with the lieutenant governor.

(4) (a) The sponsors shall qualify the petition for the regular general election ballot no
later than one year after the application is filed.

(b) If the sponsors fail to qualify the petition for that ballot, the sponsors [must] shall:
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3670 (1) submit a new application;

3671 (i1) obtain new signature sheets; and

3672 (1i1) collect signatures again.

3673 (5) The lieutenant governor shall reject the application and not issue circulation sheets
3674 if:

3675 (a) the law proposed by the initiative is patently unconstitutional;

3676 (b) the law proposed by the initiative is nonsensical;

3677 (c) the proposed law could not become law if passed;

3678 (d) the law contains more than one subject;

3679 (e) the subject of the law is not clearly expressed in the law's title; or

3680 (f) the law proposed by the initiative is identical or substantially similar to a law

3681  proposed by an initiative that was submitted to the county clerks and lieutenant governor for
3682  certification and evaluation within two years preceding the date on which the application for

3683 this initiative was filed.

3684 Section 81. Section 20A-7-204.1 is amended to read:
3685 20A-7-204.1. Public hearings to be held before initiative petitions are circulated.
3686 (1) (a) After issuance of the initial fiscal impact estimate by the Governor's Office of

3687  Planning and Budget and before circulating initiative petitions for signature statewide, sponsors
3688 of the initiative petition shall hold at least seven public hearings throughout Utah as follows:
3689 (i) one in the Bear River region -- Box Elder, Cache, or Rich County;

3690 (i) one in the Southwest region -- Beaver, Garfield, Iron, Kane, or Washington

3691 County;

3692 (ii1) one in the Mountain region -- Summit, Utah, or Wasatch County;

3693 (iv) one in the Central region -- Juab, Millard, Piute, Sanpete, Sevier, or Wayne

3694  County;

3695 (v) one in the Southeast region -- Carbon, Emery, Grand, or San Juan County;
3696 (vi) one in the Uintah Basin region -- Daggett, Duchesne, or Uintah County; and
3697 (vii) one in the Wasatch Front region -- Davis, Morgan, Salt Lake, Tooele, or Weber
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County.

(b) Of the seven meetings, at least two of the meetings [must] shall be held in a first or
second class county, but not in the same county.

(2) At least three calendar days before the date of the public hearing, the sponsors
shall:

(a) provide written notice of the public hearing to:

(i) the lieutenant governor for posting on the state's website; and

(i1) each state senator, state representative, and county commission or county council
member who is elected in whole or in part from the region where the public hearing will be
held; and

(b) publish written notice of the public hearing detailing its time, date, and location:

(i) in at least one newspaper of general circulation in each county in the region where
the public hearing will be held; and

(i1) on the Utah Public Notice Website created in Section 63F-1-701.

(3) (a) During the public hearing, the sponsors shall either:

(i) video tape or audio tape the public hearing and, when the hearing is complete,
deposit the complete audio or video tape of the meeting with the lieutenant governor; or

(i1) take comprehensive minutes of the public hearing, detailing the names and titles of
each speaker and summarizing each speaker's comments.

(b) The lieutenant governor shall make copies of the tapes or minutes available to the
public.

Section 82. Section 20A-7-702 (Superseded 01/01/12) is amended to read:

20A-7-702 (Superseded 01/01/12). Voter information pamphlet -- Form --
Contents -- Distribution.

(1) The lieutenant governor shall ensure that all information submitted for publication
in the voter information pamphlet is:

(a) printed and bound in a single pamphlet;

(b) printed in clear readable type, no less than 10 point, except that the text of any
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measure may be set forth in eight-point type; and

(c) printed on a quality and weight of paper that best serves the voters.

(2) The voter information pamphlet shall contain the following items in this order:

(a) a cover title page;

(b) an introduction to the pamphlet by the lieutenant governor;

(c) atable of contents;

(d) alist of all candidates for constitutional offices;

(e) a list of candidates for each legislative district;

(f) a 100-word statement of qualifications for each candidate for the office of governor,
lieutenant governor, attorney general, state auditor, or state treasurer, if submitted by the
candidate to the lieutenant governor's office before 5 p.m. on the date that falls 105 days before
the date of the election;

(g) information pertaining to all measures to be submitted to the voters, beginning a
new page for each measure and containing, in the following order for each measure:

(1) a copy of the number and ballot title of the measure;

(i1) the final vote cast by the Legislature on the measure if it is a measure submitted by
the Legislature or by referendum;

(iii) the impartial analysis of the measure prepared by the Office of Legislative
Research and General Counsel;

(iv) the arguments in favor of the measure, the rebuttal to the arguments in favor of the
measure, the arguments against the measure, and the rebuttal to the arguments against the
measure, with the name and title of the authors at the end of each argument or rebuttal;

(v) for each constitutional amendment, a complete copy of the text of the constitutional
amendment, with all new language underlined, and all deleted language placed within brackets;

(vi) for each initiative qualified for the ballot, a copy of the measure as certified by the
lieutenant governor and a copy of the fiscal impact estimate prepared according to Section
20A-7-202.5; and

(vii) for each referendum qualified for the ballot, a complete copy of the text of the law
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being submitted to the voters for their approval or rejection, with all new language underlined
and all deleted language placed within brackets, as applicable;

(h) a description provided by the Judicial Council of the selection and retention process
for judges, including, in the following order:

(i) a description of the judicial selection process;

(i1) a description of the judicial performance evaluation process;

(1i1) a description of the judicial retention election process;

(iv) alist of the criteria and minimum standards of judicial performance evaluation;

(v) the names of the judges standing for retention election; and

(vi) for each judge:

(A) the counties in which the judge is subject to retention election;

(B) a short biography of professional qualifications and a recent photograph;

(C) for each standard of performance, a statement identifying whether or not the judge
met the standard and, if not, the manner in which the judge failed to meet the standard;

(D) a statement provided by the Utah Supreme Court identifying the cumulative
number of informal reprimands, when consented to by the judge in accordance with Title 78A,
Chapter 11, Judicial Conduct Commission, formal reprimands, and all orders of censure and
suspension issued by the Utah Supreme Court under Utah Constitution Article VIII, Section 13
during the judge's current term and the immediately preceding term, and a detailed summary of
the supporting reasons for each violation of the Code of Judicial Conduct that the judge has
received; and

(E) a statement identifying whether or not the judge was certified by the Judicial
Council;

(vii) (A) except as provided in Subsection (2)(h)(vii)(B), for each judge, in graphic
format, the responses for each attorney, jury, and other survey question used by the Judicial
Council for certification of judges, displayed in 1% increments; and

(B) notwithstanding Subsection (2)(h)(vii)(A), if the sample size for the survey for a

particular judge is too small to provide statistically reliable information in 1% increments, the
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3782  survey results for that judge shall be reported as being above or below 70% and a statement by
3783  the surveyor explaining why the survey is statistically unreliable shall also be included;

3784 (i) an explanation of ballot marking procedures prepared by the lieutenant governor,
3785 indicating the ballot marking procedure used by each county and explaining how to mark the
3786  ballot for each procedure;

3787 (j) voter registration information, including information on how to obtain an absentee
3788  ballot;

3789 (k) alist of all county clerks' offices and phone numbers; and

3790 (I) on the back cover page, a printed copy of the following statement signed by the
3791  lieutenant governor:

3792 "1, (print name), Lieutenant Governor of Utah, certify that the

3793  measures contained in this pamphlet will be submitted to the voters of Utah at the election to
3794  be held throughout the state on (date of election), and that this pamphlet is complete and
3795  correct according to law. SEAL

3796 Witness my hand and the Great Seal of the State, at Salt Lake City, Utah this _____ day

3797 of ___ (month), ____ (year)

3798 (signed)

3799 Lieutenant Governor"
3800

3801

3802 (3) No earlier than 40 days. and no later than 15 days. before the day on which voting

3803 commences, the lieutenant governor shall:

3804 (a) (1) distribute one copy of the voter information pamphlet to each household within

3805 the state; or

3806 (i1) ensure that one copy of the voter information pamphlet is placed in one issue of
3807 every newspaper of general circulation in the state;

3808 (b) ensure that a sufficient number of printed voter information pamphlets are available

3809  for distribution as required by this section;
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(c) provide voter information pamphlets to each county clerk for free distribution upon
request and for placement at polling places; and

(d) ensure that the distribution of the voter information pamphlets is completed 15 days
before the election.

Section 83. Section 20A-7-702 (Effective 01/01/12) is amended to read:

20A-7-702 (Effective 01/01/12). Voter information pamphlet -- Form -- Contents
-- Distribution.

(1) The lieutenant governor shall ensure that all information submitted for publication
in the voter information pamphlet is:

(a) printed and bound in a single pamphlet;

(b) printed in clear readable type, no less than 10 point, except that the text of any
measure may be set forth in eight-point type; and

(c) printed on a quality and weight of paper that best serves the voters.

(2) The voter information pamphlet shall contain the following items in this order:

(a) a cover title page;

(b) an introduction to the pamphlet by the lieutenant governor;

(c) atable of contents;

(d) alist of all candidates for constitutional offices;

(e) alist of candidates for each legislative district;

(f) a 100-word statement of qualifications for each candidate for the office of governor,
lieutenant governor, attorney general, state auditor, or state treasurer, if submitted by the
candidate to the lieutenant governor's office before 5 p.m. on the date that falls 105 days before
the date of the election;

(g) information pertaining to all measures to be submitted to the voters, beginning a
new page for each measure and containing, in the following order for each measure:

(1) a copy of the number and ballot title of the measure;

(i1) the final vote cast by the Legislature on the measure if it is a measure submitted by

the Legislature or by referendum;
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3838 (ii1) the impartial analysis of the measure prepared by the Office of Legislative

3839  Research and General Counsel;

3840 (iv) the arguments in favor of the measure, the rebuttal to the arguments in favor of the
3841  measure, the arguments against the measure, and the rebuttal to the arguments against the

3842  measure, with the name and title of the authors at the end of each argument or rebuttal;

3843 (v) for each constitutional amendment, a complete copy of the text of the constitutional
3844  amendment, with all new language underlined, and all deleted language placed within brackets;
3845 (vi) for each initiative qualified for the ballot, a copy of the measure as certified by the
3846  lieutenant governor and a copy of the fiscal impact estimate prepared according to Section
3847  20A-7-202.5; and

3848 (vil) for each referendum qualified for the ballot, a complete copy of the text of the law
3849  being submitted to the voters for their approval or rejection, with all new language underlined
3850 and all deleted language placed within brackets, as applicable;

3851 (h) adescription provided by the Judicial Performance Evaluation Commission of the

3852  selection and retention process for judges, including, in the following order:

3853 (i) a description of the judicial selection process;

3854 (i1) a description of the judicial performance evaluation process;

3855 (iii) a description of the judicial retention election process;

3856 (iv) alist of the criteria of the judicial performance evaluation and the minimum

3857  performance standards;

3858 (v) the names of the judges standing for retention election; and

3859 (vi) for each judge:

3860 (A) alist of the counties in which the judge is subject to retention election;

3861 (B) a short biography of professional qualifications and a recent photograph;

3862 (C) for each standard of performance, a statement identifying whether or not the judge

3863  met the standard and, if not, the manner in which the judge failed to meet the standard;
3864 (D) a statement provided by the Utah Supreme Court identifying the cumulative

3865 number of informal reprimands, when consented to by the judge in accordance with Title 78A,
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Chapter 11, Judicial Conduct Commission, formal reprimands, and all orders of censure and
suspension issued by the Utah Supreme Court under Utah Constitution Article VIII, Section 13
during the judge's current term and the immediately preceding term, and a detailed summary of
the supporting reasons for each violation of the Code of Judicial Conduct that the judge has
received;

(E) a statement identifying whether or not the Judicial Performance Evaluation
Commission recommends the judge be retained or declines to make a recommendation; and

(F) any statement provided by a judge who is not recommended for retention by the
Judicial Performance Evaluation Commission under Section 78A-12-203;

(vii) for each judge, in a bar graph, the average of responses to each survey category,
displayed with an identification of the minimum acceptable score as set by Section 78A-12-205
and the average score of all judges of the same court level; and

(viii) [amInternet] a website address that contains the Judicial Performance Evaluation
Commission's report on the judge's performance evaluation;

(i) an explanation of ballot marking procedures prepared by the lieutenant governor,
indicating the ballot marking procedure used by each county and explaining how to mark the
ballot for each procedure;

(j) voter registration information, including information on how to obtain an absentee
ballot;

(k) alist of all county clerks' offices and phone numbers; and

(I) on the back cover page, a printed copy of the following statement signed by the
lieutenant governor:

"1, (print name), Lieutenant Governor of Utah, certify that the

measures contained in this pamphlet will be submitted to the voters of Utah at the election to
be held throughout the state on _____ (date of election), and that this pamphlet is complete and
correct according to law. SEAL

Witness my hand and the Great Seal of the State, at Salt Lake City, Utah this _____ day

of (month), (year)
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Al

Lieutenant Governor'

(3) No earlier than 40 days, and no later than 15 days, before the day on which voting

commences, the lieutenant governor shall:

(a) (1) distribute one copy of the voter information pamphlet to each household within
the state; or

(i1) ensure that one copy of the voter information pamphlet is placed in one issue of
every newspaper of general circulation in the state;

(b) ensure that a sufficient number of printed voter information pamphlets are available
for distribution as required by this section;

(c) provide voter information pamphlets to each county clerk for free distribution upon
request and for placement at polling places; and

(d) ensure that the distribution of the voter information pamphlets is completed 15 days
before the election.

Section 84. Section 20A-7-706 is amended to read:

20A-7-706. Copies of arguments to be sent to opposing authors -- Rebuttal
arguments.

(1) When the lieutenant governor has received the arguments for and against a measure
to be submitted to the voters, the lieutenant governor shall immediately send copies of the
arguments in favor of the measure to the authors of the arguments against and copies of the
arguments against to the authors of the arguments in favor.

(2) The authors may prepare and submit rebuttal arguments not exceeding 250 words.

(3) (a) The rebuttal arguments [must] shall be filed with the lieutenant governor:

(i) for constitutional amendments and referendum petitions, not later than the day that
falls 120 days before the date of the election; and

(i1) for initiatives, not later than August 30.
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(b) Except as provided in Subsection (3)(d), the authors may not amend or change the
rebuttal arguments after they are submitted to the lieutenant governor.

(c) Except as provided in Subsection (3)(d), the lieutenant governor may not alter the
arguments in any way.

(d) The lieutenant governor and the authors of a rebuttal argument may jointly modify
a rebuttal argument after it is submitted if:

(1) they jointly agree that changes to the rebuttal argument must be made to correct
spelling or grammatical errors; and

(i1) the rebuttal argument has not yet been submitted for typesetting.

(4) The lieutenant governor shall ensure that:

(a) rebuttal arguments are printed in the same manner as the direct arguments; and

(b) each rebuttal argument follows immediately after the direct argument which it
seeks to rebut.

Section 85. Section 20A-9-403 is amended to read:

20A-9-403. Regular primary elections.

(1) (a) The fourth Tuesday of June of each even-numbered year is designated as regular
primary election day.

(b) Each registered political party that chooses to use the primary election process to
nominate some or all of its candidates shall comply with the requirements of this section.

(2) (a) As a condition for using the state's election system, each registered political
party that wishes to participate in the primary election shall:

(i) declare their intent to participate in the primary election;

(i1) identify one or more registered political parties whose members may vote for the
registered political party's candidates and whether or not persons identified as unaffiliated with
a political party may vote for the registered political party's candidates; and

(iii) certify that information to the lieutenant governor no later than 5 p.m. on March 1
of each even-numbered year.

(b) As a condition for using the state's election system, each registered political party
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3950  that wishes to participate in the primary election shall:

3951 (1) certify the name and office of all of the registered political party's candidates to the
3952  lieutenant governor no later than 5 p.m. on May 13 of each even-numbered year; and

3953 (i1) certify the name and office of each of its county candidates to the county clerks by
3954 5 p.m. on May 13 of each even-numbered year.

3955 (c) By 5 p.m. on May 16 of each even-numbered year, the lieutenant governor shall
3956  send the county clerks a certified list of the names of all statewide or multicounty candidates
3957  that [must] shall be printed on the primary ballot.

3958 (d) (i) Except as provided in Subsection (2)(d)(ii), if a registered political party does
3959  not wish to participate in the primary election, it shall submit the names of its county

3960  candidates to the county clerks and the names of all of its candidates to the lieutenant governor
3961 by 5 p.m. on May 30 of each even-numbered year.

3962 (i) A registered political party's candidates for President and Vice-President of the
3963  United States shall be certified to the lieutenant governor as provided in Subsection

3964  20A-9-202(4).

3965 (e) Each political party shall certify the names of its presidential and vice-presidential
3966  candidates and presidential electors to the lieutenant governor's office no later than September
3967 8 of each presidential election year.

3968 (3) The county clerk shall:

3969 (a) review the declarations of candidacy filed by candidates for local boards of

3970  education to determine if more than two candidates have filed for the same seat;

3971 (b) place the names of all candidates who have filed a declaration of candidacy for a
3972  local board of education seat on the nonpartisan section of the ballot if more than two

3973  candidates have filed for the same seat; and

3974 (c) conduct a lottery to determine the order of the candidates' names on the ballot.
3975 (4) After the county clerk receives the certified list from a registered political party, the
3976  county clerk shall post or publish a primary election notice in substantially the following form:

3977 "Notice is given that a primary election will be held Tuesday, June ,
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(year), to nominate party candidates for the parties and nonpartisan offices listed on
the primary ballot. The polling place for voting precinct ____is ____. The polls will open at 7
a.m. and continue open until 8 p.m. of the same day. Attest: county clerk".

(5) (a) Candidates receiving the highest number of votes cast for each office at the
regular primary election are nominated by their party or nonpartisan group for that office.

(b) If two or more candidates are to be elected to the office at the regular general
election, those party candidates equal in number to positions to be filled who receive the
highest number of votes at the regular primary election are the nominees of their party for those
positions.

(6) (a) When a tie vote occurs in any primary election for any national, state, or other
office that represents more than one county, the governor, lieutenant governor, and attorney
general shall, at a public meeting called by the governor and in the presence of the candidates
involved, select the nominee by lot cast in whatever manner the governor determines.

(b) When a tie vote occurs in any primary election for any county office, the district
court judges of the district in which the county is located shall, at a public meeting called by
the judges and in the presence of the candidates involved, select the nominee by lot cast in
whatever manner the judges determine.

(7) The expense of providing all ballots, blanks, or other supplies to be used at any
primary election provided for by this section, and all expenses necessarily incurred in the
preparation for or the conduct of that primary election shall be paid out of the treasury of the
county or state, in the same manner as for the regular general elections.

Section 86. Section 20A-11-401 is amended to read:

20A-11-401. Officeholder financial reporting requirements -- Year-end summary
report.

(1) (a) Each officeholder shall file a summary report by January 10 of each year.

(b) An officeholder that is required to file a summary report both as an officeholder and
as a candidate for office under the requirements of this chapter may file a single summary

report as a candidate and an officeholder, provided that the combined report meets the
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4006  requirements of:

4007 (1) this section; and

4008 (i1) the section that provides the requirements for the summary report [thatmustbe]
4009 filed by the officeholder in the officeholder's capacity of a candidate for office.

4010 (2) (a) Each summary report shall include the following information as of December 31
4011  of the previous year:

4012 (i) the net balance of the last summary report, if any;

4013 (i1) a single figure equal to the total amount of receipts received since the last summary
4014  report, if any;

4015 (iii) a single figure equal to the total amount of expenditures made since the last

4016  summary report, if any;

4017 (iv) a detailed listing of each contribution and public service assistance received since
4018  the last summary report;

4019 (v) for each nonmonetary contribution:

4020 (A) the fair market value of the contribution with that information provided by the

4021  contributor; and

4022 (B) a specific description of the contribution;

4023 (vi) a detailed listing of each expenditure made since the last summary report;

4024 (vii) for each nonmonetary expenditure, the fair market value of the expenditure; and
4025 (viii) a net balance for the year consisting of the net balance from the last summary

4026  report plus all receipts minus all expenditures.

4027 (b) (i) For all individual contributions or public service assistance of $50 or less, a
4028  single aggregate figure may be reported without separate detailed listings.

4029 (i1) Two or more contributions from the same source that have an aggregate total of
4030  more than $50 may not be reported in the aggregate, but shall be reported separately.

4031 (c) In preparing the report, all receipts and expenditures shall be reported as of

4032  December 31 of the previous year.

4033 (3) The summary report shall contain a paragraph signed by the officeholder certifying
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that, to the best of the officeholder's knowledge, all receipts and all expenditures have been
reported as of December 31 of the last calendar year and that there are no bills or obligations
outstanding and unpaid except as set forth in that report.

Section 87. Section 20A-11-1603 is amended to read:

20A-11-1603. Financial disclosure form -- Required when filing for candidacy --
Public availability.

(1) Candidates seeking the following offices shall file a financial disclosure with the
filing officer at the time of filing a declaration of candidacy:

(a) state constitutional officer;

(b) state legislator; or

(c) State Board of Education member.

(2) A filing officer [shaltmot] may not accept a declaration of candidacy for an office
listed in Subsection (1) unless the declaration of candidacy is accompanied by the financial
disclosure required by this section.

(3) The financial disclosure form shall contain the same requirements and shall be in
the same format as the financial disclosure form described in Section 76-8-109.

(4) The financial disclosure form shall:

(a) be made available for public inspection at the filing officer's place of business;

(b) if the filing officer is an individual other than the lieutenant governor, be provided
to the lieutenant governor within five business days of the date of filing and be made publicly
available at the Office of the Lieutenant Governor; and

(c) be made publicly available on the Statewide Electronic Voter Information Website
administered by the lieutenant governor.

Section 88. Section 20A-14-103 is amended to read:

20A-14-103. State Board of Education members -- When elected -- Qualifications
-- Avoiding conflicts of interest.

(1) (a) In 2002 and every four years thereafter, one member each shall be elected from

new Districts 2, 3, 5, 6,9, 10, 14, and 15 to serve a four-year term.
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4062 (b) In 2004 and every four years thereafter, one member each shall be elected from new
4063  Districts 4,7, 8, 11, 12, and 13 to serve a four-year term.

4064 (c) (1) Because of the combination of certain former districts, the state school board
4065 members elected from old Districts 2 and 4 who will reside in new District 1 may not serve out
4066  the term for which they were elected, but shall stand for election in 2002 for a term of office of
4067  four years from the realigned district in which each resides.

4068 (i1) If one of the incumbent state school board members from new District 1 indicates
4069  in writing to the lieutenant governor that the school board member will not seek reelection, that
4070  incumbent state school board member may serve until January 1, 2003 and the other incumbent
4071 state school board member shall serve out the term for which the member was elected, which is
4072  until January 1, 2005.

4073 (2) (a) A person seeking election to the state school board [must] shall have been a
4074  resident of the state school board district in which the person is seeking election for at least one
4075  year as of the date of the election.

4076 (b) A person who has resided within the state school board district, as the boundaries
4077  of the district exist on the date of the election, for one year immediately preceding the date of
4078  the election shall be considered to have met the requirements of this Subsection (2).

4079 (3) A member shall:

4080 (a) be and remain a registered voter in the state board district from which the member
4081  was elected or appointed; and

4082 (b) maintain the member's primary residence within the state board district from which
4083  the member was elected or appointed during the member's term of office.

4084 (4) A member of the State Board of Education may not, during the member's term of

4085  office, also serve as an employee of:

4086 (a) the board;

4087 (b) the Utah State Office of Education; or

4088 (c) the Utah State Office of Rehabilitation.

4089 Section 89. Section 20A-14-201 is amended to read:
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20A-14-201. Boards of education -- School board districts -- Creation --
Reapportionment.

(1) (a) The county legislative body, for local school districts whose boundaries
encompass more than a single municipality, and the municipal legislative body, for school
districts contained completely within a municipality, shall divide the local school district into
local school board districts as required under Subsection 20A-14-202(1)(a).

(b) The county and municipal legislative bodies shall divide the school district so that
the local school board districts are substantially equal in population and are as contiguous and
compact as practicable.

(2) (a) County and municipal legislative bodies shall reapportion district boundaries to
meet the population, compactness, and contiguity requirements of this section:

(i) atleast once every 10 years;

(i1) if a new district is created:

(A) within 45 days after the canvass of an election at which voters approve the creation
of a new district; and

(B) at least 60 days before the candidate filing deadline for a school board election;

(ii1)) whenever districts are consolidated;

(iv) whenever a district loses more than 20% of the population of the entire school
district to another district;

(v) whenever a district loses more than 50% of the population of a local school board
district to another district;

(vi) whenever a district receives new residents equal to at least 20% of the population
of the district at the time of the last reapportionment because of a transfer of territory from
another district; and

(vil) whenever it is necessary to increase the membership of a board from five to seven
members as a result of changes in student membership under Section 20A-14-202.

(b) If a school district receives territory containing less than 20% of the population of

the transferee district at the time of the last reapportionment, the local school board may assign
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4118  the new territory to one or more existing school board districts.

4119 (3) (a) Reapportionment does not affect the right of any school board member to

4120  complete the term for which the member was elected.

4121 (b) (i) After reapportionment, representation in a local school board district shall be
4122  determined as provided in this Subsection (3).

4123 (i1) If only one board member whose term extends beyond reapportionment lives

4124  within a reapportioned local school board district, that board member shall represent that local
4125  school board district.

4126 (ii1) (A) If two or more members whose terms extend beyond reapportionment live
4127  within a reapportioned local school board district, the members involved shall select one

4128  member by lot to represent the local school board district.

4129 (B) The other members shall serve at-large for the remainder of their terms.

4130 (C) The at-large board members shall serve in addition to the designated number of
4131  board members for the board in question for the remainder of their terms.

4132 (iv) If there is no board member living within a local school board district whose term
4133  extends beyond reapportionment, the seat shall be treated as vacant and filled as provided in
4134 this part.

4135 (4) (a) If, before an election affected by reapportionment, the county or municipal
4136  legislative body that conducted the reapportionment determines that one or more members
4137  [must] shall be elected to terms of two years to meet this part's requirements for staggered
4138  terms, the legislative body shall determine by lot which of the reapportioned local school board
4139  districts will elect members to two-year terms and which will elect members to four-year terms.
4140 (b) All subsequent elections are for four-year terms.

4141 (5) Within 10 days after any local school board district boundary change, the county or
4142  municipal legislative body making the change shall send an accurate map or plat of the

4143  boundary change to the Automated Geographic Reference Center created under Section

4144 63F-1-506.

4145 Section 90. Section 20A-14-202 is amended to read:
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20A-14-202. Local boards of education -- Membership -- When elected --
Qualifications -- Avoiding conflicts of interest.

(1) (a) Except as provided in Subsection (1)(b), the board of education of a school
district with a student population of up to 24,000 students shall consist of five members.

(b) The board of education of a school district with a student population of more than
10,000 students but fewer than 24,000 students shall increase from five to seven members
beginning with the 2004 regular general election.

(c) The board of education of a school district with a student population of 24,000 or
more students shall consist of seven members.

(d) Student population is based on the October 1 student count submitted by districts to
the State Office of Education.

(e) If the number of members of a local school board is required to change under
Subsection (1)(b), the board shall be reapportioned and elections conducted as provided in
Sections 20A-14-201 and 20A-14-203.

(f) A school district which now has or increases to a seven-member board shall
maintain a seven-member board regardless of subsequent changes in student population.

(g) (1) Members of a local board of education shall be elected at each regular general
election.

(i1) Except as provided in Subsection (1)(g)(ii1), no more than three members of a local
board of education may be elected to a five-member board, nor more than four members
elected to a seven-member board, in any election year.

(iii)) More than three members of a local board of education may be elected to a
five-member board and more than four members elected to a seven-member board in any
election year only when required by reapportionment or to fill a vacancy or to implement
Subsection (1)(b).

(h) One member of the local board of education shall be elected from each local school
board district.

(2) (a) For an election held after the 2008 general election, a person seeking election to
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a local school board [must] shall have been a resident of the local school board district in
which the person is seeking election for at least one year as of the date of the election.

(b) A person who has resided within the local school board district, as the boundaries
of the district exist on the date of the election, for one year immediately preceding the date of
the election shall be considered to have met the requirements of this Subsection (2).

(3) A member of a local school board shall:

(a) be and remain a registered voter in the local school board district from which the
member is elected or appointed; and

(b) maintain the member's primary residence within the local school board district from
which the member is elected or appointed during the member's term of office.

(4) A member of a local school board may not, during the member's term in office, also
serve as an employee of that board.

Section 91. Section 22-1-11 is amended to read:

22-1-11. Transactions prior to May 12, 1925, excepted.

The provisions of this chapter [shaltnot] do not apply to transactions taking place prior
to May 12, 1925.

Section 92. Section 22-3-104 is amended to read:

22-3-104. Trustee's power to adjust.

(1) A trustee may adjust between principal and income to the extent the trustee
considers necessary if the trustee invests and manages trust assets as a prudent investor, the
terms of the trust describe the amount that may or [must] shall be distributed to a beneficiary
by referring to the trust's income, and the trustee determines, after applying the rules in
Subsection 22-3-103(1), that the trustee is unable to comply with Subsection 22-3-103(2).

(2) In deciding whether and to what extent to exercise the power conferred by
Subsection (1), a trustee shall consider all factors relevant to the trust and its beneficiaries,
including the following factors to the extent they are relevant:

(a) the nature, purpose, and expected duration of the trust;

(b) the intent of the settlor;
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(c) the identity and circumstances of the beneficiaries;

(d) the needs for liquidity, regularity of income, and preservation and appreciation of
capital;

(e) (1) the assets held in the trust;

(i1) the extent to which [they] the assets consist of financial assets, interests in closely
held enterprises, tangible and intangible personal property, or real property;

(iii) the extent to which an asset is used by a beneficiary; and

(iv) whether an asset was purchased by the trustee or received from the settlor;

(f) the net amount allocated to income under the other sections of this chapter and the
increase or decrease in the value of the principal assets, which the trustee may estimate as to
assets for which market values are not readily available;

(g) whether and to what extent the terms of the trust give the trustee the power to
invade principal or accumulate income or prohibit the trustee from invading principal or
accumulating income, and the extent to which the trustee has exercised a power from time to
time to invade principal or accumulate income;

(h) the actual and anticipated effect of economic conditions on principal and income
and effects of inflation and deflation; and

(i) the anticipated tax consequences of an adjustment.

(3) A trustee may not make an adjustment:

(a) that diminishes the income interest in a trust that requires all of the income to be
paid at least annually to a spouse and for which an estate tax or gift tax marital deduction
would be allowed, in whole or in part, if the trustee did not have the power to make the
adjustment;

(b) that reduces the actuarial value of the income interest in a trust to which a person
transfers property with the intent to qualify for a gift tax exclusion;

(c) that changes the amount payable to a beneficiary as a fixed annuity or a fixed
fraction of the value of the trust assets;

(d) from any amount that is permanently set aside for charitable purposes under a will
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4230  or the terms of a trust unless both income and principal are so set aside;

4231 (e) if possessing or exercising the power to make an adjustment causes an individual to
4232  be treated as the owner of all or part of the trust for income tax purposes, and the individual
4233  would not be treated as the owner if the trustee did not possess the power to make an

4234  adjustment;

4235 (f) if possessing or exercising the power to make an adjustment causes all or part of the
4236  trust assets to be included for estate tax purposes in the estate of an individual who has the
4237  power to remove a trustee or appoint a trustee, or both, and the assets would not be included in
4238  the estate of the individual if the trustee did not possess the power to make an adjustment;
4239 (g) if the trustee is a beneficiary of the trust; or

4240 (h) if the trustee is not a beneficiary, but the adjustment would benefit the trustee

4241  directly or indirectly.

4242 (4) If Subsection (3)(e), (f), (g), or (h) applies to a trustee and there is more than one
4243  trustee, a cotrustee to whom the provision does not apply may make the adjustment unless the
4244  exercise of the power by the remaining trustee or trustees is not permitted by the terms of the
4245  trust.

4246 (5) A trustee may release the entire power conferred by Subsection (1) or may release
4247  only the power to adjust from income to principal or the power to adjust from principal to

4248  income if the trustee is uncertain about whether possessing or exercising the power will cause a
4249  result described in Subsections (3)(a) through (f) or Subsection (3)(h) or if the trustee

4250  determines that possessing or exercising the power will or may deprive the trust of a tax benefit
4251  or impose a tax burden not described in Subsection (3). The release may be permanent or for a
4252  specified period, including a period measured by the life of an individual.

4253 (6) Terms of a trust that limit the power of a trustee to make an adjustment between
4254  principal and income do not affect the application of this section unless it is clear from the
4255  terms of the trust that the terms are intended to deny the trustee the power of adjustment

4256  conferred by Subsection (1).

4257 Section 93. Section 22-3-202 is amended to read:

- 152 -



4258
4259
4260
4261
4262
4263
4264
4265
4266
4267
4268
4269
4270
4271
4272
4273
4274
4275
4276
4277
4278
4279
4280
4281
4282
4283
4284
4285

Enrolled Copy H.B. 213

22-3-202. Distribution to residuary and remainder beneficiaries.

(1) Each beneficiary described in Subsection 22-3-201(4) is entitled to receive a
portion of the net income equal to the beneficiary's fractional interest in undistributed principal
assets, using values as of the distribution date. If a fiduciary makes more than one distribution
of assets to beneficiaries to whom this section applies, each beneficiary, including one who
does not receive part of the distribution, is entitled, as of each distribution date, to the net
income the fiduciary has received after the date of death or terminating event or earlier
distribution date but has not distributed as of the current distribution date.

(2) In determining a beneficiary's share of net income, the following rules apply:

(a) The beneficiary is entitled to receive a portion of the net income equal to the
beneficiary's fractional interest in the undistributed principal assets immediately before the
distribution date, including assets that later may be sold to meet principal obligations.

(b) The beneficiary's fractional interest in the undistributed principal assets [must] shall
be calculated without regard to property specifically given to a beneficiary and property
required to pay pecuniary amounts not in trust.

(c) The beneficiary's fractional interest in the undistributed principal assets [must] shall
be calculated on the basis of the aggregate value of those assets as of the distribution date
without reducing the value by any unpaid principal obligation.

(d) The distribution date for purposes of this section may be the date as of which the
fiduciary calculates the value of the assets if that date is reasonably near the date on which
assets are actually distributed.

(3) 1If a fiduciary does not distribute all of the collected but undistributed net income to
each person as of a distribution date, the fiduciary shall maintain appropriate records showing
the interest of each beneficiary in that net income.

(4) A fiduciary may apply the rules in this section, to the extent that the fiduciary
considers it appropriate, to net gain or loss realized after the date of death or terminating event
or earlier distribution date from the disposition of a principal asset if this section applies to the

income from the asset.
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4286 Section 94. Section 22-3-302 is amended to read:

4287 22-3-302. Apportionment of receipts and disbursements when decedent dies or
4288  income interest begins.

4289 (1) A trustee shall allocate an income receipt or disbursement other than one to which
4290  Subsection 22-3-201(1) applies to principal if its due date occurs before a decedent dies in the
4291  case of an estate or before an income interest begins in the case of a trust or successive income
4292  interest.

4293 (2) A trustee shall allocate an income receipt or disbursement to income if its due date
4294 occurs on or after the date on which a decedent dies or an income interest begins and it is a
4295  periodic due date. An income receipt or disbursement [mtst] shall be treated as accruing from
4296  day to day if its due date is not periodic or it has no due date. The portion of the receipt or
4297  disbursement accruing before the date on which a decedent dies or an income interest begins
4298  [must] shall be allocated to principal and the balance [must] shall be allocated to income.

4299 (3) An item of income or an obligation is due on the date the payer is required to make
4300 apayment. If a payment date is not stated, there is no due date for the purposes of this chapter.
4301  Distributions to shareholders or other owners from an entity to which Section 22-3-401 applies
4302  are considered to be due on the date fixed by the entity for determining who is entitled to

4303 receive the distribution or, if no date is fixed, on the declaration date for the distribution. A
4304  due date is periodic for receipts or disbursements that must be paid at regular intervals under a
4305 lease or an obligation to pay interest or if an entity customarily makes distributions at regular

4306 intervals.

4307 Section 95. Section 22-3-303 is amended to read:
4308 22-3-303. Apportionment when income interest ends.
4309 (1) In this section, "undistributed income" means net income received before the date

4310  on which an income interest ends. The term does not include an item of income or expense
4311  that is due or accrued or net income that has been added or is required to be added to principal
4312 under the terms of the trust.

4313 (2) When a mandatory income interest ends, the trustee shall pay to a mandatory
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income beneficiary who survives that date, or the estate of a deceased mandatory income
beneficiary whose death causes the interest to end, the beneficiary's share of the undistributed
income that is not disposed of under the terms of the trust unless the beneficiary has an
unqualified power to revoke more than 5% of the trust immediately before the income interest
ends. In the latter case, the undistributed income from the portion of the trust that may be
revoked [mrust] shall be added to principal.

(3) When a trustee's obligation to pay a fixed annuity or a fixed fraction of the value of
the trust's assets ends, the trustee shall prorate the final payment if and to the extent required by
applicable law to accomplish a purpose of the trust or its settlor relating to income, gift, estate,
or other tax requirements.

Section 96. Section 22-3-403 is amended to read:

22-3-403. Receipts from entities -- Business and other activities conducted by
trustee.

(1) If a trustee who conducts a business or other activity determines that it is in the best
interest of all the beneficiaries to account separately for the business or activity instead of
accounting for it as part of the trust's general accounting records, the trustee may maintain
separate accounting records for its transactions, whether or not its assets are segregated from
other trust assets.

(2) A trustee who accounts separately for a business or other activity may determine
the extent to which its net cash receipts [must] shall be retained for working capital, the
acquisition or replacement of fixed assets, and other reasonably foreseeable needs of the
business or activity, and the extent to which the remaining net cash receipts are accounted for
as principal or income in the trust's general accounting records. If a trustee sells assets of the
business or other activity, other than in the ordinary course of the business or activity, the
trustee shall account for the net amount received as principal in the trust's general accounting
records to the extent the trustee determines that the amount received is no longer required in
the conduct of the business.

(3) Activities for which a trustee may maintain separate accounting records include:
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(a) retail, manufacturing, service, and other traditional business activities;

(b) farming;

(c) raising and selling livestock and other animals;

(d) management of rental properties;

(e) extraction of minerals and other natural resources;

(f) timber operations; and

(g) activities to which Section 22-3-414 applies.

Section 97. Section 22-3-405 is amended to read:

22-3-405. Receipts not normally apportioned -- Rental property.

To the extent that a trustee accounts for receipts from rental property pursuant to this
section, the trustee shall allocate to income an amount received as rent of real or personal
property, including an amount received for cancellation or renewal of a lease. An amount
received as a refundable deposit, including a security deposit or a deposit that is to be applied
as rent for future periods, [must] shall be added to principal and held subject to the terms of the
lease and is not available for distribution to a beneficiary until the trustee's contractual
obligations have been satisfied with respect to that amount.

Section 98. Section 22-3-406 is amended to read:

22-3-406. Receipts not normally apportioned -- Obligation to pay money.

(1) An amount received as interest, whether determined at a fixed, variable, or floating
rate, on an obligation to pay money to the trustee, including an amount received as
consideration for prepaying principal, [must] shall be allocated to income without any
provision for amortization of premium.

(2) A trustee shall allocate to principal an amount received from the sale, redemption,
or other disposition of an obligation to pay money to the trustee more than one year after it is
purchased or acquired by the trustee, including an obligation whose purchase price or value
when it is acquired is less than its value at maturity. If the obligation matures within one year
after it is purchased or acquired by the trustee, an amount received in excess of its purchase

price or its value when acquired by the trust [must] shall be allocated to income.
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(3) This section does not apply to an obligation to which Section 22-3-409, 22-3-410,
22-3-411, 22-3-412, 22-3-414, or 22-3-415 applies.

Section 99. Section 22-3-411 is amended to read:

22-3-411. Receipts normally apportioned -- Minerals, water, and other natural
resources.

(1) To the extent that a trustee accounts for receipts from an interest in minerals or
other natural resources pursuant to this section, the trustee shall allocate them as follows:

(a) If received as nominal delay rental or nominal annual rent on a lease, a receipt
[must] shall be allocated to income.

(b) If received from a production payment, a receipt [mst] shall be allocated to income
if and to the extent that the agreement creating the production payment provides a factor for
interest or its equivalent. The balance [must] shall be allocated to principal.

(c) If an amount received as a royalty, shut-in-well payment, take-or-pay payment,
bonus, or delay rental is more than nominal, 90% [must] shall be allocated to principal and the
balance to income.

(d) If an amount is received from a working interest or any other interest not provided
for in Subsection (1)(a), (b), or (c), 90% of the net amount received [must] shall be allocated to
principal and the balance to income.

(2) An amount received on account of an interest in water that is renewable [must]
shall be allocated to income. If the water is not renewable, 90% of the amount [must] shall be
allocated to principal and the balance to income.

(3) This chapter applies whether or not a decedent or donor was extracting minerals,
water, or other natural resources before the interest became subject to the trust.

(4) If a trust owns an interest in minerals, water, or other natural resources on May 3,
2004, the trustee may allocate receipts from the interest as provided in this chapter or in the
manner used by the trustee before May 3, 2004. If the trust acquires an interest in minerals,
water, or other natural resources after May 3, 2004, the trustee shall allocate receipts from the

interest as provided in this chapter.
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4398 Section 100. Section 22-3-414 is amended to read:
4399 22-3-414. Receipts normally apportioned -- Derivatives and options.
4400 (1) In this section, "derivative" means a contract or financial instrument or a

4401  combination of contracts and financial instruments which gives a trust the right or obligation to
4402  participate in some or all changes in the price of a tangible or intangible asset or group of

4403  assets, or changes in a rate, an index of prices or rates, or other market indicator for an asset or
4404  a group of assets.

4405 (2) To the extent that a trustee does not account under Section 22-3-403 for

4406  transactions in derivatives, the trustee shall allocate to principal receipts from and

4407  disbursements made in connection with those transactions.

4408 (3) If a trustee grants an option to buy property from the trust, whether or not the trust
4409  owns the property when the option is granted, grants an option that permits another person to
4410  sell property to the trust, or acquires an option to buy property for the trust or an option to sell
4411  an asset owned by the trust, and the trustee or other owner of the asset is required to deliver the
4412  asset if the option is exercised, an amount received for granting the option [must] shall be

4413  allocated to principal. An amount paid to acquire the option [must] shall be paid from

4414  principal. A gain or loss realized upon the exercise of an option, including an option granted to

4415  asettlor of the trust for services rendered, [must] shall be allocated to principal.

4416 Section 101. Section 22-3-505 is amended to read:
4417 22-3-505. Income taxes.
4418 (1) A tax required to be paid by a trustee based on receipts allocated to income [mst]

4419  shall be paid from income.

4420 (2) A tax required to be paid by a trustee based on receipts allocated to principal [mst]
4421  shall be paid from principal, even if the tax is called an income tax by the taxing authority.
4422 (3) A tax required to be paid by a trustee on the trust's share of an entity's taxable

4423  income [must] shall be paid:

4424 (a) from income to the extent that receipts from the entity are allocated only to income;

4425 (b) from principal to the extent that receipts from the entity are allocated only to
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principal;

(c) proportionately from principal and income to the extent that receipts from the entity
are allocated to both income and principal; and

(d) from principal to the extent that the tax exceeds the total receipts from the entity.

(4) After applying Subsections (1) through (3), the trustee shall adjust income or
principal receipts to the extent that the trust's taxes are reduced because the trust receives a
deduction for payments made to a beneficiary.

Section 102. Section 22-3-506 is amended to read:

22-3-506. Adjustments between principal and income because of taxes.

(1) A fiduciary may make adjustments between principal and income to offset the
shifting of economic interests or tax benefits between income beneficiaries and remainder
beneficiaries which arise from:

(a) elections and decisions, other than those described in Subsection (2), that the
fiduciary makes from time to time regarding tax matters;

(b) an income tax or any other tax that is imposed upon the fiduciary or a beneficiary as
a result of a transaction involving or a distribution from the estate or trust; or

(c) the ownership by an estate or trust of an interest in an entity whose taxable income,
whether or not distributed, is includable in the taxable income of the estate, trust, or a
beneficiary.

(2) If the amount of an estate tax marital deduction or charitable contribution deduction
is reduced because a fiduciary deducts an amount paid from principal for income tax purposes
instead of deducting it for estate tax purposes, and as a result estate taxes paid from principal
are increased and income taxes paid by an estate, trust, or beneficiary are decreased, each
estate, trust, or beneficiary that benefits from the decrease in income tax shall reimburse the
principal from which the increase in estate tax is paid. The total reimbursement [must] shall
equal the increase in the estate tax to the extent that the principal used to pay the increase
would have qualified for a marital deduction or charitable contribution deduction but for the

payment. The proportionate share of the reimbursement for each estate, trust, or beneficiary
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whose income taxes are reduced [must] shall be the same as its proportionate share of the total
decrease in income tax. An estate or trust shall reimburse principal from income.

Section 103. Section 22-3-601 is amended to read:

22-3-601. Uniformity of application and construction.

In applying and construing this chapter, consideration [must] shall be given to the need
to promote uniformity of the law with respect to its subject matter among states that enact it.

Section 104. Section 23-13-2 is amended to read:

23-13-2. Definitions.

As used in this title:

(1) "Activity regulated under this title" means any act, attempted act, or activity
prohibited or regulated under any provision of Title 23, Wildlife Resources Code of Utah, or
the rules, and proclamations promulgated thereunder pertaining to protected wildlife including:

(a) fishing;

(b) hunting;

(c) trapping;

(d) taking;

(e) permitting any dog, falcon, or other domesticated animal to take;

(f) transporting;

(g) possessing;

(h) selling;

(i) wasting;

(j) importing;

(k) exporting;

(I) rearing;

(m) keeping;

(n) utilizing as a commercial venture; and

(o) releasing to the wild.

(2) "Aquatic animal" has the meaning provided in Section 4-37-103.

- 160 -



4482
4483
4484
4485
4486
4487
4488
4489
4490
4491
4492
4493
4494
4495
4496
4497
4498
4499
4500
4501
4502
4503
4504
4505
4506
4507
4508
4509

Enrolled Copy H.B. 213

(3) "Aquatic wildlife" means species of fish, mollusks, crustaceans, aquatic insects, or
amphibians.

(4) "Aquaculture facility" has the meaning provided in Section 4-37-103.

(5) "Bag limit" means the maximum limit, in number or amount, of protected wildlife
that one person may legally take during one day.

(6) "Big game" means species of hoofed protected wildlife.

(7) "Carcass" means the dead body of an animal or its parts.

(8) "Certificate of registration" means a document issued under this title, or any rule or
proclamation of the Wildlife Board granting authority to engage in activities not covered by a
license, permit, or tag.

(9) "Closed season" means the period of time during which the taking of protected
wildlife is prohibited.

(10) "Conservation officer" means a full-time, permanent employee of the Division of
Wildlife Resources who is POST certified as a peace or a special function officer.

(11) "Dedicated hunter program" means a program that provides:

(a) expanded hunting opportunities;

(b) opportunities to participate in projects that are beneficial to wildlife; and

(c) education in hunter ethics and wildlife management principles.

(12) "Division" means the Division of Wildlife Resources.

(13) (a) "Domicile" means the place:

(i) where an individual has a fixed permanent home and principal establishment;

(i1) to which the individual if absent, intends to return; and

(ii1) in which the individual, and the individual's family voluntarily reside, not for a
special or temporary purpose, but with the intention of making a permanent home.

(b) To create a new domicile an individual [must]| shall:

(i) abandon the old domicile; and

(i) be able to prove that a new domicile has been established.

(14) "Endangered" means wildlife designated as endangered according to Section 3 of
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4510  the federal Endangered Species Act of 1973.

4511 (15) "Fee fishing facility" has the meaning provided in Section 4-37-103.

4512 (16) "Feral" means an animal that is normally domesticated but has reverted to the
4513  wild.

4514 (17) "Fishing" means to take fish or crayfish by any means.

4515 (18) "Furbearer" means species of the Bassariscidae, Canidae, Felidae, Mustelidae, and

4516  Castoridae families, except coyote and cougar.

4517 (19) "Game" means wildlife normally pursued, caught, or taken by sporting means for
4518  human use.

4519 (20) "Guide" means a person who receives compensation or advertises services for
4520  assisting another person to take protected wildlife, including the provision of food, shelter, or
4521  transportation, or any combination of these.

4522 (21) "Guide's agent" means a person who is employed by a guide to assist another

4523  person to take protected wildlife.

4524 (22) "Hunting" means to take or pursue a reptile, amphibian, bird, or mammal by any
4525  means.
4526 (23) "Intimidate or harass" means to physically interfere with or impede, hinder, or

4527  diminish the efforts of an officer in the performance of the officer's duty.

4528 (24) "Nonresident" means a person who does not qualify as a resident.

4529 (25) "Open season" means the period of time during which protected wildlife may be
4530  legally taken.

4531 (26) "Pecuniary gain" means the acquisition of money or something of monetary value.
4532 (27) "Permit" means a document, including a stamp, that grants authority to engage in
4533  specified activities under this title or a rule or proclamation of the Wildlife Board.

4534 (28) "Person" means an individual, association, partnership, government agency,

4535  corporation, or an agent of the foregoing.

4536 (29) "Possession" means actual or constructive possession.

4537 (30) "Possession limit" means the number of bag limits one individual may legally
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possess.

(31) (a) "Private fish pond" means a body of water where privately owned, protected
aquatic wildlife are propagated or kept for a noncommercial purpose.

(b) "Private fish pond" does not include an aquaculture facility or fee fishing facility.

(32) "Private wildlife farm" means an enclosed place where privately owned birds or
furbearers are propagated or kept and that restricts the birds or furbearers from:

(a) commingling with wild birds or furbearers; and

(b) escaping into the wild.

(33) "Proclamation" means the publication used to convey a statute, rule, policy, or
pertinent information as it relates to wildlife.

(34) (a) "Protected aquatic wildlife" means aquatic wildlife as defined in Subsection
(3), except as provided in Subsection (34)(b).

(b) "Protected aquatic wildlife" does not include aquatic insects.

(35) (a) "Protected wildlife" means wildlife as defined in Subsection (49), except as
provided in Subsection (35)(b).

(b) "Protected wildlife" does not include coyote, field mouse, gopher, ground squirrel,
jack rabbit, muskrat, and raccoon.

(36) "Released to the wild" means to be turned loose from confinement.

(37) (a) "Resident" means a person who:

(i) has been domiciled in the state for six consecutive months immediately preceding
the purchase of a license; and

(i1) does not claim residency for hunting, fishing, or trapping in any other state or
country.

(b) A Utah resident retains Utah residency if that person leaves this state:

(i) to serve in the armed forces of the United States or for religious or educational
purposes; and

(i1) the person complies with Subsection (37)(a)(ii).

(c) i) A member of the armed forces of the United States and dependents are residents
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for the purposes of this chapter as of the date the member reports for duty under assigned
orders in the state if the member:

(A) 1is not on temporary duty in this state; and

(B) complies with Subsection (37)(a)(ii).

(i1) A copy of the assignment orders [must] shall be presented to a wildlife division
office to verify the member's qualification as a resident.

(d) A nonresident attending an institution of higher learning in this state as a full-time
student may qualify as a resident for purposes of this chapter if the student:

(i) has been present in this state for 60 consecutive days immediately preceding the
purchase of the license; and

(i1) complies with Subsection (37)(a)(ii).

(e) A Utah resident license is invalid if a resident license for hunting, fishing, or
trapping is purchased in any other state or country.

(f) An absentee landowner paying property tax on land in Utah does not qualify as a
resident.

(38) "Sell" means to offer or possess for sale, barter, exchange, or trade, or the act of
selling, bartering, exchanging, or trading.

(39) "Small game" means species of protected wildlife:

(a) commonly pursued for sporting purposes; and

(b) not classified as big game, aquatic wildlife, or furbearers and excluding turkey,
cougar, and bear.

(40) "Spoiled" means impairment of the flesh of wildlife which renders it unfit for
human consumption.

(41) "Spotlighting" means throwing or casting the rays of any spotlight, headlight, or
other artificial light on any highway or in any field, woodland, or forest while having in
possession a weapon by which protected wildlife may be killed.

(42) "Tag" means a card, label, or other identification device issued for attachment to

the carcass of protected wildlife.
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4594 (43) "Take" means to:

4595 (a) hunt, pursue, harass, catch, capture, possess, angle, seine, trap, or kill any protected
4596  wildlife; or

4597 (b) attempt any action referred to in Subsection (43)(a).

4598 (44) "Threatened" means wildlife designated as such pursuant to Section 3 of the

4599  federal Endangered Species Act of 1973.

4600 (45) "Trapping" means taking protected wildlife with a trapping device.

4601 (46) "Trophy animal" means an animal described as follows:

4602 (a) deer - a buck with an outside antler measurement of 24 inches or greater;

4603 (b) elk - a bull with six points on at least one side;

4604 (c) bighorn, desert, or rocky mountain sheep - a ram with a curl exceeding half curl;
4605 (d) moose - a bull with at least one antler exceeding five inches in length;

4606 (e) mountain goat - a male or female;

4607 (f) pronghorn antelope - a buck with horns exceeding 14 inches; or

4608 (g) bison - a bull.

4609 (47) "Waste" means to abandon protected wildlife or to allow protected wildlife to

4610  spoil or to be used in a manner not normally associated with its beneficial use.
4611 (48) "Water pollution" means the introduction of matter or thermal energy to waters

4612  within this state that:

4613 (a) exceeds state water quality standards; or

4614 (b) could be harmful to protected wildlife.

4615 (49) "Wildlife" means:

4616 (a) crustaceans, including brine shrimp and crayfish;

4617 (b) mollusks; and

4618 (c) vertebrate animals living in nature, except feral animals.

4619 Section 105. Section 23-13-17 is amended to read:

4620 23-13-17. Spotlighting of coyote, red fox, striped skunk, and raccoon -- County

4621 ordinances -- Permits.
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4622 (1) Spotlighting may be used to hunt coyote, red fox, striped skunk, or raccoon where
4623  allowed by a county ordinance enacted pursuant to this section.

4624 (2) The ordinance shall provide that:

4625 (a) any artificial light used to spotlight coyote, red fox, striped skunk, or raccoon
4626  [must] shall be carried by the hunter;

4627 (b) a motor vehicle headlight or light attached to or powered by a motor vehicle may
4628  not be used to spotlight the animal; and

4629 (c) while hunting with the use of an artificial light, the hunter may not occupy or
4630  operate any motor vehicle.

4631 (3) For purposes of the county ordinance, "motor vehicle" shall have the meaning as

4632  defined in Section 41-6a-102.

4633 (4) The ordinance may specify:

4634 (a) the time of day and seasons when spotlighting is permitted;

4635 (b) areas closed or open to spotlighting within the unincorporated area of the county;
4636 (c) safety zones within which spotlighting is prohibited;

4637 (d) the weapons permitted; and

4638 (e) penalties for violation of the ordinance.

4639 (5) (a) A county may restrict the number of hunters engaging in spotlighting by

4640  requiring a permit to spotlight and issuing a limited number of permits.

4641 (b) (i) A fee may be charged for a spotlighting permit.
4642 (i) Any permit fee shall be established by the county ordinance.
4643 (iii)) Revenues generated by the permit fee shall be remitted to the Division of Wildlife

4644  Resources for deposit into the Wildlife Resources Account, except the Wildlife Board may
4645  allow any county that enacts an ordinance pursuant to this section to retain a reasonable amount
4646  to pay for the costs of administering and enforcing the ordinance, provided this use of the

4647  permit revenues does not affect federal funds received by the state under 16 U.S.C. Sec. 669 et
4648  seq., Wildlife Restoration Act and 16 U.S.C. Sec. 777 et seq., Sport Fish Restoration Act.

4649 (6) A county may require hunters to notify the county sheriff of the time and place they
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will be engaged in spotlighting.

(7) The requirement that a county ordinance [must] shall be enacted before a person
may use spotlighting to hunt coyote, red fox, striped skunk, or raccoon does not apply to:

(a) a person or [his] the person's agent who is lawfully acting to protect [his] the
person's crops or domestic animals from predation by those animals; or

(b) an animal damage control agent acting in [hts] the agent's official capacity under a
memorandum of agreement with the division.

Section 106. Section 23-14-2 is amended to read:

23-14-2. Wildlife Board -- Creation -- Membership -- Terms -- Quorum --
Meetings -- Per diem and expenses.

(1) There is created a Wildlife Board which shall consist of seven members appointed
by the governor with the consent of the Senate.

(2) (a) In addition to the requirements of Section 79-2-203, the members of the board
shall have expertise or experience in at least one of the following areas:

(i) wildlife management or biology;

(i) habitat management, including range or aquatic;

(iii) business, including knowledge of private land issues; and

(iv) economics, including knowledge of recreational wildlife uses.

(b) Each of the areas of expertise under Subsection (2)(a) shall be represented by at
least one member of the Wildlife Board.

(3) (a) The governor shall select each board member from a list of nominees submitted
by the nominating committee pursuant to Section 23-14-2.5.

(b) No more than two members shall be from a single wildlife region described in
Subsection 23-14-2.6(1).

(c) The governor may request an additional list of at least two nominees from the
nominating committee if the initial list of nominees for a given position is unacceptable.

(d) (i) If the governor fails to appoint a board member within 60 days after receipt of

the initial or additional list, the nominating committee shall make an interim appointment by
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majority vote.

(i) The interim board member shall serve until the matter is resolved by the committee
and the governor or until the board member is replaced pursuant to this chapter.

(4) (a) Except as required by Subsection (4)(b), as terms of current board members
expire, the governor shall appoint each new member or reappointed member to a six-year term.

(b) Notwithstanding the requirements of Subsection (4)(a), the governor shall, at the
time of appointment or reappointment, adjust the length of terms to ensure that:

(i) the terms of board members are staggered so that approximately [1/3] one-third of
the board is appointed every two years; and

(i1) members serving from the same region have staggered terms.

(c) If a vacancy occurs, the nominating committee shall submit two names, as provided
in Subsection 23-14-2.5(4), to the governor and the governor shall appoint a replacement for
the unexpired term.

(d) Board members may serve only one term unless:

(i) the member is among the first board members appointed to serve four years or less;
or

(i) the member filled a vacancy under Subsection (4)(c) for four years or less.

(5) (a) The board shall elect a chair and a vice chair from its membership.

(b) Four members of the board shall constitute a quorum.

(c) The director of the Division of Wildlife Resources shall act as secretary to the
board but [shaltretbe] is not a voting member of the board.

(6) (a) The Wildlife Board shall hold a sufficient number of public meetings each year
to expeditiously conduct its business.

(b) Meetings may be called by the chair upon five days notice or upon shorter notice in
emergency situations.

(c) Meetings may be held at the Salt Lake City office of the Division of Wildlife
Resources or elsewhere as determined by the Wildlife Board.

(7) A member may not receive compensation or benefits for the member's service, but
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may receive per diem and travel expenses in accordance with:

(a) Section 63A-3-106;

(b) Section 63A-3-107; and

(c) rules made by the Division of Finance pursuant to Sections 63A-3-106 and
63A-3-107.

(8) (a) The members of the Wildlife Board shall complete an orientation course to
assist them in the performance of the duties of their office.

(b) The Department of Natural Resources shall provide the course required under
Subsection (8)(a).

Section 107. Section 23-15-2 is amended to read:

23-15-2. Jurisdiction of division over public or private land and waters.

All wildlife within this state, including [butmottmtted-to] wildlife on public or private
land or in public or private waters within this state, shall fall within the jurisdiction of the
Division of Wildlife Resources.

Section 108. Section 23-15-9 is amended to read:

23-15-9. Possession or transportation of live aquatic wildlife unlawful except as
authorized -- Exceptions.

It is unlawful for any person to possess or transport live protected aquatic wildlife
except as provided by this code or the rules and regulations of the Wildlife Board. This section
[shattniot] does not apply to tropical and goldfish species intended for exhibition or
commercial purposes. Operators of a properly registered private fish pond may transport live
aquatic wildlife specified by the Wildlife Board in the operator's certificate of registration.

Section 109. Section 23-16-3 is amended to read:

23-16-3. Damage to cultivated crops, livestock forage, fences, or irrigation
equipment by big game animals -- Notice to division.

(1) (a) If big game animals are damaging cultivated crops, livestock forage, fences, or
irrigation equipment on private land, the landowner or lessee shall immediately, upon

discovery of the damage, request that the division take action to alleviate the depredation
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4734  problem.

4735 (b) The landowner or lessee shall allow division personnel reasonable access to the
4736  property sustaining damage to verify and alleviate the depredation problem.

4737 (2) (a) Within 72 hours after receiving the request for action under Subsection (1)(a),
4738 the division shall investigate the situation, and if it appears that depredation by big game
4739  animals may continue, the division shall:

4740 (1) remove the big game animals causing depredation; or

4741 (i) implement a depredation mitigation plan which has been approved, in writing, by

4742  the landowner or lessee.

4743 (b) A depredation mitigation plan may provide for any or all of the following:
4744 (1) the scheduling of a depredation hunt;
4745 (i1) issuing permits to the landowners or lessees, to take big game animals causing

4746  depredation during a general or special season hunt authorized by the Wildlife Board;

4747 (iii) allowing landowners or lessees to designate recipients who may obtain a

4748  mitigation permit to take big game animals on the landowner's or lessee's land during a general
4749  or special season hunt authorized by the Wildlife Board; or

4750 (iv) a description of how the division will assess and compensate the landowner or
4751  lessee under Section 23-16-4 for damage to cultivated crops, fences, or irrigation equipment.
4752 (c) (1) The division shall specify the number and sex of the big game animals that may
4753  be taken pursuant to Subsections (2)(b)(ii) and (iii).

4754 (i) Control efforts shall be directed toward antlerless animals, if possible.

4755 (d) A permit issued for an antlered animal [must] shall be approved by the division
4756  director or the director's designee.

4757 (e) The division and the landowner or lessee shall jointly determine the number of
4758  animals taken pursuant to Subsection (2)(b)(i1) of which the landowner or lessee may retain
4759  possession.

4760 (f) In determining appropriate remedial action under this Subsection (2), the division

4761 shall consider:
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4762 (i) the extent of damage experienced or expected; and

4763 (i1) any revenue the landowner derives from:

4764 (A) participation in a cooperative wildlife management unit;

4765 (B) use of landowner association permits;

4766 (C) use of mitigation permits; and

4767 (D) charging for hunter access.

4768 (3) Any fee for accessing the owner's or lessee's land shall be determined by the

4769  landowner or lessee.

4770 (4) (a) If the landowner or lessee who approved the depredation mitigation plan under
4771  Subsection (2)(a)(ii) subsequently determines that the plan is not acceptable, the landowner or
4772  lessee may revoke his or her approval of the plan and again request that the division take action
4773  pursuant to Subsection (2)(a)(i).

4774 (b) A subsequent request for action provided under Subsection (4)(a) shall be

4775  considered to be a new request for purposes of the 72-hour time limit specified in Subsection
4776 (2)(a).

4777 (5) (a) The division may enter into a conservation lease with the owner or lessee of
4778  private lands for a fee or other remuneration as compensation for depredation.

4779 (b) Any conservation lease entered into under this section shall provide that the

4780  claimant may not unreasonably restrict hunting on the land or passage through the land to
4781  access public lands for the purpose of hunting, if those actions are necessary to control or
4782  mitigate damage by big game.

4783 Section 110. Section 23-16-4 is amended to read:

4784 23-16-4. Compensation for damage to crops, fences, or irrigation equipment --
4785  Limitations -- Appeals.

4786 (1) The division may provide compensation to claimants for damage caused by big
4787  game to:

4788 (a) cultivated crops from or on cleared and planted land;

4789 (b) fences on private land; or
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(c) irrigation equipment on private land.

(2) To be eligible to receive compensation as provided in this section, the claimant
shall:

(a) [mmust] notify the division of the damage within 72 hours after the damage is
discovered; and

(b) allow division personnel reasonable access to the property to verify and alleviate
the depredation problem.

(3) (a) The appraisal of the damage shall be made by the claimant and the division as
soon after notification as possible.

(b) In determining damage payment, the division and claimant shall consider:

(i) the extent of damage experienced; and

(i1) any revenue the landowner derives from:

(A) participation in a cooperative wildlife management unit;

(B) use of landowner association permits;

(C) use of mitigation permits; and

(D) charging for hunter access.

(¢) In determining how to assess and compensate for damages to cultivated crops, the
division's determination shall be based on the:

(i) full replacement value in the local market of the cultivated crops that actually have
been or will be damaged or consumed by big game animals; and

(i1) cost of delivery of a replacement crop to the location of the damaged crop or other
location that is not farther from the source of the replacement crop.

(d) If the claimant and the division are unable to agree on a fair and equitable damage
payment, they shall designate a third party, consisting of one or more persons familiar with the
crops, fences, or irrigation equipment and the type of game animals doing the damage, to
appraise the damage.

(4) (a) Notwithstanding Section 63J-1-504, the total amount of compensation that may

be provided by the division pursuant to this section and the total cost of fencing materials
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4818  provided by the division to prevent crop damage may not exceed the legislative appropriation
4819  for fencing material and compensation for damaged crops, fences, and irrigation equipment.
4820 (b) (i) Any claim of $1,000 or less may be paid after appraisal of the damage as

4821  provided in Subsection (3), unless the claim brings the total amount of claims submitted by the
4822  claimant in the fiscal year to an amount in excess of $1,000.

4823 (i) Any claim for damage to irrigation equipment may be paid after appraisal of the
4824  damage as provided in Subsection (3).

4825 (c) (i) Any claim in excess of $1,000, or claim that brings the total amount of claims
4826  submitted by the claimant in the fiscal year to an amount in excess of $1,000, shall be treated
4827  as follows:

4828 (A) $1,000 may be paid pursuant to the conditions of this section; and

4829 (B) the amount in excess of $1,000 may not be paid until the total amount of the
4830  approved claims of all the claimants and expenses for fencing materials for the fiscal year are
4831  determined.

4832 (i1) If the total exceeds the amount appropriated by the Legislature pursuant to

4833  Subsection (4)(a), claims in excess of $1,000, or any claim that brings the total amount of a
4834  claimant's claims in a fiscal year to an amount in excess of $1,000, shall be prorated.

4835 (5) The division may deny or limit compensation if the claimant:

4836 (a) has failed to exercise reasonable care and diligence to avoid the loss or minimize
4837  the damage; or

4838 (b) has unreasonably restricted hunting on land under the claimant's control or passage
4839  through the land to access public lands for the purpose of hunting, after receiving written
4840  notification from the division of the necessity of allowing such hunting or access to control or
4841  mitigate damage by big game.

4842 (6) (a) The Wildlife Board shall make rules specifying procedures for the appeal of
4843  division actions under this section.

4844 (b) Upon the petition of an aggrieved party to a final division action, the Wildlife

4845  Board may review the action on the record and issue an order modifying or rescinding the
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4846  division action.

4847 (c) A qualified hearing examiner may be appointed for purposes of taking evidence and
4848  making recommendations for a board order. The board shall consider the recommendations of
4849  the examiner in making decisions.

4850 (d) Board review of final agency action and judicial review of final board action shall

4851  be governed by Title 63G, Chapter 4, Administrative Procedures Act.

4852 Section 111. Section 23-17-4 is amended to read:
4853 23-17-4. Crop damage by pheasants -- Notice to division.
4854 Whenever pheasants are damaging cultivated crops on cleared and planted land, the

4855  owner of such crops shall immediately upon discovery of such damage notify the Division of
4856  Wildlife Resources. This notice [must] shall be made both orally and in writing. Upon being
4857  notified of such damage, the Division of Wildlife Resources shall, as far as possible, control

4858  such damage.

4859 Section 112. Section 23-17-6 is amended to read:
4860 23-17-6. Commercial hunting area -- Registration -- Requirements for hunters.
4861 (1) (a) Any person desiring to operate a commercial hunting area within this state to

4862  permit the releasing and shooting of pen-raised birds may apply to the Wildlife Board for

4863  authorization to do so.

4864 (b) The Wildlife Board may issue the applicant a certificate of registration to operate a
4865 commercial hunting area in accordance with rules prescribed by the board.

4866 (c) The Wildlife Board may determine the number of commercial hunting areas that
4867  may be established in each county of the state.

4868 (2) Any certificate of registration issued under Subsection (1) shall specify the species
4869  of birds that the applicant may propagate, keep, and release for shooting on the area covered by

4870  the certificate of registration. The applicant may charge a fee for harvesting these birds.

4871 (3)(a) Any person hunting within the state on any commercial hunting area [must]
4872  shall:
4873 (i) be at least 12 years old;
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(i1) possess proof of passing a division-approved hunter education course, if the person
was born after December 31, 1965; and

(1i1) have the permission of the owner or operator of the commercial hunting area.

(b) The operator of a commercial hunting area shall verify that each hunter on the
commercial hunting area meets the requirements of Subsections (3)(a)(i) and (3)(a)(ii).

(4) Hunting on commercial hunting areas shall be permitted only during the
commercial hunting area season prescribed by the Wildlife Board.

Section 113. Section 23-17-8 is amended to read:

23-17-8. Dog field meets.

It is lawful within the state [ef Utah] to hold dog field meets or trials where dogs are
permitted to work in exhibition or contest where the skill of dogs is demonstrated by locating
or retrieving birds which have been obtained from a legal source. Before any meet or trial is
held, application [mrust] shall be made in writing to the Division of Wildlife Resources, which
may authorize the meet or trial under rules and regulations promulgated by the Wildlife Board.

Section 114. Section 23-18-5 is amended to read:

23-18-5. Fur dealer and fur dealer's agent -- Definitions -- Certificates of
registration required -- Receipts required.

(1) Any person engaging in, carrying on, or conducting, wholly or in part, the business
of buying, selling, trading, or dealing, within the state [efYtah], in the skins or pelts of
furbearing mammals shall be deemed a fur dealer within the meaning of this code. All fur
dealers [must] shall secure a fur dealer certificate of registration from the Division of Wildlife
Resources, but no certificate of registration shall be required for a licensed trapper or fur farmer

selling skins or pelts which [he] the licensed trapper or fur farmer has lawfully taken, or raised,

nor for any person not a fur dealer who purchases any such skins or pelts exclusively for [his]
the person's own use and not for sale.

(2) Any person who is employed by a resident or nonresident fur dealer as a fur buyer,
in the field, is deemed a fur dealer's agent. Application for a fur dealer's agent certificate of

registration [must] shall be made by the fur dealer employing the agent, and no agent certificate
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4902  of registration shall be issued until the necessary fur dealer certificate of registration has been
4903  first secured by the employer of the agent.

4904 (3) Receipts [must] shall be issued by the vendor to the vendee whenever the skins or
4905  pelts of furbearing mammals [shatt] change ownership by virtue of sale, exchange, barter or
4906  gift; and both the vendor and vendee shall produce this receipt or evidence of legal transaction
4907  upon request by the Division of Wildlife Resources or other person authorized to enforce the
4908  provisions of this code.

4909 Section 115. Section 23-19-9 is amended to read:

4910 23-19-9. Suspension of license or permit privileges -- Suspension of certificates of
4911  registration.

4912 (1) As used in this section, "license or permit privileges" means the privilege of

4913  applying for, purchasing, and exercising the benefits conferred by a license or permit issued by
4914  the division.

4915 (2) A hearing officer, appointed by the division, may suspend a person's license or

4916  permit privileges if:

4917 (a) in a court of law, the person:

4918 (i) is convicted of:

4919 (A) violating this title or a rule of the Wildlife Board;

4920 (B) killing or injuring domestic livestock while engaged in an activity regulated under

4921  this title; or

4922 (C) violating Section 76-10-508 while engaged in an activity regulated under this title;
4923 (i1) enters into a plea in abeyance agreement, in which the person pleads guilty or no
4924  contest to an offense listed in Subsection (2)(a)(i), and the plea is held in abeyance; or

4925 (ii1) is charged with committing an offense listed in Subsection (2)(a)(i), and the person
4926  enters into a diversion agreement which suspends the prosecution of the offense; and

4927 (b) the hearing officer determines the person committed the offense intentionally,

4928  knowingly, or recklessly, as defined in Section 76-2-103.

4929 (3) (a) The Wildlife Board shall make rules establishing guidelines that a hearing
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officer shall consider in determining:

(i) the type of license or permit privileges to suspend; and

(i1) the duration of the suspension.

(b) The Wildlife Board shall ensure that the guidelines established under Subsection
(3)(a) are consistent with Subsections (4), (5), and (6).

(4) Except as provided in Subsections (5) and (6), a hearing officer may suspend a
person's license or permit privileges according to Subsection (2) for a period of time not to
exceed:

(a) seven years for:

(i) afelony conviction;

(i1) a plea of guilty or no contest to an offense punishable as a felony, which plea is
held in abeyance pursuant to a plea in abeyance agreement; or

(111) being charged with an offense punishable as a felony, the prosecution of which is
suspended pursuant to a diversion agreement;

(b) five years for:

(1) a class A misdemeanor conviction;

(i1) a plea of guilty or no contest to an offense punishable as a class A misdemeanor,
which plea is held in abeyance pursuant to a plea in abeyance agreement; or

(111) being charged with an offense punishable as a class A misdemeanor, the
prosecution of which is suspended pursuant to a diversion agreement;

(c) three years for:

(1) a class B misdemeanor conviction;

(i1) a plea of guilty or no contest to an offense punishable as a class B misdemeanor
when the plea is held in abeyance according to a plea in abeyance agreement; or

(111) being charged with an offense punishable as a class B misdemeanor, the
prosecution of which is suspended pursuant to a diversion agreement; and

(d) one year for:

(1) a class C misdemeanor conviction;
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4958 (i1) a plea of guilty or no contest to an offense punishable as a class C misdemeanor,
4959  when the plea is held in abeyance according to a plea in abeyance agreement; or

4960 (ii1) being charged with an offense punishable as a class C misdemeanor, the

4961  prosecution of which is suspended according to a diversion agreement.

4962 (5) The hearing officer may double a suspension period established in Subsection (4)
4963  for offenses:

4964 (a) committed in violation of an existing suspension or revocation order issued by the
4965  courts, division, or Wildlife Board; or

4966 (b) involving the unlawful taking of a trophy animal, as defined in Section 23-13-2.
4967 (6) (a) A hearing officer may suspend, according to Subsection (2), a person's license
4968  or permit privileges for a particular license or permit only once for each single criminal

4969  episode, as defined in Section 76-1-401.

4970 (b) If a hearing officer addresses two or more single criminal episodes in a hearing, the
4971  suspension periods of any license or permit privileges of the same type suspended, according to
4972  Subsection (2), may run consecutively.

4973 (c) If a hearing officer suspends, according to Subsection (2), license or permit

4974  privileges of the type that have been previously suspended by a court, a hearing officer, or the
4975  Wildlife Board and the suspension period has not expired, the suspension periods may run

4976  consecutively.

4977 (7) (a) A hearing officer, appointed by the division, may suspend a person's privilege of
4978  applying for, purchasing, and exercising the benefits conferred by a certificate of registration if:
4979 (i) the hearing officer determines the person intentionally, knowingly, or recklessly, as
4980  defined in Section 76-2-103, violated:

4981 (A) this title;

4982 (B) arule or order of the Wildlife Board;

4983 (C) the terms of a certificate of registration; or

4984 (D) the terms of a certificate of registration application or agreement; or

4985 (i1) the person, in a court of law:
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(A) is convicted of an offense that the hearing officer determines bears a reasonable
relationship to the person's ability to safely and responsibly perform the activities authorized by
the certificate of registration;

(B) pleads guilty or no contest to an offense that the hearing officer determines bears a
reasonable relationship to the person's ability to safely and responsibly perform the activities
authorized by the certificate of registration, and the plea is held in abeyance in accordance with
a plea in abeyance agreement; or

(C) is charged with an offense that the hearing officer determines bears a reasonable
relationship to the person's ability to safely and responsibly perform the activities authorized by
the certificate of registration, and prosecution of the offense is suspended in accordance with a
diversion agreement.

(b) All certificates of registration for the harvesting of brine shrimp eggs, as defined in
Section 59-23-3, shall be suspended by a hearing officer, if the hearing officer determines the
holder of the certificates of registration has violated Section 59-23-5.

(8) (a) The director shall appoint a qualified person as a hearing officer to perform the
adjudicative functions provided in this section.

(b) The director may not appoint a division employee who investigates or enforces
wildlife violations.

(9) (a) The courts may suspend, in criminal sentencing, a person's privilege to apply
for, purchase, or exercise the benefits conferred by a license, permit, or certificate of
registration.

(b) The courts shall promptly notify the division of any suspension orders or
recommendations entered.

(c) The division, upon receiving notification of suspension from the courts, shall
prohibit the person from applying for, purchasing, or exercising the benefits conferred by a
license, permit, or certification of registration for the duration and of the type specified in the
court order.

(d) The hearing officer shall consider any recommendation made by a sentencing court

-179 -



H.B. 213 Enrolled Copy

5014  concerning suspension before issuing a suspension order.

5015 (10) (a) A person may not apply for, purchase, possess, or attempt to exercise the
5016  benefits conferred by any permit, license, or certificate of registration specified in an order of
5017  suspension while that order is in effect.

5018 (b) Any license possessed or obtained in violation of the order shall be considered

5019 invalid.

5020 (c) A person who violates Subsection (10)(a) is guilty of a class B misdemeanor.

5021 (11) Before suspension under this section, a person [must] shall be:

5022 (a) given written notice of any action the division intends to take; and

5023 (b) provided with an opportunity for a hearing.

5024 (12) (a) A person may file an appeal of a hearing officer's decision with the Wildlife
5025  Board.

5026 (b) The Wildlife Board shall review the hearing officer's findings and conclusions and

5027  any written documentation submitted at the hearing.

5028 (c) The Wildlife Board may:

5029 (i) take no action;

5030 (i) vacate or remand the decision; or

5031 (iii)) amend the period or type of suspension.

5032 (13) The division shall suspend and reinstate all hunting, fishing, trapping, and

5033  falconry privileges consistent with Title 23, Chapter 25, Wildlife Violator Compact.

5034 (14) The Wildlife Board may make rules to implement this section in accordance with
5035  Title 63G, Chapter 3, Utah Administrative Rulemaking Act.

5036 Section 116. Section 23-19-14 is amended to read:

5037 23-19-14. Persons residing in certain institutions authorized to fish without

5038 license.

5039 (1) The Division of Wildlife Resources shall permit a person to fish without a license
5040 if:
5041 (a) 1) the person resides in:
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(A) the Utah State Developmental Center in American Fork;

(B) the state hospital;

(C) aveteran's hospital;

(D) a veteran's nursing home;

(E) a mental health center;

(F) an intermediate care facility for the mentally retarded;

(G) a group home licensed by the Department of Human Services and operated under
contract with the Division of Services for People with Disabilities;

(H) a group home or other community-based placement licensed by the Department of
Human Services and operated under contract with the Division of Juvenile Justice Services;

(I) a private residential facility for at-risk youth licensed by the Department of Human
Services; or

(J) another similar institution approved by the division; or

(i1) the person is a youth who participates in a work camp operated by the Division of
Juvenile Justice Services;

(b) the person is properly supervised by a representative of the institution; and

(c) the institution obtains from the division a certificate of registration that specifies:

(i) the date and place where the person will fish; and

(i1) the name of the institution's representative who will supervise the person fishing.

(2) The institution [must] shall apply for the certificate of registration at least 10 days
before the fishing outing.

(3) (a) An institution that receives a certificate of registration authorizing at-risk youth
to fish shall provide instruction to the youth on fishing laws and regulations.

(b) The division shall provide educational materials to the institution to assist it in
complying with Subsection (3)(a).

Section 117. Section 23-19-17.5 is amended to read:

23-19-17.5. Lifetime hunting and fishing licenses.

(1) Lifetime licensees born after December 31, 1965, [must] shall be certified under
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Section 23-19-11 before engaging in hunting.

(2) A lifetime license shall remain valid if the residency of the lifetime licensee
changes to another state or country.

(3) (a) A lifetime license may be used in lieu of a hunting or fishing license.

(b) Each year, a lifetime licensee is entitled to receive without charge a permit and tag
of the lifetime licensee's choice for one of the following general season deer hunts:

(i) archery;

(i1) rifle; or

(ii1)) muzzleloader.

(c) A lifetime licensee is subject to each requirement for special hunting and fishing
permits and tags, except as provided in Subsections (3)(a) and (b).

(4) The Wildlife Board may adopt rules necessary to carry out the provisions of this
section.

Section 118. Section 23-19-38.2 is amended to read:

23-19-38.2. Refunds for armed forces or public health or safety organization
members -- Criteria.

(1) A member of the United States Armed Forces or public health or public safety
organization who is mobilized or deployed on order in the interest of national defense or
emergency and is precluded from using a purchased license, certificate, tag, or permit, may, as
provided in Subsection (2):

(a) receive a refund from the division; and

(b) if the person has drawn a permit, have all opportunities to draw that permit in a
future draw reinstated.

(2) To qualify, the person or a legal representative [must] shall:

(a) notify the division within a reasonable amount of time that the person is applying
for a refund;

(b) surrender the license, certificate, tag, or permit to the division; and

(c) furnish satisfactory proof to the division that the person:
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(i) is a member of:

(A) the United States Armed Forces;

(B) a public health organization; or

(C) apublic safety organization; and

(i1) was precluded from using the license, certificate, tag, or permit as a result of being
called to active duty.

(3) The Wildlife Board may adopt rules in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, necessary to administer this section including allowing
retroactive refund to September 11, 2001.

Section 119. Section 23-20-1 is amended to read:

23-20-1. Enforcement authority of conservation officers -- Seizure and disposition
of property.

(1) Conservation officers of the division shall enforce the provisions of this title with
the same authority and following the same procedures as other law enforcement officers.

(2) (a) Conservation officers shall seize any protected wildlife illegally taken or held.

(b) (1) Upon determination of a defendant's guilt by the court, the protected wildlife
shall be confiscated by the court and sold or otherwise disposed of by the division.

(i) Proceeds of the sales shall be deposited in the Wildlife Resources Account.

(iii)) Migratory wildfowl may not be sold, but [must] shall be given to a charitable
institution or used for other charitable purposes.

(3) Materials and devices used for the unlawful taking or possessing of protected
wildlife shall be seized, and upon a finding by the court that they were used in the unlawful
taking or possessing of protected wildlife, the materials and devices shall be subject to criminal
or civil forfeiture under the procedures and substantive protections established in Title 24,
Chapter 1, Utah Uniform Forfeiture Procedures Act.

(4) (a) Conservation officers may seize and impound a vehicle used for the unlawful
taking or possessing of protected wildlife for any of the following purposes:

(1) to provide for the safekeeping of the vehicle, if the owner or operator is arrested;
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5126 (i1) to search the vehicle as provided in Subsection (2)(a) or as provided by a search
5127  warrant; or

5128 (ii1) to inspect the vehicle for evidence that protected wildlife was unlawfully taken or
5129  possessed.

5130 (b) The division shall store any seized vehicle in a public or private garage, state

5131 impound lot, or other secured storage facility.

5132 (5) A seized vehicle shall be released to the owner no later than 30 days after the date
5133  the vehicle is seized, unless the vehicle was used for the unlawful taking or possessing of
5134  wildlife by a person who is charged with committing a felony under this title.

5135 (6) (a) Upon a finding by a court that the person who used the vehicle for the unlawful
5136  taking or possessing of wildlife is guilty of a felony under this title, the vehicle may be subject
5137  to criminal or civil forfeiture under the procedures and substantive protections established in
5138  Title 24, Chapter 1, Utah Uniform Forfeiture Procedures Act.

5139 (b) The owner of a seized vehicle is liable for the payment of any impound fee if [he]
5140  the owner used the vehicle for the unlawful taking or possessing of wildlife and is found by a
5141  court to be guilty of a violation of this title.

5142 (c) The owner of a seized vehicle is not liable for the payment of any impound fee or, if
5143  the fees have been paid, is entitled to reimbursement of the fees paid, if:

5144 (1) no charges are filed or all charges are dropped which involve the use of the vehicle
5145  for the unlawful taking or possessing of wildlife;

5146 (i1) the person charged with using the vehicle for the unlawful taking or possessing of

5147  wildlife is found by a court to be not guilty; or

5148 (ii1) the owner did not consent to a use of the vehicle which violates this chapter.
5149 Section 120. Section 23-20-9 is amended to read:

5150 23-20-9. Donating protected wildlife.

5151 (1) A person may only donate protected wildlife or their parts to another person at:
5152 (a) the residence of the donor;

5153 (b) the residence of the person receiving protected wildlife or their parts;
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(c) a meat locker;

(d) astorage plant;

(e) a meat processing facility; or

(f) alocation authorized by the Wildlife Board in rule, proclamation, or order.

(2) A written statement of donation [must] shall be kept with the protected wildlife or
parts showing:

(a) the number and species of protected wildlife or parts donated;

(b) the date of donation;

(c) the license or permit number of the donor; and

(d) the signature of the donor.

(3) Notwithstanding Subsections (1) and (2), a person may donate the hide of a big
game animal to another person or organization at any place without a donation slip.

Section 121. Section 23-20-14 is amended to read:

23-20-14. Definitions -- Posted property -- Hunting by permission -- Entry on
private land while hunting or fishing -- Violations -- Penalty -- Prohibitions inapplicable
to officers -- Promotion of respect for private property.

(1) As used in this section:

[tby] (a) "Cultivated land" means land which is readily identifiable as:

(i) land whose soil is loosened or broken up for the raising of crops;

(i1) land used for the raising of crops; or

(111) pasturage which is artificially irrigated.

[to] (b) "Division" means the Division of Wildlife Resources.

(c) "Permission" means written authorization from the owner or person in charge to
enter upon private land that is either cultivated or properly posted, and [must] shall include:

(i) the signature of the owner or person in charge;

(i1) the name of the person being given permission;

(1i1) the appropriate dates; and

(iv) a general description of the property.
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5182 (d) "Properly posted" means that "No Trespassing" signs or a minimum of 100 square
5183  inches of bright yellow, bright orange, or fluorescent paint are displayed at all corners, fishing
5184  streams crossing property lines, roads, gates, and rights-of-way entering the land. If metal

5185  fence posts are used, the entire exterior side [must] shall be painted.

5186 (2) (a) While taking wildlife or engaging in wildlife related activities, a person may
5187  not:
5188 (i) without the permission of the owner or person in charge, enter upon privately

5189  owned land that is cultivated or properly posted;

5190 (i1) refuse to immediately leave the private land if requested to do so by the owner or
5191  person in charge; or

5192 (1i1) obstruct any entrance or exit to private property.

5193 (b) "Hunting by permission cards" will be provided to landowners by the division upon

5194  request.

5195 (c) A person may not post:

5196 (i) private property [he] the person does not own or legally control; or

5197 (i1) land that is open to the public as provided by Section 23-21-4.

5198 (3) (a) A person convicted of violating any provision of Subsection (2) may have [his]

5199  the person's license, tag, certificate of registration, or permit, relating to the activity engaged in
5200  at the time of the violation, revoked by a hearing officer.

5201 (b) A hearing officer may construe any subsequent conviction which occurs within a
5202  five-year period as a flagrant violation and may prohibit the person from obtaining a new

5203 license, tag, certificate of registration, or permit for a period of up to five years.

5204 (4) Subsection (2)(a) does not apply to peace or conservation officers in the

5205  performance of their duties.

5206 (5) (a) The division shall provide information regarding owners' rights and sportsmen's
5207  duties:

5208 (1) to anyone holding licenses, certificates of registration, tags, or permits to take

5209  wildlife; and
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(i1) by using the public media and other sources.

(b) The restrictions in this section relating to trespassing shall be stated in all hunting
and fishing proclamations issued by the Wildlife Board.

(6) Any person who violates any provision of Subsection (2) is guilty of a class B
misdemeanor.

Section 122. Section 23-20-20 is amended to read:

23-20-20. Children accompanied by adults while hunting with weapon.

(1) Asused in this section:

(a) "Accompanied" means at a distance within which visual and verbal communication
is maintained for the purposes of advising and assisting.

(b) (i) "Electronic device" means a mechanism powered by electricity that allows
communication between two or more people.

(i) "Electronic device" includes a mobile telephone or two-way radio.

(c) "Verbal communication" means the conveyance of information through speech that
does not involve an electronic device.

(2) A person younger than 14 years old who is hunting with any weapon [must] shall
be accompanied by:

(a) the person's parent or legal guardian; or

(b) aresponsible person who is at least 21 years old and who is approved by the
person's parent or guardian.

(3) A person younger than 16 years old who is hunting big game with any weapon
[must] shall be accompanied by:

(a) the person's parent or legal guardian; or

(b) aresponsible person who is at least 21 years old and who is approved by the
person's parent or guardian.

(4) A person who is at least 14 years old but younger than 16 years old [must] shall be
accompanied by a person who is at least 21 years old while hunting wildlife, other than big

game, with any weapon.
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5238 Section 123. Section 23-20-28 is amended to read:
5239 23-20-28. Search warrants.
5240 (1) A search warrant may be issued by a magistrate to search for any property which

5241  may constitute evidence of any violation of the provisions of this code, rules, regulations, or
5242 proclamations of the Wildlife Board upon an affidavit of any person.

5243 (2) The search warrant shall be directed to a conservation officer or a peace officer,
5244  directing [him] the officer to search for evidence and to bring it before the magistrate.

5245 (3) A search warrant [shattnot] may not be issued except upon probable cause

5246  supported by oath or affirmation, particularly describing the place, person, or thing to be

5247  searched for and the person or thing to be seized.

5248 (4) The warrant shall be served in the daytime, unless there is reason to believe that the

5249  service of the search warrant is required immediately because a person may:

5250 (a) flee the jurisdiction to avoid prosecution or discovery of a violation noted above;
5251 (b) destroy or conceal evidence of the commission of any violation; or

5252 (c) injure another person or damage property.

5253 (5) The search warrant may be served at night if:

5254 (a) there is reason to believe that a violation may occur at night; or

5255 (b) the evidence of the violation may not be available to the officers serving the

5256  warrant during the day.

5257 Section 124. Section 23-20-29 is amended to read:

5258 23-20-29. Interference with hunting prohibited -- Action to recover damages --
5259  Exceptions.

5260 (1) A person is guilty of a class B misdemeanor who intentionally interferes with the

5261  right of a person licensed and legally hunting under [Fitle-23;] Chapter 19, Licenses, Permits,

5262  and Tags to take wildlife by driving, harassing, or intentionally disturbing any species of
5263  wildlife for the purpose of disrupting a legal hunt, trapping, or predator control.
5264 (2) Any directly affected person or the state may bring an action to recover civil

5265  damages resulting from a violation of Subsection (1) or a restraining order to prevent a
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potential violation of Subsection (1).

(3) This section does not apply to incidental interference with a hunt caused by lawful
activities including[;butmottmitedto;] ranching, mining, and recreation.

Section 125. Section 23-20-30 is amended to read:

23-20-30. Tagging requirements.

(1) The Wildlife Board may make rules that require the carcass of certain species of
protected wildlife to be tagged.

(2) The carcass of any species of protected wildlife required to be tagged [must] shall
be tagged before the carcass is moved from or the hunter leaves the site of kill.

(3) To tag a carcass, a person shall:

(a) completely detach the tag from the license or permit;

(b) completely remove the appropriate notches to correspond with:

(i) the date the animal was taken; and

(i1) the sex of the animal; and

(c) attach the tag to the carcass so that the tag remains securely fastened and visible.

(4) A person may not:

(a) remove more than one notch indicating date or sex; or

(b) tag more than one carcass using the same tag.

Section 126. Section 23-20-31 is amended to read:

23-20-31. Requirement to wear hunter orange -- Exceptions.

(1) As used in this section:

(a) (1) "Centerfire rifle hunt" means a hunt for which a hunter may use a centerfire rifle,
except as provided in Subsection (1)(a)(ii).

(i1) "Centerfire rifle hunt" does not include:

(A) abighorn sheep hunt;

(B) a mountain goat hunt;

(C) abison hunt;

(D) a moose hunt;
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5294 (E) a hunt requiring the hunter to possess a statewide conservation permit; or

5295 (F) ahunt requiring the hunter to possess a statewide sportsman permit.

5296 (b) "Statewide conservation permit" means a permit:

5297 (i) issued by the division;

5298 (1) distributed through a nonprofit organization founded for the purpose of promoting

5299  wildlife conservation; and

5300 (ii1) valid:

5301 (A) on open hunting units statewide; and

5302 (B) for the species of big game and time period designated by the Wildlife Board.
5303 (c) "Statewide sportsman permit" means a permit:

5304 (i) issued by the division through a public draw; and

5305 (i1) valid:

5306 (A) on open hunting units statewide; and

5307 (B) for the species of big game and time period designated by the Wildlife Board.
5308 (2) (a) A person shall wear a minimum of 400 square inches of hunter orange material

5309  while hunting any species of big game, except as provided in Subsection (3).

5310 (b) Hunter orange material [must] shall be worn on the head, chest, and back.

5311 (3) A person is not required to wear the hunter orange material described in Subsection
5312 (2):

5313 (a) during the following types of hunts, unless a centerfire rifle hunt is in progress in

5314  the same area:

5315 (i) archery;

5316 (i1) muzzle-loader;

5317 (iii)) mountain goat;

5318 (iv) bighorn sheep;

5319 (v) bison; or

5320 (vi) moose; or

5321 (b) as provided by a rule of the Wildlife Board.
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Section 127. Section 23-21-2 is amended to read:

23-21-2. Payments in lieu of property taxes on property purchased by division.

Prior to the purchase of any real property held in private ownership, the Division of
Wildlife Resources shall first submit the proposition to the county legislative body in a regular
open public meeting in the county where the property is located and shall by contractual
agreement with the county legislative body, approved by the executive director of the
Department of Natural Resources, agree to pay an amount of money in lieu of property taxes to
the county. The division shall, by contractual agreement with the county legislative body in
which any property previously acquired from private ownership and now owned by the division
is located, agree to pay annually an amount of money in lieu of wildlife resource fine money,
previously paid to the county. Payments provided for in this section will not exceed what the
regularly assessed real property taxes would be if the land had remained in private ownership;
and these payments [shaltot] may not include any amount for buildings, installations,
fixtures, improvements or personal property located upon the land or for those acquired,
constructed or placed by the division after it acquires the land.

Section 128. Section 23-22-1 is amended to read:

23-22-1. Cooperative agreements and programs authorized.

(1) The Division of Wildlife Resources may enter into cooperative agreements and
programs with other state agencies, federal agencies, states, educational institutions,
municipalities, counties, corporations, organized clubs, landowners, associations, and
individuals for purposes of wildlife conservation.

(2) Cooperative agreements that are policy in nature [must] shall be:

(a) approved by the executive director of the Department of Natural Resources; and

(b) reviewed by the Wildlife Board.

Section 129. Section 23-22-3 is amended to read:

23-22-3. Reciprocal agreements with other states.

(1) The Wildlife Board is authorized to enter into reciprocal agreements with other

states to:
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(a) license and regulate fishing, hunting, and related activities; and

(b) promote and implement wildlife management programs.

(2) Reciprocal agreements [must] shall be approved by the executive director of the
Department of Natural Resources.

Section 130. Section 23-23-11 is amended to read:

23-23-11. Failure to comply with rules and requirements.

A person [must] shall leave private property within a cooperative wildlife management
unit immediately, upon request of a landowner, landowner association operator, or cooperative
wildlife management unit agent, if that person:

(1) does not have in [his-orther] that person's possession a cooperative wildlife
management unit authorization or permit;

(2) endangers or has endangered human safety;

(3) damages or has damaged private property within a cooperative wildlife
management unit; or

(4) fails or has failed to comply with reasonable rules of a landowner association.

Section 131. Section 23-24-1 is amended to read:

23-24-1. Procedure to obtain compensation for livestock damage done by bear,
mountain lion, wolf, or eagle.

(1) Asused in this section:

(a) "Damage" means injury to or loss of livestock.

(b) "Division" means the Division of Wildlife Resources.

(c) "Livestock" means cattle, sheep, goats, or turkeys.

(d) (i) "Wolf" means the gray wolf Canis lupus.

(i) "Wolf" does not mean a wolf hybrid with a domestic dog.

(2) (a) (1) Except as provided by Subsection (2)(a)(ii), if livestock are damaged by a
bear, mountain lion, wolf, or an eagle, the owner may receive compensation for the fair market
value of the damage.

(i) The owner may not receive compensation if the livestock is damaged by a wolf
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within an area where a wolf is endangered or threatened under the Endangered Species Act of
1973, 16 U.S.C. Sec. 1531, et seq.

(b) To obtain this compensation, the owner of the damaged livestock shall notify the
division of the damage as soon as possible, but no later than four days after the damage is
discovered.

(¢c) The owner [must] shall notify the division each time any damage is discovered.

(3) The livestock owner shall file a proof of loss form, provided by the division, no
later than 30 days after the original notification of damage was given to the division by the
owner.

(4) (a) (1) The division, with the assistance of the Department of Agriculture and Food
shall:

(A) within 30 days after the owner files the proof of loss form, either accept or deny the
claim for damages; and

(B) subject to Subsections (4)(a)(ii) through (4)(a)(iv), pay all accepted claims to the
extent money appropriated by the Legislature is available for this purpose.

(i1) Money appropriated from the Wildlife Resources Account may be used to provide
compensation for only up to 50% of the fair market value of any damaged livestock.

(iii) Money appropriated from the Wildlife Resources Account may not be used to
provide compensation for livestock damaged by an eagle or a wolf.

(iv) The division may not pay any eagle damage claim until the division has paid all
accepted mountain lion and bear damage claims for the fiscal year.

(b) The division may not pay mountain lion, bear, wolf, or eagle damage claims to a
livestock owner unless the owner has filed a completed livestock form and the appropriate fee
as outlined in Section 4-23-7 for the immediately preceding and current year.

(c) (1) Unless the division denies a claim for the reason identified in Subsection (4)(b),
the owner may appeal the decision to a panel consisting of one person selected by the owner,
one person selected by the division, and a third person selected by the first two panel members.

(i) The panel shall decide whether the division should pay all of the claim, a portion of
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5406  the claim, or none of the claim.
5407 (5) By following the procedures and requirements of Title 63G, Chapter 3, Utah
5408  Administrative Rulemaking Act, the Wildlife Board may make and enforce rules to administer

5409  and enforce this section.

5410 Section 132. Section 24-1-8 is amended to read:
5411 24-1-8. Criminal procedures.
5412 (1) In cases where an owner is criminally prosecuted for conduct giving rise to

5413  forfeiture, the prosecuting attorney may elect to forfeit the owner's interest in the property
5414  civilly or criminally, provided that no civil forfeiture judgment may be entered with respect to
5415  the property of a defendant who is acquitted of the offense on which the forfeiture claim is
5416  based.

5417 (2) If the prosecuting attorney elects to criminally forfeit the owner's interest in the
5418  property, the information or indictment [mtst] shall state that the owner's interest in the

5419  specifically described property is subject to criminal forfeiture and the basis for the forfeiture.
5420 (3) (a) Upon application of the prosecuting attorney, the court may enter restraining
5421  orders or injunctions, or take other reasonable action to preserve for forfeiture under this

5422  section any forfeitable property if, after notice to persons known, or discoverable after due
5423  diligence, to have an interest in the property and after affording them an opportunity for a
5424 hearing, the court determines that:

5425 (i) there is a substantial probability that the state will prevail on the issue of forfeiture
5426  and that failure to enter the order will result in the property being sold, transferred, destroyed,
5427  or removed from the jurisdiction of the court or otherwise made unavailable for forfeiture; and
5428 (i1) the need to preserve the availability of the property or prevent its sale, transfer,
5429  destruction, or removal through the entry of the requested order outweighs the hardship against
5430  any party against whom the order is to be entered.

5431 (b) A temporary restraining order may be entered ex parte upon application of the
5432  prosecuting attorney before or after an information or indictment has been filed with respect to

5433  the property, if the prosecuting attorney demonstrates that:
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(i) there is probable cause to believe that the property with respect to which the order is
sought would, in the event of a conviction, be subject to forfeiture under this section; and

(i) provision of notice would jeopardize the availability of the property for forfeiture
or would jeopardize an ongoing criminal investigation.

(c) The temporary order expires not more than 10 days after entry unless extended for
good cause shown or unless the party against whom it is entered consents to an extension. An
adversarial hearing concerning an order entered under this section shall be held as soon as
practicable and prior to the expiration of the temporary order.

(d) The court is not bound by the Utah Rules of Evidence regarding evidence it may
receive and consider at any hearing under this section.

(4) (a) Upon conviction by a jury of an owner for conduct giving rise to criminal
forfeiture, the jury shall be instructed and asked to return a special verdict as to the extent of
the property identified in the information or indictment, if any, that is forfeitable.

(b) Whether property is forfeitable shall be proven beyond a reasonable doubt.

(5) (a) Upon conviction of a person for violating any provision of state law subjecting
an owner's property to forfeiture and upon the jury's special verdict that the property is
forfeitable, the court shall enter a judgment and order the property forfeited to the state upon
the terms stated by the court in its order.

(b) Following the entry of an order declaring property forfeited, the court may, upon
application of the prosecuting attorney, enter appropriate restraining orders or injunctions,
require the execution of satisfactory performance bonds, appoint receivers, conservators,
appraisers, accountants, or trustees, or take any other action to protect the interest of the state in
property ordered forfeited.

(6) (a) After property is ordered forfeited under this section, the seizing agency shall
direct the disposition of the property under Section 24-1-17. Any property right or interest not
exercisable by or transferable for value to the state expires and does not revert to the defendant.
The defendant or any person acting in concert with or on behalf of the defendant is not eligible

to purchase forfeited property at any sale held by the seizing agency unless approved by the
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5462  judge.

5463 (b) The court may stay the sale or disposition of the property pending the conclusion of
5464  any appeal of the criminal case giving rise to the forfeiture if the defendant demonstrates that
5465  proceeding with the sale or disposition of the property may result in irreparable injury, harm or
5466  loss to [htm] the defendant.

5467 (7) Except under Subsection (3) or (10), a party claiming an interest in property subject
5468  to criminal forfeiture under this section:

5469 (a) may not intervene in a trial or appeal of a criminal case involving the forfeiture of
5470  property under this section; and

5471 (b) may not commence an action at law or equity against the state or the county

5472  concerning the validity of [hts] the party's alleged interests in the property subsequent to the
5473  filing of an indictment or an information alleging that the property is subject to forfeiture under
5474  this section.

5475 (8) The district court of the state which has jurisdiction of a case under this part may
5476  enter orders under this section without regard to the location of any property which may be
5477  subject to forfeiture under this section, or which has been ordered forfeited under this section.
5478 (9) To facilitate the identification or location of property declared forfeited and to

5479  facilitate the disposition of petitions for remission or mitigation of forfeiture, after the entry of
5480  an order declaring property forfeited to the state, the court may upon application of the

5481  prosecuting attorney order that the testimony of any witness relating to the property forfeited be
5482  taken by deposition, and that any book, paper, document, record, recording, or other material
5483  not privileged shall be produced as provided for depositions and discovery under the Utah
5484  Rules of Civil Procedure.

5485 (10) (a) Following the entry of an order of forfeiture under this section, the prosecuting
5486  attorney shall publish notice of the order's intent to dispose of the property as the court may
5487  direct. The prosecuting attorney shall also provide direct written notice to any person known to
5488  have an alleged interest in the property subject to the order of forfeiture.

5489 (b) Any person, other than the defendant, asserting a legal interest in property which
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has been ordered forfeited to the state under this section may, within 30 days of the final
publication of notice or [hts] the person's receipt of written notice under Subsection (10)(a),
whichever is earlier, petition the court for a hearing to adjudicate the validity of [his] the
person's alleged interest in the property. Any genuine issue of material fact, including issues of
standing, is triable to a jury upon demand of any party.

(c) The petition shall be in writing and signed by the petitioner under penalty of
perjury. It shall set forth the nature and extent of the petitioner's right, title, or interest in the
property, the time and circumstances of the petitioner's acquisition of the right, title, or interest
in the property, and any additional facts supporting the petitioner's claim and the relief sought.

(d) The trial or hearing on the petition shall be expedited to the extent practicable. The
court may consolidate a trial or hearing on the petition and any petition filed by any other
person under this section other than the defendant. The court shall permit the parties to
conduct pretrial discovery pursuant to the Utah Rules of Civil Procedure.

(e) At the trial or hearing, the petitioner may testify and present evidence and witnesses
on [hts] the petitioner's own behalf and cross-examine witnesses who appear at the hearing.
The prosecuting attorney may present evidence and witnesses in rebuttal and in defense of the
claim to the property and cross-examine witnesses who appear. In addition to testimony and
evidence presented at the trial or hearing, the court may consider the relevant portion of the
record of the criminal case which resulted in the order of forfeiture. Any trial or hearing shall
be conducted pursuant to the Utah Rules of Evidence.

(f) The court shall amend the order of forfeiture in accordance with its determination, if
after the trial or hearing, the court or jury determines that the petitioner has established by a
preponderance of the evidence that:

(i) the petitioner has a legal right, title, or interest in the property, and the right, title, or
interest renders the order of forfeiture invalid in whole or in part because the right, title, or
interest was vested in the petitioner rather than the defendant or was superior to any right, title,
or interest of the defendant at the time of the commission of the acts or conduct which gave rise

to the forfeiture of the property under this section; or
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5518 (i1) the petitioner acquired the right, title or interest in the property in a bona fide

5519 transaction for value and, at the time of such acquisition, the petitioner did not know that the
5520  property was subject to forfeiture.

5521 (g) Following the court's disposition of all petitions filed under this Subsection (10), or
5522  if no petitions are filed following the expiration of the period provided in Subsection (10)(b)
5523  for the filing of petitions, the state has clear title to property subject to the order of forfeiture

5524  and may warrant good title to any subsequent purchaser or transferee.

5525 Section 133. Section 25-5-2 is amended to read:
5526 25-5-2. Wills and implied trusts excepted.
5527 Section 25-5-1 [shalnot] may not be construed to affect the power of a testator in the

5528  disposition of [hts] the testator's real estate by last will and testament; nor to prevent any trust

5529  from arising or being extinguished by implication or operation of law.

5530 Section 134. Section 25-6-9 is amended to read:
5531 25-6-9. Good faith transfer.
5532 (1) A transfer or obligation is not voidable under Subsection 25-6-5(1)(a) against a

5533  person who took in good faith and for a reasonably equivalent value or against any subsequent
5534  transferee or obligee.

5535 (2) Except as otherwise provided in this section, to the extent a transfer is voidable in
5536  an action by a creditor under Subsection 25-6-8(1)(a), the creditor may recover judgment for
5537  the value of the asset transferred, as adjusted under Subsection (3), or the amount necessary to
5538  satisfy the creditor's claim, whichever is less. The judgment may be entered against:

5539 (a) the first transferee of the asset or the person for whose benefit the transfer was
5540 made; or

5541 (b) any subsequent transferee other than a good faith transferee who took for value or
5542  from any subsequent transferee.

5543 (3) If the judgment under Subsection (2) is based upon the value of the asset

5544  transferred, the judgment [must] shall be for an amount equal to the value of the asset at the

5545  time of the transfer, subject to an adjustment as equities may require.
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(4) Notwithstanding voidability of a transfer or an obligation under this chapter, a
good-faith transferee or obligee is entitled, to the extent of the value given the debtor for the
transfer or obligation, to:

(a) alien on or a right to retain any interest in the asset transferred;

(b) enforcement of any obligation incurred; or

(c) areduction in the amount of the liability on the judgment.

(5) A transfer is not voidable under Subsection 25-6-5(1)(b) or Section 25-6-6 if the
transfer results from:

(a) termination of a lease upon default by the debtor when the termination is pursuant
to the lease and applicable law; or

(b) enforcement of a security interest in compliance with Title 70A, Chapter 9a,
Uniform Commercial Code - Secured Transactions.

(6) A transfer is not voidable under Subsection 25-6-6(2):

(a) to the extent the insider gave new value to or for the benefit of the debtor after the
transfer was made unless the new value was secured by a valid lien;

(b) if made in the ordinary course of business or financial affairs of the debtor and the
insider; or

(c) if made pursuant to a good-faith effort to rehabilitate the debtor and the transfer
secured present value given for that purpose as well as an antecedent debt of the debtor.

Section 135. Section 26-1-5 is amended to read:

26-1-5. Rules of department.

(1) Except in areas regulated by statutory committees created by this title, the
department shall have the power to adopt, amend, or rescind rules necessary to carry out the
provisions of this title.

(2) Rules shall have the force and effect of law and may deal with matters which
materially affect the security of health or the preservation and improvement of public health in
the state, and any matters as to which jurisdiction is conferred upon the department by this title.

(3) Every rule adopted by the department pursuant to this section, or a committee
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5574  established under Section 26-1-7 or 26-1-7.5, shall be subject to Title 63G, Chapter 3, Utah
5575  Administrative Rulemaking Act and shall become effective at the time and in the manner
5576  provided in that act.

5577 (4) If, at the next general session of the Legislature following the filing of a rule with
5578  the legislative research director, the Legislature passes a bill disapproving such rule, the rule
5579  shall be null and void.

5580 (5) The department or a committee created under Section 26-1-7 or 26-1-7.5, [shatt
5581  not] may not adopt a rule identical to a rule disapproved under Subsection (4) of this section,
5582  before the beginning of the next general session of the Legislature following the general

5583  session at which the rule was disapproved.

5584 Section 136. Section 26-1-7.5 is amended to read:
5585 26-1-7.5. Health advisory council.
5586 (1) (a) There is created the Utah Health Advisory Council, comprised of nine persons

5587  appointed by the governor.

5588 (b) The governor shall ensure that:

5589 (i) members of the council:

5590 (A) broadly represent the public interest;

5591 (B) have an interest in or knowledge of public health, environmental health, health

5592  planning, health care financing, or health care delivery systems; and

5593 (C) include health professionals;

5594 (i1) the majority of the membership are nonhealth professionals;

5595 (iii) no more than five persons are from the same political party; and

5596 (iv) geography, sex, and ethnicity balance are considered when selecting the members.
5597 (2) (a) Except as required by Subsection (2)(b), members of the council shall be

5598  appointed to four-year terms.
5599 (b) Notwithstanding the requirements of Subsection (2)(a), the governor shall, at the
5600 time of appointment or reappointment, adjust the length of terms to ensure that the terms of

5601  council members are staggered so that approximately half of the council is appointed every two
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years.

(c) Terms of office for subsequent appointments shall commence on July 1 of the year
in which the appointment occurs.

(3) (a) When a vacancy occurs in the membership for any reason, the replacement shall
be appointed for the unexpired term.

(b) No person shall be appointed to the council for more than two consecutive terms.

(c) The chair of the council shall be appointed by the governor from the membership of
the council.

(4) The council shall meet at least quarterly or more frequently as determined necessary
by the chair. A quorum for conducting business shall consist of four members of the council.

(5) A member may not receive compensation or benefits for the member's service, but,
at the executive director's discretion, may receive per diem and travel expenses in accordance
with:

(a) Section 63A-3-106;

(b) Section 63A-3-107; and

(c) rules made by the Division of Finance pursuant to Sections 63A-3-106 and
63A-3-107.

(6) The council shall be empowered to advise the department on any subject deemed to
be appropriate by the council except that the council [shallnot] may not become involved in
administrative matters. The council shall also advise the department as requested by the
executive director.

(7) The executive director shall ensure that the council has adequate staff support and
shall provide any available information requested by the council necessary for their
deliberations. The council shall observe confidential requirements placed on the department in
the use of such information.

Section 137. Section 26-1-11 is amended to read:

26-1-11. Executive director -- Power to amend, modify, or rescind committee

rules.
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5630 The executive director pursuant to the requirements of the Administrative Rulemaking
5631  Act may amend, modify, or rescind any rule of any committee created pursuant to Section
5632 26-1-7 if the rule creates a clear present hazard or clear potential hazard to the public health
5633  except that the executive director [shaltnot] may not act until after discussion with the

5634  appropriate committee.

5635 Section 138. Section 26-1-25 is amended to read:
5636 26-1-25. Principal and branch offices of department.
5637 The principal office of the department shall be in Salt Lake County. The department

5638  may establish branch offices at other places in the state to furnish comprehensive and effective
5639  health programs and to render additional assistance to local health officials. This section [shatt

5640  not] does not limit the powers of local health agencies.

5641 Section 139. Section 26-1-32 is amended to read:
5642 26-1-32. Severability of code provisions.
5643 If any provision of this code or the application of any such provision to any person or

5644  circumstance is held invalid, the invalidity [shaltnot] does not affect other provisions or
5645  applications of this code which can be given effect without the invalid provision or application,

5646  and to this end the provisions of this code are declared to be severable.

5647 Section 140. Section 26-3-8 is amended to read:
5648 26-3-8. Disclosure of health data -- Discretion of department.
5649 Any disclosure provided for in Section 26-3-7 shall be made at the discretion of the

5650  department, except that the disclosure provided for in Subsection 26-3-7(4) [mtst] shall be

5651  made when the requirements of that paragraph [lave-been] are met.

5652 Section 141. Section 26-4-2 is amended to read:

5653 26-4-2. Definitions.

5654 As used in this chapter:

5655 (1) "Dead body" is as defined in Section 26-2-2.

5656 (2) "Death by violence" means death that resulted by the decedent's exposure to

5657  physical, mechanical, or chemical forces, and includes death which appears to have been due to
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homicide, death which occurred during or in an attempt to commit rape, mayhem, kidnapping,
robbery, burglary, housebreaking, extortion, or blackmail accompanied by threats of violence,
assault with a dangerous weapon, assault with intent to commit any offense punishable by
imprisonment for more than one year, arson punishable by imprisonment for more than one
year, or any attempt to commit any of the foregoing offenses.

(3) "Medical examiner" means the state medical examiner appointed pursuant to
Section 26-4-4 or a deputy appointed by the medical examiner.

(4) "Regional pathologist" means a trained pathologist licensed to practice medicine
and surgery in the state, appointed by the medical examiner pursuant to Subsection 26-4-4(3).

(5) "Sudden death while in apparent good health" means apparently instantaneous
death without obvious natural cause, death during or following an unexplained syncope or
coma, or death during an acute or unexplained rapidly fatal illness.

(6) "Sudden infant death syndrome" means the death of a child who was thought to be
in good health or whose terminal illness appeared to be so mild that the possibility of a fatal
outcome was not anticipated.

(7) "Suicide" means death caused by an intentional and voluntary act of a person who
understands the physical nature of the act and intends by such act to accomplish
self-destruction.

(8) "Unattended death" means the death of a person who has not been seen by a
physician within the scope of the physician's professional capacity within 30 days immediately
prior to the date of death. This definition [shaltmot] does not require an investigation, autopsy,
or inquest in any case where death occurred without medical attendance solely because the
deceased was under treatment by prayer or spiritual means alone in accordance with the tenets
and practices of a well-recognized church or religious denomination.

(9) (a) "Unavailable for postmortem investigation" means that a dead body is:

(i) transported out of state;

(i1) buried at sea;

(ii1) cremated; or
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5686 (iv) otherwise made unavailable to the medical examiner for postmortem investigation
5687  or autopsy.

5688 (b) "Unavailable for postmortem investigation" does not include embalming or burial
5689  of a dead body pursuant to the requirements of law.

5690 (10) "Within the scope of the decedent's employment" means all acts reasonably

5691  necessary or incident to the performance of work, including matters of personal convenience
5692  and comfort not in conflict with specific instructions.

5693 Section 142. Section 26-4-9 is amended to read:

5694 26-4-9. Custody of dead body and personal effects -- Examination of scene of
5695  death -- Preservation of body -- Autopsies.

5696 (1) Upon notification of a death under Section 26-4-8, the medical examiner shall
5697  assume custody of the deceased body, clothing on the body, biological samples taken, and any
5698 article on or near the body which may aid [htm] the medical examiner in determining the cause
5699  of death except those articles which will assist the investigative agency to proceed without
5700  delay with the investigation. In all cases the scene of the event [shalnot] may not be disturbed
5701  until authorization is given by the senior ranking peace officer from the law enforcement

5702  agency having jurisdiction of the case and conducting the investigation. Where death appears to
5703  have occurred under circumstances listed in Section 26-4-7, the person or persons finding or
5704  having custody of the body, or jurisdiction over the investigation of the death, shall take

5705  reasonable precautions to preserve the body and body fluids so that minimum deterioration
5706  takes place. The body [shaltnot] may not be moved without permission of the medical

5707  examiner, district attorney, or county attorney having criminal jurisdiction, or his authorized
5708  deputy except in cases of affront to public decency or circumstances where it is not practical to
5709 leave the body where found, or in such cases where the cause of death is clearly due to natural
5710  causes. The body can under direction of a licensed physician or the medical examiner or his
5711  designated representative be moved to a place specified by a funeral director, the attending
5712  physician, the medical examiner, or his representative.

5713 (2) In the event the body, where referred to the medical examiner, is moved, no
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cleansing or embalming of the body shall occur without the permission of the medical
examiner. An intentional or knowing violation of this Subsection (2) is a class B misdemeanor.

(3) When the medical examiner assumes lawful custody of a body under Subsection
26-4-7(3) solely because the death was unattended, an autopsy [shalnot] may not be
performed unless requested by the district attorney, county attorney having criminal
jurisdiction, or law enforcement agency having jurisdiction of the place where the body is
found, or a licensed physician, or a spouse, child, parent or guardian of the deceased, and a
licensed physician. The county attorney or district attorney and law enforcement agency having
jurisdiction shall consult with the medical examiner to determine the need for an autopsy. In
any such case concerning unattended deaths qualifying as exempt from autopsy, a death
certificate may be certified by a licensed physician. In this case the physician may be
established as the medical examiner's designated representative. Requested autopsies [shatt
not] may not be performed when the medical examiner or [his] the medical examiner's
designated representative determines the autopsy to be unnecessary, provided that an autopsy
requested by a district or county attorney or law enforcement agency may only be determined to
be unnecessary if the cause of death can be ascertained without an autopsy being performed.

Section 143. Section 26-4-12 is amended to read:

26-4-12. Order to exhume body -- Procedure.

(1) In case of any death described in Section 26-4-7, when a body is buried without an
investigation by the medical examiner as to the cause and manner of death, it shall be the duty
of the medical examiner, upon being advised of the fact, to notify the district attorney or county
attorney having criminal jurisdiction where the body is buried or death occurred. Upon
notification, the district attorney or county attorney having criminal jurisdiction may file an
action in the district court to obtain an order to exhume the body. A district judge may order the
body exhumed upon an ex parte hearing.

(2) (a) A body [shalnot] may not be exhumed until notice of the order has been served
upon the executor or administrator of the deceased's estate, or if no executor or administrator

has been appointed, upon the nearest heir of the deceased, determined as if the deceased had
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5742  died intestate. If the nearest heir of the deceased cannot be located within the jurisdiction, then
5743  the next heir in succession within the jurisdiction may be served.

5744 (b) The executor, administrator, or heir shall have 24 hours to notify the issuing court
5745  of any objection to the order prior to the time the body is exhumed. If no heirs can be located
5746  within the jurisdiction within 24 hours, the facts shall be reported to the issuing court which
5747  may order that the body be exhumed forthwith.

5748 (c) Notification to the executor, administrator, or heir shall specifically state the nature
5749  of the action and the fact that any objection [must] shall be filed with the issuing court within
5750 24 hours of the time of service.

5751 (d) In the event an heir files an objection, the court shall set hearing on the matter at the
5752  earliest possible time and issue an order on the matter immediately at the conclusion of the
5753  hearing. Upon the receipt of notice of objection, the court shall immediately notify the county
5754  attorney who requested the order, so that the interest of the state may be represented at the
5755  hearing.

5756 (e) When there is reason to believe that death occurred in a manner described in

5757  Section 26-4-7, the district attorney or county attorney having criminal jurisdiction may make a
5758  motion that the court, upon ex parte hearing, order the body exhumed forthwith and without
5759  notice. Upon a showing of exigent circumstances the court may order the body exhumed

5760  forthwith and without notice. In any event, upon motion of the district attorney or county

5761  attorney having criminal jurisdiction and upon the personal appearance of the medical

5762  examiner, the court for good cause may order the body exhumed forthwith and without notice.
5763 (3) An order to exhume a body shall be directed to the medical examiner, commanding
5764  [htm] the medical examiner to cause the body to be exhumed, perform the required autopsy,
5765 and properly cause the body to be reburied upon completion of the examination.

5766 (4) The examination shall be completed and the complete autopsy report shall be made
5767 to the district attorney or county attorney having criminal jurisdiction for any action the

5768  attorney considers appropriate. The district attorney or county attorney shall submit the return

5769  of the order to exhume within 10 days in the manner prescribed by the issuing court.
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Section 144. Section 26-4-20 is amended to read:

26-4-20. Officials not liable for authorized acts.

Except as provided in this chapter, a criminal or civil action [shaltniet] may not arise
against the county attorney, district attorney, or his deputies, the medical examiner or his
deputies, or regional pathologists for authorizing or performing autopsies authorized by this
chapter or for any other act authorized by this chapter.

Section 145. Section 26-6-3 is amended to read:

26-6-3. Authority to investigate and control epidemic infections and
communicable disease.

(1) The department has authority to investigate and control the causes of epidemic
infections and communicable disease, and shall provide for the detection, reporting,
prevention, and control of communicable diseases and epidemic infections or any other health
hazard which may affect the public health.

(2) (a) As part of the requirements of Subsection (1), the department shall distribute to
the public and to health care professionals:

(i) medically accurate information about sexually transmitted diseases that may cause
infertility and sterility if left untreated, including descriptions of:

(A) the probable side effects resulting from an untreated sexually transmitted disease,
including infertility and sterility;

(B) medically accepted treatment for sexually transmitted diseases;

(C) the medical risks commonly associated with the medical treatment of sexually
transmitted diseases; and

(D) suggest screening by a private physician; and

(i1) information about:

(A) public services and agencies available to assist individuals with obtaining
treatment for the sexually transmitted disease;

(B) medical assistance benefits that may be available to the individual with the

sexually transmitted disease; and
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5798 (C) abstinence before marriage and fidelity after marriage being the surest prevention

5799  of sexually transmitted disease.

5800 (b) The information required by Subsection (2)(a):

5801 (i) shall be distributed by the department and by local health departments free of
5802  charge;

5803 (i1) shall be relevant to the geographic location in which the information is distributed
5804  by:

5805 (A) listing addresses and telephone numbers for public clinics and agencies providing

5806  services in the geographic area in which the information is distributed; and

5807 (B) providing the information in English as well as other languages that may be

5808  appropriate for the geographic area.

5809 (c) (i) Except as provided in Subsection (2)(c)(ii), the department shall develop written
5810  material that includes the information required by this Subsection (2).

5811 (i1) In addition to the written materials required by Subsection (2)(c)(i), the department
5812  may distribute the information required by this Subsection (2) by any other methods the

5813  department determines is appropriate to educate the public, excluding public schools, including
5814  websites, toll free telephone numbers, and the media.

5815 (iii) If the information required by Subsection (2)(b)(ii)(A) is not included in the

5816  written pamphlet developed by the department, the written material [must] shall include either
5817  awebsite, or a 24-hour toll free telephone number that the public may use to obtain that

5818 information.

5819 Section 146. Section 26-6-18 is amended to read:
5820 26-6-18. Venereal disease -- Consent of minor to treatment.
5821 (1) A consent to medical care or services by a hospital or public clinic or the

5822  performance of medical care or services by a licensed physician executed by a minor who is or
5823  professes to be afflicted with a sexually transmitted disease, shall have the same legal effect
5824  upon the minor and the same legal obligations with regard to the giving of consent as a consent

5825  given by a person of full legal age and capacity, the infancy of the minor and any contrary
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provision of law notwithstanding.

(2) The consent of the minor [shaltnotbe] is not subject to later disaffirmance by
reason of minority at the time it was given and the consent of no other person or persons shall
be necessary to authorize hospital or clinical care or services to be provided to the minor by a
licensed physician.

(3) The provisions of this section shall apply also to minors who profess to be in need
of hospital or clinical care and services or medical care or services provided by a physician for
suspected sexually transmitted disease, regardless of whether such professed suspicions are
subsequently substantiated on a medical basis.

Section 147. Section 26-6-20 is amended to read:

26-6-20. Serological testing of pregnant or recently delivered women.

(1) Every licensed physician and surgeon attending a pregnant or recently delivered
woman for conditions relating to her pregnancy shall take or cause to be taken a sample of
blood of the woman at the time of first examination or within 10 days thereafter. The blood
sample shall be submitted to an approved laboratory for a standard serological test for syphilis.
The provisions of this section [shalnot] do not apply to any female who objects thereto on the
grounds that she is a bona fide member of a specified, well recognized religious organization
whose teachings are contrary to the tests.

(2) Every other person attending a pregnant or recently delivered woman, who is not
permitted by law to take blood samples, shall within 10 days from the time of first attendance
cause a sample of blood to be taken by a licensed physician. The blood sample shall be
submitted to an approved laboratory for a standard serological test for syphilis.

(3) An approved laboratory is a laboratory approved by the department according to its
rules governing the approval of laboratories for the purpose of this title. In submitting the
sample to the laboratory the physician shall designate whether it is a prenatal test or a test
following recent delivery.

(4) For the purpose of this chapter, a "standard serological test" means a test for

syphilis approved by the department and made at an approved laboratory.
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(5) The laboratory shall transmit a detailed report of the standard serological test,
showing the result thereof to the physician.

Section 148. Section 26-6b-3 is amended to read:

26-6b-3. Order of restriction.

(1) The department having jurisdiction over the location where an individual or a group
of individuals who are subject to restriction are found may:

(a) issue a written order of restriction for the individual or group of individuals
pursuant to Subsection 26-1-30(2) or 26 A-1-114(1)(b) upon compliance with the requirements
of this chapter; and

(b) issue a verbal order of restriction for an individual or group of individuals pursuant
to Subsection (2)(c).

(2) (a) A department's determination to issue an order of restriction shall be based upon
the totality of circumstances reported to and known by the department, including:

(i) observation;

(i) information that the department determines is credible and reliable information;
and

(ii1)) knowledge of current public health risks based on medically accepted guidelines as
may be established by the Department of Health by administrative rule.

(b) An order of restriction issued by a department [must] shall:

(i) in the opinion of the public health official, be for the shortest reasonable period of
time necessary to protect the public health;

(i1) use the least intrusive method of restriction that, in the opinion of the department,
is reasonable based on the totality of circumstances known to the health department issuing the
order of restriction;

(ii1) be in writing unless the provisions of Subsection (2)(c) apply; and

(iv) contain notice of an individual's rights as required in Section 26-6b-3.3.

(c) 1) A department may issue a verbal order of restriction, without prior notice to the

individual or group of individuals if the delay in imposing a written order of restriction would
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significantly jeopardize the department's ability to prevent or limit:

(A) the transmission of a communicable or possibly communicable disease that poses a
threat to public health;

(B) the transmission of an infectious agent or possibly infectious agent that poses a
threat to public health;

(C) the exposure or possible exposure of a chemical or biological agent that poses a
threat to public health; or

(D) the exposure or transmission of a condition that poses a threat to public health.

(i) A verbal order of restriction issued under the provisions of Subsection (2)(c)(i):

(A) 1is valid for 24 hours from the time the order of restriction is issued;

(B) may be verbally communicated to the individuals or group of individuals subject to
restriction by a first responder;

(C) may be enforced by the first responder until the department is able to establish and
maintain the place of restriction; and

(D) may only be continued beyond the initial 24 hours if a written order of restriction is
issued pursuant to the provisions of Section 26-6b-3.3.

(3) Pending issuance of a written order of restriction under Section 26-6b-3.3, or
judicial review of an order of restriction by the district court pursuant to Section 26-6b-6, an
individual who is subject to the order of restriction may be required to submit to involuntary

examination, quarantine, isolation, or treatment in [hts] the individual's home, a hospital, or

any other suitable facility under reasonable conditions prescribed by the department.

(4) The department that issued the order of restriction shall take reasonable measures,
including the provision of medical care, as may be necessary to assure proper care related to the
reason for the involuntary examination, treatment, isolation, or quarantine of an individual
ordered to submit to an order of restriction.

Section 149. Section 26-6b-3.1 is amended to read:

26-6b-3.1. Consent to order of restriction -- Periodic review.

(1) (a) The department shall either seek judicial review of an order of restriction under
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5910  Sections 26-6b-4 through 26-6b-6, or obtain the consent of an individual subject to an order of
5911  restriction.

5912 (b) If the department obtains consent, the consent [mtst] shall be in writing and [must]
5913  shall inform the individual or group of individuals:

5914 (1) of the terms and duration of the order of restriction;

5915 (ii) of the importance of complying with the order of restriction to protect the public's
5916  health;

5917 (iii) that each individual has the right to agree to the order of restriction, or refuse to
5918  agree to the order of restriction and seek a judicial review of the order of restriction;

5919 (iv) that for any individual who consents to the order of restriction:

5920 (A) the order of restriction will not be reviewed by the district court unless the

5921  individual withdraws consent to the order of restriction in accordance with Subsection

5922 (1)(b)(iv)(B); and

5923 (B) the individual [must] shall notify the department in writing, with at least five

5924  business day's notice, if the individual intends to withdraw consent to the order of restriction;
5925 and

5926 (v) that a breach of a consent agreement prior to the end of the order of restriction may
5927  subject the individual to an involuntary order of restriction under Section 26-6b-3.2.

5928 (2) (a) The department responsible for the care of an individual who has consented to
5929  the order of restriction shall periodically reexamine the reasons upon which the order of

5930  restriction was based. This reexamination [must] shall occur at least once every six months.
5931 (b) (1) If at any time, the department determines that the conditions justifying the order
5932  of restriction for either a group or an individual no longer exist, the department shall

5933  immediately discharge the individual or group from the order of restriction.

5934 (i1) If the department determines that the conditions justifying the order of restriction
5935  continue to exist, the department shall send to the individual a written notice of:

5936 (A) the department's findings, the expected duration of the order of restriction, and the

5937  reason for the decision; and
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(B) the individual's right to a judicial review of the order of restriction by the district
court if requested by the individual.

(111) Upon request for judicial review by an individual, the department shall:

(A) file a petition in district court within five business days after the individual's
request for a judicial review; and

(B) proceed under Sections 26-6b-4 through 26-6b-6.

Section 150. Section 26-7-1 is amended to read:

26-7-1. Identification of major risk factors by department -- Education of public
-- Establishment of programs.

The department shall identify the major risk factors contributing to injury, sickness,
death, and disability within the state and where it determines that a need exists, educate the
public regarding these risk factors, and the department may establish programs to reduce or
eliminate these factors except that such programs [shalnot] may not be established if adequate
programs exist in the private sector.

Section 151. Section 26-8a-103 is amended to read:

26-8a-103. State Emergency Medical Services Committee -- Membership --
Report -- Expenses.

(1) The State Emergency Medical Services Committee created by Section 26-1-7 shall
be composed of the following 16 members appointed by the governor, at least five of whom
[must] shall reside in a county of the third, fourth, fifth, or sixth class:

(a) five physicians licensed under Title 58, Chapter 67, Utah Medical Practice Act, or
Title 58, Chapter 68, Utah Osteopathic Medical Practice Act, as follows:

(i) one surgeon who actively provides trauma care at a hospital;

(i1) one rural physician involved in emergency medical care;

(ii1) two physicians who practice in the emergency department of a general acute
hospital; and

(iv) one pediatrician who practices in the emergency department or critical care unit of

a general acute hospital or a children's specialty hospital;
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(b) one representative from a private ambulance provider;

(c) one representative from an ambulance provider that is neither privately owned nor
operated by a fire department;

(d) two chief officers from fire agencies operated by the following classes of licensed
or designated emergency medical services providers: municipality, county, and fire district,
provided that no class of medical services providers may have more than one representative
under this Subsection (1)(d);

(e) one director of a law enforcement agency that provides emergency medical
services;

(f) one hospital administrator;

(g) one emergency care nurse;

(h) one paramedic in active field practice;

(1) one emergency medical technician in active field practice;

(j) one certified emergency medical dispatcher affiliated with an emergency medical
dispatch center; and

(k) one consumer.

(2) (a) Except as provided in Subsection (2)(b), members shall be appointed to a
four-year term beginning July 1.

(b) Notwithstanding Subsection (2)(a), the governor shall, at the time of appointment
or reappointment, adjust the length of terms to ensure that the terms of committee members are
staggered so that approximately half of the committee is appointed every two years.

(c) When a vacancy occurs in the membership for any reason, the replacement shall be
appointed by the governor for the unexpired term.

(3) (a) Each January, the committee shall organize and select one of its members as
chair and one member as vice chair. The committee may organize standing or ad hoc
subcommittees, which shall operate in accordance with guidelines established by the
committee.

(b) The chair shall convene a minimum of four meetings per year. The chair may call
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special meetings. The chair shall call a meeting upon request of five or more members of the
committee.

(c) Nine members of the committee constitute a quorum for the transaction of business
and the action of a majority of the members present is the action of the committee.

(4) The committee shall submit a report in a form acceptable to the committee each
November at the Law Enforcement and Criminal Justice Interim Committee meeting
concerning its:

(a) funding priorities and recommended sources;

(b) closest responder recommendations;

(c) centralized dispatch;

(d) duplication of services and any taxing consequences;

(e) appropriate providers for emergency medical services; and

(f) recommendations and suggested legislation.

(5) A member may not receive compensation or benefits for the member's service, but
may receive per diem and travel expenses in accordance with:

(a) Section 63A-3-106;

(b) Section 63A-3-107; and

(c) rules made by the Division of Finance pursuant to Sections 63A-3-106 and
63A-3-107.

(6) Administrative services for the committee shall be provided by the department.

Section 152. Section 26-8a-203 is amended to read:

26-8a-203. Data collection.

(1) The committee shall specify the information that [mast] shall be collected for the
emergency medical services data system established pursuant to Subsection (2).

(2) The department shall establish an emergency medical services data system which
shall provide for the collection of information, as defined by the committee, relating to the
treatment and care of patients who use or have used the emergency medical services system.

(3) Persons providing emergency medical services shall provide information to the
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department for the emergency medical services data system established pursuant to Subsection
(2).

Section 153. Section 26-8a-207 is amended to read:

26-8a-207. Emergency medical services grant program.

(1) (a) The department shall receive as dedicated credits the amount established in
Section 51-9-403. That amount shall be transferred to the department by the Division of
Finance from funds generated by the surcharge imposed under Title 51, Chapter 9, Part 4,
Criminal Conviction Surcharge Allocation.

(b) Funds transferred to the department under this section shall be used for
improvement of delivery of emergency medical services and administrative costs as described
in Subsection (2)(a). Appropriations to the department for the purposes enumerated in this
section shall be made from those dedicated credits.

(c) All funding for the program created by this section shall be nonlapsing.

(2) (a) The department may use the funds transferred to it under Subsection (1):

(i) to provide staff support; and

(i1) for other expenses incurred in:

(A) administration of grant funds; and

(B) other department administrative costs under this chapter.

(b) After funding staff support, administrative expenses, and trauma system
development, the department and the committee shall make emergency medical services grants
from the remaining funds received as dedicated credits under Subsection (1). A recipient of a
grant under this Subsection (2)(b) [must] shall actively provide emergency medical services
within the state.

(c) The department shall distribute not less than 25% of the funds, with the percentage
being authorized by a majority vote of the committee, as per capita block grants for use
specifically related to the provision of emergency medical services to nonprofit prehospital
emergency medical services providers that are either licensed or designated and to emergency

medical services that are the primary emergency medical services for a service area. The
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department shall determine the grant amounts by prorating available funds on a per capita basis
by county as described in department rule.

(d) The committee shall award the remaining funds as competitive grants for use
specifically related to the provision of emergency medical services based upon rules
established by the committee.

Section 154. Section 26-8a-253 is amended to read:

26-8a-253. Statewide trauma registry and quality assurance program.

(1) The department shall:

(a) establish and fund a statewide trauma registry to collect and analyze information on
the incidence, severity, causes, and outcomes of trauma;

(b) establish, by rule, the data elements, the medical care providers that [must] shall
report, and the time frame and format for reporting;

(c) use the data collected to:

(i) improve the availability and delivery of prehospital and hospital trauma care;

(i1) assess trauma care delivery, patient care outcomes, and compliance with the
requirements of this chapter and applicable department rules; and

(111) regularly produce and disseminate reports to data providers, state government, and
the public; and

(d) support data collection and abstraction by providing:

(i) adata collection system and technical assistance to each hospital that submits data;
and

(i1) funding or, at the discretion of the department, personnel for collection and
abstraction for each hospital not designated as a trauma center under the standards established
pursuant to Section 26-8a-254.

(2) (a) Each hospital shall submit trauma data in accordance with rules established
under Subsection (1).

(b) A hospital designated as a trauma center shall submit data as part of the ongoing

quality assurance program established in Section 26-8a-252.

-217 -



H.B. 213 Enrolled Copy

6078 (3) The department shall assess:

6079 (a) the effectiveness of the data collected pursuant to Subsection (1); and

6080 (b) the impact of the statewide trauma system on the provision of trauma care.

6081 (4) Data collected under this section shall be subject to [Fitte26;] Chapter 3, Health
6082  Statistics.

6083 (5) No person may be held civilly liable for having provided data to the department in
6084  accordance with this section.

6085 Section 155. Section 26-8a-405.2 is amended to read:

6086 26-8a-405.2. Selection of provider -- Request for competitive sealed proposal --

6087  Public convenience and necessity.

6088 (1) (a) A political subdivision may contract with an applicant approved under Section
6089  26-8a-404 to provide services for the geographic service area that is approved by the

6090  department in accordance with Subsection (2), if:

6091 (1) the political subdivision complies with the provisions of this section and Section
6092  26-8a-405.3 if the contract is for 911 ambulance or paramedic services; or

6093 (i1) the political subdivision complies with Sections 26-8a-405.3 and 26-8a-405.4, if
6094  the contract is for non-911 services.

6095 (b) (i) The provisions of this section and Sections 26-8a-405.1, 26-8a-405.3, and

6096  26-8a-405.4 do not require a political subdivision to issue a request for proposal for ambulance
6097  or paramedic services or non-911 services.

6098 (i1) If a political subdivision does not contract with an applicant in accordance with this
6099  section and Section 26-8a-405.3, the provisions of Sections 26-8a-406 through 26-8a-409 apply
6100 to the issuance of a license for ambulance or paramedic services in the geographic service area
6101 that is within the boundaries of the political subdivision.

6102 (iii) If a political subdivision does not contract with an applicant in accordance with
6103  this section, Section 26-8a-405.3 and Section 26-8a-405.4, a license for the non-911 services in
6104  the geographic service area that is within the boundaries of the political subdivision may be

6105  issued:
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(A) under the public convenience and necessity provisions of Sections 26-8a-406
through 26-8a-409; or

(B) by arequest for proposal issued by the department under Section 26-8a-405.5.

(c) (i) For purposes of this Subsection (1)(c):

(A) "Fire district” means a local district under Title 17B, Limited Purpose Local
Government Entities - Local Districts, that:

() is located in a county of the first or second class; and

(II) provides fire protection, paramedic, and emergency services.

(B) "Participating municipality" means a city or town whose area is partly or entirely
included within a county service area or fire district.

(C) "Participating county" means a county whose unincorporated area is partly or
entirely included within a fire district.

(i1) A participating municipality or participating county may as provided in this section
and Section 26-8a-405.3, contract with a provider for 911 ambulance or paramedic service.

(111) If the participating municipality or participating county contracts with a provider
for services under this section and Section 26-8a-405.3:

(A) the fire district is not obligated to provide the services that are included in the
contract between the participating municipality or the participating county and the provider;

(B) the fire district may impose taxes and obligations within the fire district in the same
manner as if the participating municipality or participating county were receiving all services
offered by the fire district; and

(C) the participating municipality's and participating county's obligations to the fire
district are not diminished.

(2) (a) The political subdivision shall submit the request for proposal and the exclusive
geographic service area to be included in a request for proposal issued under Subsections
(1)(a)(i) or (ii) to the department for approval prior to issuing the request for proposal. The
department shall approve the request for proposal and the exclusive geographic service area:

(i) unless the geographic service area creates an orphaned area; and
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6134 (i1) in accordance with Subsections (2)(b) and (c).
6135 (b) The exclusive geographic service area may:
6136 (i) include the entire geographic service area that is within the political subdivision's

6137  boundaries;

6138 (11) include islands within or adjacent to other peripheral areas not included in the
6139  political subdivision that governs the geographic service area; or

6140 (i11) exclude portions of the geographic service area within the political subdivision's
6141  boundaries if another political subdivision or licensed provider agrees to include the excluded
6142  area within their license.

6143 (c) The proposed geographic service area for 911 ambulance or paramedic service
6144  [must] shall demonstrate that non-911 ambulance or paramedic service will be provided in the
6145  geographic service area, either by the current provider, the applicant, or some other method
6146  acceptable to the department. The department may consider the effect of the proposed

6147  geographic service area on the costs to the non-911 provider and that provider's ability to

6148  provide only non-911 services in the proposed area.

6149 Section 156. Section 26-8a-405.3 is amended to read:
6150 26-8a-405.3. Use of competitive sealed proposals -- Procedure -- Appeal rights.
6151 (1) (a) Competitive sealed proposals for paramedic or 911 ambulance services under

6152  Section 26-8a-405.2, or for non-911 services under Section 26-8a-405.4, shall be solicited

6153  through a request for proposal and the provisions of this section.

6154 (b) The governing body of the political subdivision shall approve the request for
6155  proposal prior to the notice of the request for proposals under Subsection (1)(c).

6156 (c) (1) Notice of the request for proposals shall be published:

6157 (A) at least once a week for three consecutive weeks in a newspaper of general

6158  circulation published in the county; or
6159 (B) if there is no such newspaper, then notice [must] shall be posted for at least 20 days
6160 in at least five public places in the county; and

6161 (i1) in accordance with Section 45-1-101 for at least 20 days.
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(2) (a) Proposals shall be opened so as to avoid disclosure of contents to competing
offerors during the process of negotiations.

(b) (1) Subsequent to the published notice, and prior to selecting an applicant, the
political subdivision [must] shall hold a presubmission conference with interested applicants
for the purpose of assuring full understanding of, and responsiveness to, solicitation
requirements.

(i) A political subdivision shall allow at least 90 days from the presubmission
conference for the proposers to submit proposals.

(c) Subsequent to the presubmission conference, the political subdivision may issue
addenda to the request for proposals. An addenda to a request for proposal [mtst] shall be
finalized and posted by the political subdivision at least 45 days [priorto-thedate] before the
day on which the proposal must be submitted.

(d) Offerors to the request for proposals shall be accorded fair and equal treatment with
respect to any opportunity for discussion and revisions of proposals, and revisions may be
permitted after submission and before a contract is awarded for the purpose of obtaining best
and final offers.

(e) In conducting discussions, there shall be no disclosures of any information derived
from proposals submitted by competing offerors.

(3) (a) 1) A political subdivision may select an applicant approved by the department
under Section 26-8a-404 to provide 911 ambulance or paramedic services by contract to the
most responsible offeror as defined in Subsection 63G-6-103(24).

(i1) An award under Subsection (3)(a)(i) shall be made to the responsible offeror whose
proposal is determined in writing to be the most advantageous to the political subdivision,
taking into consideration price and the evaluation factors set forth in the request for proposal.

(b) The applicants who are approved under Section 26-8a-405 and who are selected
under this section may be the political subdivision issuing the request for competitive sealed
proposals, or any other public entity or entities, any private person or entity, or any

combination thereof.
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6190 (c) A political subdivision may reject all of the competitive proposals.

6191 (4) In seeking competitive sealed proposals and awarding contracts under this section,
6192  apolitical subdivision:

6193 (a) shall apply the public convenience and necessity factors listed in Subsections

6194  26-8a-408(2) through (6);

6195 (b) shall require the applicant responding to the proposal to disclose how the applicant
6196  will meet performance standards in the request for proposal;

6197 (c) may not require or restrict an applicant to a certain method of meeting the

6198  performance standards, including:

6199 (i) requiring ambulance medical personnel to also be a firefighter; or

6200 (1) mandating that offerors use fire stations or dispatch services of the political

6201 subdivision;

6202 (d) shall require an applicant to submit the proposal:

6203 (i) based on full cost accounting in accordance with generally accepted accounting
6204  principals; and

6205 (i1) if the applicant is a governmental entity, in addition to the requirements of

6206  Subsection (4)(e)(1), in accordance with generally accepted government auditing standards and
6207  in compliance with the State of Utah Legal Compliance Audit Guide; and

6208 (e) shall set forth in the request for proposal:

6209 (i) the method for determining full cost accounting in accordance with generally

6210  accepted accounting principles, and require an applicant to submit the proposal based on such
6211  full cost accounting principles;

6212 (i1) guidelines established to further competition and provider accountability; and
6213 (iii) a list of the factors that will be considered by the political subdivision in the award
6214  of the contract, including by percentage, the relative weight of the factors established under this
6215  Subsection (4)(e), which may include such things as:

6216 (A) response times;

6217 (B) staging locations;
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6218 (C) experience;

6219 (D) quality of care; and

6220 (E) cost, consistent with the cost accounting method in Subsection (4)(e)(1).

6221 (5) (a) Notwithstanding the provisions of Subsection 63G-6-104(3), the provisions of

6222  Title 63G, Chapter 6, Part 8, Legal and Contractual Remedies, apply to the procurement

6223  process required by this section, except as provided in Subsection (5)(c).

6224 (b) The Procurement Appeals Board created in Section 63G-6-807 shall have

6225  jurisdiction to review and determine an appeal of an offeror under this section in the same
6226  manner as provided in Section 63G-6-810.

6227 (c) 1) An offeror may appeal the solicitation or award as provided by the political
6228  subdivision's procedures. After all political subdivision appeal rights are exhausted, the offeror
6229  may appeal under the provisions of Subsections (5)(a) and (b).

6230 (i) The factual determination required by Subsection 63G-6-813(1) shall be based on
6231  whether the solicitation or award was made in accordance with the procedures set forth in this
6232  section and Section 26-8a-405.2.

6233 (d) The determination of an issue of fact by the appeals board shall be final and

6234  conclusive unless arbitrary and capricious or clearly erroneous as provided in Section

6235  63G-6-813.

6236 Section 157. Section 26-8a-405.5 is amended to read:
6237 26-8a-405.5. Use of competitive sealed proposals -- Procedure -- Appeal rights.
6238 (1) (a) The department shall issue a request for proposal for non-911 services in a

6239  geographic service area if the department receives a request from a political subdivision under
6240  Subsection 26-8a-405.4(3)(a)(ii)(B) to issue a request for proposal for non-911 services.

6241 (b) Competitive sealed proposals for non-911 services under Subsection (1)(a) shall be
6242  solicited through a request for proposal and the provisions of this section.

6243 (c) (i) Notice of the request for proposals shall be published:

6244 (A) at least once a week for three consecutive weeks in a newspaper of general

6245  circulation published in the county; or
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(B) if there is no such newspaper, then notice [must] shall be posted for at least 20 days
in at least five public places in the county; and

(i1) in accordance with Section 45-1-101 for at least 20 days.

(2) (a) Proposals shall be opened so as to avoid disclosure of contents to competing
offerors during the process of negotiations.

(b) (i) Subsequent to the published notice, and prior to selecting an applicant, the
department [mst] shall hold a presubmission conference with interested applicants for the
purpose of assuring full understanding of, and responsiveness to, solicitation requirements.

(i1) The department shall allow at least 90 days from the presubmission conference for
the proposers to submit proposals.

(c) Subsequent to the presubmission conference, the department may issue addenda to
the request for proposals. An addenda to a request for proposal [must] shall be finalized and
posted by the department at least 45 days [priorto-thedate| before the day on which the
proposal must be submitted.

(d) Offerors to the request for proposals shall be accorded fair and equal treatment with
respect to any opportunity for discussion and revisions of proposals, and revisions may be
permitted after submission and before a contract is awarded for the purpose of obtaining best
and final offers.

(e) In conducting discussions, there shall be no disclosures of any information derived
from proposals submitted by competing offerors.

(3) (a) 1) The department may select an applicant approved by the department under
Section 26-8a-404 to provide non-911 services by contract to the most responsible offeror as
defined in Subsection 63G-6-103(24).

(i) An award under Subsection (3)(a)(i) shall be made to the responsible offeror whose
proposal is determined in writing to be the most advantageous to the public, taking into
consideration price and the evaluation factors set forth in the request for proposal.

(b) The applicants who are approved under Section 26-8a-405 and who are selected

under this section may be the political subdivision responding to the request for competitive
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sealed proposals, or any other public entity or entities, any private person or entity, or any
combination thereof.

(c) The department may reject all of the competitive proposals.

(4) In seeking competitive sealed proposals and awarding contracts under this section,
the department:

(a) shall consider the public convenience and necessity factors listed in Subsections
26-8a-408(2) through (6);

(b) shall require the applicant responding to the proposal to disclose how the applicant
will meet performance standards in the request for proposal;

(c) may not require or restrict an applicant to a certain method of meeting the
performance standards, including:

(i) requiring ambulance medical personnel to also be a firefighter; or

(i1) mandating that offerors use fire stations or dispatch services of the political
subdivision;

(d) shall require an applicant to submit the proposal:

(i) based on full cost accounting in accordance with generally accepted accounting
principals; and

(i1) if the applicant is a governmental entity, in addition to the requirements of
Subsection (4)(e)(i), in accordance with generally accepted government auditing standards and
in compliance with the State of Utah Legal Compliance Audit Guide; and

(e) shall set forth in the request for proposal:

(i) the method for determining full cost accounting in accordance with generally
accepted accounting principles, and require an applicant to submit the proposal based on such
full cost accounting principles;

(i1) guidelines established to further competition and provider accountability; and

(iii) a list of the factors that will be considered by the department in the award of the
contract, including by percentage, the relative weight of the factors established under this

Subsection (4)(e), which may include such things as:
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6302 (A) response times;

6303 (B) staging locations;

6304 (C) experience;

6305 (D) quality of care; and

6306 (E) cost, consistent with the cost accounting method in Subsection (4)(e)(1).

6307 (5) A license issued under this section:

6308 (a) 1s for the exclusive geographic service area approved by the department;

6309 (b) is valid for four years;

6310 (c) is not subject to a request for license from another applicant under the provisions of

6311  Sections 26-8a-406 through 26-8a-409 during the four-year term, unless the applicant's license
6312  is revoked under Section 26-8a-504;

6313 (d) is subject to supervision by the department under Sections 26-8a-503 and

6314  26-8a-504; and

6315 (e) except as provided in Subsection (4)(a), is not subject to the provisions of Sections
6316  26-8a-406 through 26-8a-409.

6317 Section 158. Section 26-8a-406 is amended to read:

6318 26-8a-406. Ground ambulance and paramedic licenses -- Parties.

6319 (1) When an applicant approved under Section 26-8a-404 seeks licensure under the

6320  provisions of Sections 26-8a-406 through 26-8a-409, the department shall:
6321 (a) issue a notice of agency action to the applicant to commence an informal

6322  administrative proceeding;

6323 (b) provide notice of the application to all interested parties; and
6324 (c) publish notice of the application, at the applicant's expense:
6325 (i) once a week for four consecutive weeks, in a newspaper of general circulation in the

6326  geographic service area that is the subject of the application; and

6327 (i1) in accordance with Section 45-1-101 for four weeks.
6328 (2) An interested party has 30 days to object to an application.
6329 (3) If an interested party objects, the presiding officer [must] shall join the interested
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party as an indispensable party to the proceeding.

(4) The department may join the proceeding as a party to represent the public interest.

(5) Others who may be affected by the grant of a license to the applicant may join the
proceeding, if the presiding officer determines that they meet the requirement of legal standing.

Section 159. Section 26-8a-408 is amended to read:

26-8a-408. Criteria for determining public convenience and necessity.

(1) The criteria for determining public convenience and necessity is set forth in
Subsections (2) through (6).

(2) Access to emergency medical services [must] shall be maintained or improved.
The officer shall consider the impact on existing services, including the impact on response
times, call volumes, populations and exclusive geographic service areas served, and the ability
of surrounding licensed providers to service their exclusive geographic service areas. The
issuance or amendment of a license may not create an orphaned area.

(3) The quality of service in the area [must] shall be maintained or improved. The
officer shall consider the:

(a) staffing and equipment standards of the current licensed provider and the applicant;

(b) training and certification levels of the current licensed provider's staff and the
applicant's staff;

(c) continuing medical education provided by the current licensed provider and the
applicant;

(d) levels of care as defined by department rule;

(e) plan of medical control; and

(f) the negative or beneficial impact on the regional emergency medical service system
to provide service to the public.

(4) The cost to the public [must] shall be justified. The officer [mst] shall consider:

(a) the financial solvency of the applicant;

(b) the applicant's ability to provide services within the rates established under Section

26-8a-403;
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6358 (c) the applicant's ability to comply with cost reporting requirements;
6359 (d) the cost efficiency of the applicant; and
6360 (e) the cost effect of the application on the public, interested parties, and the emergency

6361  medical services system.

6362 (5) Local desires concerning cost, quality, and access [must] shall be considered. The
6363  officer shall assess and consider:

6364 (a) the existing provider's record of providing services and the applicant's record and
6365 ability to provide similar or improved services;

6366 (b) locally established emergency medical services goals, including those established in
6367  Subsection (7);

6368 (c) comment by local governments on the applicant's business and operations plans;
6369 (d) comment by interested parties that are providers on the impact of the application on
6370  the parties' ability to provide emergency medical services;

6371 (e) comment by interested parties that are local governments on the impact of the

6372  application on the citizens it represents; and

6373 (f) public comment on any aspect of the application or proposed license.

6374 (6) Other related criteria:

6375 (a) the officer considers necessary; or

6376 (b) established by department rule.

6377 (7) The role of local governments in the licensing of ground ambulance and paramedic

6378  providers that serve areas also served by the local governments is important. The Legislature
6379  strongly encourages local governments to establish cost, quality, and access goals for the
6380  ground ambulance and paramedic services that serve their areas.

6381 (8) In a formal adjudicative proceeding, the applicant bears the burden of establishing
6382  that public convenience and necessity require the approval of the application for all or part of
6383  the exclusive geographic service area requested.

6384 Section 160. Section 26-8a-410 is amended to read:

6385 26-8a-410. Local approvals.
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(1) Licensed ambulance providers and paramedic providers [must] shall meet all local
zoning and business licensing standards generally applicable to businesses operating within the
jurisdiction.

(2) Publicly subsidized providers [must] shall demonstrate approval of the taxing
authority that will provide the subsidy.

(3) A publicly operated service [must]| shall demonstrate that the governing body has
approved the provision of services to the entire exclusive geographic service area that is the
subject of the license, including those areas that may lie outside the territorial or jurisdictional
boundaries of the governing body.

Section 161. Section 26-8a-413 is amended to read:

26-8a-413. License renewals.

(1) A licensed provider desiring to renew its license [must] shall meet the renewal
requirements established by department rule.

(2) The department shall issue a renewal license for a ground ambulance provider or a
paramedic provider upon the licensee's application for a renewal and without a public hearing
if there has been:

(a) no change in controlling interest in the ownership of the licensee as defined in
Section 26-8a-415;

(b) no serious, substantiated public complaints filed with the department against the
licensee during the term of the previous license;

(c) no material or substantial change in the basis upon which the license was originally
granted;

(d) no reasoned objection from the committee or the department; and

(e) if the applicant was licensed under the provisions of Sections 26-8a-406 through
26-8a-409, no conflicting license application.

(3) (a) i) The provisions of this Subsection (3) apply to a provider licensed under the
provisions of Sections 26-8a-405.1 and 26-8a-405.2.

(i) A provider may renew its license if the provisions of Subsections (1), (2)(a)
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6414  through (d), and this Subsection (3) are met.

6415 (b) (i) The department shall issue a renewal license to a provider upon the provider's
6416  application for renewal for one additional four-year term if the political subdivision certifies to
6417  the department that the provider has met all of the specifications of the original bid.

6418 (11) If the political subdivision does not certify to the department that the provider has
6419  met all of the specifications of the original bid, the department may not issue a renewal license
6420  and the political subdivision [must] shall enter into a public bid process under Sections

6421  26-8a-405.1 and 26-8a-405.2.

6422 (c) 1) The department shall issue an additional renewal license to a provider who has
6423  already been issued a one-time renewal license under the provisions of Subsection (3)(b)(i) if
6424  the department and the political subdivision do not receive, prior to the expiration of the

6425  provider's license, written notice from an approved applicant informing the political

6426  subdivision of the approved applicant's desire to submit a bid for ambulance or paramedic
6427  service.

6428 (i1) If the department and the political subdivision receive the notice in accordance with
6429  Subsection (3)(c)(i), the department may not issue a renewal license and the political

6430  subdivision [must] shall enter into a public bid process under Sections 26-8a-405.1 and

6431  26-8a-405.2.

6432 (4) The department shall issue a renewal license for an air ambulance provider upon
6433  the licensee's application for renewal and completion of the renewal requirements established

6434 by department rule.

6435 Section 162. Section 26-10b-102 is amended to read:
6436 26-10b-102. Department to award grants and contracts -- Applications.
6437 (1) (a) Within appropriations specified by the Legislature for this purpose, the

6438  department may make grants to public and nonprofit entities for the cost of operation of
6439  providing primary health care services to medically underserved populations.
6440 (b) The department may, as funding permits, contract with community based

6441  organizations for the purpose of developing culturally and linguistically appropriate programs
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and services for low income and medically underserved populations through a pilot program to
accomplish one or more of the following:

(i) to educate individuals:

(A) to use private and public health care coverage programs, products, services, and
resources in a timely, effective, and responsible manner;

(B) to make prudent use of private and public health care resources;

(C) to pursue preventive health care, health screenings, and disease management; and

(D) to locate health care programs and services;

(i1) to assist individuals to develop:

(A) personal health management;

(B) self-sufficiency in daily care; and

(C) life and disease management skills;

(1i1) to support translation of health materials and information;

(iv) to facilitate an individual's access to primary care services and providers, including
mental health services; and

(v) to measure and report empirical results of the pilot project.

(2) (a) Grants by the department shall be awarded based on:

(i) applications submitted to the department in the manner and form prescribed by the
department; and

(i1) the criteria established in Section 26-10b-103.

(b) The application for a grant under Subsection (2)(a) shall contain:

(i) arequested award amount;

(i) a budget; and

(iii) a narrative plan of the manner in which the applicant intends to provide the
primary health care services described in Subsection 26-10b-101(7).

(c) A contract bid for a service under Subsection (1)(b):

(i) shall be awarded in accordance with Title 63G, Chapter 6, Utah Procurement Code;

(i1) [mmust] shall include the information described in Section 26-10b-103; and
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(ii1) is subject to Subsection (3) of this section.

(3) (a) An applicant under this chapter [must] shall demonstrate to the department that
the applicant will not deny services to a person because of the person's inability to pay for the
services.

(b) Subsection (3)(a) does not preclude an applicant from seeking payment from the
person receiving services, a third party, or a government agency if:

(1) the applicant is authorized to charge for the services; and

(i1) the person, third party, or government agency is under legal obligation to pay the
charges.

(4) The department shall maximize the use of federal matching funds received for
services under Subsection (1)(b) to fund additional contracts under Subsection (1)(b).

Section 163. Section 26-15-8 is amended to read:

26-15-8. Periodic evaluation of local health sanitation programs -- Minimum
statewide enforcement standards -- Technical assistance.

(1) The department shall periodically evaluate the sanitation programs of local health
departments to determine the levels of sanitation being maintained throughout the state.

(2) (a) The department shall ensure that each local health department's enforcement of
the minimum rules of sanitation adopted under Section 26-15-2 for restaurants and other places
where food or drink is handled meets or exceeds minimum statewide enforcement standards
established by the department by administrative rule.

(b) Administrative rules adopted under Subsection (2)(a) shall include at least:

(i) the minimum number of periodic on-site inspections that [must] shall be conducted
by each local health department;

(i1) criteria for conducting additional inspections; and

(iii) standardized methods to be used by local health departments to assess compliance
with the minimum rules of sanitation adopted under Section 26-15-2.

(c) The department shall help local health departments comply with the minimum

statewide enforcement standards adopted under this Subsection (2) by providing technical
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assistance.

Section 164. Section 26-18-3 is amended to read:

26-18-3. Administration of Medicaid program by department -- Reporting to the
Legislature -- Disciplinary measures and sanctions -- Funds collected -- Eligibility
standards -- Internal audits -- Studies -- Health opportunity accounts.

(1) The department shall be the single state agency responsible for the administration
of the Medicaid program in connection with the United States Department of Health and
Human Services pursuant to Title XIX of the Social Security Act.

(2) (a) The department shall implement the Medicaid program through administrative
rules in conformity with this chapter, Title 63G, Chapter 3, Utah Administrative Rulemaking
Act, the requirements of Title XIX, and applicable federal regulations.

(b) The rules adopted under Subsection (2)(a) shall include, in addition to other rules
necessary to implement the program:

(i) the standards used by the department for determining eligibility for Medicaid
services;

(i1) the services and benefits to be covered by the Medicaid program; and

(1i1) reimbursement methodologies for providers under the Medicaid program.

(3) (a) The department shall, in accordance with Subsection (3)(b), report to the Health
and Human Services Appropriations Subcommittee when the department:

(i) implements a change in the Medicaid State Plan;

(i1) initiates a new Medicaid waiver;

(iii) initiates an amendment to an existing Medicaid waiver;

(iv) applies for an extension of an application for a waiver or an existing Medicaid
waiver; or

(v) initiates a rate change that requires public notice under state or federal law.

(b) The report required by Subsection (3)(a) shall:

(1) be submitted to the Health and Human Services Appropriations Subcommittee prior

to the department implementing the proposed change; and
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(1) include:

(A) adescription of the department's current practice or policy that the department is
proposing to change;

(B) an explanation of why the department is proposing the change;

(C) the proposed change in services or reimbursement, including a description of the
effect of the change;

(D) the effect of an increase or decrease in services or benefits on individuals and
families;

(E) the degree to which any proposed cut may result in cost-shifting to more expensive
services in health or human service programs; and

(F) the fiscal impact of the proposed change, including:

(I) the effect of the proposed change on current or future appropriations from the
Legislature to the department;

(II) the effect the proposed change may have on federal matching dollars received by
the state Medicaid program;

(IIT) any cost shifting or cost savings within the department's budget that may result
from the proposed change; and

(IV) identification of the funds that will be used for the proposed change, including any
transfer of funds within the department's budget.

(4) (a) The Department of Human Services shall report to the Legislative Health and
Human Services Appropriations Subcommittee no later than December 31, 2010 in accordance
with Subsection (4)(b).

(b) The report required by Subsection (4)(a) shall include:

(i) changes made by the division or the department beginning July 1, 2010 that effect
the Medicaid program, a waiver under the Medicaid program, or an interpretation of Medicaid
services or funding, that relate to care for children and youth in the custody of the Division of
Child and Family Services or the Division of Juvenile Justice Services;

(i1) the history and impact of the changes under Subsection (4)(b)(I);
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(ii1) the Department of Human Service's plans for addressing the impact of the changes
under Subsection (4)(b)(i); and

(iv) ways to consolidate administrative functions within the Department of Human
Services, the Department of Health, the Division of Child and Family Services, and the
Division of Juvenile Justice Services to more efficiently meet the needs of children and youth
with mental health and substance disorder treatment needs.

(5) Any rules adopted by the department under Subsection (2) are subject to review and
reauthorization by the Legislature in accordance with Section 63G-3-502.

(6) The department mayi, in its discretion, contract with the Department of Human
Services or other qualified agencies for services in connection with the administration of the
Medicaid program, including:

(a) the determination of the eligibility of individuals for the program;

(b) recovery of overpayments; and

(c) consistent with Section 26-20-13, and to the extent permitted by law and quality
control services, enforcement of fraud and abuse laws.

(7) The department shall provide, by rule, disciplinary measures and sanctions for
Medicaid providers who fail to comply with the rules and procedures of the program, provided
that sanctions imposed administratively may not extend beyond:

(a) termination from the program;

(b) recovery of claim reimbursements incorrectly paid; and

(c) those specified in Section 1919 of Title XIX of the federal Social Security Act.

(8) Funds collected as a result of a sanction imposed under Section 1919 of Title XIX
of the federal Social Security Act shall be deposited in the General Fund as dedicated credits to
be used by the division in accordance with the requirements of Section 1919 of Title XIX of
the federal Social Security Act.

(9) (a) In determining whether an applicant or recipient is eligible for a service or
benefit under this part or Chapter 40, Utah Children's Health Insurance Act, the department

shall, if Subsection (9)(b) is satisfied, exclude from consideration one passenger vehicle
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6582  designated by the applicant or recipient.

6583 (b) Before Subsection (9)(a) may be applied:
6584 (i) the federal government [must] shall:
6585 (A) determine that Subsection (9)(a) may be implemented within the state's existing

6586  public assistance-related waivers as of January 1, 1999;

6587 (B) extend a waiver to the state permitting the implementation of Subsection (9)(a); or
6588 (C) determine that the state's waivers that permit dual eligibility determinations for
6589  cash assistance and Medicaid are no longer valid; and

6590 (i1) the department [must] shall determine that Subsection (9)(a) can be implemented

6591  within existing funding.

6592 (10) (a) For purposes of this Subsection (10):
6593 (i) "aged, blind, or disabled" shall be defined by administrative rule; and
6594 (i) "spend down" means an amount of income in excess of the allowable income

6595  standard that [must] shall be paid in cash to the department or incurred through the medical
6596  services not paid by Medicaid.

6597 (b) In determining whether an applicant or recipient who is aged, blind, or disabled is
6598  eligible for a service or benefit under this chapter, the department shall use 100% of the federal

6599  poverty level as:

6600 (i) the allowable income standard for eligibility for services or benefits; and
6601 (i1) the allowable income standard for eligibility as a result of spend down.
6602 (11) The department shall conduct internal audits of the Medicaid program, in

6603  proportion to at least the level of funding it receives from Medicaid to conduct internal audits.
6604 (12) In order to determine the feasibility of contracting for direct Medicaid providers
6605  for primary care services, the department shall:

6606 (a) issue a request for information for direct contracting for primary services that shall
6607  provide that a provider shall exclusively serve all Medicaid clients:

6608 (i) in a geographic area;

6609 (i1) for a defined range of primary care services; and
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(ii1) for a predetermined total contracted amount; and

(b) by February 1, 2011, report to the Health and Human Services Appropriations
Subcommittee on the response to the request for information under Subsection (12)(a).

(13) (a) By December 31, 2010, the department shall:

(1) determine the feasibility of implementing a three year patient-centered medical
home demonstration project in an area of the state using existing budget funds; and

(i1) report the department's findings and recommendations under Subsection (13)(a)(i)
to the Health and Human Services Appropriations Subcommittee.

(b) If the department determines that the medical home demonstration project
described in Subsection (13)(a) is feasible, and the Health and Human Services Appropriations
Subcommittee recommends that the demonstration project be implemented, the department
shall:

(i) implement the demonstration project; and

(i) by December 1, 2012, make recommendations to the Health and Human Services
Appropriations Subcommittee regarding the:

(A) continuation of the demonstration project;

(B) expansion of the demonstration project to other areas of the state; and

(C) cost savings incurred by the implementation of the demonstration project.

(14) (a) The department may apply for and, if approved, implement a demonstration
program for health opportunity accounts, as provided for in 42 U.S.C. Sec. 1396u-8.

(b) A health opportunity account established under Subsection (14)(a) shall be an
alternative to the existing benefits received by an individual eligible to receive Medicaid under
this chapter.

(c) Subsection (14)(a) is not intended to expand the coverage of the Medicaid program.

Section 165. Section 26-18-4 is amended to read:

26-18-4. Department standards for eligibility under Medicaid -- Funds for
abortions.

(1) The department may develop standards and administer policies relating to
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6638 eligibility under the Medicaid program as long as they are consistent with Subsection

6639  26-18-3(8). An applicant receiving Medicaid assistance may be limited to particular types of
6640  care or services or to payment of part or all costs of care determined to be medically necessary.
6641 (2) The department [shaltnot] may not provide any funds for medical, hospital, or
6642  other medical expenditures or medical services to otherwise eligible persons where the purpose
6643  of the assistance is to perform an abortion, unless the life of the mother would be endangered if
6644  an abortion were not performed.

6645 (3) Any employee of the department who authorizes payment for an abortion contrary
6646  to the provisions of this section is guilty of a class B misdemeanor and subject to forfeiture of
6647  office.

6648 (4) Any person or organization that, under the guise of other medical treatment,

6649  provides an abortion under auspices of the Medicaid program is guilty of a third degree felony
6650  and subject to forfeiture of license to practice medicine or authority to provide medical services
6651  and treatment.

6652 Section 166. Section 26-18-5 is amended to read:

6653 26-18-5. Contracts for provision of medical services -- Federal provisions

6654  modifying department rules -- Compliance with Social Security Act.

6655 (1) The department may contract with other public or private agencies to purchase or
6656  provide medical services in connection with the programs of the division. Where these

6657  programs are used by other state agencies, contracts shall provide that other state agencies
6658 transfer the state matching funds to the department in amounts sufficient to satisfy needs of the
6659  specified program.

6660 (2) All contracts for the provision or purchase of medical services shall be established
6661  on the basis of the state's fiscal year and shall remain uniform during the fiscal year insofar as
6662  possible. Contract terms shall include provisions for maintenance, administration, and service
6663  costs.

6664 (3) If a federal legislative or executive provision requires modifications or revisions in

6665  an eligibility factor established under this chapter as a condition for participation in medical
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assistance, the department may modify or change its rules as necessary to qualify for

participation; providing, the provisions of this section [shattnot] do not apply to department

rules governing abortion.

(4) The department shall comply with all pertinent requirements of the Social Security
Act and all orders, rules, and regulations adopted thereunder when required as a condition of
participation in benefits under the Social Security Act.

Section 167. Section 26-18-10 is amended to read:

26-18-10. Utah Medical Assistance Program -- Policies and standards.

(1) The division shall develop a medical assistance program, which shall be known as
the Utah Medical Assistance Program, for low income persons who are not eligible under the
state plan for Medicaid under Title XIX of the Social Security Act or Medicare under Title
XVIII of that act.

(2) Persons in the custody of prisons, jails, halfway houses, and other nonmedical
government institutions are not eligible for services provided under this section.

(3) The department shall develop standards and administer policies relating to
eligibility requirements, consistent with Subsection 26-18-3(8), for participation in the
program, and for payment of medical claims for eligible persons.

(4) The program shall be a payor of last resort. Before assistance is rendered the
division shall investigate the availability of the resources of the spouse, father, mother, and
adult children of the person making application.

(5) The department shall determine what medically necessary care or services are
covered under the program, including duration of care, and method of payment, which may be
partial or in full.

(6) The department [shaltnot] may not provide public assistance for medical, hospital,
or other medical expenditures or medical services to otherwise eligible persons where the
purpose of the assistance is for the performance of an abortion, unless the life of the mother
would be endangered if an abortion were not performed.

(7) The department may establish rules to carry out the provisions of this section.
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6694 Section 168. Section 26-18-11 is amended to read:
6695 26-18-11. Rural hospitals.
6696 (1) For purposes of this section "rural hospital" means a hospital located outside of a

6697  standard metropolitan statistical area, as designated by the United States Bureau of the Census.
6698 (2) For purposes of the Medicaid program and the Utah Medical Assistance Program,
6699  the Division of Health Care Financing [shaltnot] may not discriminate among rural hospitals
6700  on the basis of size.

6701 Section 169. Section 26-18-501 is amended to read:

6702 26-18-501. Definitions.

6703 As used in this part:

6704 (1) "Certified program" means a nursing care facility program with Medicaid

6705  certification.

6706 (2) "Director" means the director of the Division of Health Care Financing.

6707 (3) "Medicaid certification" means the right to Medicaid reimbursement as a provider
6708  of a nursing care facility program as established by division rule.

6709 (4) (a) "Nursing care facility" means the following facilities licensed by the department

6710  under Chapter 21, Health Care Facility Licensing and Inspection Act:

6711 (i) skilled nursing homes;

6712 (i1) intermediate care facilities; and

6713 (iii) intermediate care facilities for the mentally retarded.

6714 (b) "Nursing care facility" does not mean a critical access hospital that meets the

6715  criteria of 42 U.S.C. 1395i-4(c)(2) (1998).

6716 (5) "Nursing care facility program" means the personnel, licenses, services, contracts
6717  and all other requirements that [must] shall be met for a nursing care facility to be eligible for
6718  Medicaid certification under this part and division rule.

6719 (6) "Physical facility" means the buildings or other physical structures where a nursing
6720  care facility program is operated.

6721 (7) "Service area" means the boundaries of the distinct geographic area served by a
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certified program as determined by the division in accordance with this part and division rule.

Section 170. Section 26-18-502 is amended to read:

26-18-502. Purpose -- Medicaid certification of nursing care facilities.

(1) The Legislature finds:

(a) that an oversupply of nursing care facility programs in the state adversely affects the
state Medicaid program and the health of the people in the state; and

(b) itis in the best interest of the state to prohibit Medicaid certification of nursing care
facility programs, except as authorized by this part.

(2) Medicaid reimbursement of nursing care facility programs is limited to:

(a) the number of nursing care facility programs with Medicaid certification as of May
4,2004; and

(b) additional nursing care facility programs approved for Medicaid certification under
the provisions of Subsection 26-18-503(5).

(3) The division [shattnot] may not:

(a) except as authorized by Section 26-18-503:

(i) process initial applications for Medicaid certification or execute provider
agreements with nursing care facility programs; or

(i1) reinstate Medicaid certification for a nursing care facility whose certification
expired or was terminated by action of the federal or state government; or

(b) execute a Medicaid provider agreement with a certified program that moves its
nursing care facility program to a different physical facility, except as authorized by Subsection
26-18-503(3).

Section 171. Section 26-18-503 is amended to read:

26-18-503. Authorization to renew, transfer, or increase Medicaid certified
programs -- Reimbursement methodology.

(1) The division may renew Medicaid certification of a certified program if the
program, without lapse in service to Medicaid recipients, has its nursing care facility program

certified by the division at the same physical facility as long as the licensed and certified bed
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6750  capacity at the facility has not been expanded, unless the director has approved additional beds
6751  in accordance with Subsection (5).

6752 (2) (a) The division may issue a Medicaid certification for a 