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DIRECT FOOD SALES AMENDMENTS
2017 GENERAL SESSION
STATE OF UTAH

LONG TITLE
General Description:

This bill modifies the requirements for a cottage food production operation.
Highlighted Provisions:

This bill:

v

modifies definitions and defines terms;

» modifies the rulemaking authority of the Department of Agriculture and Food in
regard to a cottage food production operation;

» requires the operator of a cottage food production operation to package a cottage

food product with a label, as specified by the Department of Agriculture and Food

in rule; and

v

makes technical changes.
Money Appropriated in this Bill:
None
Other Special Clauses:
None
Utah Code Sections Affected:
AMENDS:
4-5-9.5, as last amended by Laws of Utah 2008, Chapter 382

Be it enacted by the Legislature of the state of Utah:
Section 1. Section 4-5-9.5 is amended to read:
4-5-9.5. Cottage food production operations.
(1) For purposes of this chapter:
(a) "Cottage food [productton] operation” means a person|; i : ;

timeftemperaturecontrotsfor-safety] who produces a cottage food product in a home kitchen.
[ " " . b .]




33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63

2017FL-0154/005 10-04-16 DRAFT

(b) "Cottage food product" means a baked good that is:

(1) _produced at a cottage food operation; and

(i1) not a potentially hazardous food.

(c) "Home kitchen" means a kitchen:

(1) _designed and intended for use by the residents of a home:; and

(i1) used by a resident of the home for the production of a cottage food product.

[te)] (d) "Potentially hazardous food" [orfood-thatrequires-time/temperature-controts
forsafety"“{tmeansafood]| means:
(i) afood of animal origin;

(i1) raw seed sprouts; or

(iii) a food that requires time [and] or temperature control, or both, for safety to limit

pathogenic microorganism growth or toxin formation [andistraformecapableof supporting:].

as identified by the department in rule.
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(2) [f2] The department shall adopt rules pursuant to Title 63G, Chapter 3, Utah

Administrative Rulemaking Act, as necessary to protect public health and ensure a safe food

supply.

(3) Rules adopted pursuant to Subsection (2) may not require:

ta—may not require:]
9] (a) the use of commercial surfaces such as stainless steel counters or cabinets;
] (b) the use of a commercial grade:

9] () sink;

B)] (i) dishwasher; or

[
[
[
[
[
[(E)] (iii) oven;
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95 [t1] (c) a separate kitchen for the cottage food production operation; or
96 [tr¥)] (d) the submission of plans and specifications before construction of, or remodel

97  of, a cottage food production operation[;and]

98 [(bymayrequire:]
99 [(D—antnspectionrof-a
100 [ e
101 [
102  operattonrtsoperating:]
103
104  section;or]
105 [(H)—mranunsanttary manner;and]
106 [ theuseof fintshed-andcleanablesurfaces:|
107 (4) [t2] The operator of a cottage food production operation shall:
108 [tD] (a) register with the department as a cottage food production operation before

109  operating as a cottage food production operation; [amd]

110 [tD] (b) hold a valid food handler's permit[:]; and
111 (c) package a cottage food product with a label, as specified by the department in rule.
112 [tb)] (5) Notwithstanding the provisions of Subsections 4-5-9(1)(a) and (c), the

113 department shall issue a registration to an applicant for a cottage food production operation if

114  the applicant for the registration:

115 [(D—passes-the mspectionrequired-by-Subsection(3)th);]

116 [61)] (a) pays the fees required by the department; and

117 [t1] (b) meets the requirements of this section.

118 [5)] (6) Notwithstanding the provisions of Section 26A-1-114, a local health

119  department:

120 (a) does not have jurisdiction to regulate the production of food at a cottage food

121 production operation operating in compliance with this section, as long as the products are not
122 offered to the public for consumption on the premises; and

123 (b) does have jurisdiction to investigate a cottage food production operation in any
124  investigation into the cause of a food born illness outbreak.

125 [t67] (7) A food service establishment as defined in Section 26-15a-102 may not use a

_4 -
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126  product produced in a cottage food production operation as an ingredient in any food that is
127  prepared by the food establishment and offered by the food establishment to the public for

128  consumption.
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