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Digest of 
An In-Depth Follow-Up Audit of  

The Office of the Guardian ad Litem 
  
 This report presents an in-depth follow-up to A Performance Audit 
of the Office of the Guardian ad Litem that was published in 2005. The 
Guardian ad Litem (GAL) program provides attorneys to represent 
the best interests of children who are victims of abuse or neglect 
during court proceedings.  The office’s fiscal year 2009 budget is $5.9 
million.  Staff includes 39 attorneys and 28 other employees. 
 
Increased Funding from the Legislature Has Contributed to 
Program Improvements. Since our 2005 audit, the Legislature has 
funded more attorneys and support staff positions, increasing the 
program funding by 44 percent.  Although reliable caseload data 
remains elusive, increased staff appears to have helped reduce GALs’ 
caseloads by over 30 percent. Although lower caseloads remain 
desirable, we do not have any data showing that Utah’s caseloads are 
high compared to other jurisdictions. 
  
GAL Performance in Juvenile Court Cases Has Improved.  
Compared with the results of the 2005 audit, GALs are now more 
consistently completing their statutorily required duties. 
 
Guardian ad Litem Oversight Committee Helps Address Ethical 
Concerns.  Established in 2005, the committee was created by the 
Judicial Council to address ethical concerns arising from the council’s 
statutory responsibility to directly supervise the Office of the Guardian 
ad Litem.  However, the Legislature has not changed the Judicial 
Council’s responsibility to directly supervise the GAL office. 
 
Case Management System Is Inadequate.  The juvenile court’s case 
management system, CARE, has a GAL module that permits activity 
tracking on each case but provides limited management information.  
There is no reliable system to track district court cases at this time. 
 
Fee Collection Efforts Need Improvement. Utah law authorizes the 
court to charge fees for GAL services unless it is determined that the 
client is unable to pay.  However, we found two concerns that thwart 
the court’s ability to order and collect fees.  First, most GALs rarely 
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file motions for fees so they are seldom ordered.  Second, when fees 
are ordered, there is no reliable collection process, so they are seldom 
paid.  The office should establish standard processes to request and 
collect fees to help offset the cost of the GAL program.   
 
Director Should Review Administrative Support Provided to 
Attorneys. Some GALs are better than others in completing tasks 
such as documenting case activities and requesting fees, perhaps 
because they have better staff support. The director should evaluate 
whether existing staff can be used more productively. 
 
Continued Policy Improvement Is Needed.  The director is moving 
in the right direction by creating a useful policy manual; recent policy 
initiatives are promising.  Additional clarification would be helpful in 
defining the “best interest” of the child; this vague standard is subject 
to inconsistent application by GALs.  The Legislature could establish 
objective criteria for evaluating the best interests of a child in statute 
rather than relying on the director to do so in policy. 
 
Guardian ad Litem Program Was Designed for Juvenile Court. 
The GAL program was designed to provide legal representation to 
abused and neglected children in child welfare proceedings.  Whenever 
the state removes a child from the home or files a petition alleging 
abuse or neglect a GAL is appointed.  Thus, the state initiates these 
juvenile court cases on behalf of a child. 
 
Guardian ad Litem Program Is Frequently Used in District 
Court.  Although designed for state-initiated abuse and neglect cases 
in juvenile court, the GAL program is also used in privately-initiated 
cases in district court. While GALs provide useful services to children 
in divorce cases, some appointments involve little evidence of abuse or 
neglect. District court cases consume about 25 percent of the office’s 
resources.  The drain of resources from juvenile court reduces the 
office’s effectiveness in child welfare proceedings.  
 
Legislature Should Provide More Guidance on Using GALs in 
District Court.  Guidance is needed both on (1) the conditions that 
trigger the appointment of a GAL in district court and (2) the terms 
(e.g, length and duties) of the GAL’s appointment.  The Legislature 
could provide detailed guidance in statute or require the district court 
to clearly justify and limit GAL use each time it appoints a GAL.
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Chapter I 
Introduction 

 
  
 This report presents our in-depth follow-up to A Performance 
Audit of the Office of the Guardian ad Litem that we published in 2005.  
The results of the earlier audit are summarized on page 3 of this 
report.  The purpose of the Office of the Guardian ad Litem (GAL 
Office) is to provide legal representation during court proceedings to 
children in abuse and neglect situations.  Utah’s program relies on 
state-paid attorneys to represent children based on what the attorneys 
determine to be the best interests of the child.  In reviewing this 
program we found it difficult to compare Utah’s program with other 
states’ programs because each state appears to operate differently.  
 
 Each of Utah’s eight judicial districts has at least one GAL office, 
12 offices total. The GAL Office’s fiscal year 2008 budget was about 
$5.5 million.  For fiscal year 2009, the Legislature increased the 
office’s budget to about $5.9 million. The program currently employs 
67 full-time-equivalent employees (FTEs)—39 attorneys and 28 non-
attorneys, including secretarial support staff and Court Appointed 
Special Advocate (CASA) coordinators.  With the fiscal year 2009 
budget increases, the office plans on hiring two additional attorneys 
and two non-attorney staff positions. Additional information on the 
budget and FTE positions is discussed in Chapters II and III. 

 
 

Guardian ad Litem Program Provides  
Attorneys to Represent Children in Court 

 
 In Utah, the use of guardians ad litem for representing children in 
child protection cases predates the establishment of the GAL Office in 
1994.  Appointing a guardian ad litem in Utah’s juvenile courts started 
in 1987.  A statutory change in 1992 required judges in district court, 
as well as juvenile court, “to consider appointing a guardian ad litem if 
the case involves child abuse, child sexual abuse or neglect.”  Since the 
establishment of the office in 1994, the state has funded attorney 
guardians ad litem in both juvenile and district courts. 
 

The Office of the 
Guardian ad Litem 
provides legal 
representation to 
children in abuse and 
neglect situations 
during court 
proceedings. 

The office has 67 FTEs, 
and its fiscal year 2008 
budget was $5.5 
million. 

Utah funds attorney 
guardians ad litem in 
both juvenile and 
district courts. 
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 Juvenile court appointments of attorney guardians ad litem 
(GALs) are mandatory in child welfare cases brought by the state.  
Utah Code 78A-6-902(2) requires that “an attorney guardian ad litem 
shall represent the best interest of each child who may become the 
subject of a petition alleging abuse, neglect, or dependency, from the 
earlier of the day that: (a) the child is removed from the child’s home 
by the division; or (b) the petition is filed.”  The division referred to in 
the statute is the Division of Child and Family Services, which is 
responsible for investigating allegations of child abuse and neglect.  A 
petition is the formal document the division files in order to 
commence proceedings in a juvenile court alleging that a child is 
abused, neglected, or dependent. 
 
 District court appointments of attorney GALs are discretionary.  
Utah Code 78A-2-227(1) allows an appointment “if: (a) child abuse, 
child sexual abuse, or neglect is alleged in any proceeding; or (b) the 
court considers it appropriate in any proceedings involving alleged 
abuse, child sexual abuse, or neglect.”  If the office is appointed in a 
civil case, the court may assess all or part of the office’s costs against 
the private parties involved.  However, if the office is appointed in an 
adult criminal cases and the defendant is convicted, the court must 
assess all or part of the office’s costs as part of the defendant’s 
sentence.  In Chapter III, we discuss the office’s fee collections, which 
we believe should be increased, and in Chapter IV, we discuss the 
appointment of GALs in district court, which we believe should be 
more limited. 
 
 The mission of the GAL Office is to “preserve and strengthen 
families whenever possible, and when it is not, to achieve permanency 
for children in a timely manner.” The J.W.F v. Schoolcraft (Utah Ct. 
App. 1988) decision set forth the office’s duty “to stand in the shoes 
of the child and to weigh the factors as the child would weigh them if 
his judgment were mature and he was not of tender years.” 
 
 

Comparisons Among States Are Difficult 
 
 One challenge we faced during this audit, and previous GAL office 
audits, was comparing Utah’s program to other states’ programs. 
From state to state, GAL programs operate with significant 
differences.  Some of those differences include: 

Appointing an attorney 
guardian ad litem in 
juvenile court is 
required for abuse or 
neglect cases, but is 
optional, at the 
discretion of the judge, 
in district court cases. 
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• In child welfare cases, Utah requires the GAL to be an 

attorney; some other states allow lay volunteers or CASA 
workers to serve as GALs, sometimes with attorney support 
when needed. 
 

• Utah relies on state-employed attorney GALs; some states 
contract with private attorneys.   

 
• Utah has a state-level GAL program; some states rely on 

county-level GAL programs. 
 

• Utah directs attorneys to advocate for the child’s best interests 
even if the child disagrees; some states have attorneys who 
advocate for the child’s wishes. 

 
• Utah’s GAL program is housed in the judicial branch, similar 

to many other states’ programs; some states’ programs are 
located in the executive branch. 

 
• Utah allows state-funded attorney GALs to be appointed in 

divorce and custody cases where the conflict is between two 
private parties; some states only appoint GALs to child abuse 
and neglect cases where the state has petitioned the court. 

 
 In part, because of these differences, we were unable to make many 
useful comparisons to other states.  For example, it is not meaningful 
to compare caseloads with another state that relies on lay GALs or 
private attorneys.  Further, it is difficult to get reliable information 
about a state where each county administers a program. Other 
differences also made it difficult to compare Utah’s program to other 
state programs. 
 
  

2005 Legislative Audit Reported  
Concerns with Program 

 
 We were asked to conduct this in-depth follow-up audit in 
response to the concerns identified in our 2005 performance audit of 
the GAL program.  In 2005 we found some program weaknesses that 
needed to be addressed by the GAL Office, the Legislature, and the 

It was difficult to make 
program comparisons 
between Utah’s and 
other states’ guardian 
ad litem programs due 
to significant 
differences. 
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Judicial Council.  The Judicial Council is the governing body of the 
judicial branch. 
 
 In Chapter II of the 2005 report, we found that GALs were not 
performing some of their statutorily required duties. However, 
measuring the lack of performance was difficult because the program 
was lacking policy standards. Utah law requires the program director 
to establish policies for managing the program. We found the GALs 
had an inconsistent understanding of statutory duties and did not 
maintain adequate documentation. Our recommendation in Chapter 
II was that the GAL director implement formal program policies to 
address standards for file documentation and guidance on performing 
statutory duties and other GAL functions. 
 
 In Chapter III of the 2005 report we found GALs’ caseloads to be 
high yet also recognized that the integrity of the program’s data in 
measuring caseloads was questionable.  In addition, we were 
concerned that the statutory duties required of GALs in juvenile court 
were outdated or unnecessary. We also discussed the GALs’ 
involvement in district court. Our 2005 recommendations included 
the following: 
 

• The director should implement a reliable case management 
system. 

• The Legislature should consider funding additional GAL 
positions to reduce caseloads. 

• The Legislature should review the statutory duties of the GALs 
in juvenile court to ensure the duties are necessary. 

• The Legislature should review the GAL role in district court 
and determine if their involvement should be limited and if the 
duties required for district court cases should be the same as 
those required for juvenile court cases. 

 
 In Chapter IV of the 2005 report, we found that a concern exists 
with the Guardian ad Litem Office being housed in the judicial branch 
and overseen by the Judicial Council. We found the Judicial Council is 
unable to provide adequate oversight of the GAL program because 
there is an ethical problem with judges supervising advocates who 
appear before them in court proceedings. We provided the Legislature 
with a list of several options that would give more oversight to the 
GAL program, including moving the program to the executive 

Concerns reported in 
our 2005 audit 
included GALs not 
performing statutory 
duties and a lack of 
policy standards. 

The 2005 report 
addressed an ethical 
conflict that exists in  
placing the GAL 
program in the Judicial 
Branch, where it is 
overseen by the 
Judicial Council. 
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branch. Also, pending legislative action, we recommended that the 
Judicial Council consider ways to improve oversight of the program, 
such as appointing a board of non-judges for oversight. 

 
 This current audit follows up on issues previously addressed.  In 
addition, this audit develops issues briefly mentioned in the previous 
report relating to the GALs’ involvement in district court cases. 
 
 

Audit Scope and Objectives 
 
 The scope and objectives of this audit include the following areas 
of review: 
 

• The changes in the GAL program’s performance since the 2005 
audit, including the effect of increased funding, completion of 
statutory duties, and oversight issues 

 
• The status of the GAL case management systems of the juvenile 

and district courts, the adequacy of fee collection efforts, the 
use of staff resources, and status of the program’s policy manual 

 
• The extent of the GAL program’s use in district court and 

review of options for limiting its use 
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Chapter II 
Guardian ad Litem Program Has 

Improved Since 2005 Audit 
 
 
 We believe the Guardian ad Litem (GAL) program has improved 
significantly since our 2005 audit. A major reason the program is 
performing better is that the Legislature increased funding so that 
more staff could be hired. Our review of case files suggests that these 
additional resources have led to GALs completing their required 
duties more frequently.  In addition, the Guardian ad Litem Oversight 
Committee (Oversight Committee) was established by the Judicial 
Council to address an ethical concern with judges supervising 
advocates who appear before them in court proceedings. 
 
 

Increased Funding from the Legislature  
Has Contributed to Program Improvements 

 
 The 2005 audit addressed staff and funding concerns. Since that 
audit, the Legislature has funded more attorneys and support staff 
positions, increasing the program funding by 44 percent. In the last 
three years, although reliable caseload data remains elusive, increased 
staff appears to have helped to reduce GALs’ caseload by over 30 
percent. 
 
Legislature Has Funded More GALs and Staff 
 
 Since 2006, the Legislature has increased funding for the program 
from about $4.1 million to about $5.9 million, which includes staffing 
increases and cost of living increases. This is an increase in the 
program’s funding of 44 percent from 2006 to 2009. The increased 
appropriation has allowed a significant increase in the number of 
attorneys since the 2005 audit.  Figure 2.1 shows the funding 
increases.   
 

Since the 2005 audit, 
the Legislature has 
increased guardian ad 
litem program funding 
by 44 percent, helping 
to reduce caseloads by 
over 30 percent. 
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Figure 2.1  Funding for the Guardian ad Litem Office Has Increased 
Significantly Since 2006. The program funding has grown 44 percent in 
the past three years. 
 

 Fiscal Year 
 2006 2007 2008 2009 

Appropriated* $4.1 $4.4 $5.5 $5.9

Increase from 
previous year*  .29 1.1 .40

Percent increase 
from previous year  7% 25% 7%

   
    *In millions 
 
 Figure 2.1 shows that the largest funding increase was in fiscal year 
2008.  The Legislature appropriated funding for an increase of 11 
staff, as well as for equipment and furnishings. The increase for fiscal 
year 2009 adds two additional attorneys and two secretarial support 
staff positions. The figure below shows how both the number of 
attorneys and total staff of the office have increased since our 2005 
audit. 
 
Figure 2.2 GAL Caseload Is Spread Among More Employees. The 
number of GALs funded for fiscal year 2009 is 31 percent more than were 
available in 2005. 
 
FTEs 2005 Audit 2008 2009
Administrative Attorneys 2 2 2 
Attorney GALs 29.75 37 39 
Non-Attorney Staff 22.25 28 30 
Total  54 67 71 

 
 Figure 2.2 shows that between our earlier audit and fiscal year 
2009, the number of GALs and total staff both increased by about 31 
percent.  During fiscal year 2008, the office had 37 GALs, or 24 
percent more than in 2005. 
 
GAL Caseloads Have Been Reduced 
 
 Although the increase in attorneys since our prior audit has 
reduced caseloads, poor caseload information makes it difficult to 
know the amount of the reduction.  However, information reported 
by the office indicates that, since 2005, the number of children 

A $400,000 increase in 
the fiscal year 2009 
GAL budget is for two 
additional attorneys 
and two support staff. 
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represented has decreased while the number of GALs has increased.  
GALs also told us their caseloads have been reduced and are more 
manageable, although they still feel they are too high.  While fewer 
cases would allow attorneys to devote more time to each case, an 
appropriate caseload standard is uncertain. 
 
 Due to the questionable accuracy of the current and past caseload 
numbers, we cannot be certain about the amount of the average 
attorney’s caseload reduction, but it is considerable.  According to the 
2005 audit, 29.75 FTE attorneys represented 9,476 children in 5,163 
cases.  Thus, the average caseload was 174 cases or 319 children per 
attorney.   
 
 At the time of this audit, 37 FTE attorneys were reportedly 
representing 8,058 children in both the juvenile and district courts.  
The office now prefers to report workload in terms of children rather 
than cases, but assuming the average number of children per case has 
remained the same, there are about 4,379 total cases.  We believe 
more aggressive case closure practices and more attorneys have helped 
reduce attorney caseload. The average caseload is about 118 cases, or 
218 children per attorney.  The apparent workload reduction is about 
56 cases or 100 children per attorney⎯a decrease of over 30 percent 
since 2005.  Adding in the two new attorneys for fiscal year 2009 
should further reduce caseload to about 113 cases or 207 children.  
However, neither the 2005 or the current caseload counts are very 
reliable. 
 
 Accuracy of Caseload Data Remains Questionable. The office 
has long had problems with its caseload data.  Our 2005 audit 
reported that “we had to piece together individual GAL reports to 
obtain estimated caseload” and recommended that the “director 
implement a reliable case management system to track caseloads and 
provide case statistics.”  This audit found that caseload information 
from the office’s annual reports has been erroneous, and data we 
obtained from GALs, especially for district court cases, is not reliable.  
Chapter III will discuss case management systems in more detail.  This 
section just briefly notes some of the data reliability problems that 
make it difficult to quantify the level of caseload reduction. 
 
 Workload information published in the GAL Office’s annual 
report has not been correct.  In the office’s 2006-2007 annual report, 

We believe caseloads 
have been reduced, 
but poor data makes 
measuring the 
reduction difficult. 

At the time of this 
audit, caseloads 
averaged 218 children 
per GAL, compared to 
319 in 2005. 

Caseload information 
in past annual reports 
has not been reliable. 
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we identified several column totals that did not equal the sum of the 
amounts shown in the respective columns.  For the column titled 
“Average Juvenile Court Children Served Monthly,” the sum of the 
averages shown for each of the state’s eight court districts is 5,925, but 
the statewide total printed at the bottom of the column is 6,096.  
Similarly, for the “Average District Court Children Served Monthly” 
column, the sum of the individual amounts shown for each district is 
2,783, but the report shows the statewide total as 1,478. 
 
 Another obvious problem is with the number of new cases 
reported.  According to the annual report, the First District had only 
two new district court appointments and the Sixth District had zero.  
When we checked with the districts, however, both reported different 
numbers for that year.  The First District reported over 40 new 
appointments, and the Sixth District reported 9 new appointments. 
We spoke with the GAL director about some of the inaccuracies, and 
he agreed that the annual report did not have reliable case numbers. 
  
 Although we believe caseload information has improved, we still 
question the accuracy of the current caseload data. For current 
caseloads, at least two GALs’ caseload numbers were found to be 
inflated.  Both GALs’ current open caseloads contained cases that 
should have been closed. One of the GALs estimated that 60 percent 
of his “open” cases could be closed. We also asked several GALs to 
review their currently open district court cases for cases that could be 
closed if the GAL had a week to devote to closing the case. We 
wanted to rule out cases that required another party’s attention and 
only focus on cases that require the GAL’s input to close the case. Six 
GALs reported that anywhere from zero to 33 percent of their cases 
could be closed.  
 
 The district court caseload is based solely on the GALs’ reporting 
of caseloads; upon finding errors in those reports, we question those 
reported caseloads. In addition, although we believe that the juvenile 
court’s case management system, Court Agency Record Exchange 
(CARE), is reliable in reporting the number of new cases, the closed-
cases reporting could contain human error.  At least one GAL’s 
juvenile court caseload did contain cases that should have been closed, 
thereby overstating her total caseload.  The director says that more 
cases have also been identified as ready for closure but have yet to be 

We believe that current 
caseload numbers are 
still misstated, and 
more cases can be 
closed. 
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closed. A discussion of the program’s case management system is 
found in Chapter III.  
 
 Appropriate Caseload Standard Is Uncertain. Despite the 
staffing increases the office has received, the director believes that 
more attorneys are needed.  Although the director desires a workload 
of no more than 100 children (about 56 cases) per GAL, we are not 
aware of any state or jurisdiction that meets that standard.  We also 
question focusing on children rather than cases since sibling groups do 
not directly multiply the work a GAL must complete.  A staffing 
formula developed by a Court Improvement Program study in 1995 
and presented to the Judicial Council and the Legislature focuses not 
on children or cases, but on court coverage. 
 
 The GAL director believes attorney GALs should represent no 
more than 100 children.  He cites the American Bar Association 
(ABA) and the National Association of Counsel for Children (NACC) 
as recommending that standard.  However, the ABA’s director for the 
Center on Children and the Law told us the ABA has never created a 
“black letter” standard to that effect.  The ABA’s director did 
emphasize that no attorney at the ABA would argue with the 
soundness of following such a guideline because it makes sense that 
effective representation may not occur when an attorney is advocating 
an extremely high number of clients.  Obviously, fewer cases equates 
to more time per case.  However, we were unable to identify any state 
or jurisdiction that meets the 100 children per attorney GAL goal. 
 
 We think it makes more sense to measure workload in terms of 
cases rather than children.  Our 2005 audit acknowledged a 
recommended standard of 100 children, but we focused on cases for a 
number of reasons.  Most importantly, we do not believe that 
workload directly multiplies with sibling groups.  In general, a case 
with four children is not necessarily four times the work of a case with 
one child.  In addition, the former director agreed that looking at 
workload in terms of cases was reasonable; however, she preferred to 
look at staffing needs in terms of court coverage.   
 
 Both the current and former directors have emphasized the 
importance of court coverage in determining staffing needs.  In 2005, 
the former director stated a reasonable staffing level for juvenile court 
cases was one attorney GAL per judge.  For district court, she felt 

Measuring workload by 
the number of cases, 
not children, may more 
accurately represent a 
GAL’s workload. 

We are unaware of any 
state that meets the 
goal of 100 children 
per attorney GAL. 
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additional attorneys were needed, but she did not have a simple 
formula.  Similarly, the office’s 2006 annual report stated: 
 

The formula developed by the Court Improvement 
Program Study (1995) recommended one Guardian ad 
Litem Attorney be assigned to each Juvenile Court Room 
along with one assistant attorney general and one parent 
counsel. 

 
Currently, there are 29 juvenile court judges and commissioners, so 
based on the coverage formula, 29 attorney GALs are needed.  For 
fiscal year 2009, the office has 39 attorney GALs in addition to two 
attorneys with administrative duties.  That leaves 10 attorney GALs 
for district court, which seems adequate.  Chapter IV addresses the use 
of attorney GALs in district court from the viewpoint that limits are 
needed to control the drain of resources from child protection cases in 
juvenile court. 
 
 In conclusion, the appropriate workload standard for attorney 
GALs is uncertain.  As discussed in Chapter I, comparisons with other 
states are problematic because there are so many differences in the 
fundamental structure of the GAL programs.  However, we do not 
have any data showing that Utah’s GAL caseloads are high compared 
to other jurisdictions.  Finally, given the Court Improvement Program 
study quoted above, we do not believe additional GALs are needed at 
all in the juvenile court, and parent counsel might be a higher priority. 
 
 

GAL Performance in Juvenile  
Court Cases Has Improved 

  
 This in-depth follow-up audit of the GAL program allowed us to 
perform the same test on the juvenile court files that we conducted in 
2005.  The results of that test show improvement in GALs completing 
their statutory duties.  In addition, better management direction may 
have contributed to program improvements.  
 

The GAL Office 
currently meets its 
formula for juvenile 
court coverage, with 10 
additional attorneys to 
cover district court. 

We do not have any 
data showing that 
Utah’s GAL caseloads 
are high compared to 
other jurisdictions.  
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Review of Files Shows Improvement  
In Completing Statutory Duties 
 
 A review of 20 juvenile court cases from five districts shows an 
improvement in the GALs documenting statutory duties. 
 
Figure 2.3 GALs Are Performing More Statutory Duties.  Results from 
our 2008 file review, compared to our 2005 file review, show that GALs 
have improved their documentation and we believe, the services they 
provide. 
 

Statutory Duty (Utah Code 78A-6-902) 
Percent Duty Completed 

2008 Results 2005 Results
1. Conducted or supervised an 

independent investigation. 
100% 83% 

2. Personally met with the minor. 95 31 

3. Personally interviewed the minor if the 
minor was old enough to communicate; 
determined minor’s goals and concerns. 

77 24 

4. Personally assessed or supervised an 
assessment of the appropriateness and 
safety of the minor’s environment in each 
placement. 

80 26 

5. Personally attended [or delegated 
attendance to] all administrative and 
Foster Care Citizen Review Board 
hearings. 

20 20 

6. Personally, or through a trained 
volunteer, paralegal, or other trained 
staff, kept the minor advised of the 
minor’s case. 

64 12 

7. Reviewed proposed orders for services, 
treatment and evaluation, assessment, 
and protection of the minor and the 
minor’s family. 

95 86 

8. Personally, or through a trained 
volunteer, paralegal, or other trained 
staff, monitored implementation of a 
minor’s treatment plan. 

95 77 

 
 As shown in Figure 2.3, GALs are better at documenting their 
performance of statutory duties. We believe this, along with reduced 
caseloads, is an indication of the GALs providing better services to 
their clients. See Appendix A for additional detail on this figure 
comparing the 2008 and 2005 survey results. 
 

A repeat of the same 
test we conducted in 
2005 shows GALs are 
performing more of 
their statutory duties. 
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 Although GALs have improved at completing their statutory 
duties, we have concerns about some of the duties themselves.  For 
example, few GALs attend Foster Care Citizen Review Board 
(FCCRB) meetings (number five on Figure 2.3). FCCRB meetings 
are not held on many cases, but when there is a meeting the GAL 
frequently does not attend. In her letter of response to our 2005 audit, 
the former program director stated “GALs do not view FCCRBs as a 
productive use of time, because they duplicate court reviews.”  She 
goes on to say “Court reviews are more effective because the FCCRB 
makes recommendations which then require court orders to be 
implemented whereas in an in court review any modifications of 
service arrangement or orders can be made by the judge.”  Requiring 
GALs to attend these meetings, by law, may no longer be necessary. 
The GAL director should work with the Oversight Committee to 
identify any statutory changes he feels are needed and propose them to 
the Legislature.  
 
New Management Direction Has 
Contributed to Program Improvements 
 
 Based on our observations and discussions with GALs, we believe 
that new management of the program has contributed to program 
improvements. The current GAL program director was appointed to 
the position in June 2007. After reviewing the GAL files in 2005 and 
then reviewing them in 2008, we found the files to be better 
organized and maintained. We found there was more uniformity and 
consistency among files.   
 
 We also found that the program appears to have more uniformity 
and more management direction.  The new director is currently 
focusing on building a sense of unity among the different program 
offices by standardizing procedures and having each office host a 
training session so the other offices can observe operations. The 
director has visited the district offices and implemented uniform 
methods of closing and archiving files. And, with the guidance from 
the Oversight Committee, the director has dealt with staffing and 
personnel issues. The new director has also assigned managing 
attorneys in each office to help program administration at the office 
level. Overall, we feel the new director has brought an increased focus 
on good management practices to the office. 
 

We believe the new 
director has created a 
more cohesive 
program. 
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  Finally, we spoke with the GALs and asked them how they feel 
about working with the new director. Some GALs told us that he 
seems receptive to comments and responds quickly to questions and 
other problems.  GALs also indicated the director provides good 
direction and is pushing for better accountability and training.  
Overall, the director seems to be working to increase the effectiveness 
of the office. 
 
 

Guardian ad Litem Oversight Committee 
Helps Address Ethical Concerns 

 
 The Guardian ad Litem Oversight Committee was established in 
2005 and is comprised of seven non-judge members.  The committee 
was created by the Judicial Council to address ethical concerns arising 
from the council’s statutory responsibility to directly supervise the 
GAL Office.  As stated in our 2005 audit report, “There is an ethical 
problem of judges supervising advocates who appear before them in 
court proceedings.”  Although the Oversight Committee helps address 
the concern, the statutory duty of the Judicial Council to provide 
direct supervision has not changed. 
 
 The nature of the ethical concern was stated in a non-binding, 
concurring opinion of the Supreme Court of Utah in State v. Harrison 
(2001), by Associate Chief Justice Russon, with the agreement of 
Justice Durrant: 
 

I write only to express my concern about the statutory scheme 
that places the office of the guardian ad litem director within 
the judicial branch of government under the direct supervision 
of the Judicial Council, the governing body of the state courts.  
While the said office is of the utmost importance for the 
protection and well-being of children, its placement within the 
judicial branch of government is directly contrary to the role of 
the judiciary in our society.  Its placement should be within the 
executive branch of government. . . . Courts must maintain 
absolute neutrality and be free from bias or prejudice, or even 
the appearance of such, in the conducting of judicial trials.  
Indeed, the Code of Judicial Conduct requires judges to 
“exhibit conduct that promotes public confidence in the 
integrity and impartiality of the judiciary.” 

GALs support the 
direction of the new 
program director. 

Placement of the Office 
of the Guardian ad 
Litem within the 
judicial branch raises 
an ethical concern. 
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 Because of this dilemma, the Judicial Council was providing only 
administrative, and not direct supervisory, support of the program.  
This left the program with little direct oversight and accountability. 
The 2005 audit recommended that the Legislature review the 
oversight structure of the office. We also recommended that, pending 
legislative action, the Judicial Council consider ways to improve 
oversight, such as appointing a board of non-judges to oversee the 
office. 
 
 Oversight Committee Helps Address Ethical Concern.  The 
Judicial Council acted quickly to improve oversight by creating the 
Guardian ad Litem Oversight Committee by court rule. The 
responsibilities of the committee, as set forth in Rule 4-906, include 
developing and monitoring policies, recommending rules of 
administration, monitoring caseload, recommending adequate staffing, 
fielding complaints, and assisting the Judicial Council in appointing 
the director. 
 
 The committee has met regularly and discussed a variety of issues, 
such as their concerns with GAL caseloads. For example, in the June 
2006 Judicial Council meeting, the then-chair of the Oversight 
Committee reported that “the Committee will . . . aggressively 
consider alternative means of reducing caseload. Some of the those 
alternative might include: statutory time limits in district court cases; 
district court judges appointing private guardians ad litem; requesting 
and awarding attorney fees as required or permitted by statute, and; 
creating a workload standard.” 
 
 Although the Oversight Committee identified these alternative 
means of reducing caseload, little action has resulted. Instead, the 
suggestion of limiting caseload by refusing cases has been brought up 
several times in committee meetings. Action, aside from expecting 
additional funding for more personnel, is needed.  We hope alternative 
strategies to address caseload issues will emerge from the Oversight 
Committee in the near future.  Some possible strategies the committee 
may want to consider are discussed later in this report. 
 
 Statute Has Not Been Changed.  Although creation of the 
Oversight Committee helps address the ethical concern, the statutory 
scheme has not changed. Utah Code 78A-6-901 states: 

The Oversight 
Committee needs to 
pursue alternative 
strategies to address 
caseload concerns.  

The Judicial Council 
created an Oversight 
Committee made up of 
non-judges to address 
ethical concerns.  
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(1) There is hereby created the Office of Guardian Ad Litem 
Director under the direct supervision of the Judicial Council in 
accordance with Subsection 78A-2-104(14). 
(2) (a) The Judicial Council shall appoint one person to serve 
full time as the guardian ad litem director for the state. The 
guardian ad litem director shall serve at the pleasure of the 
Judicial Council. 

 
Thus, the oversight of the office remains under the Judicial Council. 
The director still serves at the pleasure of the Judicial Council, a body 
of judges.  Although the Judicial Council has helped create a buffer by 
establishing the Oversight Committee, the Legislature could take 
further action. 
 
 One option would be for the Legislature to move the GAL Office 
to the executive branch, perhaps in the Department of Administrative 
Services.  The Office of Child Welfare Parental Defense is in that 
department.  That option was discussed in our 2005 report, but we 
did not conduct additional work on this area for this report.  
However, it should be noted that although it is difficult to compare 
among states, the guardian ad litem function is more often placed in 
the judicial branch than the executive branch. 
 
 Another option would be for the Legislature to create the 
Guardian ad Litem Oversight Committee in statute.  That option 
might allow the elimination of the Judicial Council’s responsibility to 
directly supervise the Guardian ad Litem Office and to appoint the 
office director.  If this option were pursued, additional input from the 
Judicial Council should be sought to identify possible unintended 
consequences. 

 In conclusion, the Oversight Committee addresses the ethical 
concern of judges supervising advocates who appear before them in 
court by providing a buffer between the Guardian ad Litem Office and 
the Judicial Council.  However, the Legislature may still want to 
address the statutory scheme that places the office under the direct 
supervision of the Judicial Council. 
 
 

By law, the GAL Office 
remains under the 
direct supervision of 
the Oversight 
Committee of the 
Judicial Council. 

The Legislature could 
take further action to 
address GAL Office 
oversight.  
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Recommendations 
 
1. We recommend that the Guardian ad Litem Office report 

workload in number of cases as well as number of children. 
 
2. We recommend that the Guardian ad Litem Office, in 

conjunction with its Oversight Committee, study whether any 
statutory duties should be changed (such as eliminating the 
requirement to attend Foster Care Citizen Review Board 
meetings).  The results of that study, and any suggested 
changes, should be proposed to the appropriate legislative 
committees along with the rationale for the suggested changes. 

 
3. We recommend that the Guardian ad Litem Oversight 

Committee consider alternative strategies to address caseload 
concerns. 

 
4. We recommend that the Legislature decide if action should be 

taken to change the Judicial Council’s statutory responsibility 
of directly supervising the Guardian ad Litem Office. 
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Chapter III 
Management of GAL Program  

Needs to Continue Improvements 
 

 
 As we addressed in Chapter II, the Guardian ad Litem program 
has improved operations.  However, we believe additional 
improvements will further the GAL’s effectiveness in fulfilling its 
mission. Four areas are addressed in this chapter: 
 

• The case management system is inadequate. 
• Fee collection efforts need improvement. 
• The director should review administrative support provided to 

attorneys. 
• Continued policy improvement is needed. 

 
 Currently, the director is unable to track district court caseloads, 
and we have concerns with the juvenile court case management 
system. We believe that it is necessary for the director to be able to 
accurately track both juvenile and district court caseloads for effective 
program management.   In addition, more aggressive fee collection 
efforts could bring in additional funding to help the program recoup 
some program costs. Weighing the benefit of reallocating resources to 
provide for more administrative help to the attorneys would help the 
program ensure the most effective use of resources. Finally, providing 
more policy direction to the GALs could create more uniformity in 
executing the program and could clarify statutory intent. 
 
 

Case Management System Is Inadequate 
 
 Without a case management system that tracks both juvenile and 
district court cases, the GAL director is unable to observe workload as 
a whole or to direct the program effectively. The juvenile court’s case 
management system, CARE, has a GAL module that permits activity 
tracking on each case but provides limited management information. 
However, the GAL program has no reliable system for tracking 
district court cases. 
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Juvenile Court CARE System Provides  
Limited Management Information 
 
 The CARE system is used to manage the juvenile court caseload 
and offers two functions: activity tracking and management reports. 
We believe the activity-tracking function in CARE provides a benefit 
to the GALs. Being able to log activities and review the current status 
of a case by printing a report of the activities logged is an 
improvement from having to review past handwritten notes from the 
file. However, the GALs told us the data entry is time-consuming.   
 
 As for CARE’s management-reporting function, we found the 
reports to be limited and unreliable. CARE offers very few reports, 
and we found them to have errors. 

 The CARE system came online to the GALs in December 2006. 
In February 2007, we conducted a limited review of the GAL module 
of CARE and found it promising.  Since the CARE system has now 
been in use for about a year and a half, we are better able to evaluate 
the system’s usefulness to GALs. 
 
 CARE Provides Useful Activity Tracking if Data Is Entered. 
GALs with juvenile court cases can use CARE to track the activities 
they have performed on a case, such as child visits and case 
investigation progress. GALs are able to take handwritten notes, enter 
the detail into the system, and then print out a report that lists logged 
entries. We believe this ability to track activities is an improvement 
over reviewing GALs’ handwritten notes. 
 
 We asked the director and GALs how well the CARE system is 
working for them and heard both favorable and unfavorable 
comments.  GALs said it needs some fine tuning, but it is working.  
Using the CARE system is an easy way to review older cases.  
Additionally, it relieves some of the tediousness of previous tracking, 
and it has helped GALs monitor contact with clients and the 
fulfillment of other duties. It also may provide notices the GAL would 
not have necessarily received before, such as notifying a GAL if the 
client gets picked up by Juvenile Detention. It helps with the dockets 
and orders. One GAL stated she can update CARE while in the 
courtroom waiting for a case.  
 

CARE’s activity- 
tracking function 
offers improved 
documentation of 
GAL’s activities. 

The office’s new case 
management system, 
CARE, is only used for 
juvenile court cases. 
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 We also heard that CARE can be overwhelming and that it takes a 
lot of time and discipline to log information. Some GALs find the task 
less cumbersome because they have staff to enter the data. Others 
reported they do not have administrative staff help and are behind 
because it takes so long to enter the data. According to the director, he 
initially requested that juvenile court GALs have all of their activities 
for each month logged by the 10th of the following month.  
However, he found GALs were struggling with this tight deadline and 
now allows them to take until the end of the following month to log 
the previous month’s entries. In order for CARE to be useful, the 
GALs must enter the data, and the data must be timely. We believe as 
GALs become more familiar with the system, these problems will be 
worked out. Later in this chapter we discuss the possibility of 
reallocating staff resources to provide GALs more administrative help 
with CARE data entry. 
 
 CARE Provides Limited and Unreliable Management 
Reports. We reviewed CARE to see what management reports it 
provides. When we started this audit, six management reports were 
available in CARE. By the end of this audit, we found that two of 
these reports had been pulled off-line to fix errors we discovered while 
conducting the audit. Two additional reports are unused because the 
director determined that they lack value. Currently, only two of the 
initial six reports are used. Figure 3.1 depicts the current status of the 
six reports. 
 
Figure 3.1. CARE’s Reporting Function Is Limited. Only two of the six 
management reports are in use. 
 

 Report Name Status of 
Report Use 

1 Cases Open Over 13 Months with No Permanency Off-line 
2 Transfers Off-line 
3 No Client Contact Unused 
4 No Court Hearings ⎯ Over 90 Days Unused 
5 GAL Monthly Report In use 
6 GAL Case Load In use 

 
 Two reports are now off-line. The first of these reports, which was 
discontinued, generated a list of clients for whom permanency had not 
been established within 13 months. Juvenile court strives to obtain 
permanency by 12 months. This report incorrectly listed attorneys 

CARE’s management 
reporting function is 
weak and does not 
offer the director a 
reliable tool for 
evaluating case 
information. 
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who are no longer GALs and administrative staff in the “GAL 
Assigned” column.  This report was not being run and was not 
providing a value to the program. Due to the errors, the office pulled 
the report. The second report, “Transfers,” was also disabled due to 
errors. 
 
 According to the director, two of the remaining four reports also 
provide no value to him. For example, regarding the third report, “No 
Client Contact,” we asked the director what measure of time would 
make this report useful to him. He said it depends on the type of case 
being measured. Protective order cases run a shorter period of time; 
therefore, the measurement of when a child has been seen is different 
than it is in other types of cases. The report also listed GALs who are 
no longer employed by the office. The fourth report, “No Court 
Hearings ⎯ Over 90 Days,” provided little or no value to the director, 
either. 
 
 The fifth report, “GAL Monthly Report,” is in use; however, we 
found errors when comparing beginning case count, new cases 
opened, and closed cases to end case count.  Also, the report showed 
that one individual GAL had more cases than her entire district.  This 
was a programming error that was eventually fixed after we brought it 
to the attention of the GAL Office and the programmers. 
 
 The sixth report, “GAL Case Load,” is also in use and provides a 
benefit. The report lists all the currently open juvenile court cases for 
each GAL. There is a field in the report listing the “Last Client 
Contact” date. Sometimes this field is blank, indicating the client has 
never been contacted.  A potentially helpful feature missing from this 
report is a “Date Opened” field, which would provide a reference 
point for monitoring the frequency of attorney-client contacts.   
 
 Also, CARE does not have the ability to produce an aging report 
to identify cases by how long they have been open.  Currently, CARE 
users cannot evaluate the timeliness of caseload turnover.  An aging 
report is vital because it would allow management to measure 
productivity and efficiency. 
 
 The director said the most of the reports created in CARE provide 
little use to him.  The current set of reports that CARE is capable of 
generating does not measure standards he is interested in. He stated 

CARE does not 
produce an aging 
report for the director 
to evaluate caseload 
turnover. 



  

Office of the Utah Legislative Auditor General 23

that CARE is not where it needs to be in providing management 
reports. CARE reports are currently limited to a point in time. 
Reports generating averages, such as average caseload over a period of 
time, cannot be run. Therefore, CARE provides limited statistical 
analysis. The director said he would like to be able to pull 
demographic statistics and averages for each district. However, the 
director said best practice standards need to be created before the 
CARE reports can reflect what information is meaningful for report 
purposes.  He said they are in the process of reworking CARE 
reporting and gathering best practice suggestions.  
 
 In order for CARE to be a useful tool to the GAL Office, it must 
be adapted to the office’s needs.  The director must define measurable 
standards for which CARE can supply the data.   
 
Program Has No Reliable System  
For Tracking District Court Cases 
 
 Although the CARE system has some shortcomings, we are even 
more concerned with the tracking of the district court caseload.  There 
is no reliable system for tracking district court cases. GALs may keep 
self-generated case lists and informal activity logs, but there is no 
system that all district court GALs can use to track their cases. 

 In reviewing self-reported district court GAL case lists, we found 
several different ways of managing the data.  Some GALs use an Excel 
spreadsheet to track their cases.  Others use a word processing 
program, while some just provided us a list of names through email. 
 
 Because there is no formal district court tracking system, the 
director has no way of monitoring district court caseloads, aside from 
GAL-provided reports, which are unreliable and not always provided 
by the GAL to the director’s office. As many as 20 different GALs 
handle at least some district court cases. Reported caseloads for these 
20 GALs, at the time of this audit, totaled 2,123 district court 
children, or 26 percent of the program’s total caseload. We believe this 
is a large amount of the total caseload that the director is unable to 
reliably track. The director has also expressed this concern to us. 
 
 We believe the GAL Office has been reporting inaccurate caseload 
numbers in its annual reports.  We reviewed the district court caseload 
reports provided to the director’s office and found missing data and 

Because district court 
caseload data is self-
reported by GALs, 
statistics reported by 
the GAL Office are not 
very reliable. 
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inaccurate calculations. We also found that some caseloads are 
overstated in district court, containing files that should be closed. 
However, the director recently established a new case closure policy 
that is discussed later in this chapter. 
  
 Measuring the GALs’ workload must first start with reporting 
accurate caseloads.  Once accurate caseloads can be determined and 
verified, the director can analyze workload and better allocate 
resources where needed. It is necessary for the director to be able to 
measure the demands placed on all the attorneys, not just those in the 
juvenile courts. The director recognizes the shortcoming of not being 
able to reliably measure the entire caseload.  He told us that he is 
currently working with the Administrative Office of the Courts’ 
Information Technology Department to find a way to use CARE for 
managing the district court’s caseload. 
 
 

Fee Collection Efforts  
Need Improvement 

 
 Utah law authorizes the court to charge fees for GAL services 
unless the client is determined to be unable to pay, or impecunious. 
However, we found two concerns which thwart the court’s ability to 
order and collect fees.  First, most GALs rarely file motions for fees so 
they are seldom ordered.  Second, when fees are ordered, there is no 
reliable collection process, so they are seldom paid.  The GAL Office 
needs to establish standard processes for addressing these concerns in 
order to collect fees and offset the cost of the GAL program.  We 
believe that clear policy is needed directing GALs to request fees on all 
cases unless the inability to pay is demonstrated. Also, when fees are 
ordered, standard procedures are needed to collect them, including 
submitting unpaid claims to the State Office of Debt Collection in a 
timely manner. 
 
 Utah Code 78A-2-227(4) for district court cases and 
78A-6-902(6) for juvenile court cases, authorizes the court to order 
fees and other costs relating to the appointment of a GAL “that the 
court determines to be just and appropriate.”  The court is prohibited 
from assessing these fees and costs against a parent or legal guardian 
“who is found to be impecunious.”  In order to be found 
impecunious, the party must submit financial disclosures, including 

Attorney fees are 
rarely requested.   
When fees are ordered, 
they are rarely 
collected. 

Utah law allows the 
GAL costs to be 
assessed, unless the 
parties are determined 
to be unable to pay. 
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income, assets, monthly expenses, debt, etc., to prove inability to pay.  
The court then determines if the party qualifies. 
 
Clear Policy Needed for GALs  
To Routinely Request Fees 

 In reviewing fee order practices, we found that few GALs have 
requested and been ordered fees. The lack of a clear office policy may 
be one reason that attorneys are not filing motions requesting fees 
whenever possible.  However, in July 2007, the director encouraged 
GALs to request fees, and fee receipts have increased. Still, some 
GALs with district court caseloads have no record of having fees 
ordered. We believe that attorneys should file orders requesting fees 
on all cases where the client’s inability to pay has not been determined. 
 
 Few GALs Have Requested and Been Granted Fees. Fees are 
ordered most often in district court cases but are also allowed in 
juvenile court cases. Records of granted fee orders exist for 17 GALs, 
both past and presently employed, in both district and juvenile court. 
However, of the 37 currently employed attorneys working caseloads, 
28 of them have no records of fees ordered. The director and the 
GALs tell us that many GALs are not requesting fees.  Four of the 14 
judges and commissioners we spoke with commented that rarely, if 
ever, has a GAL requested that the court order fees for the office. 
 
 Figure 3.2 shows that only one attorney has routinely requested 
fees. This has been confirmed by the director. This GAL said that he is 
able to file motions requesting fees for so many clients because he 
relies almost completely on administrative help to do so.  We obtained 
the fee records from the office in May 2008.  The fee records, which 
began in October 2002, show 242 fee orders, or 72 percent of the 
total number of orders on record, granted to that one attorney.   
 

Few GALs are 
requesting and being 
granted fees. 
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Figure 3.2 Fees Ordered Differ by GAL. One GAL is responsible for the 
majority of the fees ordered. Only nine of the GALs listed below are 
currently employed with the office. The other GALs listed were employed 
with the office in the past. Twenty-eight current GALs are not included in 
this figure because they have no fees attributable to them. 
 

Fees Ordered by GAL Since October 2002 

GAL Ordered Dollar Amount  
and Percent of Total 

Number of Orders  
and Percent of Total 

A $   227,958 75.6% 242 71.8%
B       38,996 12.9 34 10.1 
C         8,084 2.7 8 2.4 
D         7,850 2.6 5 1.5 
E         4,676 1.6 4 1.2 
F         3,500 1.2 14 4.2 
G         1,658 0.6 6 1.8 
H         1,650 0.5 7 2.1 
I         1,500 0.5 3 0.9 
J         1,425 0.5 3 0.9 
K         1,155 0.4 2 0.6 
L         1,063 0.4 2 0.6 
M            675 0.2 2 0.6 
N            500 0.2 1 0.3 
O            300 0.1 2 0.6 
P            281 0.1 1 0.3 
Q            250 0.1 1 0.3 

Total  $   301,521 100.0% 337 100.0%
 
 In addition to the $301,521 outstanding fees, the program was 
also awarded about $63,000 of additional fees, but the office neglected 
to record the name of the attorney who requested the fees. Therefore, 
we were unable to allocate them to the individual GALs, and those 
fees are not included in this figure. 
 
 Almost all of the fees granted to guardian ad litem A are from 
district court cases. If fees were requested by and granted to GALs at a 
similar rate in other district court cases throughout the state, we 
calculated that fee orders from district court cases alone could exceed 
$1 million annually.  
 

One GAL far exceeds 
all others in having 
fees ordered. 
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 Figure 3.3  Fees Ordered Differ by Court District.  Of the eight judicial 
districts, the Fourth District is responsible for the majority of the fees 
ordered to be paid to the program. 
 

Fees Ordered by District Since October 2002 

District Ordered Dollar Amount  
and Percent of Total 

Number of Orders  
and Percent of Total 

 1* $            0 0   % $       0 0  % 
2  750  0.2 2 0.6 
3 13,750  4.6 33 9.8 
4 285,521  94.7 299 88.7 
5 1,500  0.5 3 0.9 

 6* 0 0 0 0 
 7* 0 0 0 0 
 8* 0 0 0 0 

Total $  301,521  100.0%   $   337 100.0% 
*Districts One, Six, Seven, and Eight have no fees attributable to them on record. 

 
 Figure 3.3 shows that the fourth district is responsible for most of 
the fees ordered.  This, of course, is the district where guardian ad 
litem A in Figure 3.2 is located. However, even without his 
contributions, the fourth district would still lead in the number of 
orders. As with Figure 3.2, this figure does not include the $63,000 
the Guardian ad Litem Office left unallocated to a specific GAL or 
district.  
 
  Director Has Encouraged GALs to Request Fees.  The office 
policy manual that the director provided to us did not include any 
formal policy on requesting fees, but it did include an email that 
provided some good guidance on the topic.  The July 2007 message 
from the director to GALs stated: 
 

It has been the policy of our office . . . to request an order for 
attorney fees in most district court cases, and in those juvenile 
court cases where the parents have the ability to pay. . . . Every 
guardian working in district court must make it a habit to 
request an award of attorney fees in pretty much every case. . . . 
Juvenile court guardians should request fees in those cases 
where the parents have hired private counsel, or where it 
otherwise appears they have an ability to pay.   

Fourth District is 
essentially the only 
district requesting and 
being ordered fees. 
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 We commend the director for encouraging GALs to request fees, 
and we believe this has resulted in some additional collections.  State 
accounting reports show that between fiscal years 2007 and 2008, fees 
collected increased from $7,344 to $40,072.   
 
 One concern we have with the guidance provided by the director is 
that it gives the GALs too much discretion. Some GALs told us they 
are reluctant to request fees because it may create a burden on the 
family.  Although the director’s email states that in cases where parents 
have the ability to pay GALs should file motions requesting fees, the 
director confirmed that the intent of the policy is to allow the GALs 
discretion when deciding whether or not to request fees on the case.   
 
 We think GALs should request fees on all district court cases unless 
an inability to pay has been predetermined by the courts. It is the 
court’s role, not the GAL’s, to make that determination based on the 
parents’ filing an affidavit of impecuniosity, showing the parent’s 
inability to pay.  
 
Standard Process to  
Collect Fees Is Needed 

 The collection of hundreds of thousands of dollars of potential 
revenue is not being actively pursued. Since October 2002 through 
May 2008, the Guardian ad Litem Office has recorded over $360,000 
of ordered fees.  Little of that amount has been collected, yet the bulk 
of the fees ordered was never sent to the Office of State Debt 
Collection (OSDC) by the GAL Office.  Records provided by the 
GAL Office indicate that about $300,000 of fees remain unpaid, but 
we are unsure the records are reliable. 
 
 In addition, at least 81 percent of the total amount of fees was 
ordered previous to 2008.  Therefore, these fees have been allowed to 
age, possibly beyond a reasonable time of collection. The GAL Office 
has only sent outstanding fee orders to OSDC once, on November 10, 
2005, at which time 15 fee orders totaling about $19,000 were 
transferred. 
 
 Collection Process Needs to Be Followed.  In an email to GAL 
staff dated July 31, 2007, the director stated that the office’s fee 
request and fee collection process is to submit the fee order to the 

The GAL Office has 
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office’s program assistant, who will make a preliminary effort to 
collect.  If the office is unable to collect, the program assistant is to 
send the unpaid orders to the OSDC.  However, this practice is not 
being adhered to.   

 
 Utah Administrative Rule 21 establishes the procedures by which 
agencies are to attempt initial collection and transfer delinquent 
accounts receivable to the OSDC. It states:  

 
State agency customers shall be billed within 10 days from the 
event creating the receivable. . . . The payment demand date 
shall be no later than 30 days from the event date. . . . State 
agencies shall contact customers for payment by phone or 
written notice when payment is not received within 10 days 
after the payment demand date (R-21-1-4).  A state agency . . . 
shall transfer collection responsibility to the Office [of State 
Debt Collection] . . . when the account receivable is not paid 
within 90 days of the event or is delinquent 61 days 
(R-21-1-5). 

 
 This practice is not being followed with regards to the GAL 
Office’s accounts receivable. When we contacted the director of 
management services for the Administrative Office of the Courts, he 
stated that he was unaware the Guardian ad Litem Office was involved 
in the collection of fees. Now that he is aware of the problem, he 
stated that his office will implement a plan to monitor the GAL 
Office’s accounts receivable in cooperation with the OSDC. 

 Better Fraud and Other Controls Are Needed in Tracking 
Accounts Receivable. In our review of the GAL Office’s accounts 
receivable, we also found internal control weaknesses within the fee 
collection process. We are concerned that the office’s method of 
tracking accounts receivable does not reasonably safeguard against 
potential misstatement, fraud, or error.  Adequate controls have not 
been put in place to verify that every award of fees is sent to the main 
office where initial collection efforts occur. Once the fee order has 
been received at the main office, there are oversight concerns related 
to the record-keeping and reporting functions to ensure they are 
accurate, reliable, and timely. 
 
 We were limited in our ability to verify many components of the 
accounts receivable data.  The Guardian ad Litem Office should more 
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diligently maintain its records related to ordered amounts. Together 
with improved record keeping, a better system of controls is needed to 
support the reliability of fee order and collection records. We 
recommend that the GAL Office establish a method of tracking 
accounts receivable that will ensure the data’s completeness and 
verifiability. 
 
 The fees collected on behalf of the GAL Office can help defray 
administrative costs.  This is a revenue source that should be more 
aggressively pursued by both the GALs and the administrative office 
in submitting unpaid claims to the OSDC. 
 
 

Director Should Review Administrative  
Support Provided to Attorneys 

  
 The GAL director should explore options to ensure that the 
administrative needs of the program are met.  The prior two sections 
of this chapter described concerns with GALs’ completion of 
administrative tasks such as CARE data entry and fee requesting.  
Some attorneys are better able to complete these important functions, 
perhaps because they have better staff support.  In some situations, 
additional staff support may pay for itself through greater fee 
collections. 
 
 GALs have told us they need secretarial help, and the director and 
Oversight Committee agree.  For example, at the July 2006 Guardian 
ad Litem Oversight Committee meeting, the former chair suggested 
making budget requests for support staff a priority so that attorney 
GALs can be more effective.  Besides requesting additional support 
staff, the director should evaluate whether existing staff can be used 
more productively. 
 

Support staff can help 
attorneys generating 
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Staff Help GALs Meet Program Needs 
 
 In addition to attorneys, the GAL program employs support staff 
and Court Appointed Special Advocates (CASA) coordinators.  
Support staff help GALs by completing administrative tasks.  CASA 
coordinators help GALs by recruiting and training volunteers to assist 
the GAL on some cases.  While both support staff and CASA 
coordinators help GALs, their use and productivity raise concerns.  
Figure 3.4 shows the distribution of each type of staff by office. 
 
Figure 3.4. GAL Program Staffing Includes Attorneys, Support Staff, 
and CASA Coordinators.  Support staff and CASA coordinators assist 
GALs in meeting the needs of the children served.  
 

Office FTE 
Attorney 

FTE Support 
Staff 

FTE CASA 
Coordinators

Total 
FTEs 

Admin. Office* 2 2.5 1 5.5 
Logan 2 1.375 1 4.375 
Layton 7 3 1 11 
Salt Lake 10 5.18 1 16.18 
West Jordan 4 1 0 5 
Tooele 1 0 0 1 
Provo 6 3.07 .5 9.57 
Cedar City 1 1 .5 2.5 
St. George 2 1.25 .75 4 
Salina 1 .5 .5 2 
Castle Dale 1 .5 .5 2 
Price 1 .5 .5 2 
Vernal 1 .5 .5 2 
Total 39 20.375 7.75 67.125 

 
   *The administrative office is located in the Matheson Courthouse in the Third Judicial District. 
  
 All GALs Are Attorneys. The program has 39 attorneys, 37 who 
work cases and two who administer the program.  All of the 37 
attorneys who work cases as guardians ad litem are responsible for 
representing the best interests of abused or neglected children in court 
proceedings and have statutory duties to fulfill for each child they 
represent.  Each child’s case also involves some necessary 
administrative tasks, so support staff is important for enabling GALs 
to focus on representing the best interests of the child in court. 
 

Support staff allow 
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 Most Support Staff Help with Administrative Tasks.  The 
program has about 20 support staff.  Most of the GAL support staff is 
secretarial, but the FTEs shown in Figure 3.4 include a .18 FTE 
licensed clinical social worker in Salt Lake and a .375 FTE investigator 
in Logan.  We are uncertain why specialized support staff is housed in 
some offices but not others.  In addition, some attorneys appear to 
have little access to support staff.  The West Jordan office’s four 
attorneys have only one support staff, and the Tooele office’s attorney 
has no support staff. 
 
 CASA Coordinators Manage Volunteers.  CASA coordinators 
recruit and train volunteers to assist GALs on some cases. Figure 3.4 
shows that the program has 7.75 CASA coordinators, but that may 
not be accurate. One coordinator told us that although she is budgeted 
as 50 percent support staff and 50 percent CASA coordinator, she 
really spends about 90 percent of her time on support staff functions 
and only about 10 percent on CASA functions.  Similarly, another 
coordinator budgeted to spend half of her time on CASA functions 
estimated she really only spends about 15 percent.  
 
 Unlike the CASA coordinators, who are state employees, CASA 
volunteers donate their time.  These volunteers are assigned to assist 
GALs on some cases; for example, they may help by visiting clients or 
completing investigatory work. Last year, CASA volunteers provided 
input for 380 children in juvenile court cases, a small portion of the 
total GAL cases.  CASA volunteers were not assigned to any district 
court cases. 
 
GAL Program Should Consider  
Realigning Staff Resources 
 
 The GAL director should evaluate alternatives for improving the 
administrative support provided to attorneys.  According to data in 
Figure 3.4, the office has a ratio of .52 support staff per attorney.  In 
addition there are .20 CASA coordinators per attorney; however, as 
noted above, some CASA coordinator time is used to assist with 
administrative tasks.  Combining both types of non-attorney staff 
provides a ratio of .72 per attorney. 
 
 For comparison, we spoke with the Attorney General’s (AG) 
Office about the staffing in their Child Protection Division, which 
seems most similar to the GALs’ area of practice.  The AG’s Office 

CASA coordinators are 
state employees who 
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reported to us that they have .88 staff (which includes legal secretaries 
and paralegals) per attorney.  However, we did not attempt to 
compare work assignments to determine if the AG’s division provides 
a valid comparison. 
 
 The director could take a variety of approaches for improving the 
administrative support to GALs. One option to consider is converting 
one or two attorney positions to support staff.  While that would be a 
difficult step to take, some GALs now report they are burdened with 
administrative work that could be more cost-effectively completed by 
secretaries.  However, we think the director should first review the 
productivity of non-attorney staff, including both support staff and 
CASA coordinators. 
 
 Support Staff Productivity Should Be Reviewed.  Some GALs 
appear to receive better staff support than others.  The director should 
review the use of support staff to ensure support staff time is spent 
productively.  Although we did limited work in this area, our 
impression after talking with GALs is that some support staff may 
help one attorney but not another in the same office.  Further, some 
support staff may need additional direction about the type of tasks 
they should be performing for attorneys. 
 
 To illustrate the issue, one GAL in the Provo office described the 
value of his support staff.  This attorney, who is responsible for 75 
percent of the fee amounts ordered in the state, said that he relies 
almost completely on secretarial help to file motions for fees. He 
stated, “I would not be able to get fees if I had to do a significant 
portion of drafting the pleadings or tracking my hours.”  Apparently, 
it is largely the efforts of his support staff that enable fees to be 
requested. 
 
 The confusing aspect of the excellent support received by the 
Provo GAL is that other offices appear to have similar staffing levels.  
Figure 3.4 shows Provo has about three support staff to six attorneys.  
Many other offices have a very similar ratio, but the GALs in other 
offices are very seldom able to request fees. 
 
 CASA Coordinator Productivity Should Be Reviewed.  We did 
not evaluate the CASA program in detail; however, we did identify 
some questions about the productivity of the CASA coordinators.  

Although staffing 
levels appear similar, a 
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Based on how their time is budgeted, the CASA coordinators do not 
appear to be very productive.  However, it could be that much of their 
time is spent on support staff tasks rather than CASA tasks. 
 
 On paper, it appears that the CASA coordinators do not generate 
enough volunteer hours to justify their cost.  During the past few 
years, the program reports that volunteers have donated 10,500 to 
12,000 hours of time to assist on cases.  In contrast, 7.75 CASA 
coordinators are paid for more than 16,000 hours each year.  The 
director reports that a .5 FTE was recently added, so last year only 
about 15,000 CASA coordinator hours were paid, but that is still 
more than the volunteer hours generated.  Therefore, the CASA 
volunteers do not appear very productive.  However, we did not 
review the type or quality of assistance provided by volunteers. 
 
 Based on the apparently low productivity of the CASA 
coordinators, it seems the director should consider reallocating at least 
some CASA coordinator resources to staff support.  In reality, that 
may already have occurred, but it is not reflected in the program’s 
records.  As noted, some CASA coordinators report that their actual 
work effort is different than their nominal work assignment.  
 
 In conclusion, because some important administrative tasks are not 
being completed, the director needs to evaluate ways for improving 
the support attorneys receive.  One option is to consider converting an 
attorney position into additional support staff.  Instead, it may be 
possible to increase the productivity of existing non-attorney staff, as 
indicated above. 
 
 

Continued Policy Improvement Is Needed 
 
 Our previous audit addressed the need for clear policy to help the 
office fulfill its responsibilities.  We believe the new director is moving 
in the right direction by creating a useful policy manual; additionally, 
recent policy initiatives are promising.  For example, during our audit, 
we found the director was trying to improve policy guidance on 
completing statutory duties, closing cases, and requesting fees.   
 
 Another important area where we think additional policy guidance 
would be helpful is establishing objective criteria for evaluating the 
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best interests of a child.  While the Utah Code’s section on divorce-
related issues does provide guidance on determining the best interests 
of children whose parents are divorcing, that guidance may not fully 
apply to abuse and neglect cases. 
 
Recent Policy Initiatives Are Promising 
 
 While changes are still needed, the GAL Office’s policy manual has 
improved since our 2005 audit.  According to the director, the office’s 
policy manual is still a work in process; the manual is too big and 
includes unnecessary information.  In addition, some topics need to be 
more clearly covered.  We found the director is trying to improve 
policy guidance to his staff.  While it is too early to judge its 
effectiveness, the director has provided additional policy guidance in 
three areas which will be discussed in the remainder of this section. 
 
 New Statutory Duty Checklist Is Helpful.  Chapter II reported 
on our review of GAL’s completion of their statutory duties in juvenile 
court cases.  Our file review showed improvement since our 2005 
audit, but in some cases we found no documentation that statutory 
duties were completed.  In the 2005 audit, one of our suggestions for 
improving documentation of activities was that “GALs could have a 
summary or checklist of each duty performed.” 
 
 In March of this year, the director instituted a statutory duties 
checklist that all GALs are supposed to maintain in each client’s file. 
See Appendix B for the document.  The checklist also provides 
guidance on what it takes to satisfy the completion of a particular 
duty. For example, this checklist provides examples of what could be 
included to justify that an independent investigation has been 
performed. Some of the items include a background check, police 
reports, and school and therapeutic information. We believe such a 
checklist could be helpful to ensure the GALs’ statutory duties are 
being performed.   
 
 New Case Closure Policy Should Provide Needed Direction. 
In Chapter II we noted that at least two GALs’ caseload numbers were 
inflated because cases that should have been closed were listed as open. 
 
 In April of this year, the director instituted a new case closure 
policy. We believe this is a much-needed policy. The policy states, 
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If a case has remained open for a period of six months with no 
activity the GAL should file an appropriate motion to 
terminate the appointment . . . unless in the professional 
judgment of the GAL there exists a valid need to keep the case 
open. 

 
The policy goes on to require that if the GAL determines the case 
should stay open, the reason for keeping it open must be documented 
in the file.  GALs are instructed to conduct a quarterly review of their 
cases, which cannot be delegated, and confirm by email to the 
director’s office that the review has been completed. 
 
 Fee Guidance Is Better, but Formal Policy Is Needed.  Earlier 
in this chapter, we discussed how the director has encouraged GALs 
to request fees and provided additional policy guidance through a July 
2007 email.  Although fee collections have increased, there is much 
room for additional receipts, especially in district court cases initiated 
not by the state, but by private parties.  We think a formal policy 
should be adopted directing GALs to request fees on all district court 
cases unless an inability to pay is documented.  Such a policy would 
allow the court, rather than the GAL, to determine whether to assess 
fees. 
 
Criteria for Determining Child’s 
Best Interests Needs Clarification 
 
 We believe the director should establish in policy a systematic 
approach for GALs to use in determining what constitutes a child’s 
best interests.  The Utah Juvenile Court Act simply states that the 
GAL shall represent the child’s best interests, but the law does not 
define how to evaluate best interests in an abuse or neglect case.  By 
establishing objective criteria for GALs to use, the director could help 
ensure that a consistent standard is applied. 
 
 Alternatively, the Legislature could define best interest criteria for 
GALs to use in statute rather than relying on the director to do so in 
policy. Currently, Utah Code has best interests criteria for judges to 
apply to child custody considerations in a divorce case.  Since the 
custody-related criteria may not fully apply to abuse and neglect cases, 
the Legislature could establish additional criteria for GALs to use. 
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 Vague Best Interests Standard Causes Inconsistency.  Without 
a clearly defined best interests standard, the GALs we spoke with 
described a variety of approaches.  These different approaches have led 
to concerns from lawmakers and the public about GAL practices. 
  
 GALs told us that their determination of best interests was based 
on factors such as: considering the totality of the circumstances, 
talking to as many people as possible to learn about the child, visiting 
the child and attending child and family team meetings, talking with 
therapists and schools, asking what the parent’s capability is, and 
questioning if the parent-child relationship is intact.  One GAL gave 
us a list of guidelines she uses in determining a child’s best interests.  
Included on her list is visiting with the child at the beginning of the 
case with continued contact thereafter, understanding deficits the child 
may have (physical, emotional, educational, etc.), attending Child and 
Family Team meetings, and reviewing services the parents are 
receiving.   
 
 With the different approaches, there has long been criticism on 
how the best interests standard is applied by GALs both in Utah and 
nationally.  For example, the letter requesting this audit stated: 
 

Numerous high-profile cases have demonstrated that an 
unlimited caseload and the vague standard of “best interests 
of the child” coupled with an unclear and incomplete 
understanding of the duties and limiting conditions of a 
GAL appointment in relation to parental rights make 
further study and potential legislative action critically 
necessary at this time. 

 
Similarly, a recent review by the Uniform Law Commission (ULC) 
stated, “The role of best interest attorneys has been criticized because 
of the discretionary and subjective nature of the determination of best 
interests and the lawyer’s lack of expertise to make such a 
determination.”  The ULC is made up of judges, practicing lawyers, 
law professors, legislators, and legislative staff from throughout the 
country. 
 
 In response to these concerns, the ULC has recommended that 
best interests in abuse and neglect cases be based on objective criteria.  
Their suggested legislation states, “A best interests attorney shall 
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advocate for the best interest of the child according to criteria 
established by law and based on the circumstances and needs of the 
child and other facts relevant to the proceeding.”  The ULC stated, 
“This ‘criteria established by law’ will include standards imposed by 
federal and state law for child protection in abuse or neglect 
proceedings, such as the federal mandate that state agencies make 
reasonable efforts to preserve or reunify families.” 
 
 Best Interests Criteria Is More Clearly Defined for Child 
Custody Proceedings. Utah has established criteria for determining 
the child’s best interests in child custody proceedings but not in child 
abuse and neglect proceedings. Utah Code 30-3-10 and 10.2 lists 
factors to be considered in determining the best interests of a child in a 
custody proceeding.  Those factors include: 
 

• Past conduct and demonstrated moral standards of the parents 
• The extent of bonding and nature of the relationship between 

the child and parent 
• Whether physical, psychological, and emotional needs of the 

child will benefit from joint custody 
• The ability of the parents to give priority to the welfare of the 

child 
• Whether each parent is capable of encouraging and accepting 

the relationship between the child and the other parent 
• The geographical proximity of the home of the parents, history 

or potential for child abuse, and many other factors 
 

Utah Code of Judicial Administration, Rule 4-903, Uniform Custody 
Evaluations, also adds factors to be considered, including the benefit 
of keeping siblings together, religious compatibility with the child, and 
financial condition. However, the best interests standard for custody 
evaluations may not apply to situations of abuse or neglect. 
 
 Two Other States Have Best Interests Guidelines. We spoke 
with representatives from Arkansas’ and Michigan’s GAL programs 
about how they determine a child’s best interests.  Both states have 
standards to help the GALs determine best interests. In Arkansas, the 
GALs use the Arkansas Administrative Order Number 15. This order 
states: 
 

Utah’s child custody 
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An attorney ad litem shall determine the best interest of a child 
by considering such factors as the child’s age and sense of time, 
level of maturity, culture and ethnicity, degree of attachment to 
family members including siblings; as well as continuity, 
consistency, and the child’s sense of belonging and identity. 

 
In Michigan, the guardian ad litem office’s policy manual contains a 
discussion about how best interests should be determined. The policy 
manual states that the juvenile code does not define best interests of 
the child but that the state’s child custody act and adoption code could 
provide some guidance. The manual explains the adoption code’s 
guidelines and instructs that a GAL “may refer to those factors to 
guide his or her determination of a child’s best interests in child 
protective proceedings.”  We are not sure that the Arkansas or 
Michigan policy guidance is adequate, but it is more than Utah’s 
GALs receive. 
 
 The GAL director could use some of the language used in the 
Utah Code and administrative rules to assist in the development of 
best interests criteria.  The director could also require the GALs to 
document what factors played a role in making the determination of 
best interests.  Doing this would help GALs make appropriate 
decisions about the child’s best interests and build a stronger case for 
why a GAL’s particular course of action was taken.  
 
 In conclusion, the new director appears to be moving in the right 
direction for providing structure to the program.  We encourage him 
to continue in his efforts to improve the case management system, 
increase fee collections, examine the allocation of resources attributable 
to non-attorney staff, and improve policy guidance. 
 
 

Recommendations 
 
1. We recommend that the GAL director work with the 

Administrative Office of the Courts to develop CARE reports 
that are more useful for managing GAL workload. 

 
2. We recommend that the GAL director develop a case 

management system for district court cases. 
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3. We recommend that the Guardian ad Litem Office request 
attorney fees in all district court cases unless the court has 
already determined a client’s inability to pay. 

 
4. We recommend that the GAL director institute the practice of 

submitting unpaid claims to the Office of Debt Collection after 
a specified period of time. 

  
 5. We recommend that the Guardian ad Litem Office establish a 

reliable method for tracking accounts receivable to ensure the 
appropriate levels of control are in place. 

 
6. We recommend that the GAL director evaluate ways to 

improve the staff support that attorneys receive. The director’s 
evaluation should include a review of the use and productivity 
of existing support staff and CASA coordinators.  

 
7. We recommend that the GAL director continue to improve 

best practices by 
 

• establishing a formal policy on filing motions for fee 
requests and collection, and 

• providing objective criteria for GALs to use when 
determining the best interests of the child. 
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Chapter IV 
Clearer Limits Needed for Use  
Of State GALs in District Court 

 
  
 We believe clearer limits are needed on the use of state attorney 
guardians ad litem (GALs) in district court. The use of GALs in 
district court pulls resources away from the intent and design of the 
program, which is to represent victims of child abuse and neglect in 
juvenile court.  The drain of resources from the juvenile court reduces 
the office’s effectiveness in child welfare proceedings. We believe the 
Legislature should limit the use of the GAL Office in district court and 
provide more guidance for using state-paid GALs. 
 
 The juvenile court and district court settings are different.  When 
the Office of the Guardian ad Litem was created in 1994, it was 
defined and authorized under juvenile court statute, where it remains 
today.  GAL cases in juvenile court are initiated by the state either 
removing a child from a home or filing a petition alleging child abuse, 
neglect, or dependency.  
  
 In contrast, GAL cases in district court are civil cases initiated by a 
private party, frequently seeking child custody in a divorce case.  
Using state-funded GALs in district court—even if in response to an 
allegation of child abuse—drains resources from juvenile court child 
welfare proceedings, which are the office’s primary responsibility.  The 
remainder of this chapter is organized into three main sections: 
 

• The GAL program was designed for juvenile court. 
• The GAL program is frequently used in district court. 
• The Legislature should provide more guidance for using GALs 

in district court. 
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Guardian ad Litem Program 
Was Designed for Juvenile Court 

 
 The Guardian ad Litem program was designed to provide legal 
representation to abused and neglected children who have been 
removed from their homes by the State of Utah, through the Division 
of Child and Family Services (DCFS).  Allegations of abuse or neglect 
are directed to DCFS, which conducts an investigation to determine if 
an allegation has merit.  According to DCFS’ website, “Utah law 
requires any person who has reason to believe that a child has been 
subjected to abuse, neglect, or dependency to immediately notify the 
nearest office of Child and Family Services, a peace officer, or a law 
enforcement agency. Abuse, neglect, or dependency of a child can be 
physical, emotional, or sexual.”  
 
 Depending on the results of a DCFS investigation, the state may 
initiate a case in juvenile court that has “exclusive original jurisdiction 
in proceedings concerning . . . a child who is an abused child, 
neglected child, or dependent child” (Utah Code 78A-6-103).  If a 
juvenile court case is initiated, a state GAL is automatically appointed 
when a child becomes “the subject of a petition alleging abuse, neglect, 
or dependency, from the earlier of the day that: (a) the child is 
removed from the child's home by the division; or (b) the petition is 
filed” (Utah Code 78A-6-902). 
 
 Upon appointment in juvenile court, the GAL is responsible to 
represent the best interests of the child before the court.  Generally, 
the case must be resolved within 12 months in order to bring 
permanency to the life of the child as quickly as possible.  DCFS may 
provide services to the child and his or her family in order to keep the 
family together.  If deemed necessary, DCFS may seek termination of 
parental rights and seek an alternative permanent living arrangement 
for the child.  Throughout the court case, the Attorney General 
represents DCFS, and a private or public-appointed attorney may 
represent the child’s parents.  The GAL’s responsibility is to serve as 
the child’s attorney and advocate for the best interests of the child 
before the court.  In doing so, the GAL should complete certain 
statutory duties that are tailored to a juvenile court case, as shown in 
Figure 4.1. 
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Figure 4.1 Statutory Duties of Guardians ad Litem Are Tailored to  
Juvenile Court.  Some duties do not apply to district court cases. 
 

 Utah Code 78A-6-902 Requires the Guardian ad Litem to:* 
1. Attend foster care citizen review board hearings. 
2. Become familiar with local experts regarding the reasonableness 

and appropriateness of efforts made by DCFS to perform certain 
duties. 

3. Assess the appropriateness and safety of the child’s environment 
at each placement. 

4. Review proposed orders for services, treatment and evaluation, 
assessment, and protection of the minor and the minor’s family.

5. Monitor implementation of a minor’s treatment plan.
     
   * This is not a comprehensive list of all the statutory duties under Utah Code 78A-6-902. 

 
The duties shown in Figure 4.1 apply to a state-initiated child welfare 
proceeding where DCFS has intervened to protect a child.  In such 
cases, DCFS may establish treatment plans, place a child in foster care, 
and seek court-ordered treatments.  These duties generally do not 
apply in district court cases where DCFS is not involved. 
 
 In State v. Harrison, the Utah Supreme Court reached a similar 
conclusion.  In reviewing the statutory scheme by which a GAL was 
appointed in a criminal case, the court found, “These two sections 
were promulgated with juvenile procedures and issues in mind and 
were meant to apply to the juvenile context.”  However, the court 
found the use of GALs outside of juvenile court was permitted under 
existing law. 
 
 

Guardian ad Litem Program Is 
Frequently Used in District Court 

 
 Although designed for handling abuse and neglect cases in juvenile 
court, the Guardian ad Litem program is also used in district court.  
While GALs provide useful services to children in a district court 
cases, resources are drained from the juvenile court.  Currently, GALs 
may be appointed in a variety of types of district court cases.  
However, some appointments may involve very little evidence of 
abuse or neglect.  In addition, different court districts vary 
considerably in their use of the program just as they do in their 
frequency of ordering that the private parties pay fees for the service.   

The statutory duties 
required of GALs are 
designed for juvenile, 
not district, court. 
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GALs Serve on Many District Court Cases 
Where Child Abuse or Neglect Is Alleged 
 
 District court cases represent a significant part of the office’s 
workload.  As discussed earlier, the office does not have a good 
tracking system for district court cases, but GALs reported they 
represent about 2,123 children in district court.  This is about one-
fourth of the total office caseload, but the office does not maintain 
information about the types of district court cases. 
 
 The primary code section that guides the appointment of the 
Guardian ad Litem Office in district court cases is Utah Code 
78A-2-227, which states: 
 

An attorney guardian ad litem may be appointed in accordance 
with Title 78A, Chapter 6, Part 9, Guardian Ad Litem, if: (a) 
child abuse, child sexual abuse, or neglect is alleged in any 
proceeding; or (b) the court considers it appropriate in any 
proceedings involving alleged abuse, child sexual abuse, or 
neglect. 

 
Chapter 6 of Title 78A is Utah’s Juvenile Court Act, and Part 9 
establishes specific requirements that the GAL must fulfill, including 
the statutory duties discussed in the previous section.  Because DCFS 
is not involved in most district court cases, many of the statutorily 
required duties are not applicable. 
 
 GALs Serve on Many Types of District Court Cases. Although 
the office does not track district court workload by type of case, some 
GALs do so for their own information.  Attorneys who represented 
almost half of the children included in the office’s district court 
caseload provided us information about their case types.  According to 
the records of these GALs, 62.7 percent of the children represented 
involved divorce or custody cases, and 30.6 percent involved 
protective order cases.  The remaining 7 percent comes from criminal, 
paternity, guardianship, and other types of cases. 
 

• Divorce or Custody Cases.  GALs are appointed to divorce or 
custody cases for a myriad of reasons, such as: deciding custody 
when a divorce is granted, modifying divorce decrees, or 
dealing with custody and visitation for parents who have never 

The statute allowing 
the appointment of a 
GAL in district court 
relies on the Juvenile 
Court Act. 

Most district court GAL 
appointments are for 
divorce or custody and 
protective order cases. 
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been married. The issues might include determining who gets 
custody and what visitation might be.  According to the 
director, the issues that underlie all the appointments are 
whatever allegations of abuse and neglect are made. 

 
• Protective Order Cases.  GALs are appointed in protective 

order cases primarily to determine whether the grounds for the 
protection sought are well founded by investigating the 
allegations made and determining what would be in the best 
interests of the child (such as granting the order).  A GAL has a 
limited time to investigate. If the order is not granted, the case 
is closed and the GAL is released. If the order is granted, the 
GAL may stay on the case to monitor for violations and seek 
enforcement. Protective orders last up to 150 days, so the 
GAL’s appointment is time limited. 
 

• Other District Court Cases.  Other GAL cases should involve 
credible child abuse or neglect allegations.  In criminal cases, 
the GAL plays a victim’s advocate role; the GAL may provide 
information or recommendations to the court but does not 
assume the role of prosecutor.  In paternity cases, GALs deal 
with custody and visitation issues. Additional types of cases or 
issues could involve guardianship or conflicting parenting 
plans.  

 
While there are a variety of different types of district court GAL cases, 
all should at least be based on credible evidence of abuse or neglect.  
Otherwise, we think the attorney’s time is better spent protecting 
victims of abuse or neglect in juvenile court. 
 
Credible Evidence of Abuse and Neglect  
May Be Lacking in District Court Cases   
 
 As discussed above, GAL appointments in district court must 
conform to the juvenile code requirements.  One of those 
requirements is that “in all cases where an attorney guardian ad litem 
is appointed, the court shall make a finding that establishes the 
necessity of the appointment” (Utah Code 78A-6-902).  We believe 
that necessity should be based on credible evidence of abuse or 
neglect. But, unless the allegation is referred to DCFS, the only 
investigation is the GAL’s, with no formal DCFS investigation.  
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Without a DCFS investigation, some district court GAL cases may not 
be appropriate. 
 
 The appointment of a GAL in district court may result from a 
simple allegation in court by one of the parties. In fact, one judge told 
us that he believes the statute does not allow discretion and that he 
always appoints a GAL when there is an allegation of abuse or neglect.  
One GAL said that the finding appointing them may simply be the 
judge or commissioner stating there is a need for a GAL on the case.  
Thus, the “finding” required by statute may not include any rationale.  
In the well-known State v. Harrison case mentioned earlier, the Utah 
Supreme Court noted that although a GAL was appointed, “there is 
no indication in the record as to what concern motivated the court to 
do so.”  As discussed later in this chapter, we believe the wise use of 
GAL resources can be enhanced by requiring that GAL appointments 
in the district court be supported in the court record by a statement 
that explains the reason for the appointment. 
 
 Although district court GAL appointments do not generally 
involve DCFS, there is statutory support for doing so.  According to 
Utah Code 30-3-5.2: 
 

When, in any divorce proceeding or upon a request for 
modification of a divorce decree, an allegation of child abuse or 
child sexual abuse is made, implicating either party, the court 
after making an inquiry, may order that an investigation be 
conducted by the Division of Child and Family Services. 

 
If the court does order an investigation, DCFS must conduct it within 
30 days.  In its review of the DCFS investigation report, the court 
shall comply with Utah Code 78A-2-227 which deals with the possible 
appointment of a GAL in district court, as referred to earlier. 
 
 Since the necessity for the GAL appointment may not be clearly 
stated and since there has not been a DCFS investigation, some 
appointments may not be warranted.  When we asked, some GALs 
told us they question some of the cases they have been appointed to. 
Some of the examples they gave include: 
 

• An appointment “to evaluate the situation with the speech 
therapy and the child’s schooling so she can report to the Court 

A district court 
appointment of a GAL 
for allegations of 
abuse or neglect does 
not require factual 
support. 

Utah law gives district 
courts the power to 
order a DCFS 
investigation when 
child abuse or child 
sexual abuse is 
alleged. 
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whether the child’s developmental issues are being addressed.” 
The GAL said this was not a case of abuse or neglect.   

• An appointment “to act as the mediator.”  
• An appointment on a case where one parent alleged domestic 

violence against the other parent when the children were not 
present.  Therefore, the child was not exposed to the abuse in 
that situation.  

• An appointment that is being continued to help a child who is 
almost 18 years old find resources to help pay for college.  The 
GAL said he was originally appointed because it was a high-
conflict divorce case but questions his continuing involvement. 

• An appointment because there was a question if the parents 
were adequately protecting the child from being involved in a 
sexual relationship with an adult.  The GAL said this is a 
questionable appointment. 

 
We did not assess these examples ourselves.  They were provided by 
GALs who observed that different courts may have different 
interpretations about the conditions for a district court GAL 
appointment. 
 
Use of GALs in District Court Varies Widely 
 
 Both the GALs and the director told us the district court judges 
and commissioners vary on their appointment of the GALs. Some are 
more likely to appoint GALs than others.  To assess that, we 
compared the types of cases that GALs are most commonly appointed 
to with the number of children that GALs reported they represented 
in each district.  Figure 4.2 indicates that district courts are 
disproportionate in their use of GALs.  

GALs presented us 
with district court 
cases where they 
question their 
continued appointment 
on the case. 
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Figure 4.2  A Comparison by District of the Case Types GALs Are 
Most Frequently Appointed to with the Number of Children Reported 
by GALs.  District courts are disproportionate in their use of GALs; for 
example, the Third District is much more likely to appoint a GAL than the 
Second District. 
 

  
Divorce, Paternity, Custody & 

Support, Protective Order Cases 
Children Reported 

by GALs in District Court 

District Number* Percent Number Percent 

1 1,085 5.5% 96 4.5% 
2 4,189 21.2 181 8.5 
3 7,959 40.2 1,381 65.0 
4 3,470 17.5 259 12.2 
5 1,493 7.5 174 8.2 
6 522 2.6 6 0.3 
7 537 2.7 8 0.4 
8 578 2.9 18 0.8 

Total 19,803 100.0% 2,123 100.0% 
 
   *Total cases in calendar year 2007 whether or not a GAL was appointed 
 
 If all courts behaved similarly, one would expect the two 
percentage columns in Figure 4.2 to be similar, but they are not.  For 
example, in 2007, the Third District heard 40 percent of the cases that 
most often lead to GAL appointments.  However, GALs in that 
district reported 65 percent of the children represented in state district 
courts.  In other words, the Third District appears more likely to 
appoint GALs than other jurisdictions. 
 
 In contrast, the Second District heard 21 percent of the 2007 cases 
that most often led to GAL appointments.  However, GALs in that 
district reported only 8.5 percent of the total children represented in 
district courts. Thus, the courts in the Second District seem less likely 
to appoint GALs than those in the Third District.  Similarly, judges in 
Districts Six, Seven, and Eight also appear to be much less likely to 
appoint GALs than judges and commissioners in the Third District. 
While this analysis does not account for each judge or commissioner’s 
particular caseload, the figure shows a disproportionate use of GALs 
among the districts. 
 

Some districts appear 
to assign GALs with 
more frequency than 
others. 
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 Ordering of Fees by District Courts Varies Widely.  As shown 
earlier in Figure 3.3 on page 27 of this report, districts vary 
tremendously in ordering fees from private parties to pay GAL costs.  
Although we attribute the differences among districts to the fact that 
only one GAL seems to routinely request fees, the different courts’ 
willingness to assess fees may also play a role.  Fees are more likely to 
be ordered in district court cases between private parties than in a 
juvenile court case brought by the state.  By being more diligent in 
assessing and collecting fees on district court cases, the courts can help 
reduce the drain on GAL resources from child welfare proceedings in 
juvenile court. 

 
Legislature Should Provide More 

Guidance on Using GALs in District Court 
 
 We think the Legislature should consider providing additional 
guidance on the use of GALs in district court in two broad areas.  
First, guidance is needed on the conditions that trigger the 
appointment, including the credibility of abuse and neglect allegations 
or the level of evidence required.  Options include: 
 

• Requiring a DCFS investigation whenever a GAL is appointed 
• Requiring a written order explaining the specific reasons 

motivating the court to appoint a GAL on district court cases 
 
Second, once a GAL is appointed in district court, additional guidance 
on the terms of the appointment would be helpful.  Options include: 
 

• Specifying the duties of GALs on district court cases or 
requiring the court to do so on each appointment 

• Limiting the length of appointment on district court cases or 
requiring the court to do so on each appointment 

• Requiring the court to order fees on district court cases unless 
an inability to pay is documented 

 
By providing this type of additional guidance, the Legislature can help 
ensure GALs are fulfilling their intended role and limit the drain of 
resources from child welfare proceedings in juvenile court. 
 

Guidance is needed on 
what triggers a GAL 
appointment in district 
court and the terms for 
that appointment. 



 

 An In-depth Follow up Audit of the Office of the Guardian ad Litem (November 2008) 50

Limits on Use of GALs in 
District Court Are Possible 
 
 Before we discuss these legislative options at the end of the 
chapter, we present some supporting information about national 
model legislation, other states, and other resources available in district 
court. 
 
 Uniform Law Commission Act Supports the Need for 
Guidance.  A national organization’s model legislation provides 
guidance similar to our suggestions.  The Uniform Law Commission 
(ULC) is made up of judges, practicing lawyers, law professors, 
legislators, and legislative staff from throughout the country.  In 
recognizing the wide variation in state laws and practices for 
appointing child representatives, the ULC has proposed model 
legislation titled Uniform Representation of Children in Abuse, Neglect, 
and Custody Proceedings.   
 
 The ULC’s uniform act is broader than we will discuss here.  
Besides the best interests attorney model of Utah’s GAL program, the 
uniform act provides guidance for non-attorney representatives and for 
attorneys who are directed by the child (rather than by best interests).  
The ULC advocates that attorneys be appointed in all child welfare 
proceedings as is already done in Utah.  Of particular interest here are 
the conditions guiding the discretionary appointment of child 
advocates in custody cases.  
 
 For the type of district court cases that Utah’s GALs are appointed 
to, the Uniform Law Commission (ULC) recommends that:  
 

In determining whether an appointment . . . is appropriate, the 
court shall consider the circumstances and needs of the child, 
the court’s need for information and assistance, the financial 
burden on the parties and the cost of available alternatives for 
resolving the issues in the proceedings, and any factors 
indicating a particularized need for representation. 

 
The suggested language of the ULC act then lists items to consider. 
The reason that the financial burden on the parties is mentioned is that 
it is presumed that the parties in these private cases will be assessed 
fees.  The ULC also cautions that appointing a GAL may increase the 
acrimony among parties to the child’s detriment.  
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 If a GAL is to be appointed, the ULC recommends that the terms 
of the appointment be clear.  The appointment 
 

Must be in writing and identify the role of the appointed 
representative in plain language understandable to non-lawyers. 
The order should explain the reasons for the appointment and 
the scope of the representative’s responsibilities. In custody 
proceedings, the order should state how long the appointment 
will last. 

 
 Other States Limit the Use of the GALs.  We asked 
representatives from 12 states’ guardian ad litem programs to describe 
the nature of the cases to which they are appointed.  Ten of the 12 
states said they were either “entirely” or “almost exclusively” appointed 
only to abuse or neglect cases that have been initiated by a state entity 
(such as the state’s child protective services program). 
 
 In fact, Alaska’s Rule of Civil Procedure has recently been amended 
to clarify that GAL appointments in domestic relations cases should 
not be the norm. It states, “Courts should not routinely appoint 
guardians ad litem in custody, support, and visitation proceedings. . . .  
In most contested proceedings in which professional input is 
warranted, a child custody investigator . . . should be appointed 
instead of a guardian ad litem.”  
  
 Colorado’s guardians ad litem are restricted to juvenile court use 
only. In Colorado, the family court system appoints child family 
investigators (CFIs) to assist the court “to investigate, report, and 
make independent and informed recommendations to the court.”  
Utah does not have CFIs. Colorado’s Chief Justice Directive 
concerning the appointment of child and family investigators states, 
“A child and family investigator can be any individual whom the court 
believes able to fill this role.”  This includes attorneys, mental health 
professionals, CASAs, nurses, or other trained members of the 
community. 
 
 Other Resources Are Available for District Court. Child abuse 
is never formally substantiated in many district court cases.  Even so, 
some GALs told us they believe an important role is filled as they 
protect children who may be manipulated or overlooked during the 

The ULC recommends 
that the terms of the 
appointment be in 
writing, identifying the 
roles of the GAL on the 
case. 

Of the 12 states we 
contacted, 10 of them 
completely, or almost 
exclusively, limit the 
use of GALs to state-
initiated child 
protective cases. 



 

 An In-depth Follow up Audit of the Office of the Guardian ad Litem (November 2008) 52

court proceedings.  However, if the use of state-paid attorney GALs in 
district court cases were more limited, other resources would still be 
available if a judge deemed it necessary to appoint an advocate for a 
child.  Among those other resources currently available to judges are 
private GALs and custody evaluators.  These alternative resources are 
generally paid for by the parties in the dispute rather than taxpayers. 
 
 GALs told us that they are often appointed in high-conflict divorce 
cases.  One GAL explained that sometimes “parties involved in a 
divorce case escalate their dispute in court at all costs . . . including 
damaging their relationship with their children.”  Another GAL said 
the line gets hazy if there is actual abuse or neglect going on because it 
is such a highly volatile case. The GAL went on to say that it is hard to 
remove yourself from that type of case because you may be the only 
one looking out for the child. 
 
 The Private GAL Program (authorized by Utah Code 78A-2-228) 
provides another avenue for legal representation of children in high- 
conflict divorce cases.  Private GALs are attorneys who are not 
employed by the state but are contracted to provide services for high- 
conflict divorce cases with custody or visitation disputes. Private GALs 
are not trained in abuse and neglect cases. The parents must pay the 
attorney’s fees. Currently, there are about 65 private GALs in Utah 
with about 320 cases reported as being open.  The program is 
administered by the Guardian ad Litem Office.  The statute currently 
provides that if child abuse or neglect is discovered after the 
appointment of a private GAL, the private GAL may be replaced with 
a state GAL. 
 
 Custody evaluators are also available to district courts.  According 
to the GAL director, custody evaluators are primarily used in divorce 
or post-divorce modification cases when parents cannot agree on 
custody. A custody evaluator is typically a psychologist or clinical 
social worker who has expertise in conducting these evaluations.  
Custody evaluators answer to the court, but the parties to the case 
must pay the cost, which can range from $4,000 to $10,000 
depending on the complexity of the case.  Some judges may be 
reluctant to appoint custody evaluators because the cost is too high for 
the parents.  The high cost of a custody evaluation should not be a 
reason for a state GAL to be appointed. 
 

Custody evaluators 
advise the court but 
are paid for by the 
parents rather than by 
taxpayers. 

Private GALs provide 
legal representation to 
children involved in 
high-conflict divorce 
cases. 
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 The remainder of this chapter focuses on some options for limiting 
the use of GALs in district court by providing guidance on either the 
conditions that trigger an appointment or the terms of an 
appointment. 
 
Guidance Is Needed on the Conditions 
That Trigger a District Court Appointment 
 
 The Legislature could provide more limits on the appointment of 
state GALs who are taxpayer-funded attorneys.  Additional limits can 
bring more consistency to the use of GALs by different district courts 
and help reduce the drain of resources from the juvenile court.  As 
noted previously, other resources, such as private GALs and custody 
evaluators, are available to the district court.  Two possible ways to 
limit or clarify GAL use in district court are to require a DCFS 
investigation or require that the order of appointment include the 
court’s written rationale. 
 
 DCFS Referrals Could Be Required.  Although child abuse or 
neglect allegations are supposed to underlie all Office of the Guardian 
ad Litem appointments, DCFS investigations do not generally occur 
in district court cases.  At least for custody cases, if the alleged child 
abuse is egregious enough to have a state GAL appointed, the 
Legislature may want to require a DCFS investigation.  We found 
GALs are sometimes appointed on custody cases that lack credible 
evidence of abuse or neglect. Utah Code 30-3-5.2, as discussed on 
page 46 of this report, gives the courts authority to request such an 
investigation.  
 
 Requiring DCFS referrals may be more efficient and effective than 
current practices.  DCFS specializes in investigating child abuse 
allegations, and DCFS investigators are a less expensive resource than 
GALs.  State-employed GALs are attorneys who are trained to 
advocate for the best interests of victims on child abuse or neglect in 
court.  Furthermore, DCFS can provide services when allegations are 
substantiated. 
 
 One concern with requiring DCFS investigations is cost.  While 
the prospect of a DCFS investigation may discourage unwarranted 
allegations, we do not know how many unnecessary GAL 
appointments would be avoided.  As noted earlier, the GAL Office 
does not have reliable data on the frequency or types of new district 

The prospect of a 
DCFS investigation 
may discourage 
unwarranted 
allegations and 
unnecessary GAL 
appointments. 

Guidance to district 
court judges should 
provide more 
consistency statewide 
on when a GAL should 
be appointed. 
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court appointments.  Nor is it clear what the court would do when 
DCFS found that an allegation was not supported; it might continue 
the GAL appointment anyway.  Thus, we cannot estimate the fiscal 
impact of requiring DCFS investigations.  An alternative strategy 
discussed next is to require that the court clearly articulate why each 
appointment made is needed. 
 
 Written Justification Could Be Required.  Another way to help 
control the appointment of GALs in district court is to require that 
justification be clearly articulated in writing.  As noted earlier, the 
ULC’s model legislation requires that a written order explain the 
reasons for the appointment.  Requiring the court to make a written 
statement of its motivation for appointing a state GAL would help 
ensure that credible evidence of abuse or neglect exists. 
 
 Currently, Utah Code 78A-6-902 states, “In all cases where an 
attorney guardian ad litem is appointed, the court shall make a finding 
that establishes the necessity of the appointment.”  The Legislature 
could strengthen the statutory language by requiring that the finding 
be in writing and contain the specific facts and reasons that establish 
the necessity of the appointment. 
 
Guidance Is Needed on the Terms 
Of District Court Appointments 
 
 In addition to guidance on making appointments, we also think 
guidance on the terms of district court appointments is needed.  As 
discussed earlier, the statute that establishes the Guardian ad Litem 
Office is part of the Juvenile Code and was meant to apply to the 
juvenile context.  Additional statutory guidance outlining the 
expectations for GALs in district court would be helpful.  In 
particular, specific guidance about GAL duties, length of appointment, 
and fees could be provided in statute.  Alternatively, the court could be 
required to include this type of specific guidance in each order of 
appointment. 

Documenting the 
judge’s reasons for 
appointing a GAL can 
help ensure the 
appointment is 
justified. 

The Utah Code could 
be amended to require 
district court judges to 
articulate, in writing, 
the specific facts that 
justify a GAL 
appointment. 
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 Duties of GALs in District Court Could Be Specified.  As was 
shown in Figure 4.1, many of the statutory duties of GALs are 
intended for juvenile court cases and do not make sense in district 
court cases.  Other duties, such as meeting with the child, are 
important in either setting.  In practice, we believe GALs complete the 
duties that apply to the particular case, but they may not complete 
every required duty. 
 
 The Legislature could specify GAL duties in district court cases or 
require the court to do so on each appointment.  As noted earlier, the 
ULC’s model legislation requires that a written order explain not only 
the reasons for the appointment but also the scope of the GALs’ 
responsibilities. 
 
 Length of District Court Appointments Could Be Limited.  
The Legislature could limit the length of an initial district court 
appointment in statute or require the court to do so as each 
appointment is made.  Although juvenile court has statutory timelines 
to provide a child with permanency within a year, district court does 
not. 
 
 In Utah, a GAL may have long-term district court appointments.  
Since no case management system was available to us for determining 
how long cases have been open, we asked GALs to provide us with 
that information. One GAL pointed out a case that has been open for 
13 years.  The GAL said the case involves some emotional 
maltreatment of the child.  One reason the case has been open so long 
is that the father has been unwilling to comply with the directives 
recommended by the child’s therapist.  In examining another district 
court GAL’s caseload, we found that 59 percent of his active cases 
have been open for over a year.  Cases that last a long time may cause 
a lack of stability that is unsettling for a child. 
 
 The ULC states, “In a custody case . . . the child’s need for 
representation in that context will often be short-term and issue-
specific.”  Their model legislation requires that “in custody 
proceedings, the order should state how long the appointment will 
last.”  Such a time limit would help control the GAL resources used in 
district court. 

The length of time of a 
GAL’s appointment on 
a district court case 
could be limited. 

Limiting the time a 
GAL is appointed to a 
district court case 
helps preserve GAL 
resources. 
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 Presumption for Fee Orders Could Be Established.  Another 
way to control the taxpayer cost of GALs in district court is for the 
Legislature to require the court to order fees on district court cases 
unless an inability to pay is documented.  In Chapter III, we noted 
that fees are seldom requested or ordered and recommended that the 
GAL Office, as a matter of policy, direct GALs to routinely request fee 
orders on district court cases.   
 
 The Legislature could strengthen the statutory direction for 
ordering fees.  Currently, Utah Code 78A-2-227 provides that “if the 
court appoints the Office of the Guardian Ad Litem in a civil case 
pursuant to this section, the court may assess all or part of those 
attorney fees” and other court costs against the parent or guardian 
unless they cannot afford to pay.  Simply changing the word “may” to 
“shall” would help create a presumption that fees will be ordered from 
the private parties involved in the case. 
 
 In conclusion, the Legislature could provide additional guidance 
on when and how GALs should be used in district court.  Such 
guidance would help guard against the unintended drain of resources 
from juvenile court child welfare proceedings.  Statutory guidelines 
will help to create uniformity throughout the state on how the GALs 
are used and will safeguard against the inappropriate use of GALs.  

Requiring private 
parties to pay the 
costs associated with 
GAL appointments in 
district court cases will 
help control program 
costs. 
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Recommendations 
 

1. We recommend that the Legislature provide additional 
statutory guidance on the conditions for the appointment of 
the Office of the Guardian ad Litem in district court. Options 
include: 
 
• Requiring a DCFS investigation when a GAL is appointed 

on custody cases 
• Requiring a written order explaining the specific reasons 

motivating the court to appoint a GAL 
 

2. We recommend that the Legislature provide additional 
statutory guidance on the terms of GAL appointment in 
district court cases.  Options include: 

 
• Specifying the duties of GALs on district court cases or 

requiring the court to do so on each appointment 
• Limiting the length of appointment on district court cases 

or requiring the court to do so on each appointment 
• Requiring the court to order fees on district court cases 

unless an inability to pay is documented
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Appendices
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Appendix A 

 
Assessment of Guardian Fulfillment of Statutory Duties 

 
 

• During the 2005 audit, 35 closed juvenile court cases were reviewed.  
• During the 2008 audit, 20 closed juvenile court cases were reviewed.  

 
Did the reviewed file contain evidence that the 

attorney fulfilled the statutorily required? 
 

      
Number of Cases in  

Each Category 
  

Percentage of Cases in  
Each Category 

    2008 2005 2008  2005 

Statutory Duty  
(UCA 78A-6-902) Y N NA* Y N NA*   Y N Y N 

1. Conducted or supervised an 
independent investigation? 

 
20

 
0

 
0

 
29 6

 
0

 
100% 

 
0%

 
83%

 
17%

2. Personally met with the minor. 19 1 0 11 24 0 95 5 31 69 
3. Personally interviewed the minor if 

the minor was old enough to 
communicate; determine minor’s 
goals and concerns. 10 3 7 6 19 10 77 23 24 76 

4. Personally assessed or supervised 
an assessment of the 
appropriateness and safety of the 
minor’s environment in each 
placement. 16 4 0 9 26 0 80 20 26 74 

5. Personally attended [or delegated 
attendance to] all administrative 
and foster care citizen review 
board hearings. 1 4 15 1 4 30 20 80 20 80 

6. Personally, or through a trained 
volunteer, paralegal or other 
trained staff, kept the minor 
advised of the minor’s case. 7 4 9 3 22 10 64 36 12 88 

7. Reviewed proposed orders for 
services, treatment and evaluation, 
assessment, and protection of the 
minor and the minor’s family. 18 1 1 30 5 0 95 5 86 14 

8. Personally, or through a trained 
volunteer, paralegal or other 
trained staff, monitored 
implementation of a minor’s 
treatment plan…  18 1 1 27 8 0 95 5 77 23 

* NA, or not applicable to a particular child’s case. 
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