MINUTESOF THE
SUBCOMMITTEE ON OVERSIGHT
Wednesday, May 1, 2002 - 11:00 am. - Room 305 State Capitol

Member s Present: Members Absent:
Speaker Al Mansdll, Senate Chair Sen. Mike Dmitrich
Speaker Martin R. Stephens, House Chair Sen. L. Steven Poulton
Sen. Ron Allen Rep. Kevin S. Garn
Rep. Patrice M. Arent

Rep. Ralph Becker Staff Present:

Ms. M. Gay Taylor, Generd Counsdl
Ms. Beverlee LeCheminant, Secretary

Note: A list of others present and a copy of materials can be found at http://www.image.|e.state.ut.us/imaging/history.asp or
contact the Office of Legidative Research and General Counsal.

1 Call to Order - President Mansdll called the mesting to order at 11:20 am.
2. Approval of the November 21, 2001 Minutes

MOTION: Rep. Becker moved to gpprove the minutes of the November 21, 2001 meeting.
The motion passed unanimoudly.

3. Annual Budget Review of:

a. Officeof the Legidative Fiscal Analyst - Mr. John Massey sad that his office is moving
forward and he fedls positive about the things that are being done. He indicated that his office went through
the last budget cycle with one less fiscd andy<t, and four andysts were assigned to new budget areas
where they could be more effective. Mr. Massey digtributed alist of mgor activities his office has been
involved in since the last Subcommittee on Oversight meeting in November of 2001.

Mr. Massey noted that his office plans to improve on ensuring that al policies and procedures are clear
and understood by its gaff and they will be holding staff meetings which focus on particular parts of the
policies and procedures. The Office has scheduled training sessons during the interim wherein eech
andyst will spend time with the staff explaining their particular area of assgnment so that each andyst hasa
broad understanding of what is going on in other areas. The Office will aso continue to work on
improving the level of communication and assstance to both the minority and mgority parties.

Mr. Massey said his office appreciates the L egidature's support and while this year's session has been
difficult, he feds that it has been an experience that the analysts can learn from in making the budget
process better in the future.
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Rep. Arent indicated that during the last sesson the Democrats had some difficulty in trying to get timdly
responses on fiscal matters and the fiscal andyst's help in putting together the Democrat's budget, which
resulted in some delays for committees asawhole. She said that there were times when legidators felt a
little embarrassed because they made motions that were not as well thought out as they could have been
because they were based on bad information from his office.

Mr. Massey sad that his office has dedlt with this specific issue and that their office policy isfor the
andysts to do what the minority party requests them to do, but if the request has some problems
associated with it, the analysts want to make sure that the request is properly responded to with the right
answers. Mr. Massey told the committee that his office has worked to resolve thisissue.

Rep. Arent dso commented about the basic saffing issues of having analysts available when they are
needed. Mr. Massey reported that the office is assigning additional staff to assist the minority party.

Sen. Allen gtated that the Legidature has put extrawork on the fiscal analyst's office, but he indicated that
the people he worked with from the office were very objective and he never had any problems with
political issues coming into play. He appreciated their help.

Rep. Becker praised the office staff for their professiona work. He stated that, as a future note for the
office to be aware of, the minority party had some problemsin trying to get timely responses to requests
for information so they would be prepared for the Executive Appropriation Committee meetings or
developing their budget dternatives. Thiswas ared chalenge for the minority party and is something that
may need to be addressed further as a staffing issue if it becomes a consstent problem.

Mr. Massey said he thinks that part of the problem regarding this issue was the uniqueness of the session
this year, dong with being one staff member short. He dtated that his office has recognized some thingsiit
can do regarding thisissue and will work to address those problems.

Speaker Stephens commented that this was probably the most difficult budget year the Legidature has had
in 15 years and he feds that his office performed in an outstanding way. He noted that the Legidature
gopreciates what his office did for them.

Speaker Stephens asked Mr. Massey what has taken place regarding a fallout with one of his andysts and
the president of one of the inditutions with regard to his saff not attending a Board of Regent's meeting in
. George. Mr. Massey indicated that his decision not to have four of his andysts attend the Board of
Regent's meeting in S. George was based on the agendas of the meetings. He has talked to the fisca
andyssinvolved and the presdent of the inditution and he fedsthat the issueis resolved.
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Presdent Mansdll asked Mr. Massey what policy he has put forth with regard to analysts giving out an
opinion to a person who is not alegidator. Mr. Massey said the office policy is to respond to legidative
requests only and, if there isarequest from the public, fiscd andydts are to inform the public that they will
have to tak to their legidator and the legidator will contact his office. He stated that one of the things he
will be doing thisinterim isto refocus his gaff on the offices exigting policies to make sure they are clear to
the gaff.

President Mansell asked Mr. Massey if there isaprocess in place for him or one of the senior members of
his staff to review those opinions that go out to alegidator. Mr. Massey said that office policy is that
anything that is going out to the Legidature is reviewed by the management Team within his office.

Rep. Becker said there are times when there is a condtitutiona note on abill and it is clear to the
Legidaure that if the bill is moved forward there will be litigation. He asked Mr. Massey whét his office
policy isregarding this. Mr. Massey said that both L egidative Research and his office have agreed that
Legidative Research will not do fiscd notes and his office will not offer legd opinions. However, when
there is a condtitutiona note and it raises enough issues, or if they get responses back from agencies saying
there is going to be a codt to this, the andlyst will contact the atorney who drafted the bill and darify if that
isthe case. They have, on anumber of occasons, included in their fiscal note acomment that if thislaw is
chdlenged in court, there will be additiona costs.

Presdent Mansdll suggested that the Legidative Fiscd Andyst, as amatter of practice, indicate in the fiscd
notes that if there are condtitutiona notes, there could be additiond codtsif litigation results.

b. Office of Legidative Research and General Counsel

Mr. Michad Christensen said he has been with the Office of Legidative Research and Generad Counsdl
about 16 months now and is glad he made the decision to work there. He also expressed appreciation to
John Massey and Wayne Welsh for the excellent cooperation and support he has received.

Mr. Christensen said that since he was hired his god has been to try and do more in the way of providing
the best information his office can on the issues the L egidature sees asimportant. He noted that his office
produced three research reports last year: the Tax Primer, the Energy Policy Report, and the Redigtricting
Report. His office produced eight issues of the Interim Highlights newdetter, and, by the end of the year,
both the Office of the Fisca Andyst and the Office of the Legidative Auditor were working with
Legidative Research on the newdetter to make it a combined report from the three legidative staff offices.
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Mr. Christensen noted that his office sent asurvey to al legidators and out of 104 surveys, received 52
back. Thissurvey gives the office a good perspective of how the Legidature feds about the services the
office provides. Mr. Christensen distributed a copy of the results of this survey. The legidators responded
to 22 categories and in 13 of the 22 categories over haf of the scores were afive, which is the highest
score possible. In 51 of the 52 surveys, the office received a score of 4 or 5 in the overdl category. Mr.
Chrigtensen stated thet there are some areas that the office needs to focus on such as the timeliness of hill
drafting. He said the officeislooking at that area now to see where they can improve and be more
productive.

Mr. Chrigtensen told the committee that the office will continue to move forward in: 1) continuing to work
on the survey and looking a other areas where there needs to be improvement; 2) finding waysto be a
better provider of information for the Legidature; 3) providing more and briefer reports on more issues,
such asabrief on the gastax; 4) preparing a brief on "State Ranking'; 5) since thisis an ection year,
putting together a report containing graphs and tables of Utah facts; and 6) looking at ways of ddivering
the new legidator orientation differently to make it more exciting and interactive with the new legidators.

Ms. Gay Taylor said the office has three attorneys leaving this year. Cheryl Fdt hasleft for family
obligations and Thad LeVar, who has been alaw clerk, has been hired in her place. Paul Hess has | &ft the
office to return to a postion in hisold law firm and Cathy Dupont will be covering his areawhile the office
isinterviewing for his pogtion. Keith Woodwel will be leaving the office at the end of June to work for
the federd government and the office is dso interviewing for his position. The office hopesto hire two
new attorneys in the next few weeks.

Presdent Mansdll asked if any of the attorneys who are leaving or who have |eft are leaving because of
wages. Ms. Taylor said that Paul Hess |eft because of wages, but the rest did not.

Rep. Becker asked if his office is going to do some research on how other states fund road construction
and trangportation systemsin generd. Mr. Christensen said the office will do some research in this area.

Pres. Mansdll thanked Mr. Christensen for the job heis doing and indicated that he hears dmost 100%
good things about his office. He suggested that his office might want to send out a notice to the legidators
in the fdl reminding them to dart earlier in getting their legidation filed S0 it is drafted in atimey manner.

c. Officeof the Legidative Auditor Genera
Mr. Wayne Welsh said that he appreciates the support legidative leadership has given his office and is
grateful for his regppointment, which gives him ancther six years to work with the Legidature and to
provide objective information that is hepful to the Legidature in making policy decisons. He stated that he
feds his office has continued to be responsive to legidative requests. The office has dedt with some
ggnificant, controversd, and difficult areas and he would hope that they have provided information to the
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Legidaure that is of anature that it can be used in determining the nature of the problems that exist in
those areas and what can be done to solve them.

Mr. Welsh told the committee that the auditors have looked at some very significant areas, such asthe
medica school admissions process, the Divison for Services for People with Disabilities, unregistered
vehides, and the veterans nurang home. All of these areas have been helpful in improving the agencies they
have audited and providing legidators some options in dedling with the policy questionsinvolved. He
indicated that the office gauges its success somewhat by the amount of cost saving and revenue increases it
identifies and the implementation rate of its recommendations and he feels good about those two

indicators. The cogt savings were up to about $142 million this year, which isa 5 to 1 cost benefit ratio for
the codts of the office, and about 86% of the office recommendations have been implemented.

Mr. Welsh noted that his office received some nationa recognition last year. The office's staff sections
were awarded the excellence award at NCSL, and that reflects on the kind of quality work the office does
and the recognition that is given, not only here in Utah, but outsde the State aswell. The office hopesto
continue to improve what it does now in trying to be more timely in its audit completions, to work better
with requesters to identify their interests and concerns, and to work with its staff to keep them involved in
improving their processes as they have in the pad.

Sen. Allen said he has received phone cdls over the last couple of years from people who are concerned
about efficienciesin city or town governments. He asked Mr. Welshif hisoffice has ever looked at that
issue. Mr. Welsh sad his office has done some work with counties and cities, but the auditors have not
gone in and done a comprehensive audit of the city or county. The office usudly takes a Sate program
and, if itiscarried out by aloca government, then the auditors will audit those local governments and how
they carry out the program. He stated that there have been a couple of instances where his office has been
asked to look at issues a aloca level and their committee has denied those requests because they fdt like
they didn't want to get involved in purely loca issues.

Rep. Becker asked if the office has a policy regarding a request for an audit where litigation isinvolved.

Mr. Welsh said it has been the office's practice to avoid those Situations and to not do the work of the
judicid branch in the court process. Ms. Taylor said the policy has been to let the judiciary take the lead,
let the discovery happen asit will between the parties, and then, if the audit <till makes sense after that
point intime, to go inand look at it, but not do an audit in tandem with the litigation.
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Presdent Mansell complimented Mr. Welsh on the work his office does and indicated that the audits that
are being done are helping state government. He dso thanked Mr. Welsh for his service.

Rep. Arent reminded the three staff directors that the Subcommittee would like detailed budget
information on each of the offices in advance of the November meeting.

4, Adjournment

MOTION: Rep. Becker moved to adjourn at 12:10 p.m.. The motion passed unanimoudly.



