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SUMMARY 

Twenty-three bills from the 2012 General Session required performance notes. Agencies responded to seventeen of 
those. One sponsor wrote his own. Based upon our session experience we make the following recommendations for 
improving the performance note process: 

1. Change the requirement that performance notes be attached to the bill to a requirement that performance 
notes be printed with the legislation. 

2. Move the required notation from the bill to the fiscal note. 
3. Ask the Analyst to do a look-back report on performance notes in the 2014 interim. 
4. Invite the Analyst to present a refresher on performance notes in an early session caucus. 
5. Direct the Analyst to expand the daily “Fiscal Note Status Report” to include performance notes and 

expand distribution to all legislators. 

PERFORMANCE NOTE REFRESHER 

Legislative rule requires that legislation creating any new program or significantly expanding an existing program 
have a performance note. A performance note is a set of goals, outcomes, measures, benchmarks, and resources that 
will be used to gauge whether a program has performed as the Legislature intended.  

The Analyst will make judgment calls on bills that fall short of the definition but meet the spirit and intent of the rule.  

Implementation 
1. Within three days of a bill being numbered the Analyst determines if a bill needs a performance note. 
2. The responsible state agency is notified with a form the agency fills out. 
3. Within six days of a bill being numbered the agency must respond. If an agency fails to respond, the Analyst 

attaches a notification of the failure to the bill.  
4. The agency’s answers become the performance note. 
5. The sponsor may dispute the Analyst’s original determination or the agency’s note. 
6. Within nine days of a bill being numbered, the sponsor may write a performance note that is attached with the 

agency’s note.  
7. After the General Session, the Legislative Auditor General reviews each program and reports to Executive 

Appropriations Committee. 
8. The Audit Subcommittee may call for a more in-depth audit. 
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FINDINGS AND RECOMMENDATIONS  
One: Attaching the performance note to the bill may slow down the legislative process. 
If a bill has a Constitutional Review Note, the bill may not be printed until the note is attached to the bill. Similarly, 
JR4-2-404(2)(e)(ii) requires that “…the Legislative Fiscal Analyst shall attach the performance note to the legislation.” 
Since performance notes have a nine day deadline, strict adherence to the rule could significantly delay printing a bill. 

By contrast, fiscal notes are not attached to the bill. The requirement from JR4-2-403 states that: “The fiscal note shall 
be printed with the legislation.” It is not interpreted to mean that they need to be printed simultaneously but that the 
fiscal note is paired with the bill after it is written and printed. The rule also specifically says that “the fiscal note is not 
an official part of the legislation.” The bill and the fiscal note are printed separately. 

The Analyst recommends that the Legislature change the requirement that performance notes be attached to 
the bill to a requirement that performance notes be printed with the legislation. 

Two: Attaching the performance note designation may slow down the process as well. 
The Analyst is required by JR4-2-404(2)(c) to attach a statement to the bill disclosing that a performance note is or is 
not required. The current process is to train the analysts so that they recognize bills that need a performance note. 
Then, when they do find one, they bring it to the Coordinator or the Deputy Director for a final decision. If these two 
agree then that is the final decision (unless appealed by the sponsor.) The purpose of the consultation is to bring 
consistency to the process.  

The troublesome part of the process is that the notification is attached to the bill. This is the same problem 
mentioned above and might result in awkward delays. 

The Analyst recommends that the Legislature move the required notation from the bill to the fiscal note. This 
allows the bill to be printed and continue through the process with the fiscal note coming along later. 

Three: It is too early to assess the impact of performance notes in the agencies. 
It is too early to determine how much performance notes impact new programs. Two years after passage of the bill, 
agencies should have enough results that the Legislature could profitably request a study.  

The Legislative Auditor General follows-up on new programs. We recommend that the Legislature ask the Analyst to 
study agency implementation of performance measures in the 2014 interim. The Analyst will coordinate efforts with 
the Legislative Auditor General to eliminate duplication.  

The Analyst recommends that the Legislature ask the Analyst to do a look-back report on performance notes 
in the 2014 interim. 

Four: Legislators may need early training on performance notes. 
In some ways, performance notes are more difficult for legislators than fiscal notes. Sponsors can protest the very 
designation that a bill does or does not require a performance note. If the sponsor thinks that the agency missed the 
mark, the rules allow the sponsor to write an additional performance note. It’s difficult to stay fresh on tools you 
seldom use. Since the number of bills needing a performance note is relatively small, legislators will likely need a 
reminder on the topic. 

The Analyst recommends that the Legislature invite the Analyst to present a refresher on performance notes 
in an early session caucus. 

Five: Legislators were surprised when some agencies did not respond. 
The Analyst created a new report, first used last session, called the Fiscal Note Status Report. It shows: (1)how many 
bills are numbered (2)how many have fiscal notes (3)which fiscal notes are overdue (4)due today (5)due tomorrow 
(6)waiting for the sponsor, and (7) held by the sponsor. The rules committees used the report. The Analyst proposes 
to add performance notes to the report and distribute it electronically to all legislators. This makes it possible for 
legislators to check their own performance and fiscal notes 

The Analyst recommends that the Legislature direct the Analyst to expand the daily “Fiscal Note Status 
Report” to include performance notes and expand distribution to all legislators.  

The Appendix contains (1.)A copy of the February 29th Fiscal Note Status report, (2.) a general listing of all of last 
session’s performance notes, and (3) copies of last sessions individual performance notes. 



      Appendix 
 
Fiscal Note Status Report (2/29/12) 
 
This report shows the status of numbered bills in the process of getting a fiscal note. All other 
numbered bills have a completed fiscal note. Currently 94%of all numbered bills are done (959 of 
1016) and none are overdue.  “Done” is defined as sent to the sponsor. Bills on hold or waiting for  a 
sponsor’s action are considered done. 
 

Fiscal Note Status - Overdue Bills
2/29/12

Bill Number ShortTitle PrimeSponsor Analyst_ID Date Due

 
 

Fiscal Note Status - Bills Due Today
2/29/12

Bill Number ShortTitle PrimeSponsor Analyst_ID
HB0304S01 Access to Voter Date of Birth Records Edwards, R. RPA
HB0331 School Board Election Provisions Nielson, J. TEY
HB0407 New Car Safety and Emissions Inspection Ipson, D. GRS
HB0493S01 Campaign Finance Disclosure Amendments Powell, K. ZNK
SB0027S01 Amendments to Revenue and Taxation Title Stephenson, H. TEY
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Fiscal Note Status - Bills Due Tomorrow
3/1/12

Bill Number ShortTitle PrimeSponsor Analyst_ID
HB0116S01 Probate Code Amendments Snow, V. L. GRS
HB0120S01 Department of Technology Services Amendments Perry, L. GKR
HB0173S01 Transportation Funding Modifications Dee, B. MCB
HB0175 Second Hand Item Transactions Seelig, J. GRS
HB0209S01 Utah Lands Protection Act Cox, F. IDD
HB0224S01 Political Subdivisions - Report of Receipts of Federal Money Ivory, K. RPA
HB0350S03 Payroll Deduction Amendments Daw, B. ZNK
HB0354S01 Alcoholic Beverage Amendments Wilcox, R. AW
HB0478 Economic Development Through Sports Promotion Dee, B. AW
HB0507 School Allocations Measured by Property Tax Dougall, J. TEY
HB0511S01 Eminent Domain of Federal Land Sumsion, K. MCB
HB0512 Rural County Health Care Special Service District Retirement Grant Pr Ipson, D. RTF
SB0164S01 Transportation Funding Amendments Stevenson, J. MCB
SB0240S01 General Repealer Valentine, J. GRS
SB0272 Property Tax Rate Amendments McAdams, B. TEY
SB0276 Cigarette Amendments Niederhauser, W.TEY
SB0281 Mortgage and Financial Fraud Investigations McAdams, B. ZNK
SB0282 Credit for Veteran Training Weiler, T. GKR
SB0283 Municipal Election Modifications Bramble, C. ZNK
SB0284 Concurrent Enrollment Amendments Urquhart, S. BL
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Fiscal Note Status - Waiting on Sponsor
2/29/12

Bill Number ShortTitle PrimeSponsor Analyst_ID Date Due
HB0056S01 Condominium Amendments Litvack, D. AW 03/01/12
HB0172 Vote by Mail Amendments Eliason, S. ZNK 02/28/12
HB0339 Election Ballot Amendments Eliason, S. ZNK 02/27/12
HB0354 Alcoholic Beverage Amendments Wilcox, R. AW 02/27/12
HB0400 Traumatic Head and Spinal Cord Injury RehabilitaHutchings, E. MCB 02/23/12
HB0410 Informed Consent in Domestic Cases Froerer, G. GRS 02/29/12
HB0417S01 Education on Process for Electing Public OfficialsBarlow, S. TEY 03/01/12
HB0420 Parent Education Initiative Eliason, S. TEY 02/28/12
HB0424 Museum Appropriation Amendments Kiser, T. MCB 02/29/12
HB0427 Tax Law Modifications Wilcox, R. AW 02/28/12
HB0437S01 Public Employee Health Care Benefits Daw, B. MCB 02/27/12
HB0441 Charter School Enrollment Amendments McCay, D. TEY 02/28/12
HB0443 Corrections Issues Task Force Hutchings, E. MCB 03/02/12
HB0463 Medicaid Inspector General Wright, B. ZNK 02/28/12
HB0476 Amendments to Government Ipson, D. TEY 02/28/12
HB0477 Employment and Verification Requirements Sandstrom, S. GRS 02/20/12
HB0482 Severance Tax Funding for Certain Programs Ivory, K. TEY 02/28/12
HB0503 Construction Amendments Morley, M. RPA 02/27/12
HB0503S01 Construction Amendments Morley, M. RPA 02/28/12
HB0503S02 Construction Amendments Morley, M. RPA 02/29/12
SB0161S06 Pharmacy Practice Act Revisions Vickers, E. AW 03/01/12
SB0191 Accountability for School Attendance Stevenson, J. GRS 02/14/12
SB0191S01 Accountability for School Attendance Stevenson, J. GRS 02/24/12
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Fiscal Note Status - Held by Sponsor
2/29/12

Bill Number ShortTitle PrimeSponsor Analyst_ID Date Due
2012FL0007 Retention Elections for Justice Court Judges Oda, C. GRS 06/23/11
HB0064 Amendments to Public Employee Health Care Doughty, B. MCB 01/17/12
HB0077 Construction Procurement Using Construction MSandstrom, S. RPA 01/25/12
HB0091 Utah Enabling Act Litigation Sumsion, K. RPA 01/30/12
HB0133 Vehicle Registration Amendments Peterson, J. ZNK 02/07/12
HB0135 Focus on Front-line Teachers Program Nielson, J. TEY 02/08/12
HB0154S01 Certified Court Reporting Licensing Act AmendmMorley, M. AW 02/29/12
HB0188 Child Torture Amendments Brown, D. RPA 02/14/12
HB0200 Individual Income Tax Credit for Use Tax LiabilityNielson, J. AW 12/23/11
HB0237S02 Child Welfare Amendments Harper, W. SCJ 02/16/12
HB0291 Funding for Burying Utility Lines Briscoe, J. AW 01/27/12
HB0292 Taxation of Variable Life Insurance Bird, J. AW 01/27/12
HB0298S01 Motor Vehicle Safety Inspection Amendments Dougall, J. TEY 02/13/12
HB0337 Open Government Amendments Dougall, J. RPA 02/24/12
HB0417 Education on Process for Electing Public OfficialsBarlow, S. TEY 02/20/12
HB0497S01 Clearance for Direct Patient Access Last, B. RTF 02/28/12
HB0501 Youth Suicide Prevention Hutchings, E. GRS 02/22/12
HB0504 Campus Safety Amendments Ipson, D. ZNK 02/24/12
HB0508 Boating Insurance Perry, L. GRS 02/17/12
SB0031S01 Classroom Size Amendments Morgan, K. BL 02/01/12
SB0041 Regulation of Tanning Facilities Jones, P. RTF 01/27/12
SB0041S03 Regulation of Tanning Facilities Jones, P. RTF 02/22/12
SB0065 Alternative Energy Development Tax Incentives Adams, J. S. TEY 02/20/12
SB0065S01 Alternative Energy Development Tax Incentives Adams, J. S. TEY 02/22/12
SB0151 Student Opportunity Scholarships Stephenson, H. TEY 02/02/12
SB0157 Utah Immigration Accountability and Enforceme Urquhart, S. GRS 02/06/12
SB0161S01 Pharmacy Practice Act Revisions Bramble, C. AW 02/08/12
SB0170 Driver License Qualification Amendments Urquhart, S. GKR 02/08/12
SB0171 Jail Reimbursement Funding Amendments Valentine, J. SMA 02/08/12
SB0182 Expungement of Drug Offenses Stephenson, H. GRS 02/10/12
SB0220 Hospital and Health Care Provider Lien Amendm Christensen, A. AW 02/20/12
SB0229 Telecommunications Regulatory Amendments Bramble, C. ZNK 02/15/12
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