
10-12-12  DRAFT 2013FL-0196/002

SPECIAL ELECTION DATE FOR BALLOT PROPOSITIONS1

2013 GENERAL SESSION2

STATE OF UTAH3

 4

LONG TITLE5

General Description:6

This bill amends provisions related to the timing of a special election for certain ballot7

propositions.8

Highlighted Provisions:9

This bill:10

� requires an election for a bond, debt, leeway, levy, or tax to take place on the first11

Tuesday after the first Monday in November; and12

� makes technical and conforming amendments.13

Money Appropriated in this Bill:14

None15

Other Special Clauses:16

None17

Utah Code Sections Affected:18

AMENDS:19

11-14-203, as renumbered and amended by Laws of Utah 2005, Chapter 10520

20A-1-203, as last amended by Laws of Utah 2012, Chapter 35921

20A-1-204, as last amended by Laws of Utah 2012, Chapter 35922

20A-5-400.5, as last amended by Laws of Utah 2011, Chapter 31023

 24

Be it enacted by the Legislature of the state of Utah:25

Section 1.  Section 11-14-203 is amended to read:26

11-14-203.   Time for election -- Equipment -- Election officials -- Combining27

precincts.28

(1) (a)  The local political subdivision shall ensure that bond elections are conducted29

and administered according to the procedures set forth in this chapter and the sections of the30

Election Code specifically referenced by this chapter.31

(b)  When a local political subdivision complies with those procedures, there is a32
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presumption that the bond election was properly administered.33

(2) (a)  A bond election may be held, and the proposition for the issuance of bonds may34

be submitted, on the same date as [any] the regular general [or] election, the municipal general35

election held in the local political subdivision calling the bond election, or at a special election36

called for the purpose on a date authorized by Section 20A-1-204.37

(b)  A bond election may not be held, nor a proposition for issuance of bonds be38

submitted, at the Western States Presidential Primary election established in Title 20A, Chapter39

9, Part 8, Western States Presidential Primary.40

(3) (a)  The bond election shall be conducted and administered by the election officer41

designated in Sections 20A-1-102 and 20A-5-400.5.42

(b) (i)  The duties of the election officer shall be governed by Title 20A, Chapter 5, Part43

4, Election Officer's Duties.44

(ii)  The publishing requirement under Subsection 20A-5-405(1)(j)(iii) does not apply45

when notice of a bond election has been provided according to the requirements of Section46

11-14-202.47

(c)  The hours during which the polls are to be open shall be consistent with Section48

20A-1-302.49

(d)  The appointment and duties of election judges shall be governed by Title 20A,50

Chapter 5, Part 6, Election Judges.51

(e)  General voting procedures shall be conducted according to the requirements of Title52

20A, Chapter 3, Voting.53

(f)  The designation of election crimes and offenses, and the requirements for the54

prosecution and adjudication of those crimes and offenses are set forth in Title 20A, Election55

Code.56

(4)  When a bond election is being held on a day when no other election is being held in57

the local political subdivision calling the bond election, voting precincts may be combined for58

purposes of bond elections so long as no voter is required to vote outside the county in which59

the voter resides.60

(5)  When a bond election is being held on the same day as any other election held in a61

local political subdivision calling the bond election, or in some part of that local political62

subdivision, the polling places and election officials serving for the other election may also63
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serve as the polling places and election officials for the bond election, so long as no voter is64

required to vote outside the county in which the voter resides.65

Section 2.  Section 20A-1-203 is amended to read:66

20A-1-203.   Calling and purpose of special elections -- Two-thirds vote67

limitations.68

(1)  Statewide and local special elections may be held for any purpose authorized by69

law.70

(2) (a)  Statewide special elections shall be conducted using the procedure for regular71

general elections.72

(b)  Except as otherwise provided in this title, local special elections shall be conducted73

using the procedures for regular municipal elections.74

(3)  The governor may call a statewide special election by issuing an executive order75

that designates:76

(a)  the date for the statewide special election; and77

(b)  the purpose for the statewide special election.78

(4)  The Legislature may call a statewide special election by passing a joint or79

concurrent resolution that designates:80

(a)  the date for the statewide special election; and81

(b)  the purpose for the statewide special election.82

(5) (a)  The legislative body of a local political subdivision may call a local special83

election only for:84

(i)  a vote on a bond or debt issue;85

(ii)  a vote on a voted local levy authorized by Section 53A-16-110 or 53A-17a-133;86

(iii)  an initiative authorized by Chapter 7, Part 5, Local Initiatives - Procedures;87

(iv)  a referendum authorized by Chapter 7, Part 6, Local Referenda - Procedures;88

(v)  if required or authorized by federal law, a vote to determine whether or not Utah's89

legal boundaries should be changed;90

(vi)  a vote authorized or required by Title 59, Chapter 12, Sales and Use Tax Act;91

(vii)  a vote to elect members to school district boards for a new school district and a92

remaining school district, as defined in Section 53A-2-117, following the creation of a new93

school district under Section 53A-2-118.1; or94
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(viii)  an election of town officers of a newly incorporated town under Section95

10-2-128.96

(b)  The legislative body of a local political subdivision may call a local special election97

by adopting an ordinance or resolution that designates:98

(i)  the date for the local special election as authorized by Section 20A-1-204; and99

(ii)  the purpose for the local special election.100

(c)  A local political subdivision may not call a local special election unless the101

ordinance or resolution calling a local special election under Subsection (5)(b) is adopted by a102

two-thirds majority of all members of the legislative body, if the local special election is for:103

(i)  a vote on a bond or debt issue as described in Subsection (5)(a)(i);104

(ii)  a vote on a voted leeway or levy program as described in Subsection (5)(a)(ii); or105

(iii)  a vote authorized or required for a sales tax issue as described in Subsection106

(5)(a)(vi).107

Section 3.  Section 20A-1-204 is amended to read:108

20A-1-204.   Date of special election -- Legal effect.109

(1) (a)  [The] Except as provided by Subsection (1)(d), the governor, Legislature, or the110

legislative body of a local political subdivision calling a statewide special election or local111

special election under Section 20A-1-203 shall schedule the special election to be held on:112

(i)  the fourth Tuesday in June;113

(ii)  the first Tuesday after the first Monday in November; or114

(iii)  for an election of town officers of a newly incorporated town under Section115

10-2-128, on any date that complies with the requirements of that subsection.116

(b)  Except as provided in Subsection (1)(c), the governor, Legislature, or the legislative117

body of a local political subdivision calling a statewide special election or local special election118

under Section 20A-1-203 may not schedule a special election to be held on any other date.119

(c) (i)  Notwithstanding the requirements of Subsection (1)(b), the legislative body of a120

local political subdivision may call a local special election on a date other than those specified121

in this section if the legislative body:122

(A)  determines and declares that there is a disaster, as defined in Section 63K-3-102,123

requiring that a special election be held on a date other than the ones authorized in statute;124

(B)  identifies specifically the nature of the disaster, as defined in Section 63K-3-102,125
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and the reasons for holding the special election on that other date; and126

(C)  votes unanimously to hold the special election on that other date.127

(ii)  The legislative body of a local political subdivision may not call a local special128

election for the date established in Chapter 9, Part 8, Western States Presidential Primary, for129

Utah's Western States Presidential Primary.130

(d)  The legislative body of a local political subdivision may only call a special election131

for a ballot proposition related to a bond, debt, leeway, levy, or tax on the first Tuesday after132

the first Monday in November.133

[(d)] (e)  Nothing in this section prohibits:134

(i)  the governor or Legislature from submitting a matter to the voters at the regular135

general election if authorized by law; or136

(ii)  a local government from submitting a matter to the voters at the regular municipal137

election if authorized by law.138

(2) (a)  Two or more entities shall comply with Subsection (2)(b) if those entities hold a139

special election within a county on the same day as:140

(i)  another special election;141

(ii)  a regular general election; or142

(iii)  a municipal general election.143

(b)  Entities described in Subsection (2)(a) shall, to the extent practicable, coordinate:144

(i)  polling places;145

(ii)  ballots;146

(iii)  election officials; and147

(iv)  other administrative and procedural matters connected with the election.148

Section 4.  Section 20A-5-400.5 is amended to read:149

20A-5-400.5.   Election officer for bond and leeway elections.150

(1)  When a voted leeway or bond election is held on the regular general election date151

[or regular primary election date], the county clerk shall serve as the provider election officer to152

conduct that election.153

(2) (a)  When a voted leeway or bond election is held on the municipal general election154

date or any other election date permitted for special elections under Section 20A-1-204, and the155

local political subdivision calling the election is entirely within the boundaries of the156
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unincorporated county, the county clerk shall serve as the provider election officer to conduct157

that election subject to Subsection (3).158

(b)  When a voted leeway or bond election is held on the municipal general election159

date or any other election date permitted for special elections under Section 20A-1-204, and the160

local political subdivision calling the election is entirely within the boundaries of a161

municipality, the municipal clerk for that municipality shall, except as provided in Subsection162

(3), serve as the provider election officer to conduct that election.163

(c)  When a voted leeway or bond election is held on the municipal general election164

date or any other election date permitted for special elections under Section 20A-1-204, and the165

local political subdivision calling the election extends beyond the boundaries of a single166

municipality:167

(i)  except as provided in Subsection (3), the municipal clerk shall serve as the provider168

election officer to conduct the election for those portions of the local political subdivision169

where the municipal general election or other election is being held; and170

(ii)  except as provided in Subsection (3), the county clerk shall serve as the provider171

election officer to conduct the election for the unincorporated county and for those portions of172

any municipality where no municipal general election or other election is being held.173

(3)  When a voted leeway or bond election is held on a date when no other election,174

other than another voted leeway or bond election, is being held in the entire area comprising175

the local political subdivision calling the voted leeway or bond election:176

(a)  the clerk or chief executive officer of a local district or the business administrator or177

superintendent of the school district, as applicable, shall serve as the election officer to conduct178

the bond election for those portions of the local political subdivision in which no other179

election, other than another voted leeway or bond election, is being held, unless the local180

district or school district has contracted with a provider election officer; and181

(b)  the county clerk, municipal clerk, or both, as determined by the local political182

subdivision holding the bond election, shall serve as the provider election officer to conduct the183

bond election for those portions of the local political subdivision in which another election,184

other than another voted leeway or bond election, is being held.185

(4)  A provider election officer required by this section to conduct an election for a local186

political subdivision shall comply with Section 20A-5-400.1.187
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