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Jiniform Collateral Consequences of Convictfion Act
senaftor Hillyard

ustice was directed to carry out a national survey
1l consequences throughout U.S. under the Court
of 2007.

2 the American Bar As ion launched the National Inventory
llateral Consequences of Conviction, an interactive database of
s and restrictions across the nation, located at

http.//

Jtah 1s listed, but there is some question regarding whether it will be
updated, v hether it is comprehensive, whether it categorizes Utah
crimes appropriately, whether reference to an interactive website is
~ sufficient, whether it creates an appellate issue, practical impact upon
court calendars, etc.


http://www.abacollateralconsequences.org/
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Controlled substance
Sex offense

Public corruption
Election-related
Recreational license
Motor vehicle offense
Child support

Other

General
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Housing 22
Family/Domestic 35
Recr License/Firearms 20
Registration/Residency 63
Motor Vehicle 41
General Relief 20

15 Total 1,274
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= SB 201 (2014)




166 (2015) Expungement Process Amendments
(Rep Hutchings)

sion to the list of offenses that may be expunged.

and remain free of all illegal drug use.

ug possession convictions from a person’s criminal record
vility for expunging other crimes is under consideration.

1y possession or fifth possession conviction cannot be



1B 75 ( 20174 ;) estoratlon of Civil Rights for
10lent Felons (Rep Oda)

d of certain nonviolent felonies and who have
e categories of restricted persons
NZErous weapon.



xpungement Modifications
(Senator Jenkins)

nsurance, Department of Commerce, and CCJJ
d to access expunged files.

zencies authorizec
es from revealing or
2zed record.

cess expunged records in certain
ing any information related to

e Board of Pardons and Parole to issue an order of
ent when granting a pardon.
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consequences which we know increase
Criminogenic Need




rd’s proposal

State v. Trofter

Utah Supreme Court
No. Z0111056 (May 20, 2014)

to counsel compels defense attorneys to ensure a
consequences of his or her plea. Brady v. U.S. 397 U.S.

970)

1 of the Utah Rules of Cr ocedure reflects the trial court’s responsibility
he same. State v. Alexander, T 27, 16-17, 279 P.3d 371.

er, Rule 11(¢)(8) distinguishes between direct and collateral consequences,
: “a court is not required to inquire into or advise concerning any collateral
nces of a plea.”

ct consequence “is one that will have a definite, immediate and largely
tic effect on the range of the defendant’s punishment such as lack of eligibility
le.” State w Smit, 2004 UT App 222, 29 95 P.3d 1203.

consequence, on the other hand, is one that is unrelated to the length and
nature of the sentence imposed on the basis of the plea. U.S. v. Hurlich, 293 F.3d
1228,1231 (10t Cir. 2002). It is a consequence that is based more on the individual’s
personal circumstances and is “beyond the control and responsibility of the district
court in which the conviction was entered.” U.S. v. Gonzalez, 202 F.3d 20, 27 (1% Cir.
2000).




S.S.Ct. 2010)

ndants have a Sixth Amendment right to be informed of the deportation
plea.

he direct-collateral distinction, but carved out a special exception
ture” of deportation.

the state’s sex offender registry is properly
a defendant’s guilty plea. Therefore, neither

placed on those convicted of particular crimes and is an automatic operation of
statute. Similar to the consequence of losing one’s driver’s license or the right to
possess a firearm, the registration requirement is intended to act not as a criminal
punishment but as a prophylactic civil remedy.”






