
State Board of Education
Qualifications for Election

Recent Litigation and Current Statutory Provisions



Current 
Selection
Process



Utah Constitution

Article X, Section 3:

The general control and supervision of the public education system 
shall be vested in a State Board of Education. The membership of 
the board shall be established and elected as provided by statute. 
The State Board of Education shall appoint a State Superintendent 
of Public Instruction who shall be the executive officer of the 
board.



Utah Code Sections 20A-14-104 and 105 
Current system enacted in 2003

Provides for a statewide nominating and recruiting committee 
consisting of 12 members appointed by the governor 

Nominating and recruiting committee reviews applications for 
State Board of Education Membership and selects candidates for 
interviews 

Nominating and recruiting committee submits at least three 
names to the governor from each State School Board district 

Governor chooses two names from names submitted for each 
State School Board district to stand for election



Litigation

Judge Waddoups, 1:14-cv-079-CW (Utah Fed, Dist. Court, 2014)



Free speech violation
Committee and Governor are permitted to use any criteria.

Applicants’ viewpoints were evaluated.

States have a recognized interest keeping ballots manageable 
and understandable.

Includes regulating the number of candidates on a ballot.

Current candidate selection process may be unconstitutional



Current solution does not “fit”
Burden on free speech is not “necessary or appropriate” to further the 
state’s interest.

Scheme of prior restraint on speech
“Only by imposing standards that limit . . . discretion [based on speech] 
may the danger be avoided.”

“Catch all” provision of considering “life experiences” contributes to 
“unbridled discretion.”

Provision is limitless

“[T]he statute is essentially a standardless one because there is no 
measuring stick by which to determine why one candidate is 
selected over another.”

Current candidate selection process may be unconstitutional



Please feel free to contact us with any questions:

astallings@le.utah.gov
tvaughn@le.utah.gov

mailto:astallings@le.Utah.gov
mailto:tiffanystanley@le.utah.gov

