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BACK G RO UND  

Joint Rule 4-2-404 provides for a performance note to be attached to certain legislation. The rule 
originated with SJR 5, 2011 General Session. Since then the rule has been amended slightly to 
clarify language and adjust a deadline for the Legislative Fiscal Analyst (LFA). Highlights of the 
rule include: 

 LFA reviews all legislation to determine if it creates a “new program” or “new agency” as 
defined in the rule. If so, the LFA notifies the bill sponsor and affected agency that the 
affected agency must submit a performance note within three business days. 

 LFA publishes a notice stating whether a performance note is required or not required 
and prints the notice with the legislation (examples of each are attached to this brief on 
pages 3 and 4). 

 When an agency provides a performance note, the sponsor either approves it for release 
or rejects it. If approved, the LFA prints the note with the legislation (an example is 
attached to this brief on pages 5-6). If rejected, the LFA prints the note with a notation 
that the sponsor rejected it; the sponsor may provide an alternative note to LFA for 
publication. 

 LFA does not edit performance notes. 

 If an agency does not provide a required performance note, LFA prints a note indicating 
only that the agency did not submit a note by the submission deadline. 

 Performance notes should include information such as performance measures, goals, 
proposed impacts, resources required, benchmarks, and a statement explaining how data 
will be gathered objectively. 

 Similar to a fiscal note, a performance note is not an official part of the legislation. 

 If the legislation passes, the Office of the Legislative Auditor General (LAG) tracks the 
agency’s implementation of the legislation and determines whether it meets performance 
measures submitted in the performance note. LAG reports at least annually to the 
Executive Appropriations Committee. 

During the 2015 General Session, LFA determined that 39 bills required a performance note. 
Previous years were lower, most likely because revenue estimates were higher in 2015 and 
more bills created new or expanded programs.  

RECOMME ND ATIONS  

After reviewing performance notes over the past four years, the LFA and LAG recommend the 
following process improvements in order to raise the visibility and quality of performance notes 
on legislation. 

LFA could do the following without a rule change if approved by legislative leadership. However, 
a rule change would provide clearer direction. 
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 1. Make the process more visible by attaching a performance note to every piece of legislation, on 
a separate page, similar to a fiscal note. For bills that don’t require a performance note, the 
note would simply indicate, “No Performance Impact.” 

2. Create a data feed from the agencies so they can submit performance note input directly to 
LFA similar to the way they submit fiscal note input. 

3. Improve internal reviews of performance notes. Currently, rules don’t ask LFA to review or 
edit performance notes. However, LFA and LAG could do so in tandem with LFA’s fiscal notes 
process by having staff review and, if necessary, edit performance notes submitted by 
agencies. If there are concerns, staff could flag performance notes for follow-up later. 

4. Ask leadership to consider using a different color on floor calendars for bills that have a 
performance impact. 

Through rule, the Legislature could also: 

5. If the Legislature adopts a recommendation to attach a performance note to every piece of 
legislation (recommendation #1), remove the notice regarding performance notes on the 
bottom of the fiscal note because it does not catch the reader’s attention or promote the 
importance of the performance note (see attached examples). 

6. Consider heightened consequences to the legislation if the performance note is not supplied 
or is not adequate. The rule could require a bill that does not have a performance note to be 
held by either the Rules Committee in the originating chamber, on first reading in the second 
chamber, or before final passage.  
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