UTAH STATE LEGISLATURE 2010 GENERAL SESSION

DaviD C. LAWSUIT

HEALTH AND HUMAN SERVICES APPROPRIATIONS SUBCOMMITTEE
STAFF: STEPHEN JARDINE
SUMMARY

This class action lawsuit was first filed in 1993 by the National Center for Youth Law (NCYL) on behalf of children
who were in the legal custody of the Division of Child and Family Services (DCFS) or who were known to DCFS as a
result of a report of abuse or neglect. The lawsuit alleged that the state's treatment of these children violated federal
and state law because they were placed in unsafe living conditions and not provided with the services and supports
to which they were entitled. The lawsuit was filed by the NCYL against the Governor of Utah, the Director of the
Department of Human Services, and the Director of the Division of Child and Family Services. Governor Leavitt and
the NCYL signed a settlement agreement, and the Court approved it, in August of 1994.

Subsequent to August of 1994, the Court continued its involvement by overseeing implementation of the settlement.
In 1999, the Court ordered the Child Welfare Policy and Practice Group to act as a court monitor. The Court also
replaced the original settlement agreement with a new proposal to reform the child welfare system, called the
Milestone Plan.

On May 14, 2007, the parties submitted a new agreement that would replace the Milestone Plan. Under the terms of
the new agreement the case would be dismissed without prejudice on June 28, 2007. The agreement also provided
that if the Defendants continued to comply with the material terms, the lawsuit would be dismissed with prejudice in
December 2008 and no further relief would be available to the Plaintiffs through this lawsuit. In January of 2009, the
federal court dismissed with prejudice the David C. lawsuit.

INCREASED COSTS ASSOCIATED WITH THE DAVID C. LAWSUIT

Subsequent to entering into the settlement agreement, the Legislature responded with significant increases in
funding to address related areas of state government - both in 1994 and following years. Much of these increases in
funding were appropriated to the Division of Child and Family Services - both for staffing and treatment services.
For example, in FY 1993 DCFS staff consisted of 323 full-time equivalents or FTE. In FY 2008, DCFS staff consisted of
1,086 FTE. Other agencies receiving increased funding included the Division of Substance Abuse and Mental Health,
the Office of the Attorney General, the Courts, and the Office of the Guardian Ad Litem. There were also legal costs
directly related to the lawsuit and settlement agreement paid. These costs are shown in the following table:

Payments for David C. Lawsuit
Monitoring Practice

Fiscal Plaintiff ~ Court Monitor  Travel for ~ Panel Direct Model Monitoring

Year Attorney Direct Pmt.  Court Monitor Pmt. Training  Contract Total
1995 636,000 59,765 695,765
1996 195,973 195,973
1997 121,252 121,252
1998 118,839 328,708 447,547
1999 162,812 162,812
2000 284,948 345,121
2001 407,903 624,887
2002 1,118,996 334,929 1,538,806
2003 234,508 278,419 56,410 569,337
2004 114,900 273,209 59,533 447,642
2005 99,200 259,710 53,841 412,751
2006 135,759 220,382 63,485 419,626
2007 111,193 213,127 44,527 368,848
2008 252,182 104,020 19,489 375,691
2009 45,648 53,726 15,959 115,333
Total $2,748,386 $2,593,185 $313,244 $495,829  $362,038 $328,708 $6,841,391

Note 1: Legal Costs of the Attorney General are not included in these figures
Note 2: After FY 2003, legal costs for Plaintiff Attorney were paid by the AG's Office which is a total of $758,882 (not
included in these numbers)
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