MINUTES OF THE
HEALTH REFORM TASK FORCE
Thursday, November 10, 2016 — 1:00 p.m. — Room 210 Senate Building

Members Present: Rep. Marie H. Poulson

Sen. Allen Christensen, Senate Chair Rep. Edward H. Redd

Rep. James A. Dunnigan, House Chair Rep. Dean Sanpei

Sen. J. Stuart Adams

Sen. Gene Davis Staff Present:

Sen. Peter C. Knudson Mr. Mark D. Andrews, Policy Analyst

Rep. Rebecca Chavez-Houck Ms. Cathy Dupont, Associate General Counsel
Rep. Francis D. Gibson Ms. Lori Rammell, Legislative Assistant

Rep. Michael S. Kennedy
Note: A list of others present, a copy of related materials, and an audio recording of the meeting can be found at www.le.utah.gov.

1. Task Force Business
Chair Dunnigan called the meeting to order at 1:21 p.m.

MOTION: Sen. Christensen moved to approve the minutes of the October 20, 2016, meeting. The motion
passed unanimously. Sen. Adams, Sen. Davis, Sen. Knudson, Rep. Gibson, Rep. Poulson, and Rep. Redd
were absent for the vote.

2. Reports from Workgroups

Rep. Ken Ivory reported on the work of the Telehealth Workgroup. He stated that the workgroup is drafting
legislation to create and fund pilot programs in four specific areas: (1) university mental health services, (2)
rural area substance abuse treatment, (3) transition of care as it concerns prescriptions, and (4) youth mental
health outreach.

Ms. Dupont reported on the work of the Managed Care Workgroup and the Network Adequacy/Surprise
Billing Workgroup. She described the issues the workgroups are considering, including how patients are
billed for out-of-network care and how out-of-network providers are reimbursed for care.

3. Future of the SHOP — Follow-Up

Ms. Dupont distributed a copy of the letter the task force sent to Governor Gary R. Herbert regarding the
continued operation of Avenue H. She reported on the actions taken in response to the task force's decision
to recommend that the state notify the Centers for Medicare and Medicaid Services within the United States
Department of Health and Human Services that the state no longer wants to operate the small employer
health insurance exchange required by the federal Affordable Care Act.

Ms. Patty Conner, Director, Office of Consumer Health Services, indicated that she has notified the Center
for Consumer Information and Insurance Oversight within the Centers for Medicare and Medicaid Services
of the state's position, and that it has offered to discuss with the state potential options for the operation of
the small employer exchange.
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4. All-Payers Claims Database — Follow-Up

Rep. Dunnigan introduced the issue of the letter the task force voted at its last meeting to send to the United
States Department of Labor. Mr. Andrews distributed a copy of the letter, which is a statement in support of
comments prepared by the National Academy of State Health Policy in response to a Department of Labor
proposed rule that could affect the state's ability to collect health insurance information from certain self-
insured entities.

5. Behavioral Health Treatment Under the Justice Reinvestment Initiative

Ms. Doreen Weyland, Justice Reinvestment Initiative Coordinator, Utah Commission on Criminal and
Juvenile Justice, distributed and presented "Utah Justice Reinvestment Initiative (JRI) 2016 Annual
Report.” She reported on the progress of the reforms put into place, but clarified that it is still too soon to
examine recidivism rates and other longer-term outcomes of the initiative.

Ms. Sofia Nystrom, Research Consultant, Utah Commission on Criminal and Juvenile Justice, presented
the commission’s findings concerning assessment, referral, and treatment of individuals in need of
behavioral health treatment services under the state's Justice Reinvestment Initiative (JRI).

Mr. Lincoln Shurtz, Governmental Affairs Director, Utah Association of Counties, presented "JRI
Overview, County Impact" and explained the original purpose of 2015 H.B. 348, Criminal Justice
Programs and Amendments, and its effects. He indicated that unless cost savings realized by the corrections
system are reinvested in alternatives to incarceration, including the treatment of mental health and
substance use disorders, the JRI will simply shift costs and other burdens from the corrections system to
county public safety and behavioral health systems. He reported that $16.4 million in additional funding is
needed by counties to meet the mental health and substance use disorder treatment needs of the JRI
population.

Ms. Elizabeth Klc, Assistant Director, Utah Behavioral Healthcare Committee, Utah Association of
Counties, responded to questions from the task force.

Mr. Tim Whalen, Director of Behavioral Health Services, Salt Lake County, responded to questions from
the task force regarding relapse rates among opiate-dependent individuals within the prison system. He also
talked about the CORE |1 residential program and the Intensive Supervision Program.

Mr. Brent Kelsey, Assistant Director, Utah Division of Substance Abuse and Mental Health, clarified
information presented to the task force showing that individuals using heroin have increased as a
percentage of the total number of individuals treated for substance abuse between 2010 and 2016.

Mr. Tyler Dallas, Chief Executive Officer, Cold Creek Behavioral Health, updated the task force on efforts
to eliminate patient brokering for substance abuse treatment and the payment of kickbacks for patient
referrals. He expressed concern for this vulnerable population and their families.

Mr. Eric Isom, Cold Creek Behavioral Health, distributed a copy of the Florida statute that prevents
fraudulent patient brokering to behavioral health and substance abuse treatment centers.

Rep. Eric K. Hutchings discussed legislation he sponsored during the 2016 General Session to address
fraudulent activity at behavioral health and addiction treatment centers. He indicated he believes the
legislation has reduced the number of cases where treatment providers have billed insurers for services they
have not actually provided. He also spoke about patient brokering.
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Mr. Isom indicated that if the Legislature is not interested in prohibiting patient brokering for substance
abuse treatment, another option for dealing with bad actors is the licensing or registering of brokers.

Rep. Hutchings also updated the task force on the results of the JRI. He emphasized the importance of
mental health and substance abuse treatment by noting that a significant amount of criminal activity is
related to substance abuse and mental health problems. He indicated that implementation of the JRI is
proceeding as expected, but is not complete. He noted that it was never intended to use the JRI to shift costs
to counties.

6. Federal Funding of the Affordable Care Act

Sen. Davis distributed a proposed letter from the task force to the United States Congress asking Congress
to ensure that payments by the federal Affordable Care Act's risk programs are made to insurers as
intended.

Mr. Andrews discussed related issues.

Commissioner Todd Kiser, Utah Insurance Department, noted that when Congress passed legislation
specifying the risk corridor's program would be revenue neutral, it did not allow insurers to go back and
restructure their plan rates, which created an unfairness. He indicated that four major insurers in the state
failed to receive a total of $110 million in payments from the program as a result of the policy. He said that
the Insurance Department has made the staff of Utah's congressional delegation aware of the impacts of the

policy.

Mr. Jaakob Sundberg, Actuary, Utah Insurance Department, noted that the actuarial community realized
right away that as the risk corridors program was set up in the Affordable Care Act, it could never be
revenue neutral.

Sen. Davis requested that task force members provide feedback on the proposed letter and the letter be
placed on the agenda for the task force's December meeting.

Rep. Dunnigan directed the task force's staff to send to the task force a one-page tutorial on the Affordable
Care Act's risk programs and to plan on doing a brief tutorial and status update on the programs at the next
meeting.

7. Adjourn

Rep. Poulson moved to adjourn the meeting. The vote in favor was unanimous with Sen. Davis and Rep.
Redd absent for the vote.

Chair Dunnigan adjourned the meeting at 3:40 p.m.



