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IN THE THIRD JUDICIAL DISTRICT COURT 

SALT LAKE COUNTY, STATE OF UTAH 

IN RE: THE SPECIAL 
INVESTIGATION OF 
ATTORNEY GENERAL JOHN 
E. SWALLOW, 

) Videotaped 
) Deposition of: 
) 
) JOHN E. SWALLOW 
) 
) Volume 1 
) 
) Case No. 130905293 
) L 

) Honorable Vernice Trease 

October 15, 2013 * 2:02 p.m. 

Location: Snell & Wilmer 
15 West South Temple -- Suite 1200 

Gateway Tower West 
Salt Lake City, Utah 

Reporter: Denise M. Thomas, CRR/RPR 
Notary Public in and for the State of Utah 

Videographer: Ryan Reverman, CLVS 
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1 A P P E A R A N C E S 

2 
SPECIAl COUNSEl TO THE liEUTENANT GOVERNOR OF THE 

3 STATE OF UTAH: 

4 Matthew l. Lalli 
Stewart 0. Peay 

5 Jeremy Stewart 
SNELL & WILMER 

6 Attorneys at Law 
Salt Lake City, Utah 84101-1004 

7 Telephone: 801.257.1900 
Fax: 801.257.1800 

8 E-mail: mlalli@swlaw.com 
speay@swlaw.com 

9 jstewart@swlaw.com 

10 FOR THE ATTORNEY GENERAl JOHN E. SWAllOW: 

11 Rodney G. Snow 
Jennifer A. James 

12 CLYDE SNOW & SESSIONS 
Attorneys at Law 

13 201 South Main Street -- Suite 1300 
Salt Lake City, Utah 84111 

14 Telephone: 801.322.2516 
Fax: 801.521.6280 

15 E-mail: rgs@clydesnow.com 

16 

17 

18 
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21 
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23 

24 

25 
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I N D E X 

JOHN E. SWALLOW 

John E. Swallow 

Examination By Mr. Lalli 

E X H I B I T S 

NUMBER DESCRIPTION 

1 8-20-13 Subpoena Duces Tecums 
served on John Swallow; !-Aware 
Products, LLC; John Swallow as 
Registered Agent for Swallow & 
Associates; P-Solutions, LLC; 
Suzanne Swallow; SSV Management, 
LLC; and Lauren M. Reed, Trustee 

2 Two P-Solutions Invoices with 
attached two 4-8-11 e-mails to 
Richard Rawle from John Swallow, 
Bates Nos. JS000065-68, 
"Confidential" 

3 April 19 and 20, 2011, e-mail 
exchange between John Swallow and 
Richard Rawle, Bates No. SCM00608 

4 E-mail series beginning with a 
6-11-12 e-mail to John Swallow and 
Jason Powers from Richard Rawle, 
Bates No. SCM01557 

5 

6 

E-mail series beginning with an 
10-24-11 e-mail to Richard Rawle 
from John Swallow, Bates Nos. 
SCM01695-1700 

11-11-11 e-mail to Richard Rawle 
from John Swallow, Bates No. 
SCM01694 
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E X H I B I T S (Continued) 

DESCRIPTION 

E-mail series beginning with a 
12-1-11 e-mail to Richard Rawle 
from John Swallow, Bates Nos. 
SCM00666-667 

6-15-12 e-mail to John Swallow 
from Richard Rawle, Bates No. 
SCM01524 

3-8-13 e-mail to Tyler Young from 
John Swallow, Bates No. SCM01961 

9-15-09 The Super Seven Trust 
documents, Bates Nos. JS000311-339 

John and Suzanne Swallow Estate 
Planning Diagram, Bates No. 
JS000349, "Confidential" 

9-16-09 Mountain America Federal 
Credit Union Business Account 
Application & Signature Card and 
attached Utah Department of 
Commerce Business Entity Search 

3-15-12 State of Utah Department 
of Commerce, Division of 
Corporations & Commercial Code 
Summary of Online Changes 

Mountain America Credit Union 
Statements of Account for SSV 
Management, LLC, for 2011, Bates 
Nos. JS000164-175, "Confidential" 

Mountain America Credit Union 
Statements of Account for SSV 
Management, LLC, for 2012, Bates 
Nos. JS001093-176, "Confidential" 

SSV Management check register 
entries, Bates No. JS000176, 
"Confidential" 
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E X H I B I T 5 (Continued) 

DESCRIPTION 

Mountain America Credit Union 
October 2012 Statement of Account 
for John E. Swallow and Suzanne M. 
Swallow, "Confidential" 

9-15-09 Purchase Agreement between 
John E. Swallow and !-Aware 
Products Enterprises, LLC, Bates 
Nos. J S000102 -108 

3-15-12 State of Utah Department 
of Commerce, Division of 
Corporations & Commercial Code, 
Summary of Online Changes 

September 2010 Statement of 
Account for !-Aware Products 
Enterprises, LLC 

September 2010 check register 
entry, Bates No. JS000133, 
"Confidential" 

September 2010 Statement of 
Account for John E. Swallow and 
Suzanne M. Swallow 

State of Utah Department of 
Commerce, Division of Corporations 
& Commercial Code, Summary of 
Online Changes for P-Solutions, 
LLC 

Mountain America Credit Union 2011 
Statements of Account for 
P-Solutions, LLC, Bates Nos. 
JS000031-42, "Confidential" 

P-Solutions, LLC canceled checks 
and check register entries, Bates 
Nos. JS000055-64, "Confidential" 
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E X H I B I T S (Continued) 

DESCRIPTION 

Mountain America Credit Union 2012 
Statements of Account for 
P-Solutions, LLC, Bates Nos. 
JS000043-54, "Confidential" 

Copy of 4-8-11 RMR Consulting, 
LLC, canceled check 105 for 
$15,000 

2011 Schedule C, Profit or Loss 
From Business, for John E. 
Swallow, Bates Nos. JS000835 and 
JS000866, "Confidential" 

* * * 
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THE VIDEOGRAPHER: We are now on the 

4 record. The time is approximately 2:02 p.m. 

5 This is the videotaped deposition of 

6 John E. Swallow In Re: The Special Investigation of 

7 Attorney General John E. Swallow, being held at the 

8 offices of Snell & Wilmer in Salt Lake City, Utah, on 

9 October 15, 2013. 

10 My name is Ryan Reverman, Certified Legal 

11 Videographer, with the firm of CitiCourt. The court 

12 reporter is Denise Thomas, also with the firm of 

13 CitiCourt. 

14 Counsel will now state their appearances 

15 for the record and the witness will be sworn. 

16 MR. LALLI: Matt Lalli representing the 

17 Lieutenant Governor. I'm here with Stewart Peay and 

18 Jeremy Stewart. 

19 MR. SNOW: Rod Snow for the Attorney 

20 General, John Swallow. With me is Jennifer James. 

21 

22 JOHN E. SWALLOW, 

having been first duly sworn to tell the 23 

24 

25 

truth, was examined and testified as follows: 

CitiCourt, LLC 
801.532.3441 
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1 EXAMINATION 

2 BY MR. LALLI: 

3 Q. Good afternoon, Mr. Swallow. Again, I'm 

4 Matt Lalli, and together with my colleagues we 

5 represent the Lieutenant Governor in this 

6 investigation, and we have some questions for you 

7 today. 

8 Would you please give us your full name to 

9 begin with? 

10 

11 

A. 

Q. 

John Edward Swallow. 

And I know you're an attorney, and I'm 

12 sure you're familiar with the process of sworn 

13 testimony; is that correct? 

14 

15 

A. 

Q. 

That is right. 

Okay. Have you -- other than speaking 

16 with your counsel, have you spoken with anyone else 

17 in preparation for the questioning today? 

18 

19 

20 

A. 

Q. 

A. 

Well, I've spoken with my wife. 

Anyone else? 

Yes. Not specifically. I've spoken to 

21 many people over the last several weeks, but not 

22 specifically in preparation for this deposition. 

23 Q. Have you spoken with anyone who we have 

24 previously interviewed in this investigation? 

25 A. I've spoken with Lee McCullough, who is my 

CitiCourt, LLC 
801.532.3441 
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1 

2 

3 

4 

5 

attorney. 

with Cart 

Q. 

A. 

else I've 

John E. Swallow* October 15, 2013 

I've spoken with Jason Powers, I've spoken 

Walker. 

Anyone else you can recall? 

I'm trying to remember if there's anyone 

spoken with, but to my recollection right 

6 this moment, I don't recall having spoken with anyone 

7 else. 

8 

9 

10 

11 

Q. 

A. 

Q. 

A. 

When did you speak with Lee McCullough? 

I spoke with him yesterday afternoon. 

And did you initiate the call or did he? 

Actually, I spoke with him yesterday 

12 afternoon and several days ago as well. He initiated 

13 the call to me a few days ago, and I spoke with him 

14 yesterday with Jennifer James yesterday afternoon, 

15 and I initiated that call. We initiated our call 

16 together. 

17 

18 

19 

Q. 

Q. 

Do you consider that to be privileged? 

MR. SNOW: Well, yes. 

(By Mr. Lalli) So is Mr. McCullough 

20 representing you in connection with this 

21 investigation? 

22 

23 Rod? 

24 

25 

THE WITNESS: How would you answer that, 

MR. SNOW: No. 

THE WITNESS: No. 

CitiCourt, LLC 
801.532.3441 
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1 MR. LALLI: It's our position that 

2 Mr. Swallow's communications with Lee McCullough, to 

3 the extent they are privileged, have been waived. 

4 Are you contesting that? 

5 MR. SNOW: I think they've been waived 

6 with respect to the advice Lee provided Mr. Swallow 

7 in March of 2012 regarding the disclosure forms that 

8 he filed. 

9 With respect to your inquiries of him, I 

10 think we treat him still as his counsel for purposes 

11 of estate planning, and we are obviously his counsel, 

12 and so I consider that privileged. 

13 MR. LALLI: Okay. I'll move on then. 

14 Q. (By Mr. Lalli) When did you speak with 

15 Jason Powers? 

16 A. Let me also add one more thing to that. I 

17 did speak with Grant Sumsion last night as well. 

18 

19 

20 

Q. 

21 said that 

22 

23 

When did you speak with Jason Powers? 

MR. SNOW: Well, they interviewed Grant. 

THE WITNESS: I thought that Grant had 

MR. SNOW: I don't know. 

THE WITNESS: -- Mr. Lalli had interviewed 

24 him, but maybe not. 

25 Q. (By Mr. Lalli) When did you speak with 

CitiCourt, LLC 
801.532.3441 

11



John E. Swallow * October 15, 2013 11 

1 Jason Powers? 

2 A. I've spoken with Jason Powers at least 

3 once a week for the last six months, so I spoke with 

4 him as recently as last night. 

5 Q. Have you spoken with him about the 

6 questioning that we made of him? 

7 A. I believe a few weeks ago he mentioned 

8 that you had spoken, and he mentioned to me that you 

9 had requested some kind of a statement, but those are 

10 the only details I really remember talking with him 

11 about. 

12 Q. Do you recall discussing any of the issues 

13 with him, whether that's conversations or meetings or 

14 fact circumstances? 

15 A. I don't recall specifically the issues we 

16 spoke about because he continues to consult on public 

17 relations matters. I speak with him enough that it's 

18 hard for me to remember exactly what topic I spoke 

19 about with him -- to him with respect to a certain 

20 time or day. 

21 Q. When you say that Jason Powers continues 

22 to consult on public relations matters, is he a 

23 consultant for you personally, for the Attorney 

24 General, in some other capacity? 

25 A. I believe he's a consultant on my public 

CitiCourt, LLC 
801.532.3441 
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1 relations team as coordinated through my legal 

2 counsel. 

3 Q. Mr. Snow? 

4 A. Right. And would I be able to ask for a 

5 glass of water? 

6 

7 

Q. 

A. 

Absolutely. 

Thank you. 

12 

8 Q. We also have juice or sodas if you prefer 

9 something else. 

10 

11 fine. 

12 

13 

A. Water's great. Right from the tap is 

MR. SNOW: It's still warm in here, Matt. 

MR. LALLI: That's true. We usually have 

14 the opposite problem. 

15 

16 

17 

makeover? 

THE WITNESS: Thank you. 

MR. SNOW: How old is this building? 

MR. LALLI: Probably 15-20 years. 

MR. SNOW: Oh, so they just had a 

MR. LALLI: No. 

MR. SNOW: It Is really 15 years old? Time 

18 

19 

20 

21 

22 flies when you're an old guy. 

23 Q. 

24 Cart Walker? 

25 A. 

(By Mr. Lalli) When did you speak with 

Approximately two weeks ago. 

CitiCourt, LLC 
801.532.3441 

13



John E. Swallow * October 15, 2013 13 

1 Q. Do you know if it was before or after we 

2 had interviewed him? 

3 A. I believe it was after you had interviewed 

4 him. 

5 Q. And did you discuss the subject of either 

6 his interview or yours? 

7 A. We didn't discuss the subject of my 

8 interview. We discussed the subject -- a little bit 

9 of the subject of his interview. 

10 Q. And do you recall what issues were 

11 discussed? 

12 A. He mentioned -- he mentioned that you had 

13 asked him a question about some gold I had resold or 

14 sold to Richard Rawle. I remember talking about that 

15 very briefly with him. 

16 

17 

18 

Q. 

A. 

Q. 

Any other issues you recall? 

Not that I recall. 

And is it just the once that you've spoken 

19 with Mr. Walker recently? 

20 A. Right. The real reason we spoke was 

21 because I had been trying to get access to my 

22 NetSpend prepaid debit card that Check City provided 

23 to me in consideration of the gold I sold a couple --

24 

25 that? 

MR. SNOW: Now, John, did he ask you about 

CitiCourt, LLC 
801.532.3441 
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1 THE WITNESS: No, but he did ask me about 

2 what we talked about. 

3 

4 

5 

MR. SNOW: Right, but not why he called. 

THE WITNESS: Okay. 

MR. SNOW: But you can tell him. I mean, 

6 I'm sure he's going to get to that. 

7 

8 

THE WITNESS: Okay. 

MR. SNOW: But I just want to caution you 

9 to just answer the question. 

10 

11 

12 

13 discussion. 

14 

15 Q. 

THE WITNESS: Sure. 

MR. SNOW: He knows what he's doing -

THE WITNESS: That was the context of our 

MR. SNOW: -- that would be my guess. 

(By Mr. Lalli) Did you initiate the call 

16 or did Mr. Walker? 

17 A. I believe he did earlier in the day. 

18 Q. Do you have an ongoing relationship with 

19 Cart Walker or with the Check City companies? 

20 A. Not an ongoing business relationship, 

21 though I still consider myself to be a very good 

22 friend of people in the company. 

23 Q. So would you describe your relationship 

24 with the people such as Cart Walker or the Rawle 

25 brothers or Greg Callister personal as opposed to 

Ci tiCourt, LLC 
801.532.3441 
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1 your business relationships? 

2 A. I would describe it as personal at this 

3 point. 

4 Q. Do you have any working relationship with 

5 those individuals or the Richard Rawle companies, 

6 which would include Check City? 

7 

8 

A. 

Q. 

No, not presently. 

Okay. And you say you spoke to 

9 Mr. Sumsion last night? 

10 

11 

12 

13 

14 

A. 

Q. 

A. 

Q. 

I did. 

And did he call you? 

I believe he called me. 

What did he say? 

MR. SNOW: Well, I don't know the 

15 substance of the conversation, but Grant Sumsion has 

16 represented John on a number of matters. 

17 Q. (By Mr. Lalli) Is Grant Sumsion your 

18 counsel in connection with this investigation? 

19 

20 

21 

A. 

Q. 

A. 

Currently, no. 

Did he speak to you of this investigation? 

I don't think it was about this 

22 investigation per se. 

23 Q. 

24 called? 

25 A. 

Do you recall what he mentioned -- why he 

I'm just thinking. Do you remember what 

CitiCourt, LLC 
801.532.3441 
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1 he was talking about? I'm trying to remember. 

2 Someone had called him and asked about -- and I think 

3 it was you -- about a settlement agreement he had 

4 prepared while working for Richard Rawle, an 

5 agreement between Mr. Rawle and Mr. Scott Leavitt, 

6 and I believe he was calling to let me know that he 

7 had had that discussion with you or someone from your 

8 firm, and that was the context, the sum and substance 

9 of our conversation. 

10 

11 

12 

Q. 

A. 

Q. 

How long did it last? 

Approximately five to seven minutes. 

What is your relationship with 

13 Grant Sumsion? 

14 A. I would say it's personal and 

15 professional. 

16 Q. And describe the professional part, if you 

17 would, please. 

18 A. Well, we were in law school together. 

19 We've tried a case together when I was in private 

20 practice, and he -- I retained him as a lawyer for my 

21 campaign, originally in connection with the lawsuit 

22 filed by Sean Reyes against me personally and my 

23 campaign, and he also -- I also engaged him to 

24 provide personal counsel to me regarding 

25 communications I'd had with Mr. Jeremy Johnson. ~ 

CitiCourt; LLC 
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1 Q. And what time frame was that last part, 

2 the communications with Jeremy Johnson? 

A. 3 It was sometime in the spring of 2012. 

Probably, 4 to narrow it, maybe April to June or July 

of 2012. 5 

6 

7 

8 

9 

Q. And what services did Mr. Sumsion perform 

10 

11 

for you in 

issues? 

A. 

Q. 

question. 

A. 

connection with these April to July 2012 

Well, I don't want to waive any privilege. 

Well, let me try and ask a better 

Q. 13 Did he -- did you engage him as counsel? 

A. 

Q. 15 Did you engage him to do any specific 

16 task, such as respond to a letter, appear in a 

17 meeting, appear in court? 

18 A. Well, I engaged him, among other things, 

19 to interface with Mr. Jeremy Johnson on my behalf. 

20 He was engaged to analyze the lawsuit filed by my 

21 primary opponent, Sean Reyes. I believe -- I believe 

22 those two things were the scope of my engagement of 

23 him at that time. 

24 Q. 

25 your mind? 

Does the date April 30, 2012, stand out in 
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1 A. If that's the date I met with 

2 Jeremy Johnson, then that does stand out in my mind. 

3 Q. That's the date, as I understand it, of 

4 the meeting you and Mr. Johnson had at the 

5 Krispy Kreme shop in Orem. 

6 A. Okay. If you say it, that's the date. I 

7 knew it was towards the end of April. 

8 Q. Can you say whether you engaged 

9 Mr. Sumsion before or after that meeting with 

10 Mr. Johnson? 

11 A. I would have to guess that it was after 

12 that meeting. 

13 Q. Was it as a result of that meeting or as a 

14 result of something that had been going before that 

15 meeting? 

16 A. As I recall, Mr. Johnson continued to try 

17 to reach out to me and talk to me, and I was not 

18 interested in having any further discussions with 

19 him, and so I engaged Mr. Sumsion to interface with 

20 Mr. Johnson on my behalf. 

21 Q. And do you know if Mr. Sumsion, in fact, 

22 did interface with Mr. Johnson? 

A. I believe he did, yes. 23 

24 Q. Do you know what, if any, resolution they 

25 came to? 
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2 

3 

A. 

Q. 

A. 

John E. Swallow* October 15, 2013 

Yes. 

What was the resolution? 

Well, I understand they had a 

4 conversation -- at least one conversation, and then 

5 following that I believe that Mr. Sumsion was also 

6 engaged by Mr. Rawle to represent him or his company 

19 

7 with respect to the arrangement between Mr. Rawle and 

8 Mr. Johnson relative to the FTC. 

9 Q. In preparation for your testimony today, 

10 did you review any documents? 

11 

12 

13 

A. 

Q. 

A. 

I did. 

Can you recall what they were? 

I reviewed basically all of the filings 

14 that were provided to the Lieutenant Governor by my 

15 attorneys and me earlier this year. I reviewed -- I 

16 refreshed my recollection of different interviews 

17 I've had and discussions I've had with my lawyers in 

18 preparing for other investigations which are ongoing 

19 against me at the time -- at this time. I've 

20 reviewed the Subpoenas that were served by you and 

21 your counsel and by the special investigator for the 

22 House of Representatives, and I have reviewed those 

23 documents that we produced to you. 

24 

25 

Q. 

A. 

Okay. Have you spoken with Sam Elma? 

I haven't spoken with him in at least six 

CitiCourt, LLC 
801.532.3441 

20



1 months. 

2 

3 
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MR. LALLI: Exhibit 1. 

(EXHIBIT 1 WAS MARKED.) 

4 Q. (By Mr. Lalli) Exhibit 1 is a collection 

5 of Subpoenas, and I should say that they're not the 

6 full Subpoenas. They're the first two pages, and 

7 then they are pages of the Subpoenas that identify 

8 the specific documents that were requested, and the 

9 Subpoenas are respectively for yourself personally, 

10 !-Aware Products, LLC, Swallow and Associates, 

11 P-Solutions, LLC, Suzanne Swallow, SSV Management, 

12 LLC, and Lauren M. Reed, Trustee of the Super Seven 

13 Trust. 

14 Are these the Subpoenas that you reviewed, 

15 or some of them? 

16 

17 

A. 

Q. 

I believe they are. 

And you may have told me this, but when 

18 did you review them? 

19 A. Well, I reviewed them when they were first 

20 served upon me, and I have referred to them 

21 periodically over the last several weeks as I have 

22 tried to comply with the Subpoenas. 

23 Q. Have you been the person responsible for 

24 reviewing and responding to these Subpoenas? 

25 A. Well, I have been one of the people who's 
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1 been responsible. I know my wife and I have worked 

2 together on the issues that pertain to her role as 

3 current manager of the companies owned by the trust. 

4 I have not reviewed the Subpoenas with my daughter, 

5 Lauren. 

6 Q. With respect to your wife, do you know if 

7 she has done any work in response to these Subpoenas 

8 that's been independent of or different from what 

9 you've done? 

10 A. I don't believe she has. She and I met 

11 together and went over the Subpoenas together 

12 and then 

13 

14 

15 Q. 

MR. SNOW: So the answer's no. 

THE WITNESS: No. Thank you. 

(By Mr. Lalli) Can you tell us what you 

16 and your wife did procedurally? That is, did you 

17 look in certain files? Did you go to certain places 

18 to gather documents? 

19 A. Well, so she and I met together, and we 

20 talked about the requests relative to the companies 

21 where she's the manager, and she directed me to go to 

22 the banks and get the financial documents that were 

23 requested in the Subpoena. 

24 She is the person who looked for account 

25 ledgers on our personal bank accounts that you 
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1 requested and provided those to me, which I provided 

2 to my counsel. I believe it was me that went and 

3 I know I got the text messages from my phone and 

4 printed those out and gave them to my counsel, and I 

5 have been the primary person looking through e-mails 

6 and tried to gather other information. 

7 I don't believe that Suzanne had any other 

8 involvement other than involvement related to helping 

9 me with the Discover Card statements, the ledgers and 

10 the entities of which she's the manager. 

11 Q. Did you or, to your knowledge, did she 

12 look at any files in your home or office or anywhere 

13 else, and I'm talking about hard copy files of--

14 

15 

A. 

Q. 

I don't think she did. 

Do you know if there are any files in hard 

16 copy that are maintained that contain documents 

17 responsive to the Subpoena? 

18 A. The only files I'm aware of that would be 

19 responsive to the Subpoena would be the computer 

20 files and the checkbooks for each of the three 

21 entities that have checking accounts and the estate 

22 planning booklet that is in the possession of my 

23 attorney, which I believe you have copies of the 

24 estate planning documents. I'm not sure we have any 

25 other files at home dealing with the things that were 
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1 requested under the Subpoena. 

2 Q. Do you have a filing cabinet or a credenza 

3 or some other filing system at home where you keep 

4 hard copy files? 

5 

6 

7 files? 

A. We do. 

Q. And what generally is maintained in those 

8 A. Well, generally speaking, we have our tax 

9 returns in those files, we have life insurance 

10 account statements in those files, we have our 

11 Utah Educational Savings Plan files in those files, I 

12 have church-related files in those two drawers, I 

13 have old -- a couple of old campaign files. Suzanne 

14 has things I'm sure in those files I'm not aware of. 

15 MR. SNOW: He didn't ask you what files 

16 you kept, just if you kept hard copy files in the 

17 filing cabinet. 

18 THE WITNESS: Oh, I thought he asked me 

19 what we kept. 

20 MR. SNOW: Just try and listen to his 

21 answers and answer that, and it will move a lot 

22 faster. 

23 THE WITNESS: Okay. 

24 Q. (By Mr. Lalli) Do you have files in your 

25 filing cabinets at home relative to the entities who 
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1 are identified in the Subpoenas? For example 

A. No. 

Q. -- P-Solutions, SSV --

A. Not in my filing cabinet, no. 

2 

3 

4 

5 Q. So you don't maintain any hard copy files 

6 for SSV Management, for example? 

7 A. Well, no. You asked me about if I kept 

8 them in the file cabinet. I keep the information 

9 relative to those companies in a big checkbook that 

10 are associated with the accounts for each of those 

11 entities, and I keep copies in the -- of information 

12 in the binder that has my estate plan in it, and 

13 these companies have been so -- there has been hardly 

14 any business done in these companies, and so there 

15 just really is not that much to keep in a file. 

16 Q. But what there is I'm understanding you to 

17 say is kept with the checkbooks for each company; is 

18 that correct? 

19 

20 

A. 

Q. 

That's correct. 

And when you say "big checkbook," I'm 

21 envisioning something like an eight and a half by 

22 eleven type business checkbook; is that right? 

23 

24 

25 home? 

A. 

Q. 

That's what I mean, yes. 

Okay. Do you maintain any computer at 
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1 A. Yes. 

2 Q. And do you have computer files on that 

3 computer that pertain to the entities identified in 

4 the Subpoenas? 

5 

6 

7 home? 

A. 

Q. 

I don't believe I do. 

Do you have more than one computer at 

25 

8 

9 

A. 

Q. 

Well, not that we use as a home computer. 

Do you use a computer for something other 

10 than a home computer? 

11 A. Oh, yes. I have a personal laptop that 

12 belongs to my campaign. It's a laptop. It's a 

13 Microsoft Air, and then I have a phone that is kind 

14 of a computer. It's an iPhone and a Droid. My wife 

15 has an iPhone. 

16 

17 

Q. 

A. 

You have an iPhone and a Droid? 

I do. I have a State iPhone and a 

18 personal Droid. 

19 

20 

21 

22 

23 

24 

25 

Q. 

work? 

A. 

Q. 

laptop, 

A. 

have an 

Do you also maintain a computer at your 

I do. 

So I'm counting three computers, your 

your home computer and your 

Well, I have an office 

office laptop and I have an 
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2 

Q. 

A. 
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Okay. 

So I have three computers at the office, 

3 and I've got a desktop at home and a personal laptop 

26 

4 at home, which belongs to my campaign, and I have two 

5 cell phones which are PDAs, and my wife has a cell 

6 phone as well, and I think that those are all the 

7 computers we have at our household. 

8 

9 them. 

10 

11 

Q. 

A. 

Q. 

I'm just wondering how you keep track of 

I don't. That's the problem. 

Do any of the computers, including cell 

12 phones, that you just mentioned, are there any files 

13 related to the entities in the Subpoenas on any of 

14 those computers? 

15 A. I would have to check, but I don't think 

16 so. 

17 Q. Do you receive bank statements, either 

18 personally or for the entities, through the mail or 

19 electronically? 

20 

21 

22 

23 

24 

A. 

Q. 

A. 

Q. 

A. 

I don't think I receive them. 

Do you maintain e-mail accounts? 

I do. 

How many e-mail accounts do you have? 

I have two primary e-mail accounts. One 

25 is a State issued e-mail account that I try to 
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1 conduct simply State business on, and then the other 

2 is a personal e-mail account that I try to conduct 

3 all my personal business on. 

4 Q. I want to go back for a minute to the 

5 computers. 

6 I believe you were answering my question 

7 about computers in the present tense; that is, what 

8 you maintain today, correct? 

9 

10 

11 

12 

A. 

Q. 

A. 

Q. 

That's correct. 

Has that changed over the past two years? 

Yes. 

Tell me how your use or access to 

13 computers and cell phones has changed since, let's 

14 say, the beginning of 2011? 

15 A. Well, my Droid I got -- the current Droid 

16 I have I got I think in October or November of 2011. 

17 Before that, my prior personal phone crashed. 

18 The iPhone I have I received I think in 

19 November 2012 after I won the election. I've 

20 upgraded to the latest technology. The desktop 

21 computer I have I received sometime in November or 

22 December of last year. 

23 Q. That's the desktop at your office? 

24 A. At work, right. The home computer I had, 

25 the hard disk failed in January of 2012 or so, and I 
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1 had that hard disk replaced in the computer in 

2 January or so of 2012. 

3 The laptop and the -- the campaign laptop 

4 was purchased in June of July of 2012. The office 

5 laptop and iPad, which I rarely use, was purchased, I 

6 think, in November or December of 2012, but I rarely 

7 use those. 

8 Q. Okay. And with respect to your e-mail 

9 addresses, you've got your work e-mail address and a 

10 personal? 

11 

12 

13 

14 

15 

16 

17 

18 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Right. 

And what's the personal? 

What is the actual e-mail address? 

Yes. 

It is Johneswallow@gmail.com. 

How long have you had that e-mail address? 

Probably for three years, or maybe longer. 

Prior to -- we've seen some e-mail 

19 addresses that you had prior to joining the Attorney 

20 General's office, and I believe that was December of 

21 2009. 

22 

23 

24 

25 

A. 

Q. 

A. 

Q. 

(Witness nodding head affirmatively.) 

A Softwise account, for example? 

Yes. 

You don't still maintain that? 
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1 A. No. I don't think I've used that since I 

2 joined the Attorney General's office. 

3 Q. Have you used --

4 A. I could be wrong on that, but right about 

5 that time. 

6 Q. Okay. Using that as a time frame, 

7 December 2009 when you joined the Attorney General's 

8 office, have you used other e-mail addresses other 

9 than the one for your work and the Gmail account? 

10 A. Yeah. There's another one that I used a 

11 lot more than I do now, even use it now. It's a Mac 

12 account it's called. It's John.swallow -- he didn't 

13 ask me the address, but I'll give it to him. 

14 John.swallow1@me.com. I haven't used that regularly 

15 for a year and a half or two years probably. 

16 Q. Okay. For what purpose did you use that 

17 when you did? 

18 

19 

A. 

Q. 

Just as a personal e-mail account. 

Did you use that and the Gmail account 

20 simultaneously? 

21 

22 

A. 

Q. 

For a period of time I did. 

In responding to the Subpoenas, did you 

23 look through or at least think through all of the 

24 electronic sources we've been discussing, computers, 

25 phones, e-mail addresses? 
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A. Well -- yes. 

Q. Did you find anything? 

1 

2 

3 A. Well, so I'm not a technology person, but 

4 there's a -- there's a function in the Macintosh 

5 system I believe called iCloud. I don't know if 

6 you've heard of iCloud, but somehow my Gmail account 

7 and I believe my ME account, which I don't use 

8 anymore, funnel into an iCloud domain or account or 

9 whatever they call it. 

10 So what I did was I went to iCloud, which 

11 whenever I sent a Gmail e-mail it goes into that, and 

12 that is what I've been using to respond to the 

13 discovery requests. 

14 Q. When you went into the Cloud --

15 A. Right. 

16 Q. -- can you recall the volume of files or 

17 e-mails in that --

18 A. I believe-- yes, I can recall that. I'm 

19 trying to behave. 

20 

21 

Q. 

A. 

And what was the volume? 

I believe that there are more than 10,000 

22 e-mails in the iCloud account. 

23 Q. Do you know what the time frame 

24 approximately was? 

25 A. The time frame for my e-mails is -- most 
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1 of them are June of 2012 and more current, because --

2 well, periodically it's been my custom and practice 

3 to go through a document retention policy, an e-mail 

4 retention policy, and the last time I did that was in 

5 the summer of 2012. 

6 Q. Was there an occasion in the summer of 

7 2012 that caused you to go through and purge e-mails? 

8 A. Well, that's your word, not mine, but my 

9 document retention policy. But, yes, I was released 

10 as a Bishop from my church in June of 2012, and I 

11 just was wrapping up a primary and felt like it was a 

12 good time to go through and go through that process 

13 that I go through about once every year or year and a 

14 half, and I've done that consistently through my 

15 career. 

16 Q. Did threats made by Jeremy Johnson have 

17 anything to do with you deleting e-mails in the 

18 summer of 2012? 

19 A. No, not really at all. If you want to 

20 know the reason for that, it's because I hadn't 

21 retained e-mails from the time period I had been 

22 working with Jeremy Johnson following 2011, so I 

23 don't recall having any e-mails that would have been 

24 relevant to Jeremy Johnson at the time I went through 

25 my latest document retention exercise. 
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1 Q. In responding to the Subpoenas, did you 

2 use some kind of search mechanism to go through the 

3 10,000 or so e-mails to find responsive ones? 

4 A. The only search mechanism I used was on 

5 the browser itself where you just plug in a name and 

6 then hit enter, and then it gives you all thee-mails 

7 that are related to that person. 

8 

9 

10 

Q. 

A. 

Q. 

11 searched? 

12 A. 

So did you search by people? 

By people. 

And can you recall by which people you 

Well, I would have to look at the 

13 Subpoena, because what I did is I went through the 

14 Subpoena and looked that way, and I've got to say I 

15 believe I'm still in the process of that. 

16 

17 

18 

19 

Q. 

A. 

Q. 

A. 

That was my next question. 

So if I can just share something. 

Sure. 

Rod, you'll appreciate this, but I'm 

20 having no problem searching on my Gmail for that. 

21 I'm having a problem searching on my iCloud for that, 

22 and I don't know if it's an iCloud issue or if it's a 

23 computer issue, so I'm working through that still. 

24 Q. Are there other places where you are 

25 continuing to look for documents responsive to the 
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1 Subpoenas? 

2 A. I'm trying to figure out how to get some 

3 documents off my iPhone, but other than that, I can't 

4 think of anywhere else I would look. I mean, let me 

5 look at the Subpoena and just make sure I'm not 

6 well, for example, yes. Let me just say yes. 

7 I've had a dickens of a time getting my 

8 debit card statement from NetSpend, and if you want 

9 to know why, I can tell you. 

10 

11 

Q. 

A. 

Tell me why. 

My NetSpend prepaid debit card was issued 

12 to me sometime in the summer of 2011, and I used it 

13 for about nine months and I lost it, I lost the card, 

14 and so I had replacement cards sent to my -- to my 

15 address, and they were rejected for some reason, and 

16 that happened twice, and so they locked down my 

17 account, and so I haven't even been able to access my 

18 account for a year and a half. 

19 I didn't have a lot of money in there. I 

20 didn't really care about it at that point in time so 

21 I didn't worry about it, but I've been trying to get 

22 that account reopened because they put it on 

23 lockdown, and just finally yesterday I was able to 

24 get through to someone who said they could get that 

25 information for me, at least part of the information 

CitiCourt, LLC 
801.532.3441 

34



John E. Swallow * October 15, 2013 34 

1 for me, so I could get some records to produce to you 

2 on that particular card. 

3 Q. Okay. 

4 A. I expect some of those records, as much as 

5 they can get for me, to be available the next seven 

6 to ten business days. 

7 

8 

Q. 

A. 

Okay. Thank you. 

But you asked if I had checked other 

9 places. That's one place. I haven't been successful 

10 yet in getting that information. 

11 Q. And what I'm wondering is are there other 

12 sources from which other documents may be coming 

13 pursuant to our Subpoenas? 

14 

15 

16 

A. 

Q. 

A. 

Not that I'm aware of. 

Okay. 

I don't remember at least. Well, yes. I 

17 mean, I don't know how -- I don't know how serious 

18 you are about all the communications issued by my 

19 campaign and my office to the press in the last year 

20 or whatever it was, year or two years. That is 

21 voluminous information, and so that's probably going 

22 to take us quite a bit of time to get to just because 

23 it's so document intensive, and I've got people 

24 working at the office, I've got, you know, things 

25 I've got to do on my own and my campaign staff's got 
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1 to do, but my campaign staff is not with me anymore 

2 because we're not in campaign mode anymore, so that's 

3 another source of information. To the extent that 

4 you need that information, it will be coming at some 

5 point in time. It hasn't come yet. 

6 Q. Well --

7 A. I think you asked for all communications 

8 between my office and the press and my campaign and 

9 the press over an extended period of time, like four 

10 years. 

11 

12 

MR. SNOW: Forget that. 

MR. LALLI: We did ask for that and we are 

13 serious about it, but perhaps we can talk off the 

14 record about a way of narrowing it down. 

15 THE WITNESS: Okay. That would be great. 

16 I appreciate it. 

17 MR. SNOW: It would have to be narrowed 

18 really considerably for us to even consider that. 

19 MR. LALLI: We obviously don't have the 

20 perspective that you do, but that didn't seem like it 

21 would be a voluminous request, and so 

22 MR. SNOW: Oh, it's huge. 

23 MR. LALLI: we'll talk about that off 

24 the record, if that's all right. 

25 Q. (By Mr. Lalli) I just want to go through 
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1 some things that we noted and see if you have any 

2 information on them specifically. 

3 A. Okay. 

4 Q. Does the trust; that is, the Super Seven 

5 Trust, have bank accounts? 

6 

7 

A. 

Q. 

No. 

Does it have any sort of files or 

8 documentation, financial information other than the 

9 trust document? 

10 

11 

A. 

Q. 

I don't think so. 

We've noted transfers going among the 

12 various entities, such as P-Solutions, SSV 

13 Management, some to your personal bank accounts. 

14 Are there any -- anything other than the 

15 checks or transfers themselves that describe the 

16 purpose of these transfers, such as e-mails, 

17 authorizations, things like that? 

36 

18 A. Well, I don't think so. I think that what 

19 you see in the documents we provided, the 

20 transactional documents, the banking documents is 

21 everything that there is. 

22 So when you said transfers from one of the 

23 entities owned by the trust to our personal bank 

24 account, that would only have happened through a 

25 check written to my wife. 
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1 Q. Exactly. And what I'm wondering is, is 

2 there a note or an e-mail or something that describes 

3 the purpose for the transfer? 

4 

5 

A. 

Q. 

I don't believe there is. 

We received text messages from a period of 

6 time, roughly November or so of 2012 or maybe 

7 February of 2013. 

8 Were you able to retrieve text messages 

9 from other periods of time? 

10 A. Well, I would think that you received text 

11 messages from 2012 through the present time. I mean, 

12 I don't know why they would have cut off early in 

13 2013. Now, maybe you're talking about the phone 

14 records. 

15 Q. No. I'm talking about text messages. I'm 

16 talking about text messages. I don't believe we have 

17 anything before November of 2012 or after February of 

18 2013. 

19 A. I can tell you that I don't understand why 

20 not. 

21 Q. Okay. You were able to get them? 

22 A. I believe --yeah, I believe I saw e-mails 

23 that or text messages that were current through 

24 the Subpoena, but, I mean, that's what I recall, so I 

25 don't know why you don't have more text messages. 
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1 Q. Let's go back to January of 2011. 

2 Do you still have the cell phones that you 

3 were using at that time? 

4 A. No. No. 

5 Q. That would have been the Droid that 

6 crashed? 

7 A. That crashed, yeah. That Droid crashed in 

8 Miami when I was on a trip there, and I believe I 

9 turned it in and received a new one and recorded over 

10 all of the information. 

11 Q. And that was in the fall of '11? 

12 A. Fall of '11. 

13 Q. So the Droid that you still have would 

14 have been the one you got to replace that? 

15 

16 

A. 

Q. 

That's right, two years old now. 

So basically, yeah, it would have gone 

17 through the last month or two of 2011, all of 2012 to 

18 where we are in '13? 

19 

20 

A. 

Q. 

Right. 

Okay. And your understanding is that you 

21 were able to get text messages from that phone for as 

22 long as you've had it? 

23 A. No, I don't know that. I don't know that, 

24 but I do know that all the text messages that I have 

25 on that phone are probably at least a year old, but I 
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1 don't know how far back it goes. I don't know-- I 

2 don't recall if I, you know, have erased any of those 

3 text messages up until a certain amount of time 

4 awhile ago. I don't know. It wouldn't surprise me 

5 if I did. 

6 

7 

Q. 

A. 

Okay. 

But you should have -- it's probably been 

8 a year -- almost a year since I've, you know, deleted 

9 any text messages. 

10 Q. With respect to phone records now for your 

11 cell phones 

12 A. Uh-huh (yes). 

13 Q. -- were you able -- how far back were you 

14 able to go with this 

15 A. Well, so here's the thing: I've gone back 

16 as far as I can go back online. In fact, I've talked 

17 to the Verizon store. I have personal service 

18 through Verizon. They've told me that's as far back 

19 as I can go, and I've given those to my lawyers. I 

20 think it goes back a year. 

21 My State account is different. I haven't 

22 done much to try to find out what I have on my State 

23 account. So, for example, when I replaced my State 

24 iPhone, it was in November after the election. I 

25 don't know where that phone is that I had before. 
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1 Someone at IT probably has it or has used it or done 

2 something with it. 

3 But as far as my State phones, I haven't 

4 yet recovered the text messages on my State phone. 

5 I'm trying to figure out how to do it, and I'm sure I 

6 could get that done. I just haven't done it, so I 

7 have text messages currently on my State phone. 

8 Q. Sure. This may be a difficult question to 

9 answer, but can you describe how and when you use 

10 your personal cell phone as opposed to your State 

11 phone? 

12 A. Since I joined the office in December of 

13 '09, I've tried to kind of draw a line between State 

14 business and personal business, and so I try to take 

15 all my State calls on my State phone and to use my 

16 State phone simply for State e-mail issues and my 

17 personal phone for everything else. That's why I 

18 carry two phones wherever I go. 

19 Q. So, for example, with respect to your 

20 campaign, would that have been on your personal 

21 phone? 

22 A. Yeah. I would say 99 and a half percent 

23 of all my calls and e-mails were done on my personal 

24 phone versus my State phone. 

25 Q. And would the same be true with respect to 
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1 communications with Jeremy Johnson? 

2 

3 

A. 

Q. 

That's correct. 

And what about Jason Powers? 

41 

4 A. That is correct. Now, there are probably 

5 a few e-mails where someone maybe sent me an e-mail 

6 on my State account and I replied or something, but 

7 other than that, yeah, the lion's share of everything 

8 is done personal or State. I try not to combine the 

9 two. 

10 The policy at the office allows a 

11 combination of those, and most people I know at the 

12 office just have one phone and one computer, but I've 

13 tried religiously on my phones since I joined the 

14 office to keep the two separate, and for a period of 

15 time on my computers I did keep them separate like 

16 most people, but I've tried in the last year to keep 

17 them completely separate. 

18 Q. 

19 returns? 

20 

21 

A. 

Q. 

All right. Did SSV or !-Aware file tax 

No. 

Do you have any -- and we do have some 

22 text messages between you and Lee McCullough. 

23 Do you have any other correspondence, 

24 whether it's e-mail or letters, with him? 

25 A. I don't know. 
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2 

Q. 

A. 
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Not that you've seen? 

Not that I've seen, no. I mean, that's 

3 quite a broad statement, so let me make sure I'm 

4 accurate. 

42 

5 Are you talking about since the first time 

6 I met him to the present time? Are you talking about 

7 relative to any particular time frame? 

8 

9 

10 

Q. 

A. 

Q. 

Well, when did you first meet him? 

I believe it was in the fall of 2008. 

And I note that he set up your trusts, 

11 correct, and then he helped set up some entities in 

12 your trust, correct? 

13 A. Right. When you say my trust, I'm 

14 assuming you're not using a legal term, you're just 

15 referencing generally --

16 

17 

18 

19 

20 

21 

Q. 

A. 

Q. 

A. 

Q. 

A. 

I'm referring to the Super Seven Trust. 

Right, yeah. 

For which you were the grantor? 

Right. 

And you set that up, correct? 

Right. I mean, for example, he 

22 corresponded with my attorneys and may have 

23 corresponded with me relative to the filing by the 

24 people who brought the petition to remove me from 

25 office. I just couldn't say as I sit here whether I 
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1 have anything related to that in my e-mail accounts. 

2 Q. Do you maintain a calendar? 

3 A. I'm really a poor calendar management 

4 person. I don't -- I don't retain a physical paper 

5 calendar, so the answer is my secretary keeps a 

6 calendar for me on my office issues, and then I will 

7 plug in personal appointments on either my Droid 

8 phone or on my iPhone. 

9 Q. Does your office system use the Outlook 

10 calendaring program? 

11 A. I couldn't tell you. I can look. Here's 

12 my --

13 MR. SNOW: I assumed you'd lost one of 

14 them. 

15 THE WITNESS: That's a private joke. 

16 Okay. Can you tell me what system that is 

17 (indicating)? 

18 Q. 

19 me. 

20 A. 

21 the office. 

22 

23 

24 

Q. 

A. 

Q. 

(By Mr. Lalli) That looks like Outlook to 

Is it Outlook? Okay. That's all kept at 

Do you use Microsoft Office? 

No. I'm on a Macintosh system. 

Okay. But do you use an office product 

25 for Macintosh, or is it just the Apple system? You 
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1 don't know? 

A. Gosh, I really couldn't tell you. 2 

3 Q. Well, in any event, the calendaring system 

4 you have at work is an electronic calendaring --

5 

6 

7 

8 

A. 

Q. 

A. 

Q. 

It is. 

system, I take it? 

It is. 

How far back -- and did you start using 

9 that when you began work for the Attorney General's 

10 office --

11 

12 

13 

14 

15 

16 

A. 

Q. 

A. 

Q. 

A. 

Q. 

I did. 

-- in 2009? 

I did. 

Okay. And same system since then? 

Yes. 

Okay. Does that office system sync with 

17 either of your two cell phones? 

18 

19 

20 

21 

A. 

Q. 

A. 

Q. 

Yes, it does. 

Does it sync with both of them? 

It syncs with one of them, my iPhone. 

Okay. Do you have a separate calendaring 

22 system on your Droid phone that's for personal 

23 issues? 

24 A. I do, and sometimes I use it and sometimes 

25 I don't. You'll see I'll have one appointment in a 
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1 month, but I normally try to go with one calendaring 

2 system, and so if I have a personal appointment, I 

3 will normally plug it in to my State phone and just 

4 go off the one calendar. 

5 Q. Did you have a calendaring system in place 

6 during your campaign for Attorney General? 

7 A. Yes, I did. 

8 Q. And was that -- how well maintained was 

9 that calendaring system? 

10 A. It was very well maintained. It was 

11 maintained by my campaign. 

12 

13 

Q. 

A. 

And was that synced to your Droid phone? 

I believe it was to my Droid phone, and it 

14 may have been synced to my State phone. I don't 

15 know. 

16 Q. 

17 of time? 

18 

19 

20 

A. 

Q. 

A. 

Do you have the calendars for that period 

I have not checked. Campaign calendars. 

And I'm thinking 2011, 2012. 

I can check with my campaign people and 

21 see if they've got that and get that produced. 

22 Q. Let me make sure I understand what your 

23 bank accounts are. 

24 The bank accounts that we've -- that we've 

25 received, account information from a joint account 
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1 with you and your wife? 

2 

3 

A. 

Q. 

Right. 

Do you have more than one account, a 

4 personal account? 

5 

6 

7 

A. 

Q. 

A. 

One joint account? 

Yeah. 

I may have a savings account and a joint 

8 account, but it may be -- my wife handles all the 

9 finances for our family 

Q. That wasn't my question. 

46 

10 

11 A. and she's very good at it. She's very 

12 detailed about it, and she has a lot of subaccounts. 

13 She has a subaccount for our missionary, she has a 

14 subaccount for college savings, she has a subaccount 

15 for her settlement. She had a personal injury in a 

16 settlement in that account. They're all tied into 

17 the same big account, but she has those subaccounts. 

18 Q. Are they all at the Mountain America 

19 Credit Union? 

20 A. Yes, as I understand it. 

Q. As far as personal accounts you use, is it 

just one? 

21 

22 

23 

24 

A. Well, now. I mean, I did have a personal 

account at Zions Bank. Swallow & Associates had 

25 their account, and I had a personal John Swallow 
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1 account as well, and I think I provided you the 

2 documents on that. 

3 Q. Are those still open? 

4 A. The John Swallow account is not open, and, 

5 no, the Swallow & Associates account is no longer 

6 open either. 

7 Q. We also have accounts -- other than your 

8 individual, your joint account with your wife, we 

9 have an account for SSV Management, for P-Solutions 

10 and for !-Aware Products. 

A. That's correct. 11 

12 Q. Are there any other accounts that you have 

13 access to or signature authority for? 

14 A. The only other account is an E Trade 

15 account. That's our investment account, and it's 

16 just -- it's just a cash account that feeds into 

17 my -- our investments with E Trade, and we've just 

18 withdrawn about all of that. 

19 

20 

Q. It's a brokerage account, I take it? 

A. Brokerage account, yes. 

21 Q. And does the account is it just cash or 

22 are there securities as well? 

23 A. Well, there are securities in an IRA, and 

24 there are -- I think there's a very, very minimal 

25 balance other than that. 
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2 

Q. 

A. 
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Whose IRA is it? 

There's one for my wife, there's one for 

3 me -- there are two for me, I think, and one for my 

4 wife. 

5 Q. Do you know who's the manager of those 

6 IRAs? 

48 

7 A. I think it's me. It could be my wife and 

8 me. 

9 Q. 

10 an IRA --

11 

12 

13 

14 

A. 

Q. 

A. 

Q. 

Is there a company that-- like I've got 

E Trade. 

E Trade? 

E Trade. 

I believe the credit card statements we 

15 have for you is a Discover Card? 

16 

17 

18 

19 

A. 

Q. 

A. 

Yes. 

And that's all I'm recalling. 

Is there any other credit card you have? 

I think that's all we use. We may have 

20 another card account. I don't think we do anymore. 

21 We consolidated. We had a Home Depot card we got rid 

22 of, and I think she has a debit card that's on our 

23 personal bank account at the credit union, but I 

24 believe those are the only two cards we carry. 

25 Q. Do you have a personal debit card as well? 
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1 A. That's hooked into Mountain America Credit 

2 Union, I think so. Yeah, I do. I carry that in my 

3 wallet. 

4 Q. And what about any kind of work credit 

5 card? Do you have a corporate 

6 A. I do. 

7 Q. -- American Express or something? 

8 A. I have a couple of State issued credit 

9 cards. One is a purchasing card, and there was 

10 another credit card that I can use on trips and 

11 things and be reimbursed for. 

12 

13 

Q. 

A. 

And what kinds of cards are those? 

Vi sa. They're both State Vi sa cards. One 

14 I can put -- well, actually, I just got a fuel card 

15 as well. 

16 

17 

Q. 

A. 

And is that a State issued card? 

It's a State issued card on their fleet 

18 system, and I only use those cards for State issues, 

19 State purchases. 

20 

21 

22 

Q. 

A. 

Q. 

Do you have an expense account at work? 

No. 

What about the campaign, did you have a 

23 separate card for that? 

24 A. I have a Friends of John Swallow credit 

25 card, or debit card, that I maybe used twice since 
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1 the campaign. I had it during the campaign, but I 

2 rarely used it because my campaign staff was always 

3 with me and they'd always pay for meals, fundraiser 

4 meals or constituent meals or anything else we had 

5 concerning the campaign, or a hotel room if we had to 

6 go to St. George and stay or something, and then 

7 towards the end of the campaign they also had some 

8 prepaid debit cards through Green Dot, and that's 

9 what the campaign used. 

10 Q. Do you know where the account information 

11 on the campaign cards is stored? 

12 A. That would be through my campaign 

13 treasurer, who is named Cory Chung or Chun, and I can 

14 get you her name and her number. 

15 Q. Okay. 

16 A. She's a professional treasurer, and she is 

17 the person who did all of our accounting work, 

18 received all the fundraising checks and authorized 

19 all the -- well, I don't know if she authorized 

20 expenditures, but certainly ran the expenditures of 

21 our campaign. 

22 Q. 

23 card. 

24 A. 

25 Q. 

Okay. You mentioned a NetSpend debit 

Right. 

Tell me the origin of that. 
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1 A. Okay. Well, in the spring of 2011, as I 

2 recall, I sold some gold coins to Richard Rawle, and 

3 he, in consideration of the sale of those coins, 

4 loaded the sales price on a NetSpend card 

5 periodically as I would give him a coin or a few 

6 coins, and then he would load that amount, the value 

7 of that, on a prepaid debit card. It's tied in to my 

8 Social Security number. It was just all straight up. 

9 

10 

11 

Q. 

A. 

Q. 

How many coins did you sell to him? 

I sold him 12 coins, I believe. 

And tell me about these coins. How did 

12 you get them? What kind of coins were they? 

13 A. Well, he gave them to me before I joined 

14 the AG's office, and along about two years later or 

15 two and a half years later, when I wanted to have a 

16 little bit of extra expense money, I talked to 

17 Cort Walker, and I said where do I sell these coins, 

18 and he said, well, you can go to a coin shop or just 

19 go to Richard, maybe he'll buy them from me. 

20 He'd given them to me. It was a little 

21 awkward, but I went to him. I said I'm trying to 

22 sell these coins. He said I'd be happy to buy them 

23 back from you. He'd given them to me, and so I sold 

24 them to him. 

25 Q. And why did he give them to you? 
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1 A. He gave them to me just as a gift, you 

2 know, in 2008 and '9 or 2009 before I left his 

3 employment. 

4 Q. So it was like the gold watch you get 

5 before you move on to a new job or something like 

6 that? 

7 A. I don't know. It was really nice. I 

8 really appreciated that. 

9 Q. And what kinds of coins were they? Were 

10 they American currency, some, you know, gold blooms? 

11 A. No. I think they were -- as I recall, I 

12 couldn't tell if they were Canadian maple leaves or 

13 if they were-- I'm not a coin person, but they were 

14 one ounce pure gold coins, and there were 12 of them. 

15 

16 

17 

Q. 

A. 

Q. 

So 12 ounces? 

Right. 

And when he bought them back, when did he 

18 buy them back? 

19 A. Well, he bought them back over a period of 

20 time, but I think we settled on a price of $1300 an 

21 ounce or so, and what I would do is I would give them 

22 to him periodically as he would load more money on 

23 the card, so as I -- as I went to him and said I'd 

24 like to sell a couple of coins, or a coin, then he 

25 would load more of the -- more money on the card, and 
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1 I would just use that card as I would a regular debit 

2 card, put gas in my car, go to lunch, buy a gift, you 

3 know, go on a trip, those kinds of things. 

4 Q. Why was that the mechanism of exchange, 

5 this preloaded debit card, as opposed to a check or a 

6 wire or 

7 A. Well, he could have done the other way. I 

8 think the reason was is because I didn't know how 

9 much gold I wanted to sell, and so it was kind of 

10 a -- kind of a progressive thing, and he suggested, 

11 you know, I can pay you a check or I can just put it 

12 on a card, and I liked the thought of a card that I 

13 could just take to a gas station and plug it in and 

14 buy gas or go to a store and use a card, and that's 

15 why it was. 

16 Q. Was the NetSpend card you had, was that 

17 something that you had while you were working with 

18 Richard Rawle before you went to the AG's office? 

19 

20 

A. 

Q. 

No, it wasn't. 

Did you have any kind of an expense 

21 account while you were working with him? 

22 

23 

24 

A. 

Q. 

A. 

I did. 

But not the NetSpend car~] 

No. It was just a regular American 

25 Express card, and I certainly -- if I had company 
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1 related expenses, then I would certainly turn in a 

2 receipt. Then they would pay the bill. 

3 

4 

5 

Q. 

A. 

Q. 

Where did you keep your gold coins? 

I kept them in my safe at home. 

So he gave them to you just -- as you 

54 

6 wanted to sell one, you'd take one out, you'd give it 

7 to him, he'd load the money on your card --

8 A. It was usually two or three at a time. It 

9 probably happened three or four times over the course 

10 of nine months. 

11 Q. And did you ultimately sell all of them or 

12 do you still have some left? 

13 

14 

A. 

Q. 

No. I sold them all. 

Can you recall the time period during 

15 which you sold them? 

16 A. It would have been probably July-ish of 

17 '11 probably through February or March of '12, as I 

18 recall. 

19 

20 

Q. 

A. 

Do you remember the total consideration? 

It was around $16,000 or $17,000. It was 

21 the value of the coins. 

22 

23 

Q. 

A. 

And --

Less about 10 percent, because I think the 

24 value of the coins was more than what he paid for 

25 them because he's in the business of buying coins for 
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1 a little less than he sells them for, and I wanted to 

2 be honest with him about that, 

3 Q. Not being an accountant, I'm not sure what 

4 the tax consequence of this is, but did you consider 

5 any tax consequence of either the gift of the gold 

6 coins or the sale of them? 

7 A. I did. 

8 Q. And did you consult with an accountant 

9 about that? 

A. I did. 

Q. And tell me what you learned. 

10 

11 

12 A. Well, I paid a capital gains on the coins 

13 when I sold them. I think I put them all in the 

14 2012 year, even though I sold some during the last 

15 part of 2011, or the mid part or last part, but I 

16 included them on my 2012 tax returns. 

17 Q. It was the sale that you --

18 A. The sale, right. As I understand from 

19 talking to my accountant, it's the sale. The gift is 

20 

21 

22 

23 

24 

25 

on 

in 

ask 

any 

the giver if they give more than a certain 

a year. 

Q. 

you 

time, 

A. 

The sale i s on the capital gains. 

I I d like to switch gears a little 

by the way, if you need to take a 

just let me know. 

Do we need to take a break? 
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3 Q. 
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MR. SNOW: Go ahead. 

THE WITNESS: We're okay. 

(By Mr. Lalli) I understand that you 

4 performed some work on a cement company in Nevada. 

5 

6 

A. 

Q. 

I did. 

And I've been told that the name of that 

7 is Chaparral. 

A. That's right. 

56 

8 

9 Q. Tell me the circumstances under which you 

10 first became involved in that. 

11 A. Well, it's hard to remember when I first 

12 was told by Richard about his interest in the cement 

13 project. I want to say it was even before I left his 

14 employment as general counsel, and I remember a 

15 conversation I had with him about the price of gold, 

16 or the price of cement in Mexico and how he had an 

17 idea with a couple of friends of his to find a quarry 

18 in Nevada and maybe get a way to provide cement --

19 limestone and create cement to Las Vegas. He was 

20 very intrigued by that. This friend of his had 

21 actually, I think, done that before with respect to a 

22 different mineral, sand or something, in the Tooele 

23 area, and so periodically over the course of the next 

24 several months after I left his employment he would 

25 update me and say we're moving forward and things are 
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1 looking good, and I was curious. 

2 Sometime in the late summer or early fall, 

3 August or so time frame, of 2010, so I'd been with 

4 the AG's office about eight months, we were at lunch, 

5 and he said I'd like to have you help me on this 

6 project. It's getting more serious. He said what 

7 I'd like you to do is really be involved on the 

8 political side with the Paiute Indian tribe it turns 

9 out in Moapa Valley, Nevada, where I played baseball 

10 as a boy, and I was very interested and said what can 

11 I do to help, and so he wanted me to get up to speed 

12 on the process and the marketing and what would make 

13 it valuable in preparation for me having a 

14 responsibility with him in trying to open up doors to 

15 the Paiute Indian tribe, because I guess part of the 

16 deposited limestone, part of the mountain actually 

17 went into the reservation area, and they thought that 

18 if they could get more of the land and more of the 

19 deposit, then it would be a bigger project and would 

20 sell for more. The plan was to develop it, get 

21 permits and then sell it off to a big company, a big 

22 cement manufacturer, and then turn it and make a lot 

23 of money. 

24 Q. And do you know why it was that caused 

25 Richard Rawle to turn to you for this? Did you have 
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1 some Indian experience or connections or something? 

2 A. I think -- I think that -- frankly, I 

3 think that he knew I was politically connected. I 

4 think he trusted me, and I think he wanted 

5 involvement in something that could be beneficial to 

6 me and to him. 

7 Q. What political connections did you have 

8 that were relevant to this assignment? 

9 A. Well, I think he -- from our discussions, 

10 he felt like I understood the lay of the land 

11 politically. When I say "politically," I don't 

12 necessarily mean Republican/Democrat. I mean that 

13 this Paiute tribe obviously was involved politically 

14 nationally, and I think that he felt like I would be 

15 a good person to develop a relationship with the 

16 tribe just with my experience in politics. 

17 I also had told him I think earlier that I 

18 had a good friend who was the general counsel for the 

19 Las Vegas Paiute tribe, so I think a few of those 

20 relationships were things that he thought could be 

21 helpful to him, and I also believe at some point I've 

22 heard, and I don't know if I remember at the time, 

23 that he was getting sick, and he didn't feel like he 

24 could do all the work that he felt like he needed to 

25 do on his end with his partners on his own, so he 
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1 wanted to get someone involved that he trusted, and I 

2 think I was that person. 

3 Q. And he trusted you I presume because of 

4 your historical relationship with him? 

5 

6 

A. 

Q. 

I would assume so, yeah. 

Okay. So just to make sure I've got the 

7 chronology here, sometime in 2009 he began talking 

8 about this project, and then some time later in 2010 

9 he asked you to become involved with it? 

10 

11 

A. 

Q. 

That's my -- that's my recollection. 

The part that occurred in 2010 where he 

12 asked you to become involved with it, did you enter 

13 into some kind of a contract or formalize your role 

14 in some way? 

15 A. You know, we didn't, and Richard was that 

16 way. He was more of a handshake person. 

17 Q. In your mind, did there come a point in 

18 time when this project turned from something about 

19 what you were hearing for information purposes only 

20 to something where you were going to actually be 

21 working on it? 

22 

23 

24 

25 

A. 

Q. 

A. 

Q. 

Yeah. 

And that was in 

That would have been in the fall of 2010. 

Okay. And do you associate that change to 
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1 a meeting, a conversation or some other event? 

2 A. I can't put my finger on the exact 

3 conversation, but it was a conversation we had where 

4 he asked me to get involved, and he asked me to get 

5 involved to the level where he said if we can make 

6 this work and we can get the Paiutes involved, I'd 

7 like to give you a piece of whatever it is that my 

8 percentage would give me in the company. 

9 Q. So part of his equity share, part of that 

10 he would give to you? 

11 A. 

12 Q. 

13 services? 

14 

15 

A. 

Q. 

Right. 

Okay. In exchange for what? For your 

For my services. 

And how-- well, you've told me that there 

16 wasn't a contract. 

17 Were there terms that you discussed with 

18 any more specificity than you might get a piece of 

19 the equity? 

20 A. 

21 that's a 

22 

23 

24 

I don't know if that's a laugh or if 

MR. SNOW: That's a cough. 

THE WITNESS: A cough, okay. 

Actually, no. That may seem ridiculous, 

25 but, no, there was not -- there weren't terms. He 
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1 didn't promise me ten percent or three percent or 

2 five percent. I felt like he'd be generous, and I 

3 felt like I wanted to help him, and I felt that there 

4 was enough promise that I decided that it would be 

5 good to form a company that would be owned by my 

6 family's trust, P-Solutions, to hold the interest 

7 that I would perform the services through. That was 

8 why I formed P-Solutions in the fall of 2010. 

9 Q. (By Mr. Lalli) Okay. What I'm 

10 understanding is you didn't sit down and formalize a 

11 specific percentage of equity that you received? 

12 

13 

A. 

Q. 

Right. 

But was it clear in your mind that he 

14 intended and you intended that if this project became 

15 successful you would receive a piece of the equity? 

16 A. Only to the extent that the services I 

17 provided added value to the property, so my 

18 understanding was that if I couldn't, for example, 

19 help the Paiutes open up and do a joint venture with 

20 Richard's company, Chaparral company, that I wouldn't 

21 be receiving a percentage of the company. 

22 So there was risk there for me as well, 

23 and, also, I kind of felt like the amount that I 

24 would receive would depend on the level of my 

25 contribution in terms of the impact of what I was 
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1 doing, so 

Q. That was your understanding? 2 

3 A. That was my understanding. That is why we 

4 didn't really come up with a number, nor did I push 

5 him for a number, nor did he offer a number. 

6 Q. How did your services turn from a 

7 potential equity contribution to an hourly fee? 

8 

9 

10 

11 

12 

A. 

October 

Q. 

A. 

Well, that's a very good question. 

It's been a long time, but along about 

middle of October or early November -

Which year? 

-- of 2010. 2010. There was kind of a 

13 contemporaneous project that Richard was working on 

14 with Jeremy Johnson. I don't know if you know that. 

15 You probably do know that. 

16 

17 

18 

19 

Q. 

A. 

Q. 

A. 

This is the lobbying effort? 

The lobbying effort, right. 

Okay. 

So Richard suggested to me that if that 

20 lobby effort was going to work out, that I might be 

21 paid for that, and I said no, I wasn't interested in 

22 paying for that. He was kind of pushy on that, and I 

23 said why don't you just do this. Why don't you 

24 why don't you pay me hourly for my cement work, and 

25 he said that would be fine, and so I was able to --
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1 I'd done a lot of work to that point on that part of 

2 the project, the first part of the project, which was 

3 mostly getting up to speed on the cement industry, 

4 the marketing of cement, where the profit margin 

5 would come in terms of proximity to Las Vegas, you 

6 know, the site, air quality type things, just kind of 

7 general education. 

8 At that point in time I'd probably spent 

9 30 hours or so of my time, and I said why don't you 

10 just pay me for my time thus far, and then on the 

11 back end if I earn a percentage, you can subtract 

12 that, and he was fine with that, happy to do that. 

13 Q. So if I'm following you, the fact that you 

14 got paid the hourly rate started with Richard wanting 

15 to pay you in connection with the Jeremy Johnson 

16 lobbying effort? 

17 A. I think that's where -- that is where --

18 he was interested in paying me for that. I was not 

19 interested in being paid for that, but at that point 

20 in time, after several weeks on the project, I was 

21 interested in getting paid something on the project, 

22 so it kind of came at about that same time. I'm not 

23 saying it was because of that, but it was about the 

24 same time that I said to Richard why don't you pay me 

25 hourly. 
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1 Q. Why did you not want to be paid for the 

2 lobbying effort? 

3 A. More than anything it was because I had 

4 put Jeremy Johnson and Richard together, and I felt 

5 like that if I were to get paid for putting them 

6 together, even though it wasn't State related and I 

7 felt it was legal, I felt like I would create a 

8 conflict with my recommendation to Jeremy Johnson if 

9 I were to be paid a value for putting him into a 

10 situation with Richard Rawle. 

11 

12 

Q. 

A. 

You mean a conflict with your job? 

No, a conflict with my recommendation to 

13 him. In other words, I'd be in a position of saying 

64 

14 why don't you go ahead and work with Richard and then 

15 getting something of value out of putting that 

16 relationship together. I felt like I owed more to 

17 Jeremy than to accept money for encouraging him to 

18 spend money with Richard Rawle. 

19 Q. And why did you feel that you owed 

20 something to Jeremy? 

21 A. I don't feel like I owed him anything 

22 other than friendship. I felt like I was introducing 

23 a friend to someone who might be able to help him 

24 professionally, and maybe it's the lawyer part of me 

25 where I didn't feel like I really wanted -- it's 
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1 almost like a neighbor coming to you and saying do 

2 you know a good lawyer and saying yes, I know a good 

3 lawyer, why don't you hire Grant Sumsion to do a 

4 divorce for you and then taking a referral fee on 

5 referring a friend to a lawyer. 

6 Q. So when Richard agreed to pay you the 

7 hourly fee 

A. Right. 8 

9 Q. was that in place of the equity, or did 

10 you still have a prospect of getting equity if things 

11 turned out well? 

12 A. We talked about that, and I said to him if 

13 it's okay with you, you can pay me hourly for the 

14 work I'm doing, and then if and to the extent you 

15 decide to offer an equity piece, then let's subtract 

16 what you pay me from whatever you give me in the 

17 equity piece. 

18 Q. And did you -- so I take it from this 

19 entire conversation, that when you first began 

20 working on the cement project you were not doing so 

21 understanding I'll get X number of dollars per hour? 

22 

23 

24 

25 

A. 

Q. 

A. 

Q. 

Right. 

That came later? 

That did. 

Okay. And did you have any sort of 
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1 discussion with Richard or come to an agreement about 

2 what the hourly rate would be? 

3 A. I don't think -- well, when we decided to 

4 go hourly we did, but not before, obviously. We 

5 talked about $250 an hour. 

6 Q. Okay. And had you been keeping track of 

7 your time? 

8 A. Loosely. Loosely. It was more of an 

9 estimate, but he and I talked about that and came to 

.10 an agreement that it was 34 hours. I think it was 

11 34 hours that I'd spent and invoiced him $8500 for 

12 34 hours. 

13 Q. Suffering under the occupational hazard of 

14 a time sheet --

15 A. Right. 

16 Q. -- I'm programmed to think in terms of 

17 what I would do in logging time. 

18 I take it you didn't do that? 

19 

20 

21 

22 

23 

24 

25 

A. I didn't keep track of every hour, but I 

had an idea of the time I I d spent and had enough of 

an idea of the time I I d spent that I could go to 

Richard and say this i s what I've done, this i s the 

time I've spent and felt good and comfortable 

recommending that he pay me for the time I --

Q. Was that idea in your head or had you 
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1 written it down in notes or --

2 A. No. I'd kept track of some of the things 

3 I'd done on a notepad, and so it wasn't just in my 

4 head. It was also on a notepad. I don't have that 

5 pad. I don't know where it is. I've probably thrown 

6 it away. 

7 MR. SNOW: Can we take a break now, if 

8 it's all right? 

9 

10 

MR. LALLI: Sure. 

THE VIDEOGRAPHER: Going off record. 

11 3:19 p.m. is the time. 

12 (Recess from 3:19 p.m. to 3:30 p.m.) 

13 (EXHIBIT 2 WAS MARKED.) 

14 THE VIDEOGRAPHER: Returning on the 

15 record. 3:30 p.m. is the time. Counsel. 

16 Q. (By Mr. Lalli) Mr. Swallow, I've handed 

17 you Exhibit 2, which is two invoices and two e-mails. 

18 Did you prepare these documents? 

19 

20 

A. 

Q. 

It looks like I did, yeah. 

And if you look at the third page, which 

21 is Bates page 67, it looks like a note to 

22 Richard Rawle from you that is the same thing that is 

23 attached to the Bates page 68 e-mail. 

24 Do you know what's different between them? 

25 Do you recall if you wrote him an e-mail and a 
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1 separate note? 

2 A. No. I think it's just simply a matter of 

3 a printing difference. 

4 

5 

Q. 

A. 

Okay. 

That's my guess. I was having a hard time 

6 knowing how to print an e-mail off my computer. 

7 

8 

Q. 

A. 

Okay. 

By the way, speaking of computers, 

9 Jennifer corrected me. I said that my hard disk 

10 crashed on my home computer in January of 2012. I 

11 meant to say January of 2013, just this past January. 

12 

13 

Q. 

A. 

Okay. 

But, no, I think that those are the same 

14 e-mail, but just simply a different program printed 

15 them. 

16 Q. Okay. Let me direct your attention to the 

17 two invoices then, if I could. The first page is the 

18 $15,000 one. 

19 

20 

21 

A. 

Q. 

Is that the one you have? 

That's correct. 

Okay. And this would have been, as we 

22 were describing before the break, you went to Richard 

23 and suggested that he pay you on an hourly rate 

24 sometime in the fall of 2010? 

25 A. That's correct. 
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1 Q. Okay. And do you recall when you provided 

2 him with this invoice? I mean, was it simultaneous 

3 with the e-mails attached, which would have been 

4 around April 8th of 2011? 

5 A. No. No. Actually, the answer to that is 

6 no. These two -- these two detailed invoices were 

7 created after the meeting I had with Jeremy Johnson 

8 at the doughnut shop, so 

9 Q. So these two e-mails were prepared some 

10 time after April 30, 2012? 

11 A. These two documents. They're note-mails, 

12 but documents, yes, they were prepared some time 

13 after April 30th of 2012. 

14 Q. 

15 invoices? 

16 

17 

A. 

Q. 

Can we refer to the first two pages as the 

Sure. 

Because you're right, they're not e-mai ls, 

18 and I misspoke. 

19 A. Okay. 

20 Q. What you're telling me is the two 

21 invoices, Bates pages 65 and 66, were prepared after 

22 April 30, 2012? 

23 A. That's correct. 

24 Q. Why did you prepare them at that point in 

25 time? 
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1 A. Well, in the meeting I had with 

2 Jeremy Johnson, he brought up an issue that concerned 

3 me. He intimated that I might have gotten paid for a 

4 transaction between him and Richard, and the tone of 

5 the meeting made me feel that he could very well make 

6 up a story that would be intended to injure me or 

7 hurt me, and so following that meeting I telephoned 

8 Richard. I asked him if I'd been paid from the same 

9 account as he'd received money from Jeremy Johnson, 

10 and I sent him a letter -- I don't remember if I sent 

11 him a letter or hand delivered a letter to him, but I 

12 created a letter telling him that I was concerned 

13 about that and wanting to get with him about it. 

14 I don't remember exactly what the letter 

15 says, but I also took steps at that point in time to 

16 try to document as best as I could the work I'd done 

17 for him on the cement project. 

18 So I went back and tried to document the 

19 work I had done, the time frames I'd done the work 

20 in, and then I met with him to verify with him his 

21 recollection of what I'd done and when. Then I 

22 finalized these invoices and gave them to him at that 

23 time. 

24 

25 

Q. 

A. 

Okay. 

The purpose was to document, though, 
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1 because I was concerned that Jeremy Johnson might try 

2 to create a false reality, and I was concerned about 

3 that. 

4 Q. Okay. Looking at the time frames 

5 identified in each of the two invoices 

6 A. Uh-huh (yes). 

7 Q. -- December 15, 2010, to April 15, 2011, 

8 which is on the first one, and August to mid October 

9 2010 is on the second page, which I guess actually in 

10 time would have been the first period of time, right? 

11 

12 

A. 

Q. 

Right. 

And Richard Rawle, in fact -- and I'll get 

13 to this document later, but I believe it was in late 

14 2010 paid you $8500? 

15 

16 

17 

18 

A. 

Q. 

A. 

Q. 

Paid P-Solutions $8500. 

Right. 

(Witness nodding head affirmatively.) 

And he paid P-Solutions $8500 for the work 

19 that you had done with respect to the Chaparral 

20 project? 

21 

22 

A. 

Q. 

Right. 

And the reason he paid you that, if I'm 

23 following you, was because of a conversation you had 

24 where you suggested that rather than paying you for 

25 introducing Jeremy Johnson, he pay you for the cement 
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1 work? 

2 A. No, those are not the words I intended. I 

3 don't know if those are your words or what. This is 

4 work I'd actually done. These are fees I'd actually 

5 earned. He decided to pay me rather than -- money on 

6 an hourly basis rather than a percentage to that 

7 extent for the work I had done. 

8 In other words, he had been wanting me to 

9 take a referral fee from Johnson, and I declined a 

10 referral fee from Johnson, but I wouldn't say that 

11 this payment was in substitution for a referral fee. 

12 This payment was for the work I had done. 

13 I had just suggested about the same time 

14 that he pay me on an hourly rate rather than pay me 

15 on a commission for this work to that point and that 

16 if he still wanted to give me a percentage of the 

17 company at some point, that he'd simply deduct what 

18 he'd paid me for my hourly work from what he'd pay me 

19 in a percentage. 

20 Q. Okay. Well, the way I'm understanding 

21 this is that two things came together at once. One 

22 was his desire to pay you some kind of a fee for the 

23 Jeremy Johnson; two is your desire not to receive 

24 that fee but, rather, to be paid on an hourly rate at 

25 least in part for work you'd done on the cement 
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1 project? 

2 A. Yeah, as long as we're clear that in my 

3 mind and I believe in Richard's mind the payments 

4 made were not for a referral fee. 

5 Q. That was the whole point as I understand 

6 your testimony for having him pay you for the cement 

7 work. 

8 

9 

A. 

Q. 

What was the whole point? 

Well, that you didn't want to be paid a 

10 referral fee for the Jeremy Johnson introduction. 

73 

11 A. Well, whatever you understand my testimony 

12 to have been with respect to that, I want to make it 

13 very clear that by the time Richard and I decided on 

14 an hourly rate for me, it was very clear to both of 

15 us that I wouldn't receive any compensation at all 

16 for the referral of Jeremy Johnson. 

17 Q. Right, and I'm understanding you to say 

18 exactly that. 

19 

20 

21 

A. Okay. 

MR. SNOW: Okay. 

THE WITNESS: Am I being paranoid about 

22 that, because --

23 MR. SNOW: No. It wasn't clear what you 

24 were saying. At least it wasn't to me. 

25 THE WITNESS: From the question it wasn't 
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1 clear to me that you understood that. I want to make 

2 sure that's perfectly crystal clear. 

3 

4 

5 

Q. 

A. 

Q. 

(By Mr. Lalli) I hear what you're saying. 

Okay. 

Did that all happen in the same 

6 conversation, and that is Richard saying he wanted to 

7 pay you for the Jeremy Johnson, you saying you didn't 

8 want to and then the two of you reaching an agreement 

9 that you would just be paid hourly for the cement 

10 work? 

11 A. I don't think it was the same 

12 conversation, and I say that because I remember going 

13 home after me telling him I didn't want to be paid 

14 for the referral and thinking, you know what, I could 

15 use a little -- you know, our family could use a 

16 little money for Christmas or, you know, this would 

17 be good for, you know, P-Solutions to have a little 

18 money earlier than waiting on the risk. I think I'll 

19 just ask Richard to pay me an hourly for the work 

20 I've done and see if he'd be amenable to that, and, 

21 frankly, at the time if he'd said no, I would have 

22 been fine, and if he'd said yes, but that takes the 

23 commission off the table, I would have been fine, and 

24 since we've never really come to, I guess, a clear 

25 enforceable understanding on the percentage, to me it 
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1 really didn't make much difference and I was happy to 

2 have him pay P-Solutions for the work I had done at 

3 that point. 

4 Q. Was there a time in 2010 where you and 

5 Richard agreed that he would pay you $8500 for the 

6 work on the cement project you'd done to that point 

7 in time? 

8 A. Yes, there was a time in 2010 where he 

9 agreed to that and actually did, in fact, pay 

10 P-Solutions for that work. 

11 Q. And that was your idea that you approached 

12 him with and he agreed? 

13 A. I believe so, as I look back on it. 

14 Q. And the idea that you had and the 

15 conversation that resulted in you getting the $8500 

16 was at a point in time after Richard had said he 

17 wanted to pay you for the Johnson introduction and 

18 you declined? 

19 A. When I say he wanted to pay me, I think he 

20 was willing to pay me for that, and let me just give 

21 you an example of Richard Rawle. Later on I'm sure 

22 we'll get to this. 

23 He and I had a conversation about a refund 

24 of the $23,500 that P-Solutions had received from 

25 him, and he said -- and I'll kind of quote him. 
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1 "Hell, I'll just double down. I'll just pay you 

2 another $23,500." How attractive that would have 

3 been , but of course I said , "No, that ' s not how i t 

4 works in the real world, Richard. I know you're very 

5 generous, and I appreciate you're kind and like me, 

6 but, no, I' 11 have the money returned, and then you 

7 please pay P-Solutions out of another account." 

8 So it's not -- it's not unheard of in my 

9 relationship with Richard for him to be very generous 

10 with me, and so I don't know what the point of that 

11 statement is except that he did agree to pay the 

12 $8500 to P-Solutions. I did suggest that to him, and 

13 he was more than willing to make that payment --

14 

15 

16 

Q. 

A. 

Q. 

17 figure? 

Okay. 

-- on those terms. 

But how did you arrive at the $8500 

18 A. Well, it was simply a matter of, you know, 

19 the hours that I'd invested in the project the best I 

20 could estimate and talk to him and defend and talk 

21 with him about times at the hourly rate of $250 an 

22 hour. 

23 Q. Did you provide him with something similar 

24 to Exhibit 2, Bates page 66, in 2010? 

25 A. You know, I just can't remember. I 
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1 haven't found anything like that, and I can't 

2 remember. 

3 Q. Do you recall if you provided him with 

4 something similar to either of the last two pages of 

5 Exhibit 2; that is, an e-mail or a memo saying I'd 

6 like to invoice you in the amount of $8500? 

7 A. I haven't been able to find anything like 

8 that and I don't recall. 

9 Q. Can you recall if the $8500 figure was 

10 arrived at without paper; that is, just in a 

11 conversation with Richard? 

12 A. I don't recall. 

13 Q. Okay. All right. So that tells me how 

14 you got paid the $8500 in late 2010. 

15 

16 

A. 

Q. 

Right. 

Now I want to ask similar questions about 

17 the second payment, which came in April of 2011, 

18 right, $15,000? 

19 

20 

A. 

Q. 

(Witness nodding head affirmatively.) 

Was there a similar conversation that you 

21 had with Richard, or was it simply resulting from 

22 these notes or e-mails that you sent him? 

23 A. Well, we talked regularly. We met 

24 regularly on the project. I kept him up updated 

25 regularly on what I was doing. 
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1 The difference between the second invoice 

2 and the first invoice -- so when I say the second 

3 invoice, I mean my chronology, so that would be 65 

4 versus 66 -- is that in the second invoice I 

5 estimated about 20 hours in addition to the hours I'd 

6 actually worked at the time, so I'd worked about 

7 40 hours up until the point in time of April 5th of 

8 2011, and the rest of the time I worked after and 

9 estimated that I worked another 20 hours. 

10 I told him that, and I said I won't bill 

11 you the time I spent on the project, for any other 

12 time I've spent, so the 60 hours was really an 

13 estimate of the time I'd be spending. 

14 Now, this invoice was created after the 

15 fact to document what we had done, but I wanted to be 

16 as accurate as I could on it and not extend the date 

17 of the invoice beyond April 5th, so what our 

18 understanding was was that he'd pay me for 60 hours 

19 when I'd only worked 40 with the promise that I would 

20 work at least another 20 hours and not bill him. I 

21 ended up working probably much more than that on the 

22 project through the end of July or whenever it was I 

23 finished. 

24 Q. And why did you want to do that; that is, 

25 estimate 20 additional hours into the future rather 
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1 than just send him another bill after you'd worked 

2 the 20 or more hours? 

3 A. Yeah, that's a good question. I'm trying 

4 to remember why that was. I don't know if it was 

5 because it was close to the tax season and, you know, 

6 I know that -- I know that within a month and a half 

7 of receiving the payment I had a distribution made to 

8 Suzanne, my wife, and she used that to buy new 

9 appliances for the kitchen. I don't know if it was a 

10 combination of that, but for some reason it was 

11 important to us to try to have a bill of $15,000 

12 instead of $10,000, and that's all I can explain. 

13 I just know that he and I discussed it, he 

14 was comfortable with it, and I felt like I had 

15 honored that and was able to give him the value for 

16 what he paid me in April throughout the rest of the 

17 summer. 

18 Q. 

19 correct? 

20 

21 

A. 

Q. 

22 P-Solutions? 

23 A. 

And the check was made to P-Solutions, 

That's correct. 

And how did he know to make the check to 

I don't know if I told him that or if 

24 that's what the e-mail says. I don't recall, but he 

25 knew I was working through P-Solutions the whole 
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1 time. 

2 Q. Did he make the payment to P-Solutions at 

3 your request? 

4 A. I'm sure he did. He knew that I had set 

5 up P-Solutions for the consulting work on this cement 

6 project. That was the truth -- that was the case 

7 from the very beginning, so he knew that I had set up 

8 a family trust and that I was doing this work and 

9 donating my time to the family trust on behalf of the 

10 family. 

11 Q. 

12 that? 

13 A. 

14 Q. 

And he knew that because you told him 

Oh, yes, he knew because I told him that. 

I look at the two invoices, and the $1500 

15 one, the introductory sentence says, "For Project 

16 Consulting Service for Richard Rawle personally or 

17 for the Chaparral Company." 

18 The second one says, "Project Consulting 

19 Services for Richard Rawle personally." 

20 Was that an intentional difference? 

21 A. I couldn't answer your question. I can 

22 only speculate that I'm trying to be consistent with 

23 what I knew at the time. I'm not sure I was in the 

24 loop fully about Chaparral, the LLC, when I made the 

25 first invoice versus the second, but that's the only 
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1 explanation I can think of. Otherwise, it would just 

2 simply be something that was unintentional. 

3 Q. As you were doing the work --

4 A. Right. 

5 Q. who did you view to be doing it for? 

6 Were you doing it for Richard personally? Were you 

7 doing it for his company, for Chaparral, something 

8 else? 

9 

10 

11 

A. Looking back on it three years later, I 

really believe I was doing the first phase of the 

work, which was getting myself up to speed, for 

12 Richard personally. The second phase where the 

13 $15,000 voice comes into play I interacted a lot more 

14 with Richard's team. I made introductions of 

15 David Colvin, a former classmate of mine who's 

16 general counsel for the Paiute Indian tribe in 

17 Las Vegas. I introduced him to the team. We had a 

18 lot of joint phone calls and discussions with him and 

19 with the team, and then I introduced Dennis Ekes also 

20 to the team. So I did a lot more work for the 

21 Chaparral team, but I always considered myself 

22 working with Richard. 

23 Q. And did Richard -- he paid you out of his 

24 personal funds, correct, as opposed out of 

25 Chaparral's? 
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1 A. Yes, yes. I understand. 

2 Q. Was the $15,000 payment agreed to be a 

3 credit against any future equity you might receive as 

4 the $8500 payment was? 

A. I believe so. 

Q. And what's the current --

5 

6 

7 A. When you say "you" -- I want to make sure 

8 that we understand in this deposition I'm assuming 

9 that when you say "you," you're referring to 

10 P-Solutions and/or me and not just me personally 

11 because that could be an issue, and I don't want 

12 to -- I don't want to blur that line. 

13 So when you're asking a question, are you 

14 referring to me personally or are you referring to 

15 the company that did the consulting work? 

16 Q. Well, as I understand your testimony, you 

17 personally performed the work, and your testimony is 

18 that you did it for an entity called P-Solutions. 

19 A. Yeah, much like your legal work for your 

20 law firm you do personally, but you do it on behalf 

21 of Snell & Wilmer. I don't know if that's --

22 MR. SNOW: Just answer his question. You 

23 don't need to give him analogies. 

24 THE WITNESS: Okay. I think what you said 

25 is accurate. Thank you. I just want to be very 
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1 clear. 

2 Q. (By Mr. Lalli) Other than Richard 

3 Rawle well, I guess this is a question that -- let 

4 me back up a bit. 

5 We talked about the gold coins a bit ago, 

6 and did you cash in some of those gold coins after 

7 Richard's death? 

8 

9 

10 

11 

A. 

Q. 

A. 

Q. 

No. 

They were all before his death? 

(Witness nodding head affirmatively.) 

And did you give the coins to him 

12 personally or to Cort or somebody else? 

13 

14 

A. 

Q. 

To him personally. 

I was going to make a comparison, but 

15 you've answered it in a way that does not allow me to 

16 do that. 

17 With respect to the Chaparral work, did 

18 there -- did the equity potential exist after 

19 Richard's death? 

20 A. I assumed that when I finished the work 

21 and they didn't go forward with the Paiute project 

22 that I was done with Chaparral and with Richard's 

23 project. In other words, I felt like I didn't 

24 that my efforts didn't result in the expansion of the 

25 project to the Paiute Indian tribe, so I didn't feel 
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1 like I had any kind of claim on Richard for any 

2 percentage of the project. 

3 Q. And did that point in time come before 

4 Richard's death? 

A. Yes. 5 

6 Q. So his heirs, whoever would succeed to his 

7 interest in this cement project, have you had any 

8 discussions with them about the equity interest that 

9 Richard had agreed to give you if your work --

10 A. I have not had any discussions with the 

11 family members. 

12 Q. Do you know if any of the family members 

13 or any members of the Chaparral venture knew about 

14 Richard's agreement with you that he would extend 

15 some of the equity to you? 

16 

17 

18 

A. 

Q. 

anybody 

I don't know. 

Have you ever talked to Allen Young or 

I'm blanking on the Downs guy's first 

19 name, but either of them -- Drew Downs. 

20 Have you talked to either of them about 

21 that? 

22 

23 

A. 

. Q. 

No. 

And you haven't talked with the Rawle 

24 brothers about that? 

25 A. No. 
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1 Q. Okay. I want to just-- I've got some 

2 documents here. 

3 You did introduce the group to David 

4 Colvin, right? 

5 

6 

7 yours? 

A. 

Q. 

A. 

I did. 

And he was a law school classmate of 

Right. 

85 

8 

9 

10 

11 

MR. LALLI: Let's mark this as Exhibit 3. 

(EXHIBIT 3 WAS MARKED.) 

Q. (By Mr. Lalli) Exhibit 3 is an e-mail, or 

12 series of e-mails April 19 to 20 of 2011, and I want 

13 to focus your attention on the top one, April 20, 

14 2011, 6:44a.m. It sounds like you're arranging a 

15 meeting with the Chairman. 

16 Is that the Chairman of the tribe? 

17 

18 

A. 

Q. 

19 tribe? 

20 

21 

22 

A. 

Q. 

A. 

Right. 

And how did you know the Chairman of the 

I didn't know him. 

How did you arrange the meeting? 

Well, let's read the e-mai 1. "Yes, I 

23 think so. He needs to get the Chairman a write up of 

24 our proposal. Unless that is done we need to have 

25 some input on that. We need to take a good shot at 
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1 it. I'll call him today." 

2 So the "him," sounds to me like I'm 

3 referencing David Colvin. 

4 Q. But you didn't have a personal 

5 relationship with the Chairman of the tribe? 

6 A. No. I never knew him. I may have known 

7 his name, but I did not have a personal relationship 

8 with him. 

9 Q. Can you identify the time frame during 

10 which you performed your services for the cement 

11 project, and was there a beginning and an end, or is 

12 the beginning and end a little blurred? 

13 A. The end's a little blurred. The beginning 

14 was, like I said before, the fall of 2010. The end 

15 would have been -- I mean, I think I remember reading 

16 an e-mail about a meeting I had with Dennis Ekes as 

17 late as August or September or October, maybe 

18 November of 2011. There would be no reason for me to 

19 meet with Dennis Ekes if it wasn't about the project, 

20 but it really petered out after June or July of 2010. 

21 

22 

23 

24 

When I say 

Q. 

well, okay. 

MR. LALLI: Four. 

(EXHIBIT 4 WAS MARKED.) 

(By Mr. Lalli) Exhibit 4 is a series of 

25 e-mails June 8 to 11, 2012. The one on the top is an 
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1 e-mail from Richard to you and Jason Powers 

2 referencing "information on the cement project that 

3 John has been working with me on." 

4 

5 A. 

Do you know what this is in regard to? 

I'm only inferring from the language. It 

6 sounds to me like an Executive Summary that was put 

7 together by Allen Young and his team. 

8 Q. Did you have a hand in preparing that 

9 Executive Summary? 

10 A. I don't think so directly. Maybe some of 

11 the information that I'd researched got into the 

12 Executive Summary, but that was not done by me. 

13 Q. Did you produce any written work product 

14 during your consulting effort on the cement project 

15 in Nevada? 

16 A. I gave some notes to Richard, and I 

17 highlighted studies that I'd researched and found on 

18 the Internet for Richard and discussed those with 

19 Richard. That would be considered work product. I 

20 delivered that all to Richard and didn't keep copies 

21 of that, and then I did have input into contracts, 

22 proposed contracts, that they were working on between 

23 the consultants and Chaparral, and I believe I did 

24 have input into the Executive Summary, but that would 

25 be -- that would consist of -- that would be the work 
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1 product I provided to the company. 

2 Q. Okay. Do you know why Richard was 

3 forwarding this e-mail to you and Jason Powers in 

4 June of 2012? 

5 A. I don't know why he was forwarding it to 

6 Jason Powers, but I would assume he forwarded it to 

7 me because he wanted my input on the Executive 

8 Summary. 

9 Q. Just the tense that Richard has used in 

10 this indicates to me that the work is ongoing. 

11 Is that inaccurate? 

12 A. Well, like I said to you or you said to 

13 me, it was kind of a blurry line about how long the 

14 work went, and so I would assume that I was still 

15 working with Richard on this at this point in time. 

16 

17 

18 Q. 

MR. LALLI: Five. 

(EXHIBIT 5 WAS MARKED.) 

(By Mr. Lalli) Okay. Exhibit 5 is 

88 

19 another series of e-mails. The one at the top of the 

20 first page is October 24, 2011, from you to 

21 Richard Rawle, and it's with reference to a Chinese 

22 investor. 

23 Do you recall what that was? 

24 A. Well, I don't know who the Chinese 

25 investor was or might have been. I didn't have that 
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1 relationship. 

2 Randy Park is a friend of mine, a neighbor 

3 of mine, who had some contacts in China with people 

4 with substantial means, and he and I had a discussion 

5 about who he might know that might be interested in 

6 investing in the cement project or buying a cement 

7 project like this, so I think that's the context of 

8 this communication. 

9 Q. And was this -- I mean, it looks like 

10 you're passing this along to Richard concerning a 

11 potential Chinese investor, correct? 

12 

13 

A. 

Q. 

That would be correct. 

And I take that to mean a potential 

14 investor in the Chaparral cement project? 

15 A. Correct. 

16 Q. Okay. So is this part of the extra 

17 20 hours that you were being paid for; that is, the 

18 20 hours that you'd estimated prior to April of 2011? 

19 A. So I guess the question is: Is this part 

20 of my consulting arrangement with Richard? 

21 Q. Well, that wasn't the question, but I'll 

22 take an answer to that one if you have one. 

23 

24 read back 

25 

MR. SNOW: Why don't we have the reporter 

THE WITNESS: Yeah, read back the 
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MR. SNOW: -- the question. 

THE COURT REPORTER: "Question: Okay. 

4 So is this part of the extra 20 hours that 

5 you were being paid for; that is, the 20 hours that 

6 you'd estimated prior to April of 2011?" 

7 THE WITNESS: And the answer is I don't 

8 think so, but I feel like Richard and the group were 

9 trying to find a way to market the company and were 

10 interested in relationships and being introduced to 

11 people that would have an interest in buying the 

12 company, and one of the things Richard had said to me 

13 was that if you could find a purchaser, that would be 

14 another way for you to earn an interest in the 

15 company. 

16 

17 

Q. 

A. 

(By Mr. Lalli) An equity interest? 

An equity interest in the company, or an 

18 equity interest or some other type of an interest in 

19 the company, assuming an equity interest in the 

20 company. 

21 Q. Okay. So how did you differentiate in 

22 your mind between consulting services that you were 

23 providing for Richard, which included the post-April 

24 2011 estimate of 20 hours, and making introductions 

25 for people who may finance the project which would 
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1 give you an equity interest? 

2 A. And that's a good question that I don't 

3 know if I can answer. 

4 Q. Well, I mean, it may be that you just 

5 didn't make that distinction at the time you were 

6 doing this. 

7 A. I just don't recall. I think I mentioned 

8 the project to two or three close friends that I 

9 thought might have relationships that might be of 

10 interest to Richard Rawle. I don't know when the 

11 last such introduction I tried to make for Richard. 

12 

13 

14 Q. 

MR. LALLI: Okay. That's Exhibit 6. 

(EXHIBIT 6 WAS MARKED.) 

(By Mr. Lalli) Exhibit 6 is a 

15 November 11, 2011, e-mail from you to Richard Rawle 

16 referencing John Mcintire. This appears from the 

17 subject line to be in connection with the Chaparral 

18 project. 

19 Can you explain that, whether it was or 

20 not? 

21 A. I can't. It could have been simply, you 

22 know, a reply, reply, reply. I don't know. 

23 John Mcintire is not, in my understanding, related at 

24 all to the cement project, so you know, I don't 

25 know if I can give background or should give 
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1 background, but John Mcintire is involved in the 

2 National Payday Lending Association, and I had served 

3 as a proxy for Richard when I was in private practice 

4 on a few occasions with the national association, so 

5 when he said sorry you're not coming, I don't know 

6 why he would have said that, except that maybe --

7 maybe they were going somewhere fun. I don't know. 

8 Q. I take it from that answer that you do not 

9 associate John Mcintire with the Chaparral cement 

10 project? 

11 

12 

13 

14 

A. 

Q. 

No, I don't. 

MR. LALLI: Okay. Seven. 

(EXHIBIT 7 WAS MARKED.) 

(By Mr. Lalli) Okay. Exhibit 7 is some 

15 e-mails November 22 to December 1 of 2011. It looks 

16 like there is more dialogue going back and forth 

17 between you and Richard Rawle concerning a China 

18 contact. 

19 Do you see that? 

20 A. Yeah, I do. I don't see from me to 

21 Richard. "Met this morning with China contact"? 

22 Q. Right. 

23 A. Oh, that must have just been my friend, 

24 Randy Park. 

25 Q. And then in the e-mail at the top of the 
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1 page you say that you are checking and you'll have a 

2 report when you see Richard tomorrow. 

3 A. Right. 

4 Q. And it looks like you're checking on the 

5 subject of Richard's e-mail there, which is "Any 

6 leads on selling the cement property and is Ekes 

7 coming up with a proposal?" 

A. Right, yeah. 8 

9 Q. Is this like the last one we talked about 

10 where at this point in time you can't differentiate 

11 between this communication as being in furtherance of 

12 the extra 20 hours post-April 2011 as opposed to you 

13 continuing to work in the hope of an equity interest 

14 or introducing someone to the project? 

15 A. Well, I think that by now, by this 

16 point I mean, I'm just speculating, but by this 

17 point I'm putting far more than 20 hours into the 

18 project from the time I last invoiced him. 

19 Q. And this gets back to one of the questions 

20 I asked earlier. 

21 Was there ever an intention at this point 

22 in time, for example, December of 2011, of invoicing 

23 Richard again? 

24 

25 

A. 

Q. 

No. 

So your purpose here was for a potential 
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1 equity piece? 

2 A. Well, that certainly wasn't something I 

3 would walk away from if I'd earned it. 

4 Q. Sure. 

5 A. You know, again, I'm also at this point in 

6 time still a very close friend of Richard's and 

7 trying to help him be as successful as he can 

8 possibly be, but certainly I believe at this time if 

9 I made an introduction to someone that actually 

10 purchased the company that I would be compensated for 

11 it, but I didn't consider it to be part of the 

12 20 hours. 

13 

14 

15 Q. 

MR. LALLI: Understood. Eight. 

(EXHIBIT 8 WAS MARKED.) 

(By Mr. Lalli) Okay. This is another 

16 e-mail June 15, 2012, referring to a contact in the 

17 Nevada Office of Economic Development in the mining 

18 division. 

19 Can you recall what you were doing in this 

20 respect? 

21 A. Let me think. I think Richard -- I'm just 

22 trying to remember. Richard, I think, had a question 

23 about any State of Nevada subsidies that might be 

24 available for the development of a cement project, 

25 and, as I recall, through a friend of mine I found a 
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1 contact in the Economic Development office. I wasn't 

2 necessarily looking for the contact, but we talked 

3 about it, and I mentioned to Richard that I'd found a 

4 contact. That's all I remember about that. 

5 Q. Do you know what, if anything, came of it? 

6 

7 

8 

9 

A. 

Q. 

I don't. I don't recall. 

MR. LALLI: Nine. 

(EXHIBIT 9 WAS MARKED.) 

(By Mr. Lalli) Exhibit 9 is an e-mail 

10 from you to Tyler Young March 18, 2013, and it looks 

11 like you were seeking a recent copy of the Executive 

12 Summary for Chaparral? 

13 A. Uh-huh (yes). 

14 Q. Did you inquire what the purpose of that 

15 was? 

16 A. I had a friend who had some contacts in 

17 Mexico who was interested in learning more about the 

18 cement company, and he asked me for an Executive 

19 Summary, so I asked Tyler for a copy of it. 

20 Q. And do you recall who the friend was? 

21 A. I think his name was Evan Bybee. 

22 Q. And do you know if anything came of that? 

23 A. I don't think anything did. I don't even 

24 think I received a copy of the summary. I don't 

25 recall receiving a copy of the summary. 
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1 Q. Do you know what the status of the 

2 Chaparral project is today? 

3 A. I talked to Allen Young a couple of months 

4 ago, and he told me that he thought they had some 

5 interest in someone from Brazil, and he seemed pretty 

6 excited about it. 

7 Q. Even though Richard's passed on, are you 

8 continuing to keep an eye out for someone, and if you 

9 found a potential buyer or something, would you refer 

10 them to Allen or someone else? 

11 

12 

13 

A. 

Q. 

A. 

Well, if something dropped in my lap -

Yeah. 

-- I would probably refer it to them, but 

14 I'm not looking for anything. I'm not actively in 

15 that, and I haven't even researched it to know what 

16 legally or lawfully I could do or receive if that 

17 were to happen as Attorney General. I'd have to look 

18 at all those issues before ... 

19 Q. Would that be different from what you 

20 could legally or lawfully do as the Chief Deputy? 

21 A. I don't know. I know I had a lot of 

22 latitude as Chief Deputy. I haven't even thought 

23 about or researched the issue as Attorney General. 

24 I've just tried to stay away from those types of 

25 things. 
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1 Q. What was the latitude that allowed you to 

2 do this as you were working as the Chief Deputy? Was 

3 there a policy or something? 

4 A. Well, I was a non-merit employee, so I 

5 didn't have -- I didn't have any restrictions except 

6 to the extent that the Utah Code provided for 

7 conflict of interest restrictions. 

8 Q. And what was the nature of those conflict 

9 of interest restrictions? 

10 A. Well, if I had something -- a project that 

11 was regulated in the State of Utah that I had 

12 supervisory authority over, then that would be 

13 something I'd have to look at very carefully and 

14 perhaps even disclose and make certain types of 

15 conflict disclosures before I could participate. 

16 Q. But as far as you understood, doing 

17 consulting work on a project out of state was not 

18 that not a conflict of interest? 

19 A. Right. 

20 Q. And before undertaking this Chaparral 

21 work, did you clear that through the then 

22 Attorney General or some other way? 

23 A. You know, I recall talking with him about 

24 it, briefly speaking orally with him. I've since 

25 talked to him, and he doesn't recall the 

CitiCourt, LLC 
801.532.3441 

98



John E. Swallow * October 15, 2013 98 

1 conversation, and I don't know if he was on 

2 medication at the time or what. I remember where it 

3 was, but it wasn't required, and he's actually made a 

4 statement to that effect since this story broke. 

5 Q. What is the conversation you recall? What 

6 are the circumstances? 

7 A. Right. It was in his office, and I 

8 basically said Richard Rawle has an out of state 

9 project that he'd like me to consult with him on. Do 

10 you have a problem with that, do you have a concern 

11 about that, and he said something like, well, does it 

12 concern any issues with the State of Utah, and I said 

13 no, and he said I don't see a problem with that. 

14 Q. Prior to the fall of 2009, did you have a 

15 trust or an estate plan? 

16 A. 

17 Trust? 

18 

19 

20 

21 

Q. 

A. 

Q. 

A. 

Prior to the formation of the Super Seven 

Yes. 

I did not. 

What prompted you to form that? 

Well, prior to joining the AG's office in 

22 the fall of 2008, so about a year before I joined the 

23 AG's office, I began working on a project that I 

24 thought could become very successful, and I was 

25 interested in forming a vehicle where I could grow 
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1 the value of a business inside the vehicle rather 

2 than outside the vehicle for estate planning and tax 

3 purposes, so as I understood it, if you developed 

4 significant wealth and then transferred it into a 

5 trust it would be a taxable event, but if you built 

6 it within a trust, then you could have the family 

7 hold it in perpetuity and not have any transfer 

8 issues and tax issues when you transferred the assets 

9 into the trust, and I'd known that for quite awhile. 

10 I've known several people who were very successful, 

11 and so when I had this opportunity, I felt like it 

12 was time to set up that kind of a trust, which is 

13 what we did. 

14 Q. Okay. The knowledge that you just 

15 described having, how did you form that? Did you 

16 practice in the area of estate planning? 

17 A. I didn't practice in that area, but I had 

18 clients who had significant wealth who had those 

19 types of trusts. Richard Rawle was one of those, for 

20 example. He and I talked about that. 

21 Q. Okay. 

22 A. In fact, Lee McCullough was his attorney 

23 and had developed his own estate planning documents. 

24 

25 

Q. 

A. 

Is that what led you to Lee McCullough? 

I believe so. 
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1 Q. Lee McCullough's not a law school 

2 classmate 

3 A. No. 

4 Q. -- or anything like that? 

5 Did you have any prior relationship with 

A. 

8 -- before engaging him to do your estate Q. 

plan? 

A. No. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

Q. 

A. 

Did someone refer you to Mr. McCullough? 

I believe so. I think it was Richard. 

May have been Paul Ewing. 

Q. Who is Paul Ewing? 

A. Paul i s a person that I was associated 

with before I came into the AG's office. 

Q. In what capacity? 

A. He's a businessman. I I d done a little bit 

19 of legal work for him. 

20 Q. And so somehow you got referred to 

21 Lee McCullough? 

A. Right. 22 

23 Q. Okay. But it sounds to me like before you 

24 went to Mr. McCullough you had in mind the type of 

25 trust you wanted to form? 
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A. Right. 1 

2 Q. Do you recall meeting with Mr. McCullough 

3 to engage him to form your trust? 

4 

5 

6 

7 

A. 

Q. 

A. 

Q. 

I do. 

And where was that? 

In his office. 

And did you tell him that you wanted to 

8 form the kind of trust you've described? 

9 

10 

A. 

Q. 

I did. 

And is there a name that you call that 

11 kind of a trust? 

12 A. I don't remember. It was some kind of a 

13 name, like a majestic trust or a grantor trust or 

14 something of that sort. 

15 Q. Grantor trust is something where I've 

16 heard characterized as that. 

17 Without either of us being estate planning 

18 lawyers, can we agree to use that term 

19 

20 

21 

22 

A. 

Q. 

A. 

Q. 

Sure. 

-- for the sake of convenience here? 

(Witness nodding head affirmatively.) 

And by the grantor trust, I mean where you 

23 put a business within a trust before the business 

24 actually grows, but you're expecting it to be very 

25 valuable? 
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A. Right. 1 

2 Q. Okay. And you had such a business already 

3 in mind, correct? 

4 

5 

6 

A. 

Q. 

A. 

I did. 

And tell me what that business was. 

It was a software project with a piece of 

7 software that I planned to market on the Internet 

8 that related to cell phones, and it would let people 

9 install the software on their phone and find it if it 

10 was lost and wipe it clean if it was lost remotely. 

11 We can see now that it's a pretty good 

12 idea because every phone has that now, but that was 

13 the software. We had a license from the software 

14 developer to be able to sell that and sell it in high 

15 volume, and because it was a software project that I 

16 think you could download online, it was very 

17 transportable, so you could basically sell it online 

18 and people could download it off the Internet. 

19 

20 

21 

22 

23 

24 

Q. 

A. 

Q. 

A. 

Q. 

Did you have a name for that --

I think it was called Infolock. 

Infolock? 

(Witness nodding head affirmatively.) 

I've seen that name. 

Where did the idea come from? Was it 

25 yours? Were you the technological genius or --

CitiCourt, LLC 
801.532.3441 

103



John E. Swallow* October 15, 2013 103 

1 A. No, no, I wasn't. I wish I could remember 

2 the name of the inventor, but it was the software 

3 manager of a very good friend of mine named 

4 Brad Pelo. Brad Pelo is a serial entrepreneur. He 

5 formed Folio Corporation back in the late eighties/ 

6 early nineties. Next Page was sold to LexisNexis, 

7 and now he has a company called i .TV. It's one of 

8 his programmers who developed this technology. 

9 Q. Okay. And what interest did you have in 

10 it, in Infolock? 

11 

12 

13 

A. 

Q. 

A. 

About a 50 percent interest, I believe. 

You bought a 50 percent interest? 

Well, no. It was a startup, so the 

14 company that secured the license to market the 

15 product was able to start out with very few 

16 resources. The value would come from the marketing 

17 of the product that was under a license. 

18 In other words, we had obtained and 

19 secured the rights to sell it, and then we would pay 

20 on a per sale basis a licensing fee, a royalty, to 

21 the developer of the software, so it was all on a 

22 contingency basis. 

23 Q. 

24 in this 

25 A. 

Did you have partners or co-shareholders 

Yes. My partner on that was Jason Powers. 
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1 Q. Was this an idea you brought to Jason or 

2 vice versa? 

3 A. He brought it to me, as I recall. 

4 Q. And did the two of you form a company 

5 called Infolock? 

6 A. I don't think so. I think that that was a 

7 company he formed. I can't be a hundred percent 

8 sure. I don't think I was involved in that company 

9 per se, but I do believe that an interest in that 

10 company or an interest in the product was purchased 

11 by !-Aware Products, which was the company that I 

12 established within the trust to be the vehicle for 

13 this opportunity. 

14 Q. Okay. When you set up the trust, was it 

15 for this sole purpose; that is, to house this 

16 business opportunity? 

17 A. Primarily, yes. What I wanted to do was 

18 take all the assets that my family was going to 

19 develop over time and have them gifted to the trust 

20 and then grown within the trust. That was my -- that 

21 was my goal. 

22 Q. Okay. But at the time were there other 

23 opportunities or interests besides the Infolock? 

24 A. I don't think so. I had Swallow & 

25 Associates, which was my firm, Swallow law firm, but 
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1 I wasn't -- I hadn't -- again, that was as mature as 

2 it was going to be, so I didn't think that that would 

3 be something I'd want to put within the trust. I 

4 didn't have any other technology or other business 

5 opportunities that I was planning on putting within 

6 the trust at that time. 

7 Q. And I haven't seen from the documents I 

8 have that you funded the trust with any other assets; 

9 is that correct? 

A. No. 10 

11 Q. So you didn't put any life insurance 

12 policies or anything 

13 A. I didn't put my house in there or 

14 anything, no. 

15 Q. And was that intentional, that you didn't 

16 put your house or life insurance or something? 

17 A. Well, I don't recall. I recall 

18 specifically the trust was set up for this big 

19 opportunity, and so, as I understood it, and, again, 

20 I don't practice in this area, but I already had 

21 equity in my house, so I -- and I did talk to Lee 

22 about this, but I kind of thought in my mind that I 

23 still had a mortgage on my house, which I still have, 

24 and I just didn't want to go through the process of 

25 transferring it subject to a mortgage to a trust 
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1 deed, and it already had equity and value, and that 

2 would be a taxable event, so I really thought this 

3 was going to be an opportunity for this company and 

4 other companies going forward if those companies came 

5 into play. 

6 Q. But you didn't have anything in mind at 

7 the time in 2009 of other companies going forward? 

8 

9 

A. 

Q. 

I don't recall I did, no. 

Okay. As I understand it, the trust was 

10 formed with two trustees. 

11 

12 

13 right? 

A. 

Q. 

14 

15 

A. 

Q. 

Right. 

And it was also formed in Nevada; is that 

That's what I recall. 

And what was your understanding of the 

16 reason for forming it in Nevada? 

17 A. Lee McCullough just said this type of 

18 trust works best in Nevada. It was his suggestion, 

19 and he was the one that talked to me about different 

20 types of trustees and that this is just how it 

21 worked, so I just basically followed his advice. 

22 Q. And when you say "this type of trust," 

23 you're referring to this grantor trust which is going 

24 to house a significant business opportunity? 

25 A. Right. Lee was a very creative -- he 
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1 explained it in a very creative way to me in terms of 

2 the tax consequences and the ability of consultants, 

3 for example, to do work within the trust. 

4 

5 

6 

7 

8 Q. 

MR. SNOW: All right. 

THE WITNESS: I'm not talking too much. 

MR. SNOW: Just let him ask his questions. 

THE WITNESS: Okay. 

(By Mr. Lalli) What did Mr. McCullough 

9 tell you were the advantages of this kind of a trust? 

10 A. Well, for one thing, he said that in this 

11 type of a trust the entities owned by the trust would 

12 not need to file individual tax returns, that all of 

13 the income would flow directly to the bottom line of 

14 the trustor and would be -- and the taxes would be 

15 paid by the trustor, and there were some tax 

16 advantages to that, that this would be a vehicle 

17 through which -- it would be an irrevocable trust, 

18 and so it would be a trust I wouldn't have control 

19 of, but there were tax advantages to that upon my 

20 death that might not be available in a revocable 

21 instrument, and it had the capacity to hold a lot of 

22 different companies, and so it would be the kind of 

23 vehicle that could expand as much as I ever needed to 

24 expand, and so I felt like it was an investment I 

25 would only make one time and then it would be -- it 
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1 would fully serve whatever needs I might have, and I 

2 expected this company to be very successful. 

3 

4 

5 

6 

7 

made 

the 

Q. 

a lot 

A. 

Q. 

taxes 

If the company were very successful 

of money 

Right. 

-- you're saying that you would have 

for that? 

and 

paid 

8 A. I think that's how it worked, that they 

9 would flow right to -- those are the income taxes. 

10 I'm not talking about the estate taxes. There's a 

11 distinction between the two. 

12 Q. And I understood you to say estate taxes. 

13 What I'm wondering is if the company made 

14 a lot of money, where would you -- let's say it made 

15 $20 million. 

16 Where would you get the money to pay the 

17 taxes for that? 

18 

19 taxes. 

20 

21 

A. 

Q. 

A. 

Lee told me that the company could pay the 

How? 

Through the ability to pay taxes -- the 

22 trust could pay the taxes that were incurred through 

23 the success of the business, or the business could 

24 pay the taxes, but the point is that the money could 

25 come out of the trust to pay for those taxes. 
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1 Q. And do you know how the money would come 

2 out to pay for the taxes? 

3 A. I don't know. I couldn't tell you. 

4 Unfortunately, I don't have that problem. 

Q. Okay. 5 

6 

7 

8 

9 

A. But Lee seemed very confident that he knew 

10 

11 

12 

13 

14 

15 

how 

guy 

that 

Q. 

named 

A. 

Q. 

A. 

Q. 

A. 

Q. 

worked. 

All right. And one of the trustees was 

Cahill, a Nevada attorney? 

Michael Cahill, yeah. 

Did you ever meet him? 

No. 

Did you ever speak to him? 

I may have spoken to him on the phone. 

Do you recall the substance of that 

16 conversation? 

17 A. Well, it may have been and I'm just 

a 

18 saying I may have spoken to him -- in connection with 

19 his fee, because he had a $2,000 a year fee, and when 

20 it turned out that the !-Aware Products opportunity 

21 wasn't what I thought it was, that became a very 

22 expensive investment for myself and my wife to pay 

23 that fee, and so he agreed to reduce his fee to $750 

24 a year instead of $2,000 a year for a small type of 

25 an operation, which is currently what he's charging 
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1 now. 

2 Q. So you're still paying the $750 fee a 

3 year? 

4 A. Well, I owe it. It was due on 

5 October 15th. I owe it, but I haven't paid it yet 

6 this year, but, yes, he's still the trustee and I'm 

7 still paying the fee. 

8 Q. Do you intend to pay it as opposed to 

9 closing the trust down? 

10 A. My wife wants me to close it down, and we 

11 haven't made a final decision about that. 

12 Q. And what are the pros and cons of closing 

13 it down versus not? 

14 

15 sure where 

MR. SNOW: With all due respect, I'm not 

though it's interesting, whether this 

16 discussion of trusts and estates and what he and his 

17 wife want to do with this trust has anything to do 

18 with the Lieutenant Governor's petition. 

19 MR. LALLI: I think the operation and 

20 management of this trust is at the heart of the 

21 Lieutenant Governor's investigation. 

22 MR. SNOW: Well, you've covered that in 

23 some detail. I just want to know if -- we were 

24 hoping to move this along. 

25 MR. LALLI: I'm sure you're hoping to move 
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1 it along. 

2 MR. SNOW: But there's no assets in it to 

3 operate or manage. You know that. That's clear 

4 

5 

MR. LALLI: So what are you saying? 

MR. SNOW: unfortunately. I'm saying I 

6 think this is irrelevant. 

7 

8 

9 

10 

MR. LALLI: All right. 

MR. SNOW: And it's wasting time~ 

MR. LALLI: Okay. 

MR. SNOW: I'm just trying to be a little 

11 more polite about it, but that's what I'm saying. 

12 

13 

MR. LALLI: Well, I --

MR. SNOW: I know you don't mean to be 

14 wasting time, and I'm sure you have your theories I'm 

15 not seeing. 

16 MR. LALLI: Well, I think I have an 

17 interest and an obligation to being thorough, as I 

18 told you I did, and I am simply doing that. 

19 I don't remember the question. Will you 

20 find it for me? 

21 MR. SNOW: The question was what are the 

22 pros and cons of closing the trust, for which I 

23 object as being totally irrelevant to this 

24 investigation. 

25 THE WITNESS: We haven't decided what to 
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1 do. The pros and cons -- I mean, I can just 

2 speculate what the pros and cons are. One of the 

3 cons is it's expensive to maintain. 

4 Q. (By Mr. Lalli) Okay. Do you anticipate 

5 future businesses that would be appropriate for this 

6 type of trust? 

7 A. Well, hopefully some day. I mean, I think 

8 that I have the right to keep the trust if I want to 

9 keep the trust, and, frankly, and I don't want to be 

10 rude, but it's really our personal business about 

11 whether or not we want to keep the trust or not keep 

12 the trust. I've told you my wife would like to 

13 dissolve the trust, but we haven't made a final 

14 decision yet. 

15 Q. Okay. The investment trustee was or is 

16 your daughter, correct? 

17 

18 

19 

20 

A. 

Q. 

A. 

Q. 

That's right. 

Her name is Lauren Reed? 

That's right. 

Can you describe what, if anything, she 

21 has done in the function of the investment trustee? 

22 

23 

24 

A. 

Q. 

A. 

She has not done very much, if anything. 

Can you think of anything she has done? 

I can't. She signed the document that 

25 authorized her to be the trustee. 
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1 Q. Has she been involved in -- albeit it not 

2 very many, but there have been a few transfers, 

3 payments into and out of SSV and P-Solutions and 

4 !-Aware. 

5 Has she been involved in those decisions? 

6 

7 

8 

9 

A. 

Q. 

A. 

Q. 

She has not been. 

Okay. Has she been paid anything? 

No. 

Are you aware of the distribution 

10 provisions of the trust? 

11 A. I was made aware of one I think yesterday 

12 in my conversation with Lee McCullough, but before 

13 that I was not. 

14 Q. And what are you today aware of as far as 

15 distribution? 

16 A. I just know that the paragraph number I 

17 think he said was 2.1. I haven't read it. 

18 

19 Q. 

(EXHIBIT 10 WAS MARKED.) 

(By Mr. Lalli) All right. Can you verify 

20 this as a copy of the grantor trust that you 

21 established with Lee McCullough's help? 

22 

23 

A. 

Q. 

It sure appears to be. 

Okay. And if you look at section 2.1, 

24 which is on the second page, this is a provision --

25 first of all, you have not read this prior to today. 
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Is that your testimony? 1 

2 A. I haven't read it -- I haven't read it at 

3 all since the day it was signed, and I don't recall 

4 if I even read it then. 

5 Q. But you recall discussing this with 

6 Mr. McCullough yesterday? 

7 A. 

8 paragraph. 

9 

10 

11 

Q. 

A. 

Q. 

Very briefly. He referenced the 

And did he tell you anything about it? 

I don't think in specific. 

Prior to making the transfers or 

12 distributions from P-Solutions, SSV or !-Aware, I 

13 take it from what you've told me that your daughter, 

14 the investment trustee, did not exercise any 

15 discretion about that? 

16 A. That's correct. I did not talk -- I did 

17 not speak with her about it, no. 

18 Q. And she then wouldn't have made any 

19 written communication to the trust protector about 

20 those distributions? 

21 A. I don't know how she could if I did not 

22 talk to her, or my wife did not talk to her, so we 

23 did not talk to her about it. 

24 Q. All right. Is there a reason that the 

25 trust doesn't have a bank account? 
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1 A. I think the only reason it doesn't have a 

2 bank account is because shortly after the trust was 

3 formed it became pretty clear that !-Aware Products 

4 was not going anywhere, and so it was really, in my 

5 view-- in my view, things changed dramatically after 

6 the opportunity of !-Aware Products went away with 

7 respect to the trust. 

8 Even though it was still a very valid and 

9 operating trust, I didn't see the urgency of creating 

10 a bank account for the trust. It wasn't until 

11 another year had passed when the P-Solutions 

12 opportunity came into view. 

13 

14 

15 

16 

17 

18 

Q. 

A. 

Q. 

A. 

Q. 

A. 

That what? 

What was that? 

You said it wasn't until --

Another year --

another year? 

after the trust was formed that the 

19 P-Solutions opportunity came into view, so basically 

20 there was little, if any, activity in the trust for 

21 more than a year after it was formed. 

22 Q. So did you consider establishing a bank 

23 account for the trust when the P-Solutions 

24 opportunity arose? 

25 A. You know, it just didn't cross my mind to 
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1 do it. Frankly, I may not have even remembered at 

2 that time that it didn't have an account. 

3 

4 

5 Q. 

MR. LALLI: Eleven. 

(EXHIBIT 11 WAS MARKED.) 

(By Mr. Lalli) Exhibit 11 is a diagram 

6 that was produced by you or one of your companies. 

7 Can you tell me what this diagram is? 

116 

8 A. Well, it looks like the John and Suzanne 

9 Swallow Estate Planning Diagram. 

10 

11 

Q. 

A. 

Do you know who prepared it? 

I believe it was Lee McCullough, because I 

12 didn't prepare it. 

13 Q. Okay. And do you understand the 

14 significance of this? 

15 

16 

17 

A. 

Q. 

A. 

Enlighten me. 

Well --

I'd just say -- it looks like the company 

18 SSV Management, LLC, is owned 100 percent by the 

19 trust, and then SSV Management, LLC, owns 100 percent 

20 of the company !-Aware Products Enterprises, LLC. 

21 

22 

23 

Q. 

A. 

Q. 

Is that the way you understand your trust? 

Yes. 

Okay. And what is the purpose of the 

24 middle entity, SSV Management? Do you have an 

25 understanding of that? 
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1 A. No, I really don't, except that it's a 

2 management of the companies that it owns, and this is 

3 how Lee suggested the entity be set up, and so I 

4 simply followed his advice on that. 

5 

6 

Q. 

A. 

Is SSV Management an operational company? 

I wouldn't say so. I mean, define 

7 operational. Is it a functioning company --

8 Q. 

9 employees? 

10 

11 

12 

13 

14 

15 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Does it do any business? Does it have any 

No. 

Does it generate any income? 

No. 

None of those? 

No. 

Okay. And do you know what its purpose 

i s well, is it a holding company? 16 

17 A. Well, I would -- I mean, my understanding 

18 is that to the extent -- define holding company. I 

19 would say that's probably a fairly good description 

20 of it, a holding company or a management company that 

21 owns other -- manages other companies. 

22 Q. Okay. And within the structure of the 

23 trust, do you have an understanding of what that 

24 management company allows you or the trust or the 

25 entities to do? 
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1 A. Well, other than logic or common sense, I 

2 don't have any expertise in what it allows it to do, 

3 so if the company -- it owns another company, so as a 

4 company that owns a company, I mean, logically has 

5 some authority over the company that it owns, and I 

6 don't know what you're looking for, but that's 

7 Q. 

8 question. 

9 

10 

A. 

Q. 

Well, let me try and ask a better 

Sure. 

As I understood your explanation of this 

11 grantor trust, it was to effectively house a 

12 substantial business opportunity and obtain trust 

13 protections by doing that. 

14 

15 

A. 

Q. 

Probably, among other things. 

Okay. And I understand from your 

16 testimony that !-Aware Products is the -- or at least 

17 through the initial business opportunity? 

18 

19 

A. 

Q. 

That is right. 

Okay. So what I'm wondering is if you 

20 have an understanding of why SSV is put in there as a 

21 holding or management company? In other words, why 

22 doesn't the Super Seven Trust just own !-Aware 

23 Products? 

24 A. I don't have an understanding of that. 

25 You'd have to ask my lawyer that question. 
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1 Q. And you never did have an understanding? 

2 A. I don't think so. I mean, he probably 

3 explained it to me at the time, but I don't recall 

4 why it's significant. 

5 Q. Now, you were, at least at formation and 

6 until March of 2012, the manager of SSV Management, 

7 right? 

8 

9 

A. 

Q. 

Right. 

Okay. And you were also the manager of 

10 !-Aware Products? 

11 

12 

13 

14 

A. 

Q. 

That's what I understand. 

MR. LALLI: Twelve. 

(EXHIBIT 12 WAS MARKED.) 

(By Mr. Lalli) Exhibit 12 is a signature 

15 card and organizational document information obtained 

16 from Mountain America Federal Credit Union. 

17 Do you recognize your signature there on 

18 the second page and third page? 

19 

20 

21 

22 

23 

24 

25 

A. 

Q. 

document 

for ssv 
wife to 

A. 

Q. 

I do. 

Okay. And generally I understand this 

to be how 

Management, 

be signers 

That's 

That's 

you established 

and it allowed 

on the account. 

right. 

what happened? 
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1 And if you go to the third page, your name 

2 is there twice. On the top part it says John E. 

3 Swallow, manager, Suzanne M. Swallow, authorized 

4 signer? 

5 

6 

A. 

Q. 

Right. 

And then down below her name is crossed 

7 out as manager, correct? 

8 

9 

A. 

Q. 

Right, looks like it. 

So at least at the formation of this 

10 account is it accurate to state that you were the 

11 sole manager and your wife was not a manager? 

12 A. You know, I don't -- I don't know. I 

13 mean, I haven't read to see what it is above here. 

14 Where it has us both here she's an authorized signer, 

15 I'm a manager, but up here it says that she is a 

16 managing member, so --

17 

18 

Q. 

A. 

That's why I'm asking the question. 

So I do not I cannot explain as I sit 

19 here why the difference or the contradiction. 

20 Q. Okay. At the time you set up 

21 SSV Management, did you intend your wife to be a 

22 manager? 

23 A. I don't recall. I don't remember. I will 

24 say this: She is the manager of Swallow Associates 

25 with me, but I don't recall. I just couldn't recall. 
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1 I couldn't speculate. 

2 Q. Do you recall whether or not it was 

3 important for you to be a manager of SSV? 

4 A. I don't. 

5 Q. Do you know whether being a manager would 

6 give you investment authority over the entities held 

7 by SSV, such as !-Aware and P-Solutions? 

8 A. I couldn't say. I mean, certainly as 

9 manager I think I would have investment authority. 

10 The question would be would I have that authority if 

11 I weren't manager? I would assume that I would not, 

12 but I'm just assuming. 

13 I mean, let's get right to the basics of 

14 it. I mean, I don't know if I would have to be 

15 required to be a manager of a company to make 

16 investment decisions on behalf of the company. As a 

17 matter of corporate law or partnership law, I don't 

18 know if I'd have to be a manager to do that. 

19 Q. Do you recall if Lee McCullough explained 

20 to you at the time of setting up your trust the 

21 authority and responsibility of a manager? 

22 

23 

24 

25 

A. 

Q. 

I don't recall that he did. 

MR. LALLI: Thirteen. 

(EXHIBIT 13 WAS MARKED.) 

(By Mr. Lalli) Okay. This is a document 
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1 demonstrating that -- at least it says to me that 

2 your wife replaced you as manager of SSV Management 

3 effective March 15, 2012; is that right? 

4 A. Well, the document -- I don't want to be 

5 difficult, but the document speaks for itself. 

6 Q. Were you involved in documenting a change 

7 in the manager position from you to your wife on or 

8 about March 15 of 2012? 

9 A. Well, I know I discussed it with 

10 Lee McCullough, and I resigned as manager of 

11 SSV Management, and I indicated to him that Suzanne 

12 would accept the appointment as manager of 

13 SSV Management. 

14 Q. And was it your understanding that from 

15 that time forward Suzanne became the manager of SSV 

16 rather than you? 

17 

18 

19 

20 

21 

22 

23 done 

A. 

Q. 

A. 

Q. 

A. 

Q. 

as 

That's right. 

Okay. 

That's my understanding. 

And that was your intention? 

That was my intention, yeah. 

And what, to your knowledge, 

manager of ssv Management? 

has your wife 

24 A. Very little, because the company hasn't 

25 done anything since she took over. 
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1 Q. Has the management of SSV changed from 

2 before March 15 of 2012? 

3 A. Well, for example, when we were preparing 

4 our discovery responses, she and I sat together, and 

5 I asked her what she'd like me to do, and she said go 

6 to the bank and get the documents that are requested, 

7 and she took the role as manager with respect to the 

8 entities that are owned by the trust. 

9 When we refunded the money to 

10 Richard Rawle, she was involved in that decision with 

11 me and approved that decision, so she has taken that 

12 role in a very few transactions that have occurred 

13 since the time she became the manager, and no income 

14 has been received by the trust and no business has 

15 been conducted by the trust or the companies since 

16 she took over, so there has been very little to do. 

17 Q. Before that time did you involve her in 

18 discussions about the trust or the businesses owned 

19 by the trust? 

20 A. I involved her in discussions about 

21 distributions as a beneficiary, but I don't recall 

22 involving her in the management or in the consulting 

23 decisions that I made as the consultant for 

24 P-Solutions. 

25 Q. And when you say that you didn't involve 
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1 her in consulting decisions, do you mean the actual 

2 work with the tribe and so forth that you were doing 

3 for the Chaparral? 

4 A. I mean -- well, I mean that, but I also 

5 mean in any other decisions relative to whether or 

6 not I should consult for the companies. Those were 

7 my decisions. 

8 

9 

10 doing. 

11 

Q. 

A. 

Q. 

Okay. 

She was aware, though, of what I was 

You mentioned that your wife handles the 

12 finances in your family. 

13 Did I understand that correctly? 

14 

15 

16 

17 

18 

19 

20 

bills 

A. 

Q. 

and 

A. 

Q. 

A. 

Q. 

That's correct. 

And by that do you mean that she pays the 

keeps the checkbook and things like that? 

She does, yes. 

Do you have any role in that? 

Very little, if any. 

What about financial planning, such as 

21 saving for college or for missions or things like 

22 that, does she do that or is that a joint effort? 

23 A. Well, it's a joint effort in that I earn 

24 the income. She's the driver behind decisions to put 

25 money away for college and to save for things like a 
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1 mission. 

2 MR. SNOW: Same objection as I made 

3 earlier. This is totally irrelevant basically, so 

4 you can stop talking about it now. 

THE WITNESS: Okay. 5 

6 MR. SNOW: And why don't we take a break. 

7 

8 

9 

10 

We've been going 

MR. 

MR. 

THE 

about another 

LALLI: We can 

SNOW: Okay. 

VIDEOGRAPHER: 

hour and 15 minutes. 

take a break. 

Going off record. 

11 4:50 p.m. is the time. 

12 (Recess from 4:50 p.m. to 5:00 p.m.) 

13 THE VIDEOGRAPHER: Going back on record. 

14 The time is five o'clock p.m. Counsel. 

15 (EXHIBIT 14 WAS MARKED.) 

16 Q. (By Mr. Lalli) Exhibit 14 is a copy of 

17 SSV Management's bank statements for the year 2011, 

18 and these are documents that you were involved in 

19 producing on behalf of SSV Management; is that 

20 correct? 

21 

22 

A. 

Q. 

Right. 

Okay. I want turn to Bates page 172, and 

23 in the middle of the page there there's a $500 

24 deposit transfer from P-Solutions, $500. 

25 A. Right. 
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1 Q. Do you see that? What was that for? 

2 A. I don't recall. I'm guessing that it had 

3 a negative balance in the account, and so that 

4 transfer was made, I'm just guessing, to keep the 

5 balance from going in the hole. 

6 Q. Okay. And so at this point in time, 

7 September of 2011, would that have been your 

8 decision? 

9 

10 

11 

12 

A. 

Q. 

A. 

Q. 

I'm assuming that it would have been, yes. 

Because at that time you were the manager? 

Right. 

Do you have any recollection of consulting 

13 anyone about that? 

14 

15 

16 

17 

A. 

Q. 

I don't. 

MR. LALLI: Fifteen. 

(EXHIBIT 15 WAS MARKED.) 

(By Mr. Lalli) Exhibit 15 is 

18 SSV Management bank accounts for the year 2012, and 

19 I'd like to direct your attention to Bates page 1102, 

20 and I just want to ask you about, first of all, the 

21 October 1st deposit by check for $7,000. 

22 Do you know where that money came from? 

23 A. As I recall, it came from P-Solutions. 

24 Q. And was this for the new appliances you 

25 mentioned earlier? 
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No. 

Do you recall what that was for? 

I recall yes, I do. 

And tell me what. 

I recall that it was simply a transfer 

6 from P-Solutions to the holding company, or to 

7 SSV Management. 

8 

9 

10 

Q. 

A. 

Do you recall the reason for the transfer? 

I do not. 

MR. LALLI: Keep that Exhibit 15, and I'm 

11 going to mark a new Exhibit 16 and cross-reference 

12 here for a minute. Sixteen. 

13 (EXHIBIT 16 WAS MARKED.) 

14 Q. (By Mr. Lalli) Exhibit 16 looks to me to 

15 be the check register for SSV Management. 

16 Can you verify that? 

17 

18 

MR. SNOW: Just go ahead. Excuse me. 

THE WITNESS: I don't know how I'd verify 

19 it. I don't want to be difficult, but the only thing 

20 I can see on it is SSV right here in handwriting, but 

21 I don't 

22 

23 

24 

25 

Q. 

A. 

Q. 

A. 

(By Mr. Lalli) Is that your handwriting? 

I don't know. I can't tell. 

Okay. 

I don't have any reason to believe it's 
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1 not, but I just don't know. You asked me to verify 

2 it. I just don't know if I can. 

3 

4 

5 

6 

7 

8 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Okay. Is it your handwriting? 

Is what my handwriting? 

On Exhibit 16? 

Well --

The check register? 

-- see, I'm not sure-- the SSV is my 

9 handwriting, might be, but the other handwriting 

10 looks like it is my handwriting. 

Q. Okay. And during 2012 this would have 

128 

11 

12 been at least these entries, September and October 

13 of 2012, would have been after you withdrew as 

14 manager, correct? 

15 

16 

A. 

Q. 

Yes. Yes, it would have been. 

But apparently you're still the one 

17 keeping the checkbook and ledger; is that correct? 

18 A. Well, looks like it. It's possible that 

19 this Suzanne is in Suzanne's handwriting, but 

20 certainly the answer to your question is yes, this 

21 looks like my handwriting. 

22 Q. Okay. And so if I'm cross-referencing 

23 Exhibit 16 to Bates page 1102 of 15, I can see a 

24 $1,000 payment from SSV that went to Suzanne 

25 Swallow--
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Okay. 

-- for a distribution; is that right? 

That looks like that's what it says. 

Okay. And in Exhibit 16 the deposit by 

5 the 9-28-12 entry says $7,000 was deposited. 

6 

7 

8 

9 

10 

11 

12 

13 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

I'm just trying to find it. 

On the other exhibit. 

Oh, this one? 9-28-12 

Yeah. 

-- it says distribution of $1,000. 

Right. 

Deposit of $1,000. Okay. 

A deposit of $7,000, distribution of 

14 $1,000 and then balance of $6,000, right? 

15 A. Right. 

16 Q. And the $7,000, your belief was that it 

17 came from P-Solutions, and I think we'll see that. 

18 

19 

A. 

Q. 

Yes. That's my belief, yes. 

So basically what we have here in 

129 

20 Exhibit 16, which is cross-referenced with 15, is two 

21 distribution payments to Suzanne in September and 

22 October of 2012, one for $1,000 dollars and one for 

23 $2,566, right? 

24 A. 

25 Q. 

That looks like that's right. 

And do you recall what those distributions 
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A. 

Q. 
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I do not know. 

And I'm interested in the word 

4 "distribution." 

130 

5 Is that intended to be a distribution of 

6 income or profit or is it --

7 A. I would assume it would be a distribution 

8 of profits, and Suzanne and I both discussed these, 

9 and she approved these as the manager. 

10 Q. Okay. But do you recall what the purpose 

11 for distributing this money to Suzanne was? 

12 

13 

14 

15 

16 

17 

A. 

Q. 

A. 

Q. 

A. 

I don't recall. 

Was it compensation? 

No. 

Do you know what the money was used for? 

I do not recall, no. 

MR. LALLI: All right. Let's put 15 away, 

18 and I think we can put 16 away as well. Seventeen. 

19 

20 Q. 

(EXHIBIT 17 WAS MARKED.) 

(By Mr. Lalli) I'm handing you 

21 Exhibit 17, which is the October 2012 statement from 

22 what I believe is your joint account with your wife. 

23 Is that accurate? 

24 A. 

25 The October 

It looks like it. What date did you say? 

yeah, the October '12 statement, yes. 
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1 Q. So what I'm trying to do is to follow and 

2 see if these payments from Suzanne that we looked at 

3 in the Exhibit 16, if they went into your account 

4 

5 

6 

A. 

Q. 

Okay. 

into your joint account. 

So if you look at the second page of 

7 Exhibit 17 -- now, what I did is for two reasons, 

8 really. One is to cut down on the volume of paper, 

9 and the other one is to not put into this record 

10 pages of your bank statements that really aren't 

11 relevant. 

12 

13 

A. That's kind of --

MR. LALLI: I mean, you've got the full 

14 statements, Jennifer, if you want to look at them. 

15 

16 

MS. JAMES: Right. 

MR. LALLI: If you want them to be part of 

17 the record, we can do that. 

18 

19 Q. 

MS. JAMES: That's not necessary. 

(By Mr. Lalli) All right. I want to 

20 direct your attention to the second page and just see 

21 if you can help me understand some of the deposits 

22 and withdrawals here. 

23 Looking at the top of the page, on 10-1 

24 there's a deposit by check of $18,797.82. 

25 Do you know what that was? 
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I don't. 

Okay. Do you know if part of that 

3 included the two distributions that are identified on 

4 Exhibit 16? 

A. I do not know. 5 

6 Q. Don't know. Okay. There are a couple of 

7 withdrawals, one for $5,000, one for $10,500 from 

8 Home Banking Transfer to Share 01. 

9 Do you know what that's for? 

A. I don't. 10 

11 Q. Do you know if that has to do with the 

12 reversal and repayment of the RMR Consulting payments 

13 to P-Solutions? 

14 

15 

A. I don't know. I mean -- I don't know. 

Q. Okay. Finished with that one. 

16 I have statements for SSV for 2013, but by 

17 my observation they show no activity. 

18 Would that be consistent with your 

19 understanding, that there's been no money 

20 

21 

22 

23 

24 

25 

A. 

Q. 

A. 

Q. 

A. 

Q. 

You'd have to ask the 

Okay. 

I'm not 

Okay. 

I don't 

Did you 

aware of any 

What happened 

know. 

just miss the 
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1 opportunity, somebody beat you to it? 

2 A. Oh, you're asking what happened to the 

3 business opportunity? 

Q. Yes. 4 

5 A. I think that's what it was, we missed the 

6 window. 

7 Q. Okay. Is the opportunity ongoing? Does 

8 it still exist? 

9 A. With that product? 

10 Q. Or any other product? 

11 A. Well, I don't know how to answer that yes 

12 or no. My plans as Attorney General are not to be 

13 involved in outside business. That was what I 

14 intended to make clear when I filed, and that's 

15 certainly been the case since then, and my plan is to 

16 have it be the same through the time I serve. 

17 Q. And what's the difference between being 

18 involved in an outside business as Attorney General 

19 and Chief Deputy? 

20 A. I don't know if there is, but it's 

21 certainly the message I wanted to send to the public, 

22 that I'm a 100 percent dedicated Attorney General. 

23 Q. Okay. So does that mean that you are not 

24 going to pursue the !-Aware business opportunity 

25 while you're Attorney General? 
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1 A. Well, there really is no -- the answer is 

2 that is correct. 

3 Is !-Aware still an existing company? 

4 I don't know. 

5 Does it still have bank accounts? 

7 And does the existence of a bank 

8 is there any significance to that, such as 

9 

A. No. No. 

MR. LALLI: All right. 

(EXHIBIT 18 WAS MARKED.) 

10 

11 

12 

13 Q. (By Mr. Lalli) Exhibit 18 is a Purchase 

14 Agreement between John E. Swallow as seller and 

15 !-Aware Products Enterprises as buyer dated 

16 September 15, 2009. 

17 Do you see that? 

18 

19 

A. 

Q. 

Uh-huh (yes). 

And this was a Purchase Agreement that was 

20 prepared simultaneous with the opening of the Super 

21 Seven Trust; is that right? 

22 A. That's right. 

23 Q. And what I understand from this 

24 transaction is that you sold the Infolock 50 percent 

25 interest that you had to a company, !-Aware Products, 
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A. 

Q. 

A. 
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established simultaneous with the trust. 

Is that accurate? 

That's right. 

And there was a promissory note owing 

to you of $5,000; is that right? 

That's what it looks like. 

Was that promissory note ever paid? 

I don't know. There was a $5,000 

9 distribution from !-Aware to Suzanne or me, and I 

10 don't recall if that was to pay off the promissory 

135 

from 

11 note or what the purpose of that was. I don't recall 

12 as I sit here today. 

13 Q. Okay. Did the distribution come from 

14 !-Aware? 

15 A. I thought it did. 

16 

17 

18 

19 

20 

MR. LALLI: And 

document here in a minute. 

that. Nineteen. 

(EXHIBIT 19 WAS 

Q. (By Mr. Lalli) 

I'm going to 

Why don't we 

MARKED.) 

Exhibit 19, 

show you 

just do 

again, i s 

21 the State of Utah Department of Commerce showing a 

22 change in manager from you to Suzanne effective 

the 

from 

23 March 15, 2012. We talked about a similar document 

24 with SSV Management. 

25 As I understand it, this was the 
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1 time at which you withdrew as manager of !-Aware 

2 Products as well as SSV? 

3 A. Well, I believe I resigned as manager 

4 prior to 3-15-2012 for !-Aware Products and SSV. 

5 

6 

Q. 

A. 

Okay. When do you believe you withdrew? 

I believe I resigned on or before 

7 March 9th of 2012. 

8 

9 

Q. 

A. 

Okay. 

It was either March 9th or it was 

10 March 8th, but I think it was March 9th before I 

11 filed my initial disclosure. 

12 Q. Okay. What did you do to withdraw on 

13 March 8 or 9? 

14 A. I informed my lawyer that I was resigning 

15 and asked him to make the change immediately. 

16 Q. Okay. Do you know if the change was made 

17 on March 8 or 9? 

18 A. Well, as far as I was concerned, it was 

19 effective upon my communication to my lawyer. As far 

20 as I was concerned, that's how it was. 

21 Looks to me like it wasn't officially done 

22 with the State until March 15th. 

23 Q. Okay. And as far as you were concerned --

24 I'm not sure what you mean by that. 

25 Is that just your understanding? 
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1 A. My communication to. my lawyer was I 

2 resigned immediately, and when I filed my 

3 disclosures, it was with the assumption that I had 

4 resigned as the manager of these companies. 

5 Q. You understand that in order to withdraw 

6 as a manager you've got to file a document with the 

7 Department of Commerce? 

8 A. Well, I'm just telling you my intent and 

9 my belief at the time I filed was that I had resigned 

10 already as the manager of P-Solutions and SSV and 

11 !-Aware, the three companies. 

12 Q. Okay. And do you have a belief or 

13 understanding that, I mean, now that you've got this 

14 document, differs from what the document says, which 

15 is Suzanne Swallow effective 3-15-12? 

16 A. Well, I certainly can see the date on this 

17 document, and that is the date where she -- it 

18 indicates the date of filing for her to be manager, 

19 but I can tell you that I communicated my resignation 

20 to my lawyer and assumed I'd been -- I had resigned 

21 before I filed with the State of Utah. 

22 Q. And would you agree with me that that 

23 assumption appears to be incorrect with reference to 

24 this document? 

25 A. No, I'm not conceding any point on that. 
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1 I'm saying this document speaks for itself. 

2 

3 

Q. 

A. 

Okay. 

I'm just telling you what I 

138 

4 Q. Does this document speak to you that you 

5 were the manager until March 15, 2012? 

6 A. Well, again, I'm not trying to be 

7 argumentative. This document says what it says. I'm 

8 just telling you that I resigned as the manager of 

9 these three companies before I did my initial filing 

10 with the State for Attorney General. 

11 Q. 

12 move on. 

13 

14 

15 

16 

17 

18 

A. 

Q. 

You've made that quite clear, so let's 

Thank you. 

MR. LALLI: Twenty. 

(EXHIBIT 20 WAS MARKED.) 

MR. LALLI: Let's do 21 at the same time. 

(EXHIBIT 21 WAS MARKED.) 

(By Mr. Lalli) Okay. Exhibits 20 and 21, 

19 as I understand it, refer to a transaction, or 

20 actually two transactions in late September of 2012. 

21 

22 

A. 

Q. 

You mean 2010? 

I do mean 2010. Referencing a $5,000 

23 deposit and then payment out, and a moment ago I 

24 think you said that you knew there was a $5,000 

25 distribution. 
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Is this what you were referring to? 

I believe it is, yes. 

Okay. And as you sit here today, you 

4 don't recall where the deposit of $5,000 came from; 

5 is that right? 

139 

6 A. No. Without checking to see where it came 

7 from, I wouldn't know. 

8 Q. And where would you check to see where it 

9 came from? 

10 A. Well, I guess I could check on the check 

11 that I -- of account received. That would tell me 

12 where it came from. 

13 

14 

15 

Q. 

A. 

Q. 

16 didn't get 

17 A. 

18 Q. 

Do you have that check? 

No, I don't. 

Because that was one of the things we 

Okay. 

-- so I'd be interested in that. 

19 With reference to Exhibit 21, is that your 

20 handwriting? 

21 A. It is my handwriting. 

22 Q. Okay. The For line says draw or 

23 distribution of profits. 

24 Explain what that is, if you can? 

25 A. I can't explain anything other than what 
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1 it says. 

Q. You just don't recall? 2 

3 A. No. I mean, a minute ago we talked about 

4 a note for $5,000, and so I wonder if that's just me 

5 indicating the wrong thing for it. I don't know. As 

6 I sit here today, it's been three years. Maybe it 

7 was repayment of that note and I just wrote it down 

8 wrong. 

9 Anyway, it happened when, in September of 

10 2010? 

11 MR. LALLI: It did, according to these 

12 records. Twenty-two. 

13 

14 Q. 

(EXHIBIT 22 WAS MARKED.) 

(By Mr. Lalli) This Exhibit 22, again, I 

15 just wanted to see if I'm tracing this money 

16 correctly. 

17 It looks like -- Exhibit 22 is the 

18 joint John and Suzanne Swallow account, and if you 

19 look at the second page, it looks as if $5,000 was 

20 deposited into the joint checking account on 

21 September 29. 

22 Do you see that? 

23 A. I do. 

24 Q. And do you know if that's the same $5,000 

25 that was written on an !-Aware check to John Swallow 
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1 or Suzanne as indicated in Exhibit 21? 

A. I don't know. 2 

3 Q. Do you have any reason to think it's not? 

4 A. I'm just trying to go back to the other 

5 exhibit and see the date. 

6 So the date of the check -- it was 

7 deposited on 9-27. It looks like it likely is 

8 because of the dates. 

9 Q. As is indicated, if it's the same check 

10 put into the joint account, do you know how that 

11 would have been used other than for just normal 

12 household expenses? 

13 

14 

A. 

Q. 

I don't. I couldn't tell you. 

Would you presume that it would have just 

15 been used for normal household expenses? 

16 A. I couldn't tell you. My wife is very 

17 compartmentalized, so I just can't tell you. She'll 

18 take a check and she'll put it into a subaccount for 

19 a specific purpose, so I just can't tell you as I sit 

20 here the use of that money. 

21 Q. And the subaccounts I think you described 

22 earlier, such as education or savings and --

23 A. Right. She has a settlement account from 

24 her personal injury settlement where she put some of 

25 her personal money. 
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1 Q. Right. Okay. I want to ask you some 

2 questions about P-Solutions now. 

3 I gather from our conversation so far that 

4 you formed P-Solutions basically a year after you 

5 formed the trust; is that right? 

6 

7 

A. 

Q. 

Right. 

And was it your intent to use P-Solutions 

8 as -- well, let me not put words in your mouth. 

9 What was your intent in forming 

10 P-Solutions? 

11 A. Well, the reason I formed it was because 

12 of the cement plant project opportunity, and it 

13 became a -- it was intended to be a project company. 

14 I don't believe I would have formed it had it not 

15 been for the cement opportunity. 

16 

17 

Q. 

A. 

What do you mean a project company? 

Well, that was a project that I was 

18 involved in, the cement project company. I could see 

19 that it could possibly be used for other projects 

20 down the road. 

21 

22 

23 

24 

25 what 

Q. 

A. 

Q. 

A. 

other 

So it wasn't just a one 

Well, yes. I would say 

Okay. 

You don't know when you 

opportunities might come 
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1 within that company. 

2 Q. And at the time of formation, which would 

3 have been late 2010, was that at a time when you 

4 believed that your compensation for your work on 

5 Chaparral was going to be an equity interest? 

6 A. Right. Yes. 

7 Q. And therefore this trust structure was for 

8 significant business opportunities; is that right? 

9 

10 

11 here? 

12 

13 

A. 

Q. 

A. 

Q. 

Yes. 

That's the logic of P-Solutions being in 

Right. Yes. 

If you'd known that you were going to get 

14 only $23,000 as opposed to, you know, a big piece of 

15 equity, would you have still put it into P-Solutions 

16 as an entity owned by your trust? 

17 

18 

19 

A. I don't know. I might have decided --

MR. SNOW: That calls for speculation. 

THE WITNESS: Yeah. I don't know what I 

20 would have done. 

21 Q. (By Mr. Lalli) All right. You were the 

22 manager of P-Solutions, right? 

23 

24 

25 

A. 

Q. 

Right, originally. 

(EXHIBIT 23 WAS MARKED.) 

(By Mr. Lalli) This is a summary of the 
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1 change in manager for P-Solutions, just as we've seen 

2 with SSV and !-Aware. 

3 

4 

5 

A. 

Q. 

Do you see that? 

I do. 

I take it your testimony would be the same 

6 for this as it was for the others? 

7 

8 

9 

A. 

Q. 

A. 

Yes. 

What is the status of P-Solutions now? 

I couldn't honestly tell you. I haven't 

10 checked it in the last six months to see if it's 

11 currently registered. 

12 

13 

14 

15 

16 

Q. 

A. 

Q. 

A. 

Q. 

Is there any activity in the company? 

No. 

Did P-Solutions ever have any employees? 

No. 

Did it ever have any work that was done 

17 other than by you? 

18 

19 

A. 

Q. 

No. 

Your wife, for example, didn't perform any 

20 work out of that company or --

21 

22 

23 

24 

A. 

Q. 

A. 

Q. 

No. 

You didn't hire any employees? 

No. 

Other than the work for Chaparral, did you 

25 do any consulting work through P-Solutions? 
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1 A. I assigned some receivables to 

2 P-Solutions, but I did not do any consulting work 

3 through P-Solutions other than the work I did for 

4 Richard Rawle. 

5 

6 

Q. 

A. 

What do you mean you assigned receivables? 

Well, I carried some accounts receivables 

7 from before I joined the AG's office. Then in 2010, 

8 after I formed P-Solutions, I assigned those 

9 receivables to P-Solutions. 

10 

11 

Q. 

A. 

What were the receivables for? 

The receivables were for campaign 

12 consulting work that I did with Jason Powers before I 

13 joined the AG's office. 

14 Q. So this would have been pre-December 2010 

15 you did work? 

16 

17 

A. 

Q. 

Yes, uh-huh, pre-December 2009. 

That's right. I'm sorry. 

18 And when were the receivables collected by 

19 P-Solutions? 

20 A. Well, they weren't all collected. I 

21 believe that the ongoing receivables are around 

22 $25,000, and P-Solutions was paid $7,000 in May of 

23 2011 from Guidant Strategies, which is Jason's 

24 company. 

25 Q. Is there any documentation noting the 
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1 assignment of receivables? 

2 A. I believe that he has documentation that 

3 shows a receivable a payable to P-Solutions dated 

4 December of 2010. I did say yes. 

5 

6 

MR. SNOW: Did you say 2010 or 2009? 

THE WITNESS: 2010. I think that 

7 P-Solutions wasn't created until 2010. 

8 

9 Q. 

MR. SNOW: Right. 

(By Mr. Lalli) All right. You told me 

10 you assigned receivables. 

11 A. Right. 

12 Q. And the receivables would have been owing 

13 to who? Swallow & Associates? 

14 A. No. Would have been probably owing to me 

15 personally. 

16 Q. Okay. So you personally made an 

17 assignment of receivables 

18 

19 

A. 

Q. 

20 P-Solutions? 

21 

22 

23 

24 

A. 

Q. 

A. 

Q. 

Owing to me. 

owing to you, and you assigned them to 

Right. 

And you did that when? 

In December of 2010. 

Why December of 2010? 

25 A. Well, that's when Jason Powers and I met 
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1 and we talked about the receivable that his company 

2 owed me, and I said I'm going to assign that and 

3 hereby assign that to P-Solutions. 

4 Q. And is there any documentation assigning 

5 the receivable --

6 

7 

A. 

Q. 

8 P-Solutions? 

9 A. 

No. 

from Swallow & Associates to 

It wasn't from Swallow & Associates. It 

10 was from me personally. 

11 

12 

13 

14 you 

Q. 

A. 

Q. 

as the 

I'm sorry. My mistake. You did say that. 

No. I did a verbal or oral assignment. 

Okay. You're basically assigning it from 

A. 15 As an individual. 

16 You as an individual to --Q. 

A. 17 My family's trust. 

Q. 18 to your family's trust -- well, 

19 actually to an entity 

20 

21 

22 

A. 

Q. 

A. 

Right. 

-- within the family's trust? 

You're right, to an entity held by, owned 

23 by my family's trust. 

24 Q. To an entity where you were the only 

25 person performing the services? 
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1 A. That's right. 

2 MR. LALLI: Twenty-four. 

3 (EXHIBIT 24 WAS MARKED.) 

4 Q. (By Mr. Lalli) Exhibit 24 is P-Solutions' 

5 bank account records for 2011, and if I could direct 

6 your attention, first of all, to Bates page 34. 

7 Let's cross-reference Exhibit 25. 

8 (EXHIBIT 25 WAS MARKED.) 

9 Q. (By Mr. Lalli) Okay. So Exhibit 24 is 

10 the bank statements, Exhibit 25 is the checks. 

11 With reference to Exhibit 24, Bates 

12 page 34, there is a deposit -- excuse me. A check of 

13 $5,917, and there's a handwritten notation "Suzanne." 

14 

15 

16 

17 is? 

18 

19 

A. 

Q. 

A. 

Q. 

Do you see that? 

I do. 

Do you know whose handwriting "Suzanne" 

I'm assuming it's mine. 

Well, in producing these documents, do you 

20 recall putting explanatory notes on the bank 

21 statements? 

22 A. I don't recall that. I may have. I mean, 

23 it looks like my handwriting. I'm not going to deny 

24 it's my handwriting, but 

25 Q. All right. 
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1 A. I don't know who else it could have been, 

2 let's put it that way. 

3 Q. Okay. When you produced these documents, 

4 I understood you earlier to say that you didn't have 

5 any hard copy bank statements in your house. 

6 Did I understand that correctly? 

7 

8 

A. 

Q. 

I believe that's correct. 

And your wife told you to go to the bank 

9 to get the bank accounts, right? 

10 

11 

A. 

Q. 

Right. 

And I presume when you got it from the 

12 bank it didn't have the handwritten note "Suzanne" on 

13 it, did it? 

14 

15 

A. 

Q. 

I wouldn't think so. 

Okay. If we cross-reference that $5,917 

16 check to Exhibit 25, there is a check for the same 

17 amount, although written several days earlier, 

18 March 30, 2011, to Suzanne Swallow. 

19 Do you see that check? 

20 

21 

22 

23 

A. 

Q. 

A. 

Q. 

A. 

Yes. 

Number 1002? 

(Witness nodding head affirmatively.) 

Is that your handwriting on check 1002? 

Yes. 24 

25 Q. Okay. And it says that the check is for 
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1 taxes, and it looks to me like something IRA 

2 contribution. 

A. Right. 

Q. Do you know what the "something" is? 

A. That looks like it says SEP. 

3 

4 

5 

6 Q. Yeah, that's what I thought, too, but it's 

7 confusing because this is in March. 

8 Would you have been making an IRA 

9 contribution as of September? 

10 A. No. So that could be -- SEP could be an 

11 abbreviation for the type of contribution that the 

12 IRA is. I don't think it was September. I don't 

13 think SEP is short for September. 

14 

15 

Q. 

A. 

Do you know what it's short for? 

It's short for -- I don't know. I don't 

16 know what SEP stands for. 

17 Q. Okay. Do you know -- you said you have 

18 three IRA accounts? 

19 A. Yes. 

20 Q. Do you know which of the three the 

21 contribution was for? 

22 A. 

23 Q. 

24 wife's? 

25 A. 

I do not know. 

Do you know if it was for yours or your 

I don't know. 
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1 Q. The taxes referred to there, do you recall 

2 what taxes were owed? 

3 

4 

5 

6 

A. 

Q. 

A. 

Q. 

7 didn't you? 

8 

9 

A. 

Q. 

Those would be income taxes. 

Federal or state or both; do you know? 

I don't know. 

And you and your wife filed jointly, 

That's right. 

So that would have been for your joint 

10 income taxes? 

11 A. That's right. 

12 Q. Okay. Turn the page on Exhibit 24, if you 

13 would, please, and 25, and I want to ask you about 

14 the check 1003, $13,200, which, again, in the 

15 Exhibit 24 there's a handwritten notation "Suzanne." 

16 

17 

A. 

Q. 

Okay. 

And that cross-references to the actual 

18 check which is Suzanne Swallow --

19 

20 

21 

22 

A. 

Q. 

A. 

Q. 

Okay. 

-- for $13,200. 

Right. 

Okay. Is that your handwriting on the 

23 check? You filled it out? 

24 A. Yes. 

25 Q. What was the $13,200 for? 
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1 A. Well, it was a payment -- it was a 

2 distribution or however you want to call it to 

3 Suzanne Swallow. 

Q. Well, that's what my question is. 4 

5 What did you call it? What did you intend 

6 it for? 

A. 7 A distribution. 

8 A distribution of? Q. 

A. 9 Profits. 

Q. 10 And why was a distribution of profits 

11 being made to Suzanne? 

12 A. Because she was a beneficiary of the 

13 trust. 

14 Q. And was there a purpose? I mean, was 

15 there some need for the money? 

16 For example, was this related to the 

17 appliance purchase you talked about? 

18 A. Well, I think she used the money in part 

19 to buy new appliances and in part for taxes. 

20 Q. Okay. Well, I presume that you and your 

21 wife would have talked about what you were going to 

22 use the money for? 

23 A. 

24 years. 

25 Q. 

Right. It's just been two and a half 

You just don't remember. Okay. Fair 
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1 enough. 

2 But you did have a recollection, as I 

3 understood it earlier, of some money that went out of 

4 one of the entities in the trust was for the purchase 

5 of new appliances? 

6 A. Was for Suzanne's purchase of new 

7 appliances, yes. 

8 Q. 

9 your house? 

10 

11 

A. 

Q. 

12 together? 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

A. 

Q. 

Exhibit 24? 

Q. 

Exhibit 24. 

A. 

Q. 

A. 

What were the appliances for? I presume 

For the kitchen. 

Yeah. Okay. Do you and your wife live 

We do. 

Okay. What i s the $7,000 deposit on 

MR. SNOW: That's a smart ass objection. 

THE WITNESS: Which one you 

(By Mr. Lalli) I'm talking 

Twenty-four, and which page? 

Thirty-five, Bates 35. 

talking about? 

about 

Oh, I'm sorry. Oh, $7,000 deposit. I 

23 believe that is the payment by Guidant Strategies to 

24 P-Solutions on that account receivable I described. 

25 Q. So the account, or the receivable was 
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1 generated or earned by you personally prior to 

2 December of 2009, right? 

3 

4 

5 2011? 

6 

7 

8 

9 

10 

11 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

12 P-Solutions? 

13 

14 

A. 

Q. 

15 agency? 

A. 

That's right. 

And Jason Powers is paying this in May of 

That's right. 

And he still owes you money? 

He still owes P-Solutions money, yes. 

He still owes P-Solutions money? 

That's right. 

For work that you personally assigned to 

That's right. 

Are you going to send him to a collection 

I haven't decided that yet. Don't tell 16 

17 him I said that. 

18 

19 good 

Q. 

lawyer 

A. 

Well, I assume 

to collect on 

I sure can. 

you can refer yourself to 

that money. 

a 

20 

21 Q. Okay. Do you know of any other -- I mean, 

22 is there another possibility of what that might have 

23 been for, or are you pretty sure that this was the 

24 $7,000 that Powers 

25 A. No. I remember that because I've looked 
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1 at it recently. 

Q. Okay. Let's turn to Bates page 39 in 2 

3 

4 

5 

6 

7 

8 

9 

Exhibit 24, and I want to draw your attention to the 

10 

11 

12 

13 

14 

15 

$500 

that 

check 

A. 

Q. 

A. 

Q. 

A. 

says, 

Q. 

A. 

Q. 

A. 

Q. 

to ssv Management. 

Okay. 

Do you see that? 

Which one is it on, which exhibit? 

It I s Bates page 39 on Exhibit 24. 

Okay. And you're referring to the line 

"Withdrawal Transfer 

Yup, uh-huh. 

Okay. 

And then $500. 

Okay. 

to ssv Management"? 

And if you recall when we were looking at 

16 SSV's documents, there was -- it looked to me like 

17 $500 was transferred to SSV just so it could be --

18 there was money in there to keep up with the $14 or 

19 $15 deduction each month. 

20 

21 

22 

23 

A. 

Q. 

A. 

Q. 

Right. 

Is that your recollection? 

I believe that's right, yeah. 

Okay. In Exhibit 24 please turn to the 

24 last page, which is 42. The other one (indicating). 

25 And that looks to be a Nevada trustee fee 
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1 that's paid? 

A. Right. 2 

3 Q. Why is the trustee fee being paid out of 

4 the P-Solutions account? 

5 A. Well, I can, I guess, explain it by saying 

6 there was not a trust account, and since the company 

7 is owned by the trust, the payment was made by the 

8 company that had the money. 

9 Q. So it was just a matter of expediency 

10 because that's where the money was? 

11 

12 

A. I believe that's correct. 

MR. LALLI: Okay. You can put 24 away, 

13 but keep 25 open. We'll mark Exhibit 26. 

14 

15 Q. 

(EXHIBIT 26 WAS MARKED.) 

(By Mr. Lalli) Okay. Exhibit 26 is 

16 P-Solutions' bank account statements for 2012, and on 

17 the first page, which is Bates 43 --

18 

19 

A. 

Q. 

Uh-huh (yes). 

-- there is a check written for $250 and a 

20 handwritten note "Charitable contribution." 

21 

22 

23 

24 

A. 

Q. 

A. 

Q. 

Right. 

Is that your handwriting? 

Yeah, it looks like it. 

And cross-reference that to Exhibit 25, 

25 Bates page 57, and there is a check 1005 that I 
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1 believe cross-references 

2 

3 

4 

5 

6 

7 

8 

9 

10 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Right. 

-- written to Sandy Honorary Colonels? 

Right. 

And in the For line, is that dues? 

It does. 

This is your handwriting, I take it? 

That is, right. 

What are the Sandy Honorary Colonels? 

It's an organization that supports the 

11 local police department. It's a nonprofit company. 

12 Q. Okay. And are you affiliated with that 

13 company? 

14 A. I am. I am a-- I'm a member of the 

15 Colonels. 

157 

16 Q. And is that like annual dues or something 

17 that you pay? 

18 

19 

A. 

Q. 

Yes. 

And so you paid your annual dues out of 

20 the P-Solutions account; is that right? 

21 A. That's right. 

22 Q. Got it. Okay. In Exhibit 26 let's look 

23 at Bates page 47, and there's a notation there "Loans 

24 from John and Suzanne." 

25 A. Right. 
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What were those loans for? 

Those were loans to P-Solutions so that 

3 P-Solutions could refund the money to Mr. Rawle. 

4 

5 that? 

6 

7 

8 

Q. 

A. 

Q. 

A. 

Okay. And who made the decision to do 

Suzanne and I made it together. 

Whose idea was it? 

Well, I gave the idea to Suzanne and 

9 Suzanne concurred. 

158 

10 Q. Okay. Let's look in Exhibit 24 [sic] to 

11 Bates page 51, and it looks like this -- the notation 

12 is "New check from Rawle." 

13 

14 

A. 

Q. 

Right. 

Okay. I understand that. 

15 And the next page, Bates page 52, would 

16 you just explain those notations and transactions for 

17 me? 

18 A. Well, it looks like -- this is on the 

19 Mountain America Credit -- I'm sorry. This is on the 

20 P-Solutions account, right? 

21 Q. Uh-huh (yes). 

22 A. A check for $16,000 looks like from my 

23 notations here payable to John Swallow and Suzanne 

24 Swallow, a repayment of the loan referenced in the 

25 prior exhibit for the $15,500 and the $500 loan that 
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1 our family gave to P-Solutions, right? 

2 Q. Right. 

3 A. Okay. So do you want me to continue? 

4 

5 

Q. The check to SSV, I think I already asked 

you what that was for, and you said you didn't know. 

6 A. Yeah, I don't know. Yeah, that's fine, 

7 and the check to Rawle, that's, I guess, him 

8 cashing-- I'm guessing that's him cashing the refund 

9 check. 

10 

11 

12 

13 

14 

15 

Q. 

were two 

A. 

Q. 

A. 

I think 

Now, do I understand correctly that there 

checks written to Rawle? 

Right. 

What happened there? 

We gave him a check earlier in the summer, 

in May, and he never -- he'd never cash it' 

16 so I kept calling him and saying please cash the 

17 check, and he wouldn't cash the check, and some time 

18 later he told me he'd lost the check. Assuming that 

19 he knew what he was talking about, we went ahead and 

20 wrote another check to him. That's why there were 

21 two checks to him. 

22 Q. And then he found the first one and 

23 canceled the second one? 

24 A. Well, he found the first one and cashed 

25 it, and then his son cashed the second check, and 
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1 then we had nonsufficient funds in the account. That 

2 was kind of what happened, as I recall. 

3 Q. And I presume they paid it back? 

4 A. Yeah. We probably paid a fee or whatever, 

5 NSF fee, so it didn't go through. 

6 

7 

8 

9 

10 Q. 

MR. LALLI: Where are we? 

THE COURT REPORTER: Twenty-seven. 

MR. LALLI: Twenty-seven. 

(EXHIBIT 27 WAS MARKED.) 

(By Mr. Lalli) Exhibit 27 is just a copy 

11 of a check to P-Solutions of $15,000. Looks like 

12 it's dated April 8, 2011? 

13 

14 

A. Right, it does. 

Q. And the check is a check to RMR 

15 Consulting, LLC 

16 A. Right. 

17 Q. -- do you see that? 

18 A. I do. 

19 Q. What is that entity? 

20 A. Well, I'm assuming that's Richard Rawle's 

21 company. RMR probably stands for Richard M. Rawle. 

22 Q. Is that the company you were doing 

23 consulting work for with respect to the Chaparral 

24 cement project? 

25 A. Well, it looks like it was. I thought I 
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1 was doing consulting work for Richard Rawle, but he 

2 paid me with an RMR Consulting, LLC, check, but looks 

3 like that's the check he used to pay P-Solutions in 

4 April of 2011 --

5 

6 

Q. 

A. 

Right. 

-- for the consulting work that I had done 

7 on behalf of P-Solutions for him. 

8 Are you done with Exhibit 26 and 25? 

9 Q. I'm done with that one (indicating). I 

10 don't know if I'm done with Exhibit 25 yet. 

11 

12 

A. Okay. 

MR. LALLI: I want to mark as Exhibit 28, 

13 this is Schedule C of the year 2011 tax returns. 

14 

15 Q. 

(EXHIBIT 28 WAS MARKED.) 

(By Mr. Lalli) This is a Profit or Loss 

16 From Business of a sole proprietorship, and it 

17 identifies a net profit of $14,294 from P-Solutions 

18 for tax year 2011. 

19 Do I understand that accurately? 

20 

21 

A. 

Q. 

It looks like that's what it is, yes. 

And I think this demonstrates what we 

22 talked about earlier is that the income that 

23 P-Solutions -- well, the $15,000 that went to 

24 P-Solutions, you personally paid taxes on it? 

25 A. That's correct. 
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1 Q. Okay. And the second page of this is an 

2 amended tax return. 

3 Why did you -- why did you amend your 2011 

4 tax return? 

5 A. Because for some reason the $7,000 paid by 

6 Guidant Strategies -- as I went through this 

7 production exercise earlier in the year, I noticed 

8 that the $7,000 from Guidant Strategies had not been 

9 picked up on my taxes for 2011, so I wanted to not 

10 IRS, and I wanted to refile my taxes, which cheat the 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

I 

I 

did. 

Q. 

A. 

Q. 

A. 

think. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

24 moment. 

25 

And when did you refile your 2011 taxes? 

What is the date on the document? 

I think I may have it right here. 

Okay. It was within the last six months, 

So sometime in 2013? 

Yes, as soon as I discovered the mistake. 

Who's your tax accountant? 

His name is David Posey. 

And how long have you used him? 

For probably eight or nine years. 

MR. LALLI: Let's go off the record for a 

THE VIDEOGRAPHER: We are off the record. 
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1 The time is 5:54 p.m. 

2 (Discussion held off the record.) 

3 (Deposition adjourned at 5:54 p.m.) 

4 * * * 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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REPORTER'S CERTIFICATE 

STATE OF UTAH ) 
) 55. 

COUNTY OF SALT LAKE ) 

I, Denise M. Thomas, Certified Real-Time 
6 Reporter, Registered Professional Reporter and Notary 

Public in and for the State of Utah, do hereby 
7 certify: 

8 That prior to being examined, the witness, 
JOHN E. SWALLOW, was by me duly sworn to tell the 

9 truth, the whole truth, and nothing but the truth; 

10 That said deposition was taken down by me 
in stenotype on October 15, 2013, at the place 

11 therein named, and was thereafter transcribed and 
that a true and correct transcription of said 

12 testimony is set forth in the preceding pages; 

13 I further certify that, in 
accordance with Rule 30(e), a request having been 

14 made to review the transcript, a reading copy was 
sent to MR. SNOW for the witness to read and sign 

15 under the penalties of perjury and then return to me 
for filing with MR. LALLI. 

16 
I further certify that I am not kin or 

17 otherwise associated with any of the parties to said 
cause of action and that I am not interested in the 

18 outcome thereof. 

19 

20 

21 

22 

23 

24 

25 

2013. 
WITNESS MY HAND this 22nd day of October, 

Denise M. Thomas, CRR/RPR 
Utah License No. 104113-7801 
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