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Seth Crossely <seth.adam.crossley@gmail.com>

Fundraising event
2 messages

Seth Crossley <seth.adam.crossley@gmail.com> Mon, Aug 27, 2012 at 1:51 PM
To: Abbie Borovatz <abbieborovatz@gmail.com>, Jessie <jessiefawson@gmail.com>

Hey guys.... girls - I have a guy named Mike Drury that is going to host an event for John at his gun range. However,
John mentioned today that renae is working with him on dates. Could you find out what has been discussed between
those two? He is a close friend of Tim Bell's. Tim would be helping put this together too as well. If Renae is going to be
involved or wants to help she needs to be updated on everything that has been discussed. 

Let me know. Btw, Tim is giving $5k through some other means and has submitted all the information for the in kind. I
didn't get the amount from him. 

Seth

Abbie Borovatz <abbieborovatz@gmail.com> Mon, Aug 27, 2012 at 3:06 PM
To: Seth Crossley <seth.adam.crossley@gmail.com>
Cc: Jessie <jessiefawson@gmail.com>

I believe that we need to know the inkind amount for the party, so that we can include it in our report due Friday. 
[Quoted text hidden]

Gmail - Fundraising event https://mail.google.com/mail/u/0/?ui=2&ik=0d283f63cc&view=pt&q=b...

1 of 1 10/26/2013 3:14 PM

1591



 

EXHIBIT 99 

  

1592



Name
TriBell Medical LLC

Phone
(801) 466-8679

Street Address
1405 S Main Street

Suite PO Box City
Salt Lake City

State
UT

Zip
84115

Report Name
2012 August 31st Report

Begin
Date
6/15/2012

End Date
8/26/2012

Due Date
8/31/2012

SubmitDate
8/27/2013

Is this report an
amendment?

Contact the Lieutenant Governor's Office
Email: disclosure@utah.gov

Phone: (801) 538-1041
Toll Free: 1-800-995-VOTE (8683)

For More Information

Contributions and Expenditures For Corporation
2012 August 31st Report

(Utah Code Section 20A-11)

Corporation Information

Reporting Period Details

Balance Summary
Balance Year to Date

1 Balance at Beginning of Reporting Period
(Refer to line 5 of last report)

$0.00

2 Total Contributions Received $0.00 $0.00

3 Subtotal
(Add lines 1 & 2)

$0.00

4 Total Expenditures Made $1,000.00 $1,000.00

5 Ending Balance
(Subtract Line 4 from Line 3)

($1,000.00)
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Itemized Contributions Received

I = In Kind, L = Loan, A = Amendment

Date
Received

Name of Contributor Complete Mailing Address I L A
Contribution

Amount

Total Contributions Received $0.00
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Itemized Expenditures Made

I = In Kind, L = Loan, A = Amendment

Exp. Date Name of Recipient Purpose I L A
Expenditure

Amount

8/17/2012 John Swallow Campaign Campaign Contribution X $1,000.00

Total Expenditures Made $1,000.00
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Seth Crossely <seth.adam.crossley@gmail.com>

New Anedot Transaction from Tribell Medical
3 messages

Anedot <info@anedot.com> Fri, Aug 31, 2012 at 5:32 PM
Reply-To: Tbell801@msn.com
To: "renae@guidantstrategies.com" <renae@guidantstrategies.com>, "jessica@johnswallow.com"
<jessica@johnswallow.com>, "cmp62973@gmail.com" <cmp62973@gmail.com>, "seth.adam.crossley@gmail.com"
<seth.adam.crossley@gmail.com>, "abbieborovatz@gmail.com" <abbieborovatz@gmail.com>

Note: You may reply directly to the donor via this email.

TRANSACTION RECEIPT (#120831675374)

You are receiving this email because of
a recent transaction.

** John Swallow for Attorney General: John Swallow for Utah A.G. **

Amount: $1,000.00 USD
Date: Aug 31, 2012

------------------------------------------
Transaction Information:
------------------------------------------
Tribell Medical
1405 SOUTH MAIN STREET
SALT LAKE CITY UT  84115

Source: AMEX ending in 1006

==========================================

Signup for your Free Account at Anedot.com
and start accepting money in minutes
on your website, mobile phone and Facebook.

Anedot is a Louisiana LLC
PO Box 85431, Baton Rouge, LA 70810
* Call Us: (504) 222-2888
* Learn more: www.Anedot.com

==========================================

Renae Cowley <renae@guidantstrategies.com> Tue, Sep 4, 2012 at 2:10 AM
Cc: "jessica@johnswallow.com" <jessica@johnswallow.com>, "cmp62973@gmail.com" <cmp62973@gmail.com>,
"seth.adam.crossley@gmail.com" <seth.adam.crossley@gmail.com>, "abbieborovatz@gmail.com"
<abbieborovatz@gmail.com>

Gmail - New Anedot Transaction from Tribell Medical https://mail.google.com/mail/u/0/?ui=2&ik=0d283f63cc&view=pt&q=b...

1 of 2 10/26/2013 3:12 PM
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This looks like Tim Bell, correct? This business licence with the state is expired. Abbie, can you head up telling him we
will either refund him again or he can renew his licence. 

https://secure.utah.gov/bes/action/details?entity=5977239-0160 
[Quoted text hidden]

--
Renae Cowley
c.801.529.3209

-------------------------------------------------------------------------------------------------------

This message is for the use of the intended recipient 
only and may contain information that is privileged and 
confidential.  If you are not the intended recipient any 
disclosure, copying, future distribution, or use of this 
communication is prohibited.  If you have received this 
communication in error, please advise us by return 
e-mail, or if you have received this communication by 
fax advise us by telephone and delete/destroy the 
document.

Guidant Strategies
1776 I Street, NW, Suite 900
Washington, DC 20006
Tel.202.681.5003
www.GuidantStrategies.com

Abbie Borovatz <abbieborovatz@gmail.com> Tue, Sep 4, 2012 at 3:54 PM
To: Renae Cowley <renae@guidantstrategies.com>
Cc: "jessica@johnswallow.com" <jessica@johnswallow.com>, "cmp62973@gmail.com" <cmp62973@gmail.com>,
"seth.adam.crossley@gmail.com" <seth.adam.crossley@gmail.com>

Yes, Tribell is Tims brother. I will speak with Tim again, and let him know the situation.
 
Thanks Renae.
 
Abbie

[Quoted text hidden]

Gmail - New Anedot Transaction from Tribell Medical https://mail.google.com/mail/u/0/?ui=2&ik=0d283f63cc&view=pt&q=b...

2 of 2 10/26/2013 3:12 PM
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Seth Crossely <seth.adam.crossley@gmail.com>

Another team..
2 messages

Seth Crossley <seth.adam.crossley@gmail.com> Mon, Aug 20, 2012 at 7:46 PM
To: Jessie <jessiefawson@gmail.com>, John Swallow <johneswallow@gmail.com>

We have one more team to add. Could you please forward this to Renae? 

John, per our conversation a few minutes ago, Mike Drury, Tim Bell, and Marcus Pinnock will be a team. 

We told Tim we would put him at the highest donation range because of everything he has done for us. 

Drury wants to donate a membership to his private gun range and all the money made from it would be donated to the
campaign. 

Seth

Jessie <jessiefawson@gmail.com> Mon, Aug 20, 2012 at 7:49 PM
To: Seth Crossley <seth.adam.crossley@gmail.com>
Cc: John Swallow <johneswallow@gmail.com>

Yup I'll take care of it.

[Quoted text hidden]

Gmail - Another team.. https://mail.google.com/mail/u/0/?ui=2&ik=0d283f63cc&view=pt&q=b...

1 of 1 10/26/2013 3:19 PM
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Seth Crossely <seth.adam.crossley@gmail.com>

Tshirts?
5 messages

Tim Bell <timbellmed@me.com> Tue, Aug 21, 2012 at 2:09 PM
To: Seth Crossley <seth.adam.crossley@gmail.com>

Hi Seth,
Do want those Tshirts back?
Tim

Seth Crossley <seth.adam.crossley@gmail.com> Tue, Aug 21, 2012 at 3:21 PM
To: Tim Bell <timbellmed@me.com>

No keep them and hopefully wear them around as much as you want :) We'll take all the free advertising we can get. 

Did you get all the information I left on your voicemail and did Mike contact you? 
[Quoted text hidden]

Tim Bell <timbellmed@me.com> Wed, Aug 22, 2012 at 9:38 AM
To: Seth Crossley <seth.adam.crossley@gmail.com>

Yes, got your VM (thanks)!  Mark Pinnock and I ended-up getting there late, but had a great time!  Cheers, TB
PS when is the best time to follow-up w/John on Bank of America stuff?
[Quoted text hidden]

Seth Crossley <seth.adam.crossley@gmail.com> Wed, Aug 22, 2012 at 2:05 PM
To: Tim Bell <timbellmed@me.com>

John is considering the best approach to everything. He wants to make sure that whatever he does isn't going to look
bad. I am working to set something up where you both can sit down and talk. I will let you know as soon as I do. 

I'm glad you got up there and enjoyed yourself. It sounds like the turnout was great. 

We will talk tomorrow if not earlier. 

Seth 
[Quoted text hidden]

Tim Bell <timbellmed@me.com> Wed, Aug 22, 2012 at 5:31 PM
To: Seth Crossley <seth.adam.crossley@gmail.com>

Thanks Seth!

Cheers,

--
Tim Bell
C. 303-810-2557
Sent from my iPhone
[Quoted text hidden]

Gmail - Tshirts? https://mail.google.com/mail/u/0/?ui=2&ik=0d283f63cc&view=pt&q=b...

1 of 1 10/26/2013 3:16 PM
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John Swallow

POSTED // DECEMBER 27,2013 -

The credibility of former Attorney General John Swallow was pummeled when House 

investigators presented evidence of their five-month investigation to a committee of 

lawmakers on Dec. 19 and Dec. 20, showing that Swallow and his attorney had misled 

investigators for months.

And, according to House-contracted investigator James Mintz, Swallow’s deceptions have 

been as recent as mid-December, when Swallow gave a City Weekly reporter details of his 

relationship with Timothy and Jennifer Bell, who contributed to Swallow’s campaign but 

later changed the record of their support from $15,000 to $1,000. 

Investigators showed that Swallow was not truthful when responding to questions for an 

article on the fundraiser that was published Dec. 17 on CityWeekly.net.

NEWS ARTICLES

Hard To Swallow
House Investigators Say Swallow Lied To CW About 
Controversial Fundraiser And Shurtleff Threw Utah 
Homeowners Under The Bus To Protect New AG
By Stephen Dark & Eric S. Peterson

Click To Print

Page 1 of 3Salt Lake City News - News Articles: Hard to Swallow

3/4/2014http://www.cityweekly.net/utah/print-article-18552-print.html?current_page=all
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“As recently as three days ago, it was something John Swallow did not want to tell the truth 

about,” Mintz told the committee Dec. 20, referring to Swallow’s comments to City Weekly.

Investigators also dropped a bombshell on committee members in showing that Swallow’s 

predecessor, Mark Shurtleff, dropped a case against Bank of America in the final days of his 

term to protect Swallow, even though it meant abandoning the interests of thousands of 

foreclosed-on Utah homeowners.

In 2012, Shurtleff entered into negotiations with Countywide Bank, Bank of America 

Corporation, BAC Home Loans Servicing and ReconTrust Company over the lawsuit filed 

by the Bells against predatory practices by Countrywide Financial, which Bank of America 

had acquired.

Bank of America moved to settle with the Bells, but a Dec. 13, 2012, motion in the Bells’

case noted that the AG would not sign on. 

That position was abruptly reversed by Shurtleff in his final days in office, when he signed 

on to the settlement, a move that “blindsided” AG’s Office attorneys who had worked on the 

case, according to a January 2012 Salt Lake Tribune story.

The settlement also appeared to benefit Bank of America, a client of the Washington, D.C., 

law firm Shurtleff was about to join (Shurtleff left the firm several months later). 

In early 2013, the story was all about Shurtleff. But, as City Weekly first reported Dec. 17, 

Swallow was also involved in the controversial lawsuit. And in the middle of the case, on 

Aug. 17, 2012, the Bells threw a fundraiser for Swallow, contributing $15,000 in-kind by 

hosting the event, according to their Utah campaign disclosures.

Months after the fundraiser, in January 2013, a member of Swallow’s campaign team 

suggested to the Bells that they change the disclosure listing from $15,000 to $1,000.

Swallow told City Weekly via text that the contribution “was supposed to be the cost of the 

event,” and that “a mistake was made in the report which attributed an enormous sum to 

the cost of the fundraiser.” The fundraiser was held at the Bells’ residence and the “only 

expense was refreshments and a string quartet,” according to Swallow.

“When we pointed out those facts, they adjusted the in-kind contribution to a number 

which I assume is in line with the cost of the event,” Swallow texted, adding that his staff 

“should have caught the error prior to it being filed.”

House investigator Mintz, however, says that in talking with the Bells and examining 

receipts for the event, they determined the actual cost of the fundraiser was more than 

$28,000. 

Mintz said the campaign was acting to cover up the relationship between Swallow and the 

Bells, pointing out that Bell had directly donated $5,000 to Swallow, but that the campaign 

returned that money; Tim Bell’s brother then donated to Swallow.

According to the Bells’ attorney, Abraham Bates, Jennifer Bell first pointed out to 

Swallow—as he was leaving the fundraiser, which took place at the Bells’ multimillion-

dollar Holladay home—that they were the same Bells as those in the lawsuit his office had 

intervened in.

Just days before the December 2013 hearing, Swallow texted a City Weekly reporter that 

the fundraiser had been set up by his campaign. “I did not know Mr. Bell prior to the event. 

When I learned Mr. Bell was a plaintiff in a case that the state was involved in (on the same 

side, not on opposite sides), I discussed it with the Attorney General and he took final 

responsibility for the case, including negotiations. That might not have been necessary 

because our interests were aligned, but we wanted to screen me off the case once we became 

aware of that fact.”

An October 2012 filing by attorneys representing the banks in the Bells’ lawsuit shows, 

however, that Swallow and Jerry Kilgore, attorney and lobbyist for Bank of America and a 

former attorney general of Virginia, “had follow-up telephone conference calls on Aug. 27, 

2012, Sept. 5, 2012, and Sept. 26, 2012,” all after Swallow had learned that the extent of his 

relationship with the Bells went beyond fundraising.

Investigator Mintz pointed out these meetings in the legislative hearing and also showed 

phone records indicating Swallow and Tim Bell had a six-minute phone conversation Oct. 1, 

2012. On Oct. 8, 2012, Bell texted Swallow, writing that he was “Wondering if you could 

reach out to your contacts with Bank of America to get this [modification] and we could be 

done with this case.”

Page 2 of 3Salt Lake City News - News Articles: Hard to Swallow
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Shortly thereafter, the Bells received a loan modification that included a $1.1 million 

reduction in their principal and a lowering of their interest rate from 7.5 to 2.6 percent. 

The conflict of Swallow’s role in advocating for the Bells with Bank of America seems also to 

have been the cause of Shurtleff deciding to drop the state’s case against the national bank.

As of December 2012, the Bells had settled their case with Bank of America after receiving 

the favorable modification, but the state was still moving forward with the case to protect 

the rights of roughly 5,000 Utah homeowners who may have been illegally foreclosed on. 

Then, Shurtleff unilaterally dropped the case on Dec. 27, 2012.

An assistant attorney general working on the case e-mailed Shurtleff that day to ask why 

he’d dropped the case. In a reply e-mail, Shurtleff apologized, but said that “this has been a 

very complicated issue for John given Bell hosted a fundraiser for him in the subject home.”

It was a final twist in the hearing that shocked committee members like legislative-policy 

analyst Jerry Howe.

“So to hide a couple thousand in contributions, Mark Shurtleff threw 5,000 Utah 

homeowners under the bus to protect John Swallow?” Howe asked investigator Mintz.

“That does appear to be what motivated him,” Mintz said.  

Page 3 of 3Salt Lake City News - News Articles: Hard to Swallow
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UNITED STATES DISTRICT COURT 

DISTRICT OF UTAH, CENTRAL DIVISION 

 
 

Bell, et al.,       
                                   

   Civil No.  2:11-CV-00271 
     Plaintiffs,    

 
v.  

   Judge Bruce S. Jenkins 
Countrywide Bank NA, et al.,    
 
     Defendants.  

 

 

 

 

 

 

THURSDAY, SEPTEMBER 27, 2012 

Status Report and Scheduling Conference 

 

 

 

 

 

     REPORTED BY:  Michelle Mallonee, RPR  
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APPEARANCES 

 

For the Plaintiffs Timothy and Jennifer Bell: 
 
ABRAHAM C. BATES, ESQ. 
WASATCH ADVOCATES, LLC 
    4525 Wasatch Boulevard, Suite 300 
    Salt Lake City, Utah 84124 
    Telephone: (801) 662-0077 
 
 

For the Plaintiff State of Utah: 

WADE A. FARRAWAY, ESQ.  
Utah Attorney General's Office 
    5272 College Drive, Suite 200 
    Murray, Utah 84123 
    Telephone: (801)281-1258 

 

For the Bank Defendants: 
 
AMY MILLER, ESQ. 
MCGUIRE WOODS, LLP 
    2001 K Street N.W., Suite 400 
    Washington, DC 20006-1040 
    Telephone: (202) 857-1700 
    Email: amiller@mcguirewoods.com 
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     3

Thursday, September 27, 2012; Salt Lake City, Utah 

1:20 p.m. 

THE COURT:  Good afternoon.  And why don't we

turn now to Bell and others versus Countrywide and

others.  It's 11-C-271, calendared for a status report

and scheduling conference.  Those who are making

appearances, if you'll be kind enough to make a record

for us.  Tell us who you are and whom you represent.

MR. BATES:  Abraham Bates on behalf of

plaintiffs Timothy and Jennifer Bell.

MR. FARRAWAY:  Wade Farraway on behalf of the

State of Utah.

MS. MILLER:  Amy Miller on behalf of the bank

defendants.

THE COURT:  Well, tell me where we are.  The

last meeting I had, someone suggested they were in the

settlement mode.

MS. MILLER:  Your Honor, we have conferred

amongst ourselves and come up with a proposed --

THE COURT:  I've seen the proposed order.  But

tell me what you really have to do, what you have to do

by way of prep work.

MS. MILLER:  Tell the Court what we have to do

in terms of prep work?  In terms of discovery, or in

terms of something else?
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THE COURT:  We're talking about discovery, if

any.

MS. MILLER:  Well, we are ready to begin

discovery.  We've obviously briefed the --

THE COURT:  Well, who do you propose to

discover?

MS. MILLER:  Through traditional means.

THE COURT:  I'm sorry?

MS. MILLER:  Through traditional means, your

Honor.

THE COURT:  Oh, yes.

MS. MILLER:  Yes.  Through written discovery.

THE COURT:  Whatever.

MS. MILLER:  And depositions.

THE COURT:  No.  What needs to be discovered in

this case?

MS. MILLER:  Well, we may let plaintiffs speak

to that.  But defendants would, obviously, like to depose

the plaintiffs regarding their claims, especially on the

loan modification and the promissory estoppel claims.

THE COURT:  Okay.  Do you have contact with your

people?

MR. BATES:  Yes, your Honor.

THE COURT:  And they're available for discovery?

MR. BATES:  They are, absolutely.

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Case 2:11-cv-00271-BSJ   Document 130   Filed 10/01/12   Page 4 of 16

1611



     5

THE COURT:  And they're available when?  Any

day?

MR. BATES:  Yes.

THE COURT:  Okay.  Who besides the plaintiff?

MS. MILLER:  In terms of depositions, not aware

of any other individuals that we would --

THE COURT:  Okay.

MS. MILLER:  -- depose.

THE COURT:  Let's fix a time when you can depose

them.  They're available any time.  Would you like to

depose them tomorrow?

MS. MILLER:  No, your Honor, we would not like

to depose them tomorrow.  But we would like to depose

them soon.

THE COURT:  All right.  Well, let's fix a time

and place.

MS. MILLER:  Your Honor, we would like to get

some documents from the plaintiff before we conduct the

deposition.

THE COURT:  Okay.  Now, which documents are you

interested in?

MS. MILLER:  The documents that they have in

their possession regarding their communications with the

Bank and their alleged attempts at a modification.

THE COURT:  Okay.  I put up here on my calendar

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Case 2:11-cv-00271-BSJ   Document 130   Filed 10/01/12   Page 5 of 16

1612



     6

the Court's files in reference to this case.  And you're

talking about written communications?

MS. MILLER:  Whatever they have in their

possession, yes.

THE COURT:  That they sent to the Bank?

MS. MILLER:  Or amongst themselves or amongst

their advisor that communicated on their behalf with the

Bank.

THE COURT:  Now, "the Bank."  Which bank are we

talking about?

MS. MILLER:  Well, they were not very clear

about that in their Complaint.  And that is one issue

that we'd like to clarify with them.

THE COURT:  Okay.  And other than that?

MS. MILLER:  Other than the written discovery

and depositions, we'll have to confer with our client.

But we're not aware of any other types of discovery at

this time.

THE COURT:  Well, let's fix a time.  When are

your clients available?

MR. BATES:  Your Honor, I presume they could

make themselves available over the next few weeks.

THE COURT:  Let's pick a convenient date so

counsel may take their depositions.  Any time the first

week of October?

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Case 2:11-cv-00271-BSJ   Document 130   Filed 10/01/12   Page 6 of 16

1613



     7

MS. MILLER:  Your Honor, I am not available the

first week in October.

THE COURT:  Okay.  The second week of October?

MS. MILLER:  We would propose the first full

week in November.

THE COURT:  I'm sorry?  You propose what?

MS. MILLER:  Your Honor, we would like some

written discovery before we take the plaintiff's

deposition.

THE COURT:  You're welcome to do that.  But I am

going to fix a time when you can discover.  And I'm

interested in getting your discovery over with.  We're

simply going to move ahead.  This matter's been around

here for a long time.

Are you available the second week of October?

You have local counsel who is capable of running

depositions as well.

MS. MILLER:  Your Honor, again, before we take

the depositions, we would like to take some written

discovery and receive the plaintiff's documents.

THE COURT:  I take it you don't want any

discovery with the State of Utah.  They're only

interested here in a legal proposition.

MS. MILLER:  We are not ruling out taking

written discovery of the State of Utah as well.
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THE COURT:  Okay.  Tell me who you want to

discover.  They're here for a limited purpose.

MS. MILLER:  Well, we have the right, and we

have the desire to serve written discovery on the State

of Utah.  And, based on the production of documents and

responses to those discovery requests, we may also want

to take depositions --

THE COURT:  They were given the limited

discretionary intervention right in this particular

instance for a very limited purpose.  They were

interested in upholding the statute.

I take it the State has no discovery?

MR. FARRAWAY:  Your Honor, if the State has any

discovery, it would be with maybe some members of the

ReconTrust as one of the defendants.  But that would be

probably pretty limited.  Obviously the State's

interest -- we'd like to see the trial occur sooner than

later, and that would be the State's interest in

upholding the statute.  Obviously, there is a case,

Garrett, which is up in the Tenth Circuit.  And,

obviously, that --

THE COURT:  I'm familiar with the fact that

there's a case in the Tenth Circuit.  And I'm interested

in getting this matter in a trial mode so we can get it

tried.
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MR. BATES:  Your Honor, given that --

THE COURT:  I'm sorry?

MR. BATES:  Given that, defendants' argument on,

essentially, a declaratory judgment claim is that the

laws of the State of Texas control.  I believe both my

clients and the State of Utah have an interest in doing

some discovery as to figuring out what exactly these

ReconTrust officers and agents did or did not do in the

State of Texas related to the trust property located

within the state of Utah.

THE COURT:  Haven't they already told you that?

Have the plaintiffs -- 

MR. BATES:  I -- 

THE COURT:  -- heretofore --

MR. BATES:  -- I don't believe so, not as to the

individuals who executed the documents at issue; for

example, the Substitution of Trustee, the Notice of

Default, and the other nonjudicial foreclosure actions as

to the trust property.  We know very little, if anything.

THE COURT:  I'm not concerned with everybody

else.  We're concerned with the plaintiffs.

MR. BATES:  Understood.  Would the Court --

THE COURT:  When can you get your work done?

MR. BATES:  I'm sorry?

THE COURT:  How soon can you get your work done?
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MR. BATES:  In both written discovery and

deposition?

THE COURT:  How soon can you get your work done?

MR. BATES:  Two months.

THE COURT:  You've been here a couple of years.

MR. BATES:  I understand.  We are waiting for

defendants to file their answer.

THE COURT:  It took awhile.  They were

negotiating, they said.  Were you negotiating with them?

MR. BATES:  No, not negotiating with my clients.

THE COURT:  I'm sorry?

MR. BATES:  Not --

THE COURT:  Was the State of Utah negotiating

with them?

MR. FARRAWAY:  Your Honor, there was some

negotiation with ReconTrust, and they basically agreed to

stop doing business in the state of Utah.  Other than

that negotiation, no.

THE COURT:  That was a long time ago.

MR. FARRAWAY:  Yes.  Well, yes.

THE COURT:  In the last three weeks, have you

been negotiating with anybody?

MR. FARRAWAY:  No, not the State of Utah and any

of the defendants in this case.

MS. MILLER:  That's not correct.  I don't know
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about the last two weeks, but certainly well up until the

time that we served our --

THE COURT:  Well, since July, there have been

applications to extend the time to file an answer.  And

the justification used for extending the time to file an

answer was that they were negotiating with the parties in

the case.

MS. MILLER:  Yes.  And there were face-to-face

meetings.

THE COURT:  I'm sorry?

MS. MILLER:  There were face-to-face meetings

with lawyers of our firm and --

THE COURT:  Why don't you tell me what they are?

MR. FARRAWAY:  Your Honor, I think she's

referring -- there was a meeting with some of the lawyers

for ReconTrust with the attorney general, but not with

the two attorneys assigned to the case, which is myself

and Jerrold Jensen.  But there were meetings that -- I do

not know the nature of those meetings that occurred with

the attorney general and, I believe, his chief deputy,

John Swallow.

THE COURT:  In the last what?

MR. FARRAWAY:  I don't know.  But no discussions

have been held with the attorneys of record, which I am

the newest one in the case.  However, in talking with
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Jerrold Jensen, there were no conversations with him as

to any -- 

THE COURT:  But the pleadings filed that the

State stipulated to asserted that the time extension

should be granted because negotiations were going on.

MS. MILLER:  And, your Honor, that is correct.

Members of the in-house legal department of Bank of

America and partners of McGuire Woods met with members

of --

THE COURT:  Did any attorneys of record in this

case meet?

MS. MILLER:  Well, Attorney General --

MR. FARRAWAY:  Well, Mr. Shurtleff -- 

MS. MILLER:  Attorney General Shurtleff is

attorney of record in this case.

MR. FARRAWAY:  Yes.

THE COURT:  Well, I'm going to find out, and I'm

interested in having people tell me accurately if the

justification set forth in the application for an

extension for filing and answer actually occurred.

MS. MILLER:  Your Honor, you have our

representation that they occurred.  There were phone

calls, there were emails, there were letters, and there

was a face-to-face meeting in hopes of reaching a

resolution with the State of Utah.  We were not able to
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reach a resolution.

THE COURT:  Well, people who come in this

courtroom need to tell the Court the absolute straight

story.  And those who file pleadings in this courtroom

need to tell the Court an absolute straight story.  The

Court relies upon officers of the court.

Well, the State doesn't have much of anything at

this point to do.  And Mr. Abraham indicates he can

finish his work in 60 days.  Is that adequate?

MS. MILLER:  We don't believe that 60 days is

enough time to serve written discovery, receive it, and

take depositions.  We would need longer than that.  And I

would point out that the proposed schedule that we filed

yesterday was agreed by the other parties.

THE COURT:  It contemplated a year to do

something that ought to take a few days, frankly.  And I

won't sign off on the stipulation.

We'll fix some dates where you can get your work

done, and then we'll set the matter for pretrial.

MS. MILLER:  Well, we would recommend at least

four months.

THE COURT:  I'm sorry?

MS. MILLER:  We would recommend at least four

months to have discovery take place.

THE COURT:  Well, as I view it, there's a not a

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Case 2:11-cv-00271-BSJ   Document 130   Filed 10/01/12   Page 13 of 16

1620



    14

lot of discovery.  There are not a lot of disputed facts

that I can see.

MS. MILLER:  The claims do not involve just the

ReconTrust legal issue.  The claims also involve the

promissory estoppel claim.

THE COURT:  Oh, I understand that.

File your written discovery by not later than

the 15th of October.  Complete your discovery by the end

of the year.  Post-discovery motions, if any, file them

by the 14th of January.  And let's pre-try the matter on

Tuesday the 26th of February, 9:30 in the morning.

I'm interested in an agreed form of pretrial

order, disputed issues identified; a roster of all your

witnesses for your respective cases-in-chief, a roster of

all your witnesses as well as your exhibits for your

respective cases-in-chief; counsel prepared to talk

theory, that's legal theory; authority, legal authority;

and to talk facts, including expert opinions, if any.

If you'll get that to me the prior Thursday,

namely, the 21st of February, signed off on by each of

the attorneys, I'd appreciate that.

I'll ask counsel for plaintiff to prepare and

submit a suggested form of order with those target dates

and times.  And I'd like counsel for the State of Utah

and counsel for the defendants each to submit to me the
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names of those purportedly engaged in settlement

negotiations subsequent to the 20th of July of 2012.  And

if you'll do that within ten days, I'd appreciate it.

Anything else we need to talk about?

MR. BATES:  No, your Honor.

MS. MILLER:  No, your Honor.

THE COURT:  Okay.  Send me an order.  Thanks a

lot.

(The matter concluded at 1:43 p.m.)    
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Salt Lake City, Utah, January 15, 2013

* * * * *

THE COURT: Good afternoon, and why don't we turn to

Bell and others versus Countrywide and others, it is

11-C-271, here today to consider plaintiffs' motion to

dismiss and a purported stipulated dismissal relating to

other parties. And those who are making appearances, if you

will be kind enough to make a record for us, tell us who you

are and whom you represent.

MR. BATES: Abraham Bates on behalf of the plaintiffs

Timothy and Jennifer Bell.

MR. ROBERTS: Thom Roberts and Mr. Wade Farraway from

the Utah Attorney General's Office on behalf of the State of

Utah.

THE COURT: Okay.

MS. MILLER: Amy Miller on behalf of defendants.

THE COURT: Okay.

MR. PUMPHREY: Brian Pumphrey on behalf of defendants.

MR. DRACHT: Philip Dracht on behalf of the

defendants.

THE COURT: Okay. Why don't we take the state matter

up first, Mr. Roberts. I know that you're sort of new at

this point we have had Mr. Jensen here before, but I don't

think I have ever physically had Mr. Shurtleff here before

on this matter, but I am as much curious as anything else as
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to the position of the state to begin with and what may be

the position of the state now.

MR. ROBERTS: Thank you, Your Honor. Thom Roberts on

behalf of the State of Utah. As Your Honor is aware,

Mr. Shurtleff was the Attorney General of the State of Utah,

and we just had a change in administration to Mr. Swallow

who is currently the Attorney General. But while

Mr. Shurtleff was the Attorney General, he did file and he

did sign and there has been filed a notice of dismissal

under Rule 41(a)(1) with regard to dismissing all of the

claims of all of the parties.

Mr. Shurtleff has I believe indicated in other places

like in the newspaper, has indicated that this was an

appropriate response with regard to dismissing this

particular case. Your Honor has issued a ruling in this

case upholding the state's position that ReconTrust does not

have legal authority to conduct nonjudicial foreclosure

sales within the State of Utah. That has been and continues

to be the State of Utah's position with regard to the

interpretation of National Banking Act, questions whether or

not we should be proceeding with regard to this particular

case. Mr. Shurtleff decided that our efforts would be best

spent with regard to enforcing other cases.

As Your Honor is probably aware, although possibly

not, the Attorney General's office has been involved in five
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cases actively with regard to this issue of the authority of

ReconTrust. We are participating and have been

participating in all five of those cases. One of them is

entitled Sunquist versus Federal National Mortgage

Association, which is pending in the Utah Supreme Court.

The Attorney General Office filed an amicus brief in that

case. There are two cases pending in the Tenth Circuit

raising this identical issue with regard to the authority of

ReconTrust. We have filed amicus briefs in both of those

cases. Yesterday there was oral argument heard on the

Garrett versus ReconTrust case. The State of Utah -- I have

requested the ability to be able to argue in that case. The

Tenth Circuit panel decided not, they didn't want to hear

from me, declined to have the state participate in that

case.

This stipulation for dismissal I think was filed on

the 28th of December. On January 3rd of this year, I filed

the amicus brief in the Deutscher versus ReconTrust case in

the Tenth Circuit. Both of those cases have cited and

relied to Your Honor's decision in this case which we think

is correct. We probably wish that your case had gone first,

and it was your case up there in the Tenth Circuit with

regard to this matter, but unfortunately that has not turned

out to be the case.

We fully anticipate the Tenth Circuit to rule
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hopefully this year in either the Garrett or the Deutscher

case with regard to this issue, and everyone has cited to,

argued from your case, your decision was mentioned yesterday

in oral argument, so we're hoping to have that decision

happen.

Chances are that the Tenth Circuit will end up ruling

on that issue before we could get this case through to final

judgment, appealed, and up before the Tenth Circuit. So

Mr. Shurtleff made the determination that our efforts ought

to be set and spent at those appellate levels with regard to

those cases rather than continuing in this case where there

might be other issues of litigation proceeding with regard

to this matter. Because there have been --

THE COURT: So you're an amicus in other cases?

MR. ROBERTS: Yes, we have filed amicus cases in both

--

THE COURT: You're a party in this case?

MR. ROBERTS: We are a party in this case. In the

Deutscher case we had requested to intervene as a party.

The lower court denied that. And yes we are a party here,

we are an amicus there. We have -- we are -- we did seek --

THE COURT: Well, what is the -- what is the position

of the State of Utah now?

MR. ROBERTS: The position is with regard to

ReconTrust?
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THE COURT: No, in regard to this case?

MR. ROBERTS: The decision was made that this case

should -- Attorney General Shurtleff signed a document

stipulating to the dismissal of this case so it is the

position that dismissal was appropriate.

THE COURT: Mr. Jensen a few months ago was here

arguing very intensively about the propriety and

desirability of being intervenor in this particular matter.

Apparently the state has changed its mind.

MR. ROBERTS: Um, yes, Your Honor. The state did

change its mind. There were some concerns -- the short

answer is yes, Your Honor.

THE COURT: Okay. But the position today is

different, as mild as I can put it, than it was when the

petition was filed to intervene?

MR. ROBERTS: That is correct, Your Honor. It is my

understanding that that was back, I believe, in the spring,

and there were some possibly some hopes and concerns with

regards to moving these cases forward. The Attorney General

made the determination based upon the two pending cases in

the Tenth Circuit that that would be the appropriate way to

go. Not everyone might have come to that conclusion or held

that to be the most appropriate course. Mr. Shurtleff did,

however.

THE COURT: Okay. Well, I appreciate that. I am a
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believer in cases being resolved appropriately. Thank you.

MR. ROBERTS: Thank you.

MR. BATES: Your Honor?

THE COURT: And Mr. Bates, I am interested in your

pending motion.

MR. BATES: Your Honor, I would first like to address,

assuming the court is familiar with the characterization or

reasoning set forth for Mr. Shurtleff's exercise of his

prerogative while he was in office.

THE COURT: He didn't state any reason.

MR. BATES: What is that?

THE COURT: He didn't state any reason.

MR. BATES: Well he did actually. And the stated

reason was that he didn't believe that it would be a wise

use of the state's resources.

THE COURT: No. No. No. In the notice that was

filed with this court, there was no reason.

MR. BATES: Understood. But on the public record and

therefore I would argue subject to judicial notice, he

claimed that he attached his signature to the 41(a)(1)

motion without consultation with counsel of record because

it would not be a wise use of the state's resources.

THE COURT: Yeah, well I --

MR. BATES: And I firmly disagree with that position

given the state's previous position in this case, and I also
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respectfully didn't disagree with Mr. Roberts' position.

And once again, I am lending my comments as to the state's

claims as to my --

THE COURT: I am really more interested in your motion

that you filed on the 17th of December, if I remember

correctly, and the relief that you asked for in that motion.

MR. BATES: Right. So the pending motion, the

41(a)(2) motion was filed by me but was done in consultation

and was reviewed by defendants in addition to communications

with the Office of the Attorney General to confirm that they

would not object to such motion. That motion required an

order of this court in order to dismiss the claims based on

terms that are proper potentially subjecting the settlement

to judicial review.

While that motion is technically still pending, the

41(a)(1) motion which bears both my signature and

Mr. Shurtleff's and defendants --

THE COURT: I don't have your signature.

MR. BATES: I believe my digital signature was

attached.

THE COURT: No, I don't have your signature. That was

not signed by you. But let's deal with your December 17th

motion.

MR. BATES: Okay. Let me make clear. I am duty bound

by the settlement agreement to effectuate the dismissal of
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my clients' claims which initially, pursuant to defendant's

proposal, was to be done by a 41(a) stipulation until the

State of Utah by written correspondence to both parties

refused to execute the 41(a)(1) voluntary stipulated

dismissal precisely because they were not a party to the

settlement and because at that point in time their position

was we continue, we are --

THE COURT: Well, you tell me that in your petition.

MR. BATES: Right. Right. Therefore, the motion

was -- I drafted a 41(a)(2) motion, provided it to counsel

for defendants for review, provided a courtesy copy to the

state and thereby filed it.

THE COURT: Well you asked for certain relief.

MR. BATES: Well, my understanding of the Rules of

Civil Procedure, and I am happy for the court to correct my

understanding is that the 41(a)(1) notice effectively trumps

that -- the prior motion. And to any extent that the two

motions interfere with each other, I am bound pursuant to

settlement agreement to head off any such conflict by here

today in open court orally withdrawing the 41(a)(2) motion.

THE COURT: Yeah, let me just ask you a question or

two on the motion that is filed.

MR. BATES: Yes.

THE COURT: Among other things in the order that was

submitted by you, you said seeking dismissal.
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MR. BATES: Correct.

THE COURT: I am in favor of dismissal. It sounds to

me like you ended up with a pretty good deal. That is fine.

The fourth section of the proposed order says this action

shall be re-captioned State of Utah versus ReconTrust

Company NA. Where did that come from?

MR. BATES: As I think defendants will acknowledge,

that was based on their edits and was not included in my

original proposed language. The state responded that it

felt the court was highly unlikely to re-caption the matter

as such, but certainly communicated to me that the

defendants and the state continued -- had a present intent

to continue.

THE COURT: Then you say all existing deadlines shall

remain in force as to the State of Utah and ReconTrust.

MR. BATES: Right. Correct.

THE COURT: That was the fifth relief that you asked

for.

MR. BATES: Correct.

THE COURT: Now, your motion was never withdrawn.

MR. BATES: It has not been formally withdrawn yet,

no, Your Honor.

THE COURT: Now, there was a purported notice signed

by some of the parties. That particular notice was not

physically signed by you.
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MR. BATES: Correct.

THE COURT: And that particular notice was not signed

by local counsel on your behalf.

MR. BATES: I do not have --

THE COURT: Have you ever seen that?

MR. BATES: Are you referring to Mr. Dracht?

THE COURT: Have you ever seen that?

MR. BATES: I have seen it, and there were a number of

e-mail exchanges.

THE COURT: No, I'm talking to you.

MR. BATES: Okay.

THE COURT: Have you seen it?

MR. BATES: I may not have seen the document that the

court is specifically referring to right now.

THE COURT: Okay. Well let me hand it down to you,

the one that I have seen.

MR. BATES: I have seen this document.

THE COURT: Now your signature, your physical

signature, does not appear thereon.

MR. BATES: That is correct.

THE COURT: And Mr. Dracht's signature on your behalf,

his signature, doesn't appear thereon.

MR. BATES: No. But there is the astrict indication.

THE COURT: You're interested in settling this case.

MR. BATES: I am bound to dismiss my clients.
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THE COURT: You're interested in settling this case.

MR. BATES: Yes. Well --

THE COURT: You want to settle the case.

MR. BATES: I would dispute that characterization

because there are plaintiffs' claims and there are the

state's claims. I am co-counsel in other matters.

THE COURT: No, on behalf of Bell --

MR. BATES: Yes.

THE COURT: -- you want to settle this case.

MR. BATES: As it relates to my clients, yes.

THE COURT: You're happy with your settlement of this

case?

MR. BATES: Yes. My clients are happy with the

settlement terms, yes.

THE COURT: Okay. And you would like the court to

approve the settlement?

MR. BATES: Well, that was the proposal in the motion

that was initially filed subjecting the settlement

potentially to judicial review.

THE COURT: Well, it is subject to judicial review for

many reasons, and we'll go into those in a minute, but

you're happy with it?

MR. BATES: My clients are satisfied with it, yes.

THE COURT: Okay. That's fine. That's fine. And

that is all I have as far as you're concerned.
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MR. BATES: Okay.

THE COURT: You can give me back my copy.

MR. BATES: If I may make one more comment. I have no

authority to speak on behalf of or bind the Office of the

Attorney General.

THE COURT: I recognize that.

MR. BATES: But I have had communications with

Mr. Swallow indicating that his administration intends to

fully prosecute claims like these.

THE COURT: Well, let them speak for themselves.

MR. BATES: And that he would have never executed this

dismissal.

THE COURT: Let them speak for themselves.

Now I'm interested in the defendants. Counsel

suggests that it was your suggestion to change the title of

the case in his initial motion. And I am curious as to the

authority for something like that.

MR. PUMPHREY: Your Honor, Brian Pumphrey. The

initial plan was when the Utah AG's Office indicated that

they wanted to proceed with litigation, we had proposed

initially a stipulation of dismissal that at that time would

have only resolved the claims between the defendants and the

Bells. The Utah AG's Office declined to sign off on that

because they thought it could some how impact their case

which at the time they were fully planing on proceeding. So
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when we were preparing the Rule 41 motion which I understand

Mr. Bell -- Mr. Bates intends to withdraw --

THE COURT: Has he withdrawn it?

MR. PUMPHREY: He has withdrawn it.

THE COURT: It is here.

MR. PUMPHREY: So that has been withdrawn. I think it

was more of a housekeeping issue that we thought that at

that time we were under the impression that the case was

going to be going forward, we were engaging in discovery, we

were having meet and confers.

THE COURT: Well, why change the title?

MR. PUMPHREY: Because the Bells were no longer in the

case.

THE COURT: How can you repeal history?

MR. PUMPHREY: I have had many cases where when

parties have left where the title has changed. It certainly

is not something that we thought was absolutely critical,

but we thought it would be cleaner because that is what --

it would reflect the parties who would actually be in the

case.

THE COURT: Well apparently Mr. Shurtleff had a change

of mind.

MR. PUMPHREY: That is my understanding.

THE COURT: Well, did you talk to him?

MR. PUMPHREY: Personally I did not, no.
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THE COURT: Who talked to him?

MR. PUMPHREY: One of my partners.

THE COURT: Whose name is?

MR. PUMPHREY: Jerry Kilgore.

THE COURT: Is he around?

MR. PUMPHREY: He is not here today, no.

THE COURT: Okay. And so local counsel didn't talk to

him?

MR. PUMPHREY: To Mr. Shurtleff?

THE COURT: I'm sorry?

MR. PUMPHREY: So you're saying did Mr. Dracht speak

with Mr. Shurtleff?

THE COURT: Well, he wasn't the one that talked to

Shurtleff.

MR. PUMPHREY: No, no, Mr. Kilgore spoke to

Mr. Shurtleff. Mr. Shurtleff called Mr. Kilgore. My

understanding is, again I was not on the call, my

understanding is that Mr. Shurtleff called Mr. Kilgore on or

about December 19th and stated that he had decided that he

was going to dismiss the case.

THE COURT: Okay. Now, as I understand it, Mr. Bates

on behalf of the Bells needs to sign the so-called notice of

dismissal. Now the sign, in quotation marks, is a term of

art which is governed by national and local rules. The form

in which the notice was signed doesn't comply with the
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national but particularly the local rule. And as a result,

I have a notice, or a so-called stipulation, that purports

to be signed by Mr. Bates, but according to the rule hasn't

been signed by Mr. Bates. And I'll refer counsel to the

administrative procedures that exist so-called having to do

with the electronic filing and merely point out that the

deficiency in dealing with an added electronic signature,

so-called with authority, has to bear the signature of the

signing attorney. That is to say the one who is submitting

the document.

Absent that signature, the notice is deficient and

incomplete. But Mr. Bates has told me in open court here,

and I'll have him reiterate it, that he would like to join,

as I understand it, in a stipulation of dismissal. Let me

ask him again. Is that correct, Mr. Bates?

MR. BATES: Yes, Your Honor. The settlement agreement

requires me, whether it is under 41(a)(2) or 41(a)(1), to

agree to dismiss my clients' claims.

THE COURT: Well, I want to try to repair, if

possible, the difficulty I had with the notice. And I think

that with your statement on the record, and your

satisfaction and the satisfaction of your client with what

appeared to be a reasonable settlement under the

circumstances, the kind of settlement that might possibly be

a pattern for people down the road, and your acknowledgment

1667



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

18

in open court and on the record the existence of the

agreement on your part to agree to the dismissal of all of

the pending actions.

MR. BATES: Your Honor, if it would please the court,

I would be happy here today in open court to attach my

physical signature --

THE COURT: No, I think the record is satisfactory.

MR. BATES: -- in open court.

THE COURT: I think the record is satisfactory. But I

do think that we need to memorialize that and why don't we

have you earn your fee by preparing a modest order

memorializing the fact and stating in your motion that you

agree to this stipulation to dismiss everything.

MR. BATES: Your Honor, the state has reminded me that

I would not be able to attach my signature to a

contemporaneous as of dated today motion given the present

administration's contrary intentions to Mr. Shurtleff's. I

would be happy to attach my signature to the form of the

dismissal that included Mr. Shurtleff's signature when --

THE COURT: Well, you can file a duplicate copy of

that notice with your signature.

MR. BATES: I will do so.

THE COURT: You can get a photostatic of that from the

clerk, or downstairs from the clerk, or off your own

computer.
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MR. BATES: Understood.

THE COURT: And file that with the court. And I will

find that to be sufficient based upon your representations

here in open court and on the record.

MR. ROBERTS: Your Honor, Thom Roberts on behalf of

the State of Utah. Based upon the concern which I was

frankly was unaware of with regard to the finality of that

stipulated dismissal, as I indicated, there has been a

change in administration. Mr. Shurtleff no longer has the

authority to bind the office and so if that --

THE COURT: I'm not asking him to.

MR. ROBERTS: So but his -- but if this -- his

signature now he does not have the authority to sign on

behalf of the Attorney General's Office.

THE COURT: He is not asking that you sign it again.

MR. ROBERTS: No, but the issue is whether or not --

if Your Honor deems it appropriate to accept his signature

that he made while he was attorney general and give it

effect after he is no longer --

THE COURT: I have got his signature on the defective

notice. The defective notice lacked his signature. It is

his signature that I am --

MR. BATES: Your Honor, those documents are one in the

same.

THE COURT: I'm sorry?
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MR. BATES: The document containing Mr. Shurtleff's

signature, is the same document containing what the court

has identified as my defective electronic signature.

THE COURT: And it is -- I understand what you're

saying, but we'll let Mr. Bates physically sign a duplicate

copy and file it with the court.

MR. ROBERTS: I was just raising for Your Honor the

question about, you know, to the extent that this purports

to be effective --

THE COURT: What does the State of Utah want to do?

MR. ROBERTS: The State of Utah made a decision under

Mark Shurtleff's administration to dismiss that.

THE COURT: Okay. Are you changing that decision?

MR. ROBERTS: It had been our position that this was

complete as of the time that it was filed.

THE COURT: It wasn't completed at the time that you

filed it because it lacked a lawful signature of Mr. Bates.

MR. ROBERTS: And to the extent that was not effective

when it was filed, a new filing would require a signature

and Mr. Shurtleff no longer has the authority to --

THE COURT: I merely indicated that Bates has

indicated here in open court and on the record that he

acknowledges that he agrees to that.

MR. ROBERTS: To the extent that the court wants to

accept this pleading as being a contemporaneous pleading
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today, or when Mr. Bates signs it with Mr. Shurtleff's

signature he is no longer the Attorney General and so I

question whether or not he has the authority today to sign a

stipulation for a dismissal.

THE COURT: Well, I'm not dealing with that. I am not

dealing with his authority today. I thought the position of

the State of Utah was as you stated.

MR. ROBERTS: The position of the State of Utah was

that this case was dismissed on the 28th.

THE COURT: Is that still your position?

MR. ROBERTS: It was our understanding that everyone

had signed it, Your Honor, and this is new information to me

so I only know what I know.

MR. BATES: Your Honor, if I may, I just want to make

clear that at no point have I stipulated or do I agree to a

global dismissal as contained and represented in the 41(a)

notice. I agreed to attach my electronic signature to that

document for the narrow purpose of dismissing my clients'

claims and not the entire case in general even though once

again I have no standing, it was not my intention, and to

characterize my position as I approve of the practical

effect of the entire, you know, document and the dismissal

of all parties claims with prejudice that is inaccurate. I

agreed to execute the document because at defendants'

request it effectuated the dismissal of my clients' claims
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narrowly as part of the settlement.

THE COURT: Well, I'm in doubt as to what you want me

to do. I thought we had resolved it.

MR. DRACHT: Your Honor, may I?

THE COURT: Sure.

MR. DRACHT: There has been some discussion about

filing and e-filing. Your Honor has characterized

Mr. Bates' filing as -- or signature as somehow not

sufficient.

THE COURT: That is correct.

MR. DRACHT: And in looking at Page 3 of the

stipulated motion, the first signature block says by counsel

and it indicates a slash S. I can wait for Your Honor to

pull up the motion.

THE COURT: No, you go ahead.

MR. DRACHT: Slash S Abraham Bates.

THE COURT: I saw that.

MR. DRACHT: And there are two asterixes and below

that it says, filing counsel has received Mr. Bates consent

to upload this motion and his signature electronically.

THE COURT: Absolutely true.

MR. DRACHT: And I have an e-mail from Mr. Bates

saying please upload this document and sign on by behalf.

THE COURT: That is fine.

MR. DRACHT: Under the administrative procedures for
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this court, subsection -- or Roman Numeral two section A

number two, signatures of other attorneys provides for when

a document to be filed requires a signature of attorneys

other than that of a filing attorney, such as a stipulation,

the attorney may obtain approval from the other attorneys to

state that the other attorney has authorized the filing

attorney to electronically sign the document.

THE COURT: I don't have any trouble with that.

MR. DRACHT: And it appears that that is what happened

here.

THE COURT: No. No. What is lacking, counselor, is

you didn't sign it. Read the next section.

MR. DRACHT: Well, I certainly signed the stipulation.

I didn't sign below Mr. Bates signature.

THE COURT: That is correct, you didn't sign that.

MR. DRACHT: And Your Honor, we have submitted a

number of stipulations in this court under the same

manner --

THE COURT: I am just pointing out --

MR. DRACHT: -- and Your Honor has not ever indicated

that this is an issue.

THE COURT: There it is. You live with it. I live

with it. That is not my problem, that is your problem.

MR. DRACHT: Okay. All right. Well, Mr. Bates has

already consented and has signed the document.
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THE COURT: He has indicated that he is happy with the

results of --

MR. DRACHT: Your Honor, so here we are.

THE COURT: That is fine. He has indicated that he

has joined in as far as I'm concerned. Maybe I should have

assigned you the onerous task of sending me a small order.

MR. DRACHT: I certainly would take that -- if you

assign me that task, we will present an order to the court.

THE COURT: That would be fine. And I simply want to

say something in passing of no great consequence. In

litigation in the courtroom, whether you're the Attorney

General of the State of Utah or of the United States or

anyone else who practices here, we expect directness,

candor, laying it out for the court, so that everybody knows

what everybody has got, and everybody knows the reasons why.

That is the only way any of us can function whether you're

an officer of the court or whether you're a judge. That is

the only way it really works. Candor and

straightforwardness and recognition on occasion that there

may be a conflict or at least the appearance of one, and

that one should be as careful in those kinds of situations

as one can possibly be. But I have delayed these other

fellows and ladies on another matter. I would appreciate it

if you would send me a modest order. Thank you very much.

MR. DRACHT: Thank you.
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THE COURT: We're going to take a two minute break and

let people set up and go from there.

MR. BATES: May I make one final comment? No.

(Whereupon, the hearing concluded at 2:09 p.m.)
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STATE OF UTAH )

)ss

COUNTY OF SALT LAKE )

I, Laura W. Robinson, Certified Shorthand

Reporter, Registered Professional Reporter and Notary Public

within and for the County of Salt Lake, State of Utah, do

hereby certify:

That the foregoing proceedings were taken before

me at the time and place set forth herein and were taken

down by me in shorthand and thereafter transcribed into

typewriting under my direction and supervision;

That the foregoing pages contain a true and

correct transcription of my said shorthand notes so taken.

In witness whereof I have subscribed my name and

affixed my seal this 12th day of December, 2013.

_S/ Laura W. Robinson_________

Laura W. Robinson

RPR, FCRR, CSR, CP
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Outgoing Utah A.G. says there's no link between his support of BofA settlement and his new firm having bank as client.

BY TOM HARVEY THE SALT LAKE TRIBUNE

PUBLISHED JANUARY 3, 2013 12:35 PM

This is an archived article that was published on sltrib.com in 2013, and information in the article may be outdated. It is provided only
for personal research purposes and may not be reprinted.

Just days before leaving office, Attorney General Mark Shurtleff has reversed the state's position and personally signed on to a
settlement in a foreclosure lawsuit that Bank of America appeared to be losing.

The practical effect of Shurtleff's move, according to an attorney who filed the lawsuit, is to weaken Utah's ability to enforce state law. It
also weakens the state's position in other lawsuits challenging foreclosures carried out by ReconTrust Co., Bank of America's foreclosure
arm, Abraham Bates said.

Members of the Attorney General's Office said Shurtleff's actions blind-sided them, but they declined to comment publicly. The office
had previously successfully intervened in the case as a plaintiff and argued that ReconTrust had violated state law in foreclosing on Utah
homeowners Timothy and Jennifer Bell.

U.S. District Judge Bruce Jenkins, who presides over the case, issued a strong ruling in favor of the homeowners' and the state's position.
The assistant attorneys general conducting the state's case hoped to keep it alive for a final ruling by Jenkins before a likely appeal to the
10th Circuit Court of Appeals for a definitive decision that would guide other similar lawsuits.

Shurtleff leaves office on Monday and has announced he'll join the international law firm of Troutman Sanders LLP. On its website, the
firm says it "regularly represents Bank of America."

A combative Shurtleff said Wednesday there was no connection between his action in the Utah foreclosure case and the clients of his
new law firm. He portrayed his decision as one that saved state resources by not pursuing a case in which the original plaintiffs had
settled.

Shurtleff acknowledged that assistant attorneys general who work on foreclosure matters disagreed with his decision. He said he made
the decision and signed the document so they wouldn't have to take an action they disagreed with.

"There's no reason to continue [to be], at taxpayer expense, involved in a case where the plaintiff has settled," Shurtleff said.

Bates, who represented the Bells in the lawsuit, said Shurtleff's actions took him completely by surprise because the state had previously
declined to agree to a settlement.

"To me this appears to be some type of a midnight pardon," Bates said. "It certainly sends a confusing message to the public and to the
courts and the 10th Circuit as to why the chief law enforcement agency in the state is dismissing its claims in defense of the laws of the
state."

By signing the settlement, Shurtleff has weakened the state's legal position on foreclosures by ReconTrust because the state was an actual
plaintiff in the case where in other active cases it has merely filed "friend of the court" briefs that don't carry the same weight, Bates said.

Shurtleff's signing of the dismissal also appears to put a fence of sorts around Jenkins' ruling, said Bates, who called the judge's decision
"overwhelming and persuasive."

Shurtleff said Jenkins' ruling was already before the 10th Circuit as part of an appeal in another foreclosure case.

The Bells had sued Bank of America in 2011, arguing that Countrywide Financial, which BofA acquired in 2008, had engaged in
predatory lending practices when it provided them a loan to refinance their Holladay home under terms they did not qualify for and
could not afford. They asserted ReconTrust illegally began foreclosure proceedings on their property when they went into default.

In the wake of Jenkins' unfavorable ruling and because of a nationwide settlement between states, the federal government and banks,
BofA agreed to reduce the Bells' original loan of about $3 million by $1.1 million to make the new loan amount equal to the present value
of the property, according to court documents. The Bells agreed to settle, but the Dec. 17 motion seeking approval of the settlement said
the state would not sign on. Then, 11 days later, an attorney for BofA filed the dismissal document in court with Shurtleff's signature on
behalf of the state of Utah.

The Bells' and others' lawsuits have argued that ReconTrust violated a state law by carrying out thousands of foreclosures on its own
instead of going through a Utah-based attorney or title company as state law requires.

Bank of America's attorneys said that because it is a national bank, it is governed by national banking laws and regulations. The
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regulations mean ReconTrust is guided by the laws of the state in which it carries out its business — in this case Texas where the
company is located, the attorneys said.

Two other federal judges in Utah have sided with ReconTrust and agreed the company was carrying out foreclosures legally in Utah
because it was governed by Texas and not Utah law.

Jenkins, in his strongly worded ruling in March, stated that federal law was intended to mean that the banks had to follow the law of the
states in which they were operating. Rules issued by the Controller of the Currency and relied on by ReconTrust were not valid, the
judge wrote.

That ruling set up a split on the Utah federal bench over the question, throwing a definitive ruling into the 10th Circuit Court of Appeals.

One such case is scheduled for oral argument before the 10th Circuit this month, but Bates and another attorney are seeking to
consolidate it with another lawsuit against ReconTrust and to postpone oral arguments so both cases could be heard at once.

Attorneys for Bank of America did not return emails seeking comment.

tharvey@sltrib.com

Twitter: @TomHarveySltrib

© Copyright 2013 The Salt Lake Tribune. All Rights Reserved. This Material May Not Be Published, Broadcast, Rewritten Or Redistributed.
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Friday, December 13, 2013

  

Date: 

Attn:  Tim Bell BellMed Resources LLC

3107 E. Silver Hawk Drive
Holladay, Utah  84121
801-521-7827
801-521-7828

www.go5star.com/info@go5star.com

Client Address

Account Number 12353

FIVE STAR

ITEMIZED TRIP RECEIPT 

115141-T

Event Management deposit

 2000.00 

12:00 PM 1:00 PM

 0.00 0.00  0.00 
Standard Hrly/Flat Charges
Overtime/Travel/ 2nd Hr Chgs

Pax:

Trip Type

Ref #:

Start Time End Time

Trip Date: 7/25/2012

Vehicle Type M&G

Confirm  No. :

Trip Desc

$0.00

$ 2,000.00 

Credits - Discounts

 0.00 
Dbl Click:
Dbl Click:
Addl fee:
Extra stop:
Reimburseme:

Grocery:

Sub-Totals  2,000.00

VisaPaid by:

071188-7/25Apr/Ck#:
Balance:

-2,000.00

 0.00

Gratuity  0.00%

$2,000.00 1.00

xxxxxxxxxxx1740

Pick-Up:

$2000 deposit for charges to be incurred on Swallow event

Drop-off:

Ordered by Tim

Greet fee:
Parking:
Cleaning:

Extra- Gratuity

104017-t

Event Management deposit

 2000.00 

12:00 PM 1:00 PM

 0.00 0.00  0.00 

Source - Activity

Standard Hrly/Flat Charges
Overtime/Travel/ 2nd Hr Chgs

Pax:

Trip Type

Ref #:

Start Time End Time

Trip Date: 8/16/2012

Vehicle Type M&G

Confirm  No. :

Trip Desc

$0.00

$ 2,000.00 

Credits - Discounts

 0.00 
Dbl Click:
Dbl Click:
Addl fee:
Extra stop:
Reimburseme:

Grocery:

Sub-Totals  2,000.00

VisaPaid by:

077488-8/16Apr/Ck#:
Balance:

-2,000.00

 0.00

Gratuity  0.00%

$2,000.00 1.00

xxxxxxxxxxx1740

Pick-Up:

$2000 deposit for charges to be incurred on Swallow event

Drop-off:

Ordered by Tim

Greet fee:
Parking:
Cleaning:

Extra- Gratuity

Page 1 of 3
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051500-T

Event Management deposit

 3000.00 

12:00 PM 1:00 PM

 0.00 0.00  0.00 

Source - Activity

Standard Hrly/Flat Charges
Overtime/Travel/ 2nd Hr Chgs

Pax:

Trip Type

Ref #:

Start Time End Time

Trip Date: 8/4/2012

Vehicle Type M&G

Confirm  No. :

Trip Desc

$0.00

$ 3,000.00 

Credits - Discounts

 0.00 
Dbl Click:
Dbl Click:
Addl fee:
Extra stop:
Reimburseme:

Grocery:

Sub-Totals  3,000.00

VisaPaid by:

317456-8/4Apr/Ck#:
Balance:

-3,000.00

 0.00

Gratuity  0.00%

$3,000.00 1.00

xxxxxxxxxxx1740

Pick-Up:

$3000 deposit for charges to be incurred on Swallow event

Drop-off:

Ordered by Tim

Greet fee:
Parking:
Cleaning:

Extra- Gratuity

010359-T

Event Management deposit

 1500.00 

12:00 PM

 0.00 0.00  0.00 

Source - Activity

Standard Hrly/Flat Charges
Overtime/Travel/ 2nd Hr Chgs

Pax:

Trip Type

Ref #:

Start Time End Time

Trip Date: 8/17/2012

Vehicle Type M&G

Confirm  No. :

Trip Desc

$0.00

$ 1,500.00 

Credits - Discounts

 0.00 
Dbl Click:
Dbl Click:
Addl fee:
Extra stop:
Reimburseme:

Grocery:

Sub-Totals  1,500.00

VisaPaid by:

373437-8/19Apr/Ck#:
Balance:

-1,500.00

 0.00

Gratuity  0.00%

$1,500.00 1.00

xxxxxxxxxxx1740

Pick-Up:

$1500 deposit for charges to be incurred on Swallow event

Drop-off:

Ordered by Tim

Greet fee:
Parking:
Cleaning:

Extra- Gratuity

124511-T

Event management fee

 6150.00 

12:00 PM

 0.00 0.00  0.00 
Standard Hrly/Flat Charges
Overtime/Travel/ 2nd Hr Chgs

Pax:

Trip Type

Ref #:

Start Time End Time

Trip Date: 8/19/2012

Vehicle Type M&G

Confirm  No. :

Trip Desc

$0.00

$ 6,150.00 

Credits - Discounts

 0.00 
Dbl Click:
Dbl Click:
Addl fee:
Extra stop:
Reimburseme:

Grocery:

Sub-Totals  6,150.00

VisaPaid by:

374646-8/19Apr/Ck#:
Balance:

-6,150.00

 0.00

Gratuity  0.00%

$6,150.00 1.00

xxxxxxxxxxx1740

Pick-Up:

Event management fee on 30% based on $20,500 total 
expenditures/hard costs associated with Swallow event, 8/17/2012.

Drop-off:

Ordered by Tim

Greet fee:
Parking:
Cleaning:

Extra- Gratuity

Page 2 of 3
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094634-T

Event Management deposit

 3000.00 

12:00 PM 1:00 PM

 0.00 0.00  0.00 

Source - Activity

Standard Hrly/Flat Charges
Overtime/Travel/ 2nd Hr Chgs

Pax:

Trip Type

Ref #:

Start Time End Time

Trip Date: 7/21/2012

Vehicle Type M&G

Confirm  No. :

Trip Desc

$0.00

$ 3,000.00 

Credits - Discounts

 0.00 
Dbl Click:
Dbl Click:
Addl fee:
Extra stop:
Reimburseme:

Grocery:

Sub-Totals  3,000.00

VisaPaid by:

502518-7/21Apr/Ck#:
Balance:

-3,000.00

 0.00

Gratuity  0.00%

$3,000.00 1.00

xxxxxxxxxxx1740

Pick-Up:

$3000 deposit for charges to be incurred on Swallow event

Drop-off:

Ordered by Tim

Greet fee:
Parking:
Cleaning:

Extra- Gratuity

075616-T

Event balance

 1374.46 

12:00 PM

 0.00 0.00  0.00 
Standard Hrly/Flat Charges
Overtime/Travel/ 2nd Hr Chgs

Pax:

Trip Type

Ref #:

Start Time End Time

Trip Date: 8/29/2012

Vehicle Type M&G

Confirm  No. :

Trip Desc

$0.00

$ 1,374.46 

Credits - Discounts

 0.00 
Dbl Click:
Dbl Click:
Addl fee:
Extra stop:
Reimburseme:

Grocery:

Sub-Totals  1,374.46

VisaPaid by:

557745-8/29Apr/Ck#:
Balance:

-1,374.46

 0.00

Gratuity  0.00%

$1,374.46 1.00

xxxxxxxxxxx1740

Pick-Up:

$1374.46 blaance for expenses incurred on Swallow event plus 30% 
management fee.

Drop-off:

Ordered by Tim

Greet fee:
Parking:
Cleaning:

Extra- Gratuity

073050-t

Event Management deposit

 9000.00 

12:00 PM 1:00 PM

 0.00 0.00  0.00 
Standard Hrly/Flat Charges
Overtime/Travel/ 2nd Hr Chgs

Pax:

Trip Type

Ref #:

Start Time End Time

Trip Date: 8/13/2012

Vehicle Type M&G

Confirm  No. :

Trip Desc

$0.00

$ 9,000.00 

Credits - Discounts

 0.00 
Dbl Click:
Dbl Click:
Addl fee:
Extra stop:
Reimburseme:

Grocery:

Sub-Totals  9,000.00

VisaPaid by:

850584-8/13Apr/Ck#:
Balance:

-9,000.00

 0.00

Gratuity  0.00%

$9,000.00 1.00

xxxxxxxxxxx1740

Pick-Up:

$9000 deposit for charges to be incurred on Swallow event

Drop-off:

Ordered by Tim

Greet fee:
Parking:
Cleaning:

Extra- Gratuity

$28,024.46 $0.00 BalanceTotal Pymts: $28,024.46 Credits-Disc: $0.00 Pymts + Cr-Disc:

Page 3 of 3
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Name
BellMed Resources, LLC

Phone
(801) 466-1349

Street Address
4 West Dry Creek Circle #130

Suite PO Box City
Littleton

State
CO

Zip
80120

Report Name
2012 August 31st Report

Begin
Date
6/15/2012

End Date
8/26/2012

Due Date
8/31/2012

SubmitDate
8/23/2012

Is this report an
amendment?

Bid Notice
BellMed Resources, LLC Corporation (including officer, director, spouse, or person with at least 10% ownership in the
Corporation) bid, is currently bidding or is party to bidding on a State contract in excess of $100,000.00 during the August
31st reporting period between 6/15/2012 and 8/26/2012.

Contact the Lieutenant Governor's Office
Email: disclosure@utah.gov

Phone: (801) 538-1041
Toll Free: 1-800-995-VOTE (8683)

For More Information

Contributions and Expenditures For Corporation
2012 August 31st Report

(Utah Code Section 20A-11)

Corporation Information

Reporting Period Details

Balance Summary
Balance Year to Date

1 Balance at Beginning of Reporting Period
(Refer to line 5 of last report)

$0.00

2 Total Contributions Received $0.00 $0.00

3 Subtotal
(Add lines 1 & 2)

$0.00

4 Total Expenditures Made $28,024.26 $28,024.26

5 Ending Balance
(Subtract Line 4 from Line 3)

($28,024.26)
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Itemized Contributions Received

I = In Kind, L = Loan, A = Amendment

Date
Received

Name of Contributor Complete Mailing Address I L A
Contribution

Amount

Total Contributions Received $0.00
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Itemized Expenditures Made

I = In Kind, L = Loan, A = Amendment

Exp. Date Name of Recipient Purpose I L A
Expenditure

Amount

8/17/2012 John Swallow/Friends of John
Swallow

Business Open-House/Fundraiser 1 X $28,024.26

Total Expenditures Made $28,024.26

1 - Cost Breakdown: $2847.25 Printing $1371 Mailing $50 Entertainment $120 Occasions Rental $23989.50 Event

Management $6.71 Miscellaneous
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Case 2:10-cv-02203-MMD-GWF   Document 1051-15   Filed 05/30/13   Page 2 of 2
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RMR Consulting, LLC 
r •__:cDc=a.::cte:__-+.:::O.:::er.p.:.os:.:i.:.t 1--·---..:.0:.:c:::b:::i.;_t ------iL--------1- _A_m_o_u_nt-j-__________ M.e.mo 
I 11/01/10 Deposll 10000.00 

1.1/02/10 Wire I Work; g 
11/02/10 Incoming Wire Fee Bofl!levlll<! Bank 
11/09/10 Deluxe Check Check/Ace Bonneville Bank -------------------
~ Check P·Solutlons -··-------------·------------1 

~ Service Charge Bonneville Bank . 

12/02/10 Wire Scot1leav1tt 
12/02/10 Incoming Wire Fee Bonneville Bank ! 12.50) 
12/03/10 Wire Lobbyist {50020.C{l) Brown 
11/03/10 Wire Lob~ylst (S\l020.(llJi Rupli 
11/31/10 Service Charge Bonn-'-ec..vi_ll_e_B_a_ok---t---';;..;;..'-\l'-6-.>-'-, ~'"'· )t--'-'--------------------1 

02/07/11 Check Hal Hansen (SC:JO.OO) 
02/28/11 Service Cha.rge Bonneville Bank (14.99) 
04/12/11 Check P-Solutions (.tSGO\J.OO) 

I 04/30/11 S"rvlce Ctlarge Bonneville Bank (14.02) 
OS/05/11 Check I12UOO.OO) 
05/31/11 Service Charge Sonneville Oank (l 2.98) 
07/12/11 Check Grant Carter (247.50) 

07/14/11 d1eck Hal Honseo (3000.00) 

~.~71~1~------+C~l~•e~c~k----------------~S~p~ri~n2gv~i~lle~C~I~cyL-____ +---~(3~9~-1~8~•l~------------------------------------1 

1
07/l8/1~11-t-----;~Ch~e~c7k~~~---------+.Y7a7~~an~d~~~n~d~s~~~~p(e-;~-=(7=1~S~.O~D~l~---------------------------------; Check Pierw IP law Group !1500.00) 

Service Charge ·Bonneville Bank (12.48) 

Check U.S. Mayan Painting iSSSC!.OO) 

~-----+Ch~e~d~-------------rH~·a~IH~a~n~se~n~------1 ~·~OJ~)~~------------------------------~ 
Check Grant Carter 

08/22./ll Check Hal Hansen (3000.00! 

09/30/11 Service Charge .Sonnevllle·sank {H.29) 
.10/18/11 Check Hal Hansen (17CillO.ODj 

f--'l;.;.0:.:=/3:.::l.:.c/l"'l'-+---~ Cliarge Bonneville Bank (5,79) 
11/02/11 jche~ Nielsen Heating and C (650.00) Springville Rental Upkeep 

11/0B/11 Check Hal Hansen {8000.00) 
11/25/11 Check Jordan Walker !550.00) Chapparel Website 

11/2S/11 E'lectronlc Ched: Utah County Payment (4245.47) 

11/30/11 Service Charge Bonneville Bank (6.2~) 

12/01/11 Check Hal Hansen (80(',().()()) 

12/07/11 Check Pierce IP Law Group (188S.l2) 

12/14/11 Check Hal Hansen (5000.00) 

12/29/11 Check Hal Hansen (12000.00) 

12/31/11 SefVIce Charge Bonneville Bank (~.23) 

f--'0'-'l;:../3"'1~/=1;;;;2-+----t~ Bonneville Bank 
02/0l/12 ctteC.k. Hal Hansen 

02/29/12 Service Charge Bonneville Sank 

03/31/12 Service C.!.Jarge Bonneville Dank !5.88) 
07/l0/12 Check Grant Sumsion [5lKlO.OO) Attorney Retalner-Leavitt Settlement 

07 !i 7/12 Check Yard a nil Landscape (457 .OOJ~e 
~0~7~/=30~/~1~2-+------f.C~h..::e~ck~~------------~A~c~ce~n~t~W~in~d=o~w~---+----~!8~1~.2~1~.) ~~e~----------------------~ 

07/31/ll St'!rvice Charge Bonneville !lank (6.31) 
OS/09/12 Check Grant Sumslon ('lYJ.DG!Ilegal Fees RMR 

OS/B/12 Check Yard and Landscape (·19il.OO} 

08/21/12 Check Sumsion and Crandall (9UO.O<J)'legal Fees RMR 

~7l,_,Z~----fl!S:.oe:.:.rv.:.:I::.Ce:...::C~ha:.:r.!2g:::e~- -~_Bonneville Bank fS.87i 
09/10/12 Check Yard and landscape (43G.UC) Springville Home 

09/30/12 Service Charge Bonneville Bank. (S 72} 
10/09/12 )Check Yard and landscape (377.00) 1 

E 
P·Solutions 23500.00 

=~IS-e-rv-,c-e_C_h~a,-g-e-----+B-=o::.::n:.::ne::..:•v:.:ii~le=-:8_a_nk:-----t--"=,cc::s--=_,):.::.l:-l) ----··-~---------------1 

P:~olutions I 23500.00 Check returned (other check already deposited) 

Deb1t Memo P-Solutions I (23SJ2JX!) Returned Chec_l::_!'rom.....:...P..::·S:::.o~lu:..;t.;.;io"'n.:.s ________ --1 
Serv<ce Charge Bonneville Bank (!. !)!$) 

2 Serv1ce Charge Bonneville Bank (•l.C{)J --------··-·· 
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Complaint

FTC v. Jeremy Johnson, et al.

COLLOT GUERARD
cguerard@ftc.gov
J. RONALD BROOKE, JR.
Jbrooke@ftc.gov
TERESA CHEN
tchen@ftc.gov
Federal Trade Commission
600 Pennsylvania Avenue, NW, Room 288
Washington, DC 20580
202-326-3338 (Ms. Guerard)
202-326-3484 (Mr. Brooke)
202-326-3216 (Ms. Chen)
202-326-3395 (facsimile)

BLAINE T. WELSH
blaine.welsh@usdoj.gov
Assistant United States Attorney
Nevada Bar No. 4790
3333 Las Vegas Blvd. South, Suite 5000
Las Vegas, NV 89101
702-388-6336 (Mr. Welsh)
702-388-6787 (facsimile)

Attorneys for Plaintiff Federal Trade Commission

                                                                                                                                   
UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF NEVADA

FEDERAL TRADE COMMISSION,
Plaintiff,

v.

JEREMY JOHNSON, individually, as officer of
Defendants I Works, Inc.; Cloud Nine, Inc.; CPA
Upsell, Inc.; Elite Debit, Inc.; Internet Economy,
Inc.; Market Funding Solutions, Inc.; and
Success Marketing, Inc.; as a member of
Defendant Network Agenda LLC; and as the de
facto principal of numerous Defendant Shell
Companies identified below;

DUANE FIELDING, individually, as an officer
of Anthon Holdings, Inc., and as a member of
Defendant Network Agenda LLC;

ANDY JOHNSON, individually, as a manager of
I Works, Inc., and as titular principal of
numerous Defendant Shell Companies identified
below;

CV 10-2203

(REDACTED)            
COMPLAINT       

Case 2:10-cv-02203-RLH -GWF   Document 1    Filed 12/21/10   Page 1 of 81
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Complaint

FTC v. Jeremy Johnson, et al. Page 2 of  81

LOYD JOHNSTON, individually, as a manager
of I Works, Inc., and as titular principal of
numerous Defendant Shell Companies identified
below;

SCOTT LEAVITT, individually, as a manager of
I Works, Inc., and as a principal of Defendant
Employee Plus, Inc.;

SCOTT MUIR, individually and as titular
principal of numerous Defendant Shell
Companies identified below;

BRYCE PAYNE, individually, as a manager of  
I Works, Inc., and as titular principal of
Defendant JRB Media, Inc., a Shell Company;

KEVIN PILON, individually and as titular
principal of numerous Defendant Shell
Companies identified below;

RYAN RIDDLE, individually, as a former
manager of I Works, Inc., and as titular
principal of Defendant Diamond J Media, Inc., a
Shell Company;

TERRASON SPINKS, individually and as 
principal of Defendant Jet Processing, Inc., a
Shell Company;

I WORKS, INC., a Utah Corporation;

ANTHON HOLDINGS CORP., a Utah
Corporation;

CLOUD NINE MARKETING, INC., a Nevada
Corporation;

CPA UPSELL, INC., a California Corporation;

ELITE DEBIT, INC., a Utah Corporation;

EMPLOYEE PLUS, INC., a Utah Corporation;

INTERNET ECONOMY, INC., a Nevada
Corporation;

MARKET FUNDING SOLUTIONS, INC., a
Nevada Corporation;

NETWORK AGENDA, LLC, a Nevada limited
liability company;

Case 2:10-cv-02203-RLH -GWF   Document 1    Filed 12/21/10   Page 2 of 81
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FTC v. Jeremy Johnson, et al. Page 3 of  81

SUCCESS MARKETING, INC., a Utah
Corporation; 

and the following Shell Companies

BIG BUCKS PRO, INC., a Nevada Corporation; 

BLUE NET PROGRESS, INC., an Oklahoma
Corporation;

BLUE STREAK PROCESSING, INC., a
Delaware Corporation;

BOLT MARKETING, INC., a California
Corporation;

BOTTOM DOLLAR, INC., dba Bad
Customer.com, a Nevada Corporation;

BUMBLE MARKETING, INC., a Nevada
Corporation;

BUSINESS FIRST, INC., a Delaware
Corporation;

BUSINESS LOAN SUCCESS, INC., a Nevada
Corporation;

COLD BAY MEDIA, INC., an Oklahoma
Corporation;

COSTNET DISCOUNTS, INC., a California
Corporation;

CS PROCESSING, INC., a Nevada Corporation;

CUTTING EDGE PROCESSING, INC., a
California Corporation;

DIAMOND J MEDIA, INC., a Nevada
Corporation;

EBUSINESS FIRST, INC., a California
Corporation;

EBUSINESS SUCCESS, INC., a New York
Corporation;

ECOM SUCCESS, INC., a Delaware
Corporation;

EXCESS NET SUCCESS, INC., a California
Corporation;

Case 2:10-cv-02203-RLH -GWF   Document 1    Filed 12/21/10   Page 3 of 81
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FTC v. Jeremy Johnson, et al. Page 4 of  81

FISCAL FIDELITY, INC., a Nevada
Corporation;

FITNESS PROCESSING, INC., a California
Corporation;

FUNDING SEARCH SUCCESS, INC., a Nevada
Corporation;

FUNDING SUCCESS, INC., a Nevada
Corporation;

GG PROCESSING, INC., a California
Corporation;

GGL REWARDS, INC., a Nevada Corporation;

HIGHLIGHT MARKETING, INC., a California
Corporation;

HOOPER PROCESSING, INC., a Nevada
Corporation;

INTERNET BUSINESS SOURCE, INC., a
California Corporation;

INTERNET FITNESS, INC., a Nevada
Corporation;

JET PROCESSING, INC., a Utah Corporation;

JRB MEDIA, INC., a Nevada Corporation;

LIFESTYLES FOR FITNESS, INC., a Nevada
Corporation;

MIST MARKETING, INC., a California
Corporation;

MONEY HARVEST, INC., an Oklahoma
Corporation;

MONROE PROCESSING, INC., an Oklahoma
Corporation;

NET BUSINESS SUCCESS, INC., a California
Corporation;

NET COMMERCE, INC., a New York
Corporation;

NET DISCOUNTS, INC., a Nevada
Corporation;

Case 2:10-cv-02203-RLH -GWF   Document 1    Filed 12/21/10   Page 4 of 81
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NET FIT TRENDS, INC., a California
Corporation;

OPTIMUM ASSISTANCE, INC., a Nevada
Corporation;

POWER PROCESSING, INC., an Oklahoma
Corporation;

PREMIER PERFORMANCE, INC., a New York
Corporation;

PRO INTERNET SERVICES, INC., a New York
Corporation;

RAZOR PROCESSING, INC., a California
Corporation;

REBATE DEALS, INC., a Nevada Corporation;

REVIVE MARKETING, INC., a Nevada
Corporation;

SIMCOR MARKETING, INC., a Nevada
Corporation;

SUMMIT PROCESSING, INC., a Nevada
Corporation;

THE NET SUCCESS, INC., a Nevada
Corporation;

TRANFIRST, INC., a Delaware Corporation;

TRAN VOYAGE, INC., a Delaware
Corporation;

UNLIMITED PROCESSING, INC., a New York
Corporation; and

XCEL PROCESSING, INC., a California
Corporation.

                                                           Defendants.

Plaintiff, the Federal Trade Commission, (“FTC” or “Commission”), for its Complaint

alleges that:
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1. The FTC brings this action pursuant to Section 13(b) of the Federal Trade

Commission Act (“FTC Act”), 15 U.S.C. § 53(b), and Section 917(c) of the Electronic Fund

Transfer Act (“EFTA”), 15 U.S.C. § 1693o(c), to obtain permanent injunctive relief, rescission or

reformation of contracts, restitution, disgorgement of ill-gotten monies, and other equitable relief

for Defendants’ acts or practices in violation of Section 5(a) of the FTC Act, 15 U.S.C. § 45(a),

Section 907(a) of  EFTA, 15 U.S.C. § 1693e(a), and Section 205.10(b) of Regulation E,             

12 C.F.R. § 205.10(b), in connection with the marketing and sale of Internet-based information

products and services.

JURISDICTION AND VENUE

2. This Court has subject matter jurisdiction pursuant to 28 U.S.C. §§ 1331, 1337(a),

and 1345, and 15 U.S.C. §§ 45(a) and 53(b).  This action arises under 15 U.S.C. § 45(a) and    

15 U.S.C. §§ 1693e and 1693o(c). 

3. Venue in the United States District Court for the District of Nevada is proper

under 28 U.S.C. §1391(b) and (c) and 15 U.S.C. § 53(b).

SUMMARY OF THE CASE

4. The Defendants in this case operate a far-reaching Internet enterprise that

deceptively enrolls unwitting consumers into memberships for products or services and then

repeatedly charges their credit cards or debits funds from their checking accounts without

consumers’ knowledge or authorization for memberships the consumers never agreed to accept. 

This scam has caused hundreds of thousands of consumers to seek chargebacks  reversals of 

charges to their credit cards or debits to their banks accounts.  The high number of chargebacks

has landed the Defendants in VISA’s and MasterCard’s chargeback monitoring programs,

resulted in millions of dollars in fines for excessive chargebacks, and led to the termination of

numerous of Defendants’ merchant accounts through which they had been billing their victims. 

Yet, rather than curing their deceptions, Defendants have employed a variety of stratagems to

continue and expand their scam, thereby causing unreimbursed consumer injury to mount to

more than $  million since 2006.  For instance, in 2009 Defendants incorporated more than 50
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Shell Companies using maildrop addresses and straw-figures as owners and officers because they

knew that it was unlikely they could obtain additional merchant accounts using existing

companies, due to these companies’ negative chargeback histories.  Defendants then applied

through intermediaries called Payment Processors for new merchant accounts in the names of

these “front” companies in order to continue processing the credit and debit card charges for the

online memberships Defendants sell.  They have also attempted to drive down their chargeback

rates by threatening to report consumers who seek chargebacks to an Internet consumer blacklist

they operate called “BadCustomer.com” that will “result in member merchants blocking [the

consumer] from making future purchases online!”  And they have attempted to counter the large

number of complaints about their conduct by flooding the Internet with supposedly independent

positive articles and other web pages.

5. Defendants lure consumers into their scam through websites that claim to offer

free or risk-free information about products or services (“products” or “programs”) such as

government grants to pay personal expenses and Internet-based money-making opportunities.  As

explained in greater detail below, Defendants’ government grant and money-making opportunity

websites are replete with misrepresentations about the availability of grants for personal expenses

and the likely profitability of the money-making opportunities.  Moreover, the government grant

websites frequently feature testimonials that falsely represent that consumers who use

Defendants’ grant program are likely to obtain grants such as those obtained by the consumers in

the testimonials.

6.  Consumers who arrive at Defendants’ websites fill out a form and provide their

credit card or bank account information under the mistaken belief that their credit cards will be

charged or bank accounts debited only a small fee for shipping and handling, such as $1.99 or

$2.99, to receive information about obtaining government grants or making substantial amounts

of money.  However, buried in the fine print on the Defendants’ websites (if disclosed at all) or

on a separate Terms page are details that completely transform the offer as understood by

consumers.  Instead of providing a free product or service for the nominal shipping and handling
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fee, Defendants immediately enroll consumers in multiple expensive online Negative Option

Continuity plans whereby consumers are charged recurring fees or other additional fees until they

affirmatively cancel enrollment in the plan (“Negative Option Plans”).  Defendants enroll

consumers in online Negative Option Plans for both the advertised (“core”) product as well as for

additional products and services, which are known as “Upsells,” many of which are “Forced

Upsells.”  Defendants’ Forced Upsells are products Defendants automatically bundle with the

core product and from which consumers cannot opt-out when signing up for the core product. 

Pursuant to the Negative Option Plans, Defendants charge consumers’ credit cards (or debit their

bank accounts) hefty one-time fees of as much as $189 and then recurring monthly fees of as

much as $ for the core product, as well as recurring monthly fees for the Forced Upsells

costing as much as $ .

7. Defendants also market their products through numerous online sellers that are

Defendants’ marketing partners and clients.  Defendants bundle their products as Upsells, usually

as Forced Upsells, with the core products offered on the websites of Defendants’ marketing

partners.  Defendants then impose monthly recurring charges or debits to consumers’ accounts

for these Upsells.  In many cases, when Defendants charge or debit consumers’ accounts for

Defendants’ Forced Upsells, Defendants know that their marketing partners do not disclose, or

do not disclose adequately, the existence of Defendants’ Forced Upsells.  Defendants also

provide services, such as marketing, processing charges and debits, and handling customer

service to on-line sellers who are Defendants’ clients.   In numerous instances, when Defendants

provide the services to their clients, Defendants bundle their products as Forced Upsells with the

client’s core product.  Defendants then impose recurring charges and debits to consumers’

accounts for these Forced Upsells.  

8.  When consumers receive their credit card or bank statements, they learn that they

have been billed far more than the de minimus shipping and handling fee they agreed to pay.

Instead, their statements show expensive charges for the core product as well as for one or more

of Defendants’ Forced Upsells.  Where the core product is offered by Defendants’ marketing

Case 2:10-cv-02203-RLH -GWF   Document 1    Filed 12/21/10   Page 8 of 81

1764



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Complaint

FTC v. Jeremy Johnson, et al. Page 9 of  81

partners or clients, consumers find charges or debits for Defendants’ Upsells as well as for the

marketing partner’s or client’s core product.   Some consumers fail to notice the unauthorized

charges for several billing cycles, if at all.

9. Defendants violate the FTC Act by:  (1) misrepresenting that government grants

are available to individuals to pay for personal expenses; (2) misrepresenting that consumers

using Defendants’ grant product are likely to find and obtain government grants to pay personal

expenses; (3) misrepresenting that users of Defendants’ make-money products are likely to earn

substantial income such as $209-$909 per day; (4) misrepresenting that Defendants’ offers are

“free” and “risk-free,” when in reality the offers are for expensive Negative Option Plans with

pricey one-time charges and monthly recurring fees; (5) failing to disclose, or disclose

adequately, that Defendants immediately enroll consumers, who agree to pay a small shipping or

processing fee, in Defendants’ Negative Option Plans and bill the consumers’ credit cards or

debit funds from their bank accounts the high one-time fee and the monthly charges associated

with the plans unless consumers cancel within a trial period of as few as three days; (6)

misrepresenting that consumers using Defendants’ grant product are likely to obtain grants such

as those obtained by the individuals whose testimonials appear on Defendants’ government grant

websites; (7) misrepresenting that the positive articles and other web pages about Defendants’

grant and money-making products posted on the Internet are independent reviews from unbiased

consumers who have successfully used Defendants’ grant and money-making products; (8)

failing to disclose that the positive reviews of Defendants’ grant and money-making products

were created and posted by Defendants or their agents; and (9) charging consumers’ credit cards

and debiting their bank accounts without their authorization for Defendants’ Forced Upsells that

are bundled with the core products sold by Defendants’ marketing partners and clients.

10. Defendants also violate EFTA and Regulation E by debiting consumers’ bank

accounts on a recurring basis without obtaining written authorization signed or similarly

authenticated by the consumers for preauthorized electronic fund transfers from their accounts,

and by failing to provide these consumers with a copy of the written authorization.
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PLAINTIFF

11. The FTC is an independent agency of the United States Government created by

statute.  15 U.S.C. §§ 41-58.  The FTC enforces Section 5(a) of the FTC Act, 15 U.S.C. § 45(a),

which prohibits unfair or deceptive acts or practices in or affecting commerce.  The FTC also

enforces EFTA, 15 U.S.C.§ 1693o(c), and Section 205.10(b) of Regulation E, 12 C.F.R.

§ 205.10(b).

12. The FTC is authorized to initiate federal district court proceedings, by its own

attorneys, to enjoin violations of the FTC Act, EFTA, and Regulation E and to secure such other

equitable relief as may be appropriate in each case, including restitution and disgorgement.  

15 U.S.C. §§  53(b), 56(a)(2)(A), and 1693o(c).

DEFENDANTS

The Corporate Defendants

13. I Works, Inc. (“I Works”) is a Utah company incorporated in 2000.  Its

headquarters is located at 249 East Tabernacle Street, Suite 200, St. George, UT 84770, and it

has a satellite office at 100 Wilshire Blvd, Suite 750, Santa Monica, CA 90401.  I Works is in

the business of Internet marketing.  

Defendant Jeremy Johnson (“J. Johnson” or “Jeremy Johnson”), the mastermind for the I Works

Enterprise, is I Works’s sole owner and officer.

14. I Works does, or has done, business under numerous names including Acai, Blue

Sky Marketing, Business Funding Success, ClickNOffer, Denta-brite, Easy Grant Finder, Fast

Gov Grants, Fit Factory, GrantAcademy.com, GrantCreator.com, Grant Professor, Grant Master,

Grant Search, Grant Writer, Internet Economy, JRS Media Solutions, Living Lean, Net Pro

Marketing, Online Auction Solutions, Quick Grant Pro, Raven Media, Rebate Millionaire, SBA,

Track It Daily, Websavers, and 501c3.  

15. I Works markets its products as both core products and as Forced Upsells.  

I Works’s scheme typically involves the marketing of a core product with one or more Forced

Upsells.  The same product can appear as the core product on one I Works website and as a
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Forced Upsell on a different I Works website.  Using numerous merchant accounts with banks

such as Wells Fargo, N.A., HSBC Bank USA, First Regional Bank, Harris National Association,

and Columbus Bank and Trust Company, I Works has processed millions of credit and debit card

charges.

16. I Works also bundles its products as Upsells with the core products offered on the

websites of numerous marketing partners.  

.

17. I Works also provides numerous other on-line sellers with various services

including marketing the seller’s product, processing credit and debit card charges for the product

through I Works’s merchant accounts, responding to inquiries from Payment Processors and

banks, and/or handling customer service for these on-line sellers (“clients”).  

.

18. I Works markets its products and those of its clients on its own websites, on the

websites of its marketing partners, and through network marketing groups.  Most of I Works’s

offers fall into one of three lines:  Government Grants for personal expenses, Make-Money

schemes, and Stay Healthy programs.  I Works markets and sells these products under hundreds

of different names including Cost Smashers,  Express Business Funding,

  Fit Factory,  

, Living Lean, Network Agenda, , and Rebate

Millionaire. 

19. I Works also operates, through Bottom Dollar, a Shell Company, the website

BadCustomer.com, which Defendants identify as an Internet consumer blacklist.  Defendants

claim that consumers who seek chargebacks for the charges Defendants post to consumers’ credit

card accounts will be reported to BadCustomer.com, which “will result in member merchants

blocking [the consumer] from making future purchases online!”

20. I Works also sells to telemarketers and list brokers “leads” that are consumers’

personal information, including sometimes consumers’ billing information.
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21. I Works has at least  active depository accounts in its own name at  different

banks.  Since 2006, Defendants’ sale of core products, Upsells (including Forced Upsells) and

consumer leads has generated more than $ million in sales.  

22. I Works transacts or has transacted business in this District and throughout the

United States.

23. Anthon Holdings Corp. (“Anthon”), a company incorporated in Utah in 2003, is

located at 249 East Tabernacle Street, Suite 105, St. George, UT  84770.  Defendant Duane

Fielding is Anthon’s sole owner and officer.  

24. Anthon does, or has done, business under various fictitious names, including

Network Agenda, Office Agenda, and PC Passport.  These are also the names of products that     

I Works includes as Forced Upsells with the core products that I Works markets. 

25. In 2008, Anthon entered into an agreement with the Payment Processor Litle &

Co. through which it obtained merchant accounts in the name of various fictitious entities so that

Defendants could process the credit and debit card charges for I Works’s sale of core products

and Upsells, many of which were Forced Upsells bundled with core products sold by I Works’s

marketing partners and clients.  Anthon was in VISA’s Merchant Chargeback Monitoring

Program because of high chargeback levels associated with these accounts.

26. Anthon transacts or has transacted business in this District and throughout the

United States.  

27. Cloud Nine Marketing, Inc. (“Cloud Nine”), a company incorporated in Nevada

in 2008, uses a maildrop address at 2232 South Nellis Blvd., Box # 333, Las Vegas, NV 89104. 

Defendant Jeremy Johnson is Cloud Nine’s sole owner and officer.

28.

29. Cloud Nine obtained one or more merchant accounts in the name of various

fictitious entities, , so that Defendants could

process credit and debit card charges for I Works’s sale of core products and Upsells, many of
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which were Forced Upsells bundled with core products sold by I Works’s marketing partners and

clients.  

.

30. In September 2008, I Works employees, using funds from I Works, opened one or

more depository accounts in the name of Cloud Nine, including an account at The Village Bank. 

Since that time, Cloud Nine has transferred funds to I Works.  

31. Cloud Nine transacts or has transacted business in this District and throughout the

United States. 

32. CPA Upsell, Inc. (“CPA Upsell”), a company incorporated in California in

January 2009, is located at 100 Wilshire Blvd., Suite 750, Santa Monica, CA 90401, which is

also the address for I Works’s satellite office.  Defendant Jeremy Johnson is CPA Upsell’s sole

owner and officer.  

33. In 2009, some or all of I Works’s in-house sales agents moved from the I Works

headquarters in St. George, Utah, to the offices of I Works and CPA Upsell in Santa Monica,

California.

34. CPA Upsell markets numerous products to on-line sellers to place on their own

websites as Upsells.  On-line sellers that do so become I Works’ marketing partners.  I Works

processes the monthly charges or debits, and handles the customer service, for these Upsells. 

These products include, but are not limited to, Calling Card Solutions, Credit Repair Toolkit,

Easy Google Profit, Express Business Funding, GetLoving.com, Grant Writer Pro, Grant

Master/Grant Search Assistant, Network Agenda, Rebate Millionaire, and Self Help Works. 

35. CPA Upsell provides technical support to I Works’s marketing partners in

connection with the I Works Upsells.

36. In 2009  using funds from I Works, opened one or more

depository accounts in the name of CPA Upsell, including an account at The Village Bank. 

Since that time, CPA Upsell has continued to receive infusions of cash from I Works.  CPA
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Upsell’s bank statements are sent to I Works’s headquarters at 249 East Tabernacle, Suite 200,

St. George, UT 84770.

37. CPA Upsell transacts or has transacted business in this District and throughout the

United States.

38. Elite Debit, Inc. (“Elite Debit”), a company incorporated in Utah in December

2009, is located at 249 East Tabernacle, Suite 200, St. George, UT 84770.  Defendant Jeremy

Johnson is Elite Debit’s sole owner and officer.  

39. Elite Debit processes credit and debit card charges, and uses remotely-created

payment orders, to charge or debit consumers’ accounts for I Works’s sale of core products 

40. In December 2009,  using funds from I Works, opened one or

more depository accounts in the name of Elite Debit, including an account at the SunFirst Bank. 

Elite Debit’s bank statements are sent to I Works’s headquarters at 249 East Tabernacle, Suite

200, St. George UT 84770.

41. Elite Debit transacts or has transacted business in this District and throughout the

United States.

42. Employee Plus, Inc. (“Employee Plus”), a company incorporated in Utah in 2003,

is located at 249 East Tabernacle Street, Suite 301, St. George, UT 84770.  Employee Plus is

owned by Defendant Scott Leavitt.

43. Employee Plus obtained

 

.

Case 2:10-cv-02203-RLH -GWF   Document 1    Filed 12/21/10   Page 14 of 81

1770



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Complaint

FTC v. Jeremy Johnson, et al. Page 15 of  81

44. Employee Plus also provides payroll services to I Works and other companies that

are part of the I Works Enterprise.  I Works employees are paid by Employee Plus and receive pay

stubs in the name of Employee Plus.  

45. Employee Plus transacts or has transacted business in this District and throughout

the United States.

46. Internet Economy, Inc. (“Internet Economy”), a company incorporated in Nevada

in 2002, uses a maildrop address at 2620 South Maryland Parkway, Box # 859-A, Las Vegas, NV 

89109.  Defendant Jeremy Johnson is Internet Economy’s sole owner and officer.

47. Internet Economy obtained one or more merchant accounts in the name of various

fictitious entities, including Grant Search, so that Defendants could process the credit and debit

card charges for I Works’s sale of core products and Upsells, many of which were Forced Upsells

bundled with core products sold by I Works’s marketing partners and clients.  Internet Economy

paid more than $ in fines to its processing banks between 

 because of the high chargeback rates associated with these accounts.

48. Internet Economy does not have its own bank account.  

49. Internet Economy transacts or has transacted business in this District and

throughout the United States.

50. Market Funding Solutions, Inc. (“Market Funding”), a company incorporated in

Nevada in 2008, uses a maildrop address at 4790 Caughlin Parkway, Box # 735, Reno, NV

89509.  Defendant Jeremy Johnson is Market Funding’s sole owner and officer.  

51. Market Funding obtained merchant accounts in the name of various fictitious

entities, including  so that 

Defendants could process the credit and debit card charges for I Works’s sale of core products and

Upsells, many of which were Forced Upsells bundled with core products sold by I Works’s

marketing partners and clients.  

.
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52. In 2008, I Works employees, using funds from I Works, opened one or more

depository accounts in the name of Marketing Funding, including an account at The Village Bank.

53. Market Funding transacts or has transacted business in this District and throughout

the United States. 

54. Network Agenda, LLC (“Network Agenda”), a Nevada limited liability company

established in January 2009, uses a maildrop address at 2780 S. Jones Blvd., Suite 3407, Las

Vegas, NV 89146.  Its office address is located at 249 East Tabernacle St., Suite 105, St. George,

UT  84770.  The sole members and managers of Network Agenda are Defendants Duane Fielding

and Jeremy Johnson.  

55. Network Agenda provides or has provided to I Works products by the name of

Network Agenda and   Defendant I Works includes these products as Forced

Upsells on the websites on which I Works offers a core product; 

.

56. Network Agenda  

57. Network Agenda transacts or has transacted business in this District and

throughout the United States.

58. Success Marketing, Inc (“Success Marketing”), a company incorporated in Utah

in 2003, uses as an address 249 East Tabernacle, Suite 200, St. George, UT 84770.  Defendant

Jeremy Johnson is Success Marketing’s sole owner and officer.    

59. Success Marketing obtained 
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60. Success Marketing transacts or has transacted business in this District and

throughout the United States.        

The Defendant Shell Companies

61. In addition to the corporations listed above, Defendants have conducted the

business of the I Works Enterprise through the following Shell Companies, using maildrops as

addresses and straw-figures who are officers and owners in name only.  The undisclosed principal

behind the Shell Companies is Defendant Jeremy Johnson.  J. Johnson directed I Works’s

employees to create the Shell Companies, open their bank accounts, and obtain maildrops to use

as addresses.

62. Defendants used the following Shell Companies as fronts, applying for new

merchant accounts in the names of these companies so that the Defendants would have merchant

accounts through which to process the credit and debit card charges from the sale of core products

and Upsells by the I Works Enterprise. 

63. Big Bucks Pro, Inc. (“Big Bucks Pro”), a company incorporated in Nevada in

September 2009, uses a maildrop address at 4780 West Ann Road, Box #5-431, North Las Vegas,

NV 89031.  Defendant Scott Muir is the titular owner and officer of Big Bucks Pro.

64. Big Bucks Pro is one of the shell corporations that J. Johnson and I Works

established to act as a front 

.  Big Bucks Pro’s bank

statements are sent to I Works’s headquarters at 249 East Tabernacle, Suite 200, St. George, UT

84770. 

65. Defendants used Big Bucks Pro to 
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card charges for I Works’s sale of core products and Upsells, many of which are Forced Upsells

bundled with core products sold by I Works’s marketing partners and clients.

66. Big Bucks Pro transacts or has transacted business in this District and throughout

the United States.

67. Blue Net Progress, Inc. (“Blue Net ”), a company incorporated in  Oklahoma in

November 2009, uses a maildrop address at 5030 North May Ave., Box #284, Oklahoma City,

OK 73112.  Defendant Scott Muir is the titular owner and officer of Blue Net.

68. Blue Net is one of the shell corporations that J. Johnson and I Works established to

act as a front 

.  Blue Net’s bank statements are sent to 

I Works’s headquarters at 249 East Tabernacle, Suite 200, St. George, UT 84770.

69. Defendants used Blue Net to 

70. Blue Net Progress transacts or has transacted business in this District and

throughout the United States.

71. Blue Streak Processing, Inc. (“Blue Streak Processing”), a company incorporated

in Delaware in November 2009, uses a maildrop address at 40 East Main St., Box #320, Newark,

DE 19711.  Defendant Loyd Johnston is the titular owner and officer of Blue Streak Processing.

72. Blue Streak Processing is one of the shell corporations that J. Johnson and             

I Works established to act as a front on applications to obtain new merchant accounts.  

  Blue Streak

Processing’s bank statements are sent to I Works’s headquarters at 249 East Tabernacle, Suite

200, St. George, UT 84770.  
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73. Defendants used Blue Streak Processing to 

74. Blue Streak Processing transacts or has transacted business in this District and

throughout the United States.

75. Bolt Marketing, Inc. (“Bolt Marketing”), a company incorporated in California in

September 2009, uses a maildrop address at 6520 Platt, Box #552, West Hills, CA 91307. 

Defendant Scott Muir is the titular owner and officer of Bolt Marketing.

76. Bolt Marketing is one of the shell corporations that J. Johnson and I Works

established to act as a front 

  Bolt Marketing’s bank

statements are sent to I Works’s headquarters at 249 East Tabernacle, Suite 200, St. George, UT

84770.

77. Defendants used Bolt Marketing to 

78. Bolt Marketing transacts or has transacted business in this District and throughout

the United States.

79. Bottom Dollar, Inc. (“Bottom Dollar”), a company incorporated in Nevada in July

2009, uses a maildrop address at 4080 Paradise Road, Bldg. 15, Suite 425, Las Vegas, NV 89109. 

Defendant Kevin Pilon is the titular owner and officer of Bottom Dollar.

80. Bottom Dollar is one of the shell corporations that I Works and J. Johnson

established to act as a front on applications to obtain new merchant accounts.            
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.   

81. Defendants used Bottom Dollar to obtain one or more merchant accounts in the

name of various fictitious entities so that Defendants could continue to process credit and debit

card charges for I Works’s sale of core products and Upsells, many of which are Forced Upsells

bundled with core products sold by I Works’s marketing partners and clients.

82. Bottom Dollar transacts or has transacted business in this District and throughout

the United States.

83. Bumble Marketing, Inc. (“Bumble Marketing”), a company incorporated in

Nevada in September 2009, uses a maildrop address at 2764 North Green Valley Parkway, Box

#667, Henderson, NV 89104.  Defendant Kevin Pilon is the titular owner and officer of Bumble

Marketing.

84. Bumble Marketing is one of the shell corporations that J. Johnson and I Works

established to act as a front   

. 

85. Defendants used Bumble Marketing to 

 

86. Bumble Marketing transacts or has transacted business in this District and

throughout the United States.

87. Business First, Inc. (“Business First”), a company incorporated in Delaware in

August 2009, uses a maildrop address at 1148 Pulaski Highway, Box #468, Bear, DE 19701. 

Defendant Loyd Johnston is the titular owner and officer of Business First.

88. Business First is one of the shell corporations that J. Johnson and I Works

established to act as a front on applications to obtain new merchant accounts.     
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  Business First’s bank

statements are sent to I Works’s headquarters at 249 East Tabernacle, Suite 200, St. George, UT

84770.  

89. Defendants used Business First to 

90. Business First transacts or has transacted business in this District and throughout

the United States.

91. Business Loan Success, Inc. (“Business Loan Success”), a company incorporated

in Nevada in June 2009, uses a maildrop address at 8174 South Las Vegas Boulevard, #109 PMB

24, Las Vegas, NV 89123.  Defendant Scott Muir is the titular owner and officer of Business Loan

Success.

92. Business Loan Success is one of the shell corporations that J. Johnson and             

I Works established to act as a front on applications to obtain new merchant accounts.  

 Business Loan

Success’s bank statements are sent to I Works’s headquarters at 249 East Tabernacle, Suite 200,

St. George, UT 84770.

93. Defendants used Business Loan Success to obtain one or more merchant accounts

in the name of various fictitious entities so that Defendants could continue to process credit and

debit card charges for I Works’s sale of core products and Upsells, many of which are Forced

Upsells bundled with core products sold by I Works’s marketing partners and clients. 

94. Business Loan Success transacts or has transacted business in this District and

throughout the United States.
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95. Cold Bay Media, Inc. (“Cold Bay Media”), a company incorporated in Oklahoma

in October 2009, uses a maildrop address at 1050 East 2nd Street, Box #500, Edmond, OK 73034. 

Defendant Loyd Johnston is the titular owner and officer of Cold Bay Media.

96. Cold Bay Media is one of the shell corporations that J. Johnson and I Works

established to act as a front 

.  Cold Bay Media’s bank

statements are sent to I Works’s headquarters at 249 East Tabernacle, Suite 200, St. George, UT

84770.

97. Defendants used Cold Bay Media to 

98. Cold Bay Media transacts or has transacted business in this District and throughout

the United States.

99. Costnet Discounts, Inc. (“Costnet Discounts”), a company incorporated in

California in July 2009, uses a maildrop address at 4712 Admiralty Way, Box #572, Marina Del

Ray, CA 90292.  Defendant Kevin Pilon is the titular owner and officer of Costnet Discounts.

100. Costnet Discounts is one of the shell corporations that J. Johnson and I Works

established to act as a front 

101. Defendants used Costnet Discounts to 

102. Costnet Discounts transacts or has transacted business in this District and

throughout the United States.
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103. CS Processing, Inc. (“CS Processing”), a company incorporated in Nevada in

April 2009, uses a maildrop address at 18124 Wedge Parkway, PMB 434, Reno, NV 89511. 

Defendant Scott Muir is the titular owner and officer of CS Processing.

104. CS Processing is one of the shell corporations that J. Johnson and I Works

established to act as a front 

105. Defendants used CS Processing to 

106. CS Processing transacts or has transacted business in this District and throughout

the United States.

107. Cutting Edge Processing, Inc. (“Cutting Edge Processing”), a company

incorporated in California in July 2009, uses a maildrop address at 11301 West Olympic

Boulevard, Box #510, Los Angeles, CA 90064.  Defendant Kevin Pilon is the titular owner and

officer of Cutting Edge Processing.

108. Cutting Edge Processing is one of the shell corporations that J. Johnson and           

I Works established to act as a front 

 

109. Defendants used Cutting Edge Processing to 

110. Cutting Edge Processing transacts or has transacted business in this District and

throughout the United States.
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111. Diamond J Media, Inc. (“DJM”), a company incorporated in Nevada in 2009,

uses a maildrop address at 1285 Baring Blvd., Box # 506, Sparks, NV 87434.  Defendant Ryan

Riddle is the titular owner and officer of DJM.

112. DJM is one of the shell corporations that J. Johnson and I Works established to act

as a front on applications to obtain new merchant accounts.  In 2009,  using

funds from I Works, opened one or more depository accounts in the name of DJM, including an

account at The Village Bank.  DJM’s bank statements are sent to I Works’s headquarters at 249

East Tabernacle, Suite 200, St. George, UT 84770.  

113. Defendants used DJM to obtain one or more merchant accounts in the name of

various fictitious entities so that Defendants could process the credit and debit card charges for       

 I Works’s sale of core products and Upsells, many of which are Forced Upsells bundled with core

products sold by I Works’s marketing partners and clients.  

114. DJM transacts or has transacted business in this District and throughout the United

States.

115. Ebusiness First, Inc. (“Ebusiness First”), a company incorporated in California in

2009, uses a maildrop address at 2828 Cochran Street, Box #508, Simi Valley, CA 93065. 

Defendant Kevin Pilon is the titular owner and officer of Ebusiness First.

116. Ebusiness First is one of the shell corporations that J. Johnson and I Works

established to act as a front on 

117. Defendants used Ebusiness First to 

 

118. Ebusiness First transacts or has transacted business in this District and throughout

the United States.
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119. Ebusiness Success, Inc. (“Ebusiness Success”), a company incorporated in New

York in July 2009, uses a maildrop address at 163 Amsterdam Avenue, Box #324, New York, NY

10023.  Defendant Loyd Johnston is the titular owner and officer of Ebusiness Success.

120. Ebusiness Success is one of the shell corporations that J. Johnson and I Works

established to act as a front on applications to obtain new merchant accounts.      

.  Ebusiness Success’s bank

statements are sent to I Works’s headquarters at 249 East Tabernacle, Suite 200, St. George, UT

84770.  

121. Defendants used Ebusiness Success to obtain one or more merchant accounts in the

name of various fictitious entities so that Defendants could continue to process credit and debit

card charges for I Works’s sale of core products and Upsells, many of which are Forced Upsells

bundled with core products sold by I Works’s marketing partners and clients.

122. Ebusiness Success transacts or has transacted business in this District and

throughout the United States.

123. eCom Success, Inc. (“eCom Success”), a company incorporated in Delaware in

August 2009, uses a maildrop address at 364 East Main Street, Suite 155, Middletown, DE 19709. 

Defendant Loyd Johnston is the titular owner and officer of eCom Success.

124. eCom Success is one of the shell corporations that J. Johnson and I Works

established to act as a front on applications to obtain new merchant accounts.     

.  eCom Success’s bank

statements are sent to I Works’s headquarters at 249 East Tabernacle, Suite 200, St. George, UT

84770.  

125. Defendants used eCom Success to obtain one or more merchant accounts in the

name of various fictitious entities so that Defendants could continue to process credit and debit
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card charges for I Works’s sale of core products and Upsells, many of which are Forced Upsells

bundled with core products sold by I Works’s marketing partners and clients.

126. eCom Success transacts or has transacted business in this District and throughout

the United States.

127. Excess Net Success, Inc. (“Excess Net Success”), a company incorporated in

California in July 2009, uses a maildrop address at 10573 West Pico Boulevard, Box #815, Los

Angeles, CA 90064.  Defendant Kevin Pilon is the titular owner and officer of Excess Net

Success.

128. Excess Net Success is one of the shell corporations that J. Johnson and I Works

established to act as a front 

. 

129. Defendants used Excess Net Success to 

130. Excess Net Success transacts or has transacted business in this District and

throughout the United States.

131. Fiscal Fidelity, Inc. (“Fiscal Fidelity”), a company incorporated in Nevada in July

2009, uses a maildrop address at 748 South Meadow Parkway, Ste. A9 #328, Reno, NV 89521. 

Defendant Kevin Pilon is the titular owner and officer of Fiscal Fidelity.

132. Fiscal Fidelity is one of the shell corporations that J. Johnson and I Works

established to act as a front on applications to obtain new merchant accounts.  

133. Defendants used Fiscal Fidelity to obtain one or more merchant accounts in the

name of various fictitious entities so that Defendants could continue to process credit and debit

card charges for I Works’s sale of core products and Upsells, many of which are Forced Upsells

bundled with the core products sold by I Works’s marketing partners and clients.
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134. Fiscal Fidelity transacts or has transacted business in this District and throughout

the United States.

135. Fitness Processing, Inc. (“Fitness Processing”), a company incorporated in

California in July 2009, uses a maildrop address at 13428 Maxella Avenue, Box #663, Marina Del

Ray, CA 90292.  Defendant Kevin Pilon is the titular owner and officer of Fitness Processing.

136. Fitness Processing is one of the shell corporations that J. Johnson and I Works

established to act as a fron     

 

137. Defendants used Fitness Processing to 

138. Fitness Processing transacts or has transacted business in this District and

throughout the United States.

139. Funding Search Success, Inc. (“Funding Search Success”), a company

incorporated in Nevada in July 2009, uses a maildrop address at 2764 N. Green Valley Parkway,

Ste. 827, Henderson, NV 89014.  Margaret L. Holm is the titular owner and officer of Funding

Search Success.

140. Funding Search Success is one of the shell corporations that J. Johnson and           

I Works established to act as a front   In August

2009,  using funds from I Works, opened one or more depository accounts in

the name of Funding Search Success, including an account at The Village Bank.  Funding Search

Success’s bank statements are sent to I Work’s headquarters at 249 East Tabernacle, Suite 200, St.

George, UT 84770.  

141. Defendants used Funding Search Success to obtain one or more merchant accounts

in the name of various fictitious entities so that Defendants could continue to process credit and
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debit card charges for I Works’s sale of core products and Upsells, many of which are Forced

Upsells bundled with core products sold by I Works’s marketing partners and clients.

142. Funding Search Success transacts or has transacted business in this District and

throughout the United States.

143. Funding Success, Inc. (“Funding Success”), a company incorporated in Nevada in

June 2009, uses a maildrop address at 10580 North McCarren Boulevard, 115 Ste. 368, Reno, NV

89503.  Defendant Andy Johnson is the titular owner and officer of Funding Success.

144. Funding Success is one of the shell corporations that J. Johnson and I Works

established to act as a front on applications to obtain new merchant accounts.  In June 2009,      

using funds from I Works, opened one or more depository accounts in the

name of Funding Success, including an account at Far West Bank.  Funding Success’s bank

statements are sent to I Works’s headquarters at 249 East Tabernacle, Suite 200, St. George, UT

84770.

145. Defendants used Funding Success to obtain one or more merchant accounts in the

name of various fictitious entities so that Defendants could continue to process credit and debit

card charges for I Works’s sale of core products and Upsells, many of which are Forced Upsells

bundled with core products sold by I Works’s marketing partners and clients.  

146. Funding Success transacts or has transacted business in this District and throughout

the United States.

147. GG Processing, Inc. (“GG Processing”), a company incorporated in California in

August 2009, uses a maildrop address at 214 Main Street, Box #329, El Segundo, CA 90245. 

Defendant Kevin Pilon is the titular owner and officer of GG Processing.

148. GG Processing is one of the shell corporations that J. Johnson and I Works

established to act as a front on   In September 2009,

a depository account titled in the name of GG Processing was opened at the Town & Country

Bank using funds from xCel Processing, another Shell Company.  GG Processing’s bank
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statements are sent to I Works’s headquarters at 249 East Tabernacle, Suite 200, St. George, UT

84770.   

149. Defendants used GG Processing to 

150. GG Processing transacts or has transacted business in this District and throughout

the United States.

151. GGL Rewards, Inc. (“GGL Rewards”), a company incorporated in Nevada in

June 2009, uses a maildrop address at 848 North Rainbow Boulevard 2984, Las Vegas NV 89107. 

Defendant Scott Muir is the titular owner and officer of GGL Rewards.

152. GGL Rewards is one of the shell corporations that J. Johnson and I Works

established to act as a front on applications to obtain new merchant accounts.  GGL Reward’s

bank statements are sent to I Works’ headquarters at 249 East Tabernacle, Suite 200, St. George,

UT 84770.

153. Defendants used GGL Rewards to obtain one or more merchant accounts in the

name of various fictitious entities so that Defendants could continue to process credit and debit

card charges for I Works’s sale of core products and Upsells, many of which are Forced Upsells

bundled with core products sold by I Works’s marketing partners and clients.

154. GGL Rewards transacts or has transacted business in this District and throughout

the United States.

155. Highlight Marketing, Inc. (“Highlight Marketing”), a company incorporated in

California in September 2009, uses a maildrop address at 15218 Summit Avenue, Suite 300,

Fontana, CA 92336.  Defendant Scott Muir is the titular owner and officer of Highlight

Marketing.

156. Highlight Marketing is one of the shell corporations that J. Johnson and I Works

established to act as a front   
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 Highlight Marketing’s bank

statements are sent to I Works’s headquarters at 249 East Tabernacle, Suite 200, St. George, UT

84770.   

157. Defendants used Highlight Marketing to 

158. Highlight Marketing transacts or has transacted business in this District and

throughout the United States.

159. Hooper Processing, Inc. (“Hooper Processing”), a company incorporated in

Nevada in September 2009, uses a maildrop address at 1894 HWY 50 East, Suite 4 Box #182,

Carson City, NV 89701.  Defendant Andy Johnson is the titular owner and officer of Hooper

Processing.

160. Hooper Processing is one of the shell corporations that J. Johnson and I Works

established to act as a front 

.  Hooper Processing’s

bank statements are sent to I Works’s headquarters at 249 East Tabernacle, Suite 200, St. George,

UT 84770.

161. Defendants used Hooper Processing to 

162. Hooper Processing transacts or has transacted business in this District and

throughout the United States.
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163. Internet Business Source, Inc. (“Internet Business Source”), a company

incorporated in California in July 2009, uses a maildrop address at 10401-106 Venice Boulevard,

Los Angeles, CA 90034.  Defendant Kevin Pilon is the titular owner and officer of Internet

Business Source.

164. Internet Business Source is one of the shell corporations that J. Johnson and           

I Works established to act as a front 

 

165. Defendants used Internet Business Source to 

 

166. Internet Business Source transacts or has transacted business in this District and

throughout the United States.

167. Internet Fitness, Inc. (“Internet Fitness”), a company incorporated in Nevada in

June 2009, uses a maildrop address at 2510 East Sunset Road, Bldg. 5 Suite 527, Las Vegas, NV

89120.  Defendant Andy Johnson is the titular owner and officer of Internet Fitness.

168. Internet Fitness is one of the shell corporations that J. Johnson and I Works

established to act as a front on applications to obtain new merchant accounts.  In August 2009,     

using funds from I Works, opened one or more depository accounts in the

name of Internet Fitness, including an account at Town & Country Bank.  Internet Fitness’s bank

statements are sent to I Works’s headquarters at 249 East Tabernacle, Suite 200, St. George, UT

84770.   

169. Defendants used Internet Fitness to obtain one or more merchant accounts in the

name of various fictitious entities so that Defendants could continue to process credit and debit

card charges for I Works’s sale of core products and Upsells, many of which are Forced Upsells

bundled with core products sold by I Works’s marketing partners and clients.
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170. Internet Fitness transacts or has transacted business in this District and throughout

the United States.

171. Jet Processing, Inc. (“Jet Processing”), a company incorporated in Nevada in

February 2009, uses a maildrop address at 2644 East 1300 South, St. George, UT 84790. 

Defendant Terrason Spinks is the owner and officer of Jet Processing.

172. Jet Processing is one of the shell corporations that J. Johnson and I Works

established to act as a front on applications to obtain new merchant accounts.  

  Jet Processing’s bank

statements are sent to I Works’s headquarters at 249 East Tabernacle, Suite 200, St. George, UT

84770. 

173. Defendants used Jet Processing to obtain one or more merchant accounts in the

name of various fictitious entities so that Defendants could continue to process credit and debit

card charges for I Works’s sale of core products and Upsells, many of which are Forced Upsells

bundled with core products sold by I Works’s marketing partners and clients.

174. Jet Processing transacts or has transacted business in this District and throughout

the United States.

175. JRB Media, Inc. (“JRB Media”), a company incorporated in Nevada in January

2009, uses a maildrop address at 18124 Wedge Parkway, Box #519, Reno, NV 89511.  Defendant

Bryce Payne is the titular owner and officer of JRB Media.

176. JRB Media is one of the shell corporations that J. Johnson and I Works established

to act as a front on applications to obtain new merchant accounts.  In January 2009, 

 using funds from I Works, opened one or more depository accounts in the name of

JRB Media, including an account at The Village Bank.  JRB Media’s bank statements are sent to I

Works’s headquarters at 249 East Tabernacle, Suite 200, St. George, UT 84770.

177. Defendants used JRB Media to obtain one or more merchant accounts in the name

of various fictitious entities so that Defendants could continue to process credit and debit card
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charges for I Works’s sale of core products and Upsells, many of which are Forced Upsells

bundled with core products sold by I Works’s marketing partners and clients.

178. JRB Media transacts or has transacted business in this District and throughout the

United States.

179. Lifestyles For Fitness, Inc. (“Lifestyles For Fitness”), a company incorporated in

Nevada in June 2009, uses a maildrop address at 1805 North Carson Street, Suite 313, Carson

City, NV 89701.  Margaret L. Holm is the titular owner and officer of Lifestyles for Fitness.

180. Lifestyles For Fitness is one of the shell corporations that J. Johnson and I Works

established to act as a front on applications to obtain new merchant accounts.            

.  Lifestyles For Fitness’s

bank statements are sent to I Works’s headquarters at 249 East Tabernacle, Suite 200, St. George,

UT 84770.   

181. Defendants used Lifestyles For Fitness to obtain one or more merchant accounts in

the name of various fictitious entities so that Defendants could continue to process credit and

debit card charges for I Works’s sale of core products and Upsells, many of which are Forced

Upsells bundled with core products sold by I Works’s marketing partners and clients. 

182. Lifestyles For Fitness transacts or has transacted business in this District and

throughout the United States.

183. Mist Marketing, Inc. (“Mist Marketing”), a company incorporated in California

in September 2009, uses a maildrop address at 11230 Gold Express Drive, Suite 310-157, Gold

River, CA 92336.  Defendant Scott Muir is the titular owner and officer of Mist Marketing.

184. Mist Marketing is one of the shell corporations that J. Johnson and I Works

established to act as a fron   

.  Mist Marketing’s bank
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statements are sent to I Works’s headquarters at 249 East Tabernacle, Suite 200, St. George, UT

84770. 

185. Defendants used Mist Marketing to 

186.  Mist Marketing transacts or has transacted business in this District and throughout

the United States.

187. Money Harvest, Inc. (“Money Harvest”), a company incorporated in Oklahoma in

October 2009, uses a maildrop address at 16111 South Utica, Box # 137, Tulsa, OK 74104. 

Defendant Loyd Johnston is the titular owner and officer of Money Harvest.

188. Money Harvest is one of the shell corporations that J. Johnson and I Works

established to act as a front on   In November 2009,

using funds from I Works, opened one or more depository accounts in the

name of Money Harvest, including an account at SunFirst Bank.  Money Harvest’s bank

statements are sent to I Works’s headquarters at 249 East Tabernacle, Suite 200, St. George, UT

84770.  

189. Defendants used Money Harvest to 

190. Money Harvest transacts or has transacted business in this District and throughout

the United States.

191. Monroe Processing, Inc. (“Monroe Processing”), a company incorporated in

Oklahoma in October 2009, uses a maildrop address at 7107 South Yale, Box #332, Tulsa, OK

74136.  Defendant Loyd Johnston is the titular owner and officer of Monroe Processing.
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192. Monroe Processing is one of the shell corporations that J. Johnson and I Works

established to act as a front 

  Monroe Processing’s bank

statements are sent to I Works’s headquarters at 249 East Tabernacle, Suite 200, St. George, UT

84770.   

193. Defendants used Monroe Processing to 

 

194. Monroe Processing transacts or has transacted business in this District and

throughout the United States.

195. Net Business Success, Inc. (“Net Business Success”), a company incorporated in

California in July 2009, uses a maildrop address at 1171 South Robertson Boulevard, Box #397,

Los Angeles, CA 90034.  Defendant Kevin Pilon is the titular owner and officer of Net Business

Success.

196. Net Business Success is one of the shell corporations that J. Johnson and I Works

established to act as a front        

  Net Business Success’ bank

statements are sent to I Works’ headquarters at 249 East Tabernacle, Suite 200, St. George, UT

84770.

197. Defendants used Net Business Success to 
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198. Net Business Success transacts or has transacted business in this District and

throughout the United States.

199. Net Commerce, Inc. (“Net Commerce”), a company incorporated in New York in

March 2009, uses a maildrop address at 954 Lexington Avenue, Box #516, New York, NY 10011. 

Defendant Loyd Johnston is the titular owner and officer of Net Commerce.

200. Net Commerce is one of the shell corporations that J. Johnson and I Works

established to act as a front on applications to obtain new merchant accounts.       

.  Net Commerce’s bank

statements are sent to I Works’s headquarters at 249 East Tabernacle, Suite 200, St. George, UT

84770.   

201. Defendants used Net Commerce to 

202. Net Commerce transacts or has transacted business in this District and throughout

the United States.

203. Net Discounts, Inc. (“Net Discounts”), a company incorporated in Nevada in June

2009, uses a maildrop address at 2764 North Green Valley Parkway, Suite 706, Henderson, NV

89104.  Defendant Scott Muir is the titular owner and officer of Net Discounts.

204. Net Discounts is one of the shell corporations that J. Johnson and I Works

established to act as a front on applications to obtain new merchant accounts.          

  Net Discounts’s bank statements

are sent to I Works’s headquarters at 249 East Tabernacle, Suite 200, St. George, UT 84770.

205. Defendants used Net Discounts to obtain one or more merchant accounts in the

name of various fictitious entities so that Defendants could continue to process credit and debit
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card charges for I Works’s sale of core products and Upsells, many of which are Forced Upsells

bundled with core products sold by I Works’s marketing partners and clients.

206. Net Discounts transacts or has transacted business in this District and throughout

the United States.

207. Net Fit Trends, Inc. (“Net Fit Trends”), a company incorporated in California in

July 2009, uses a maildrop address at 8581 Santa Monica Boulevard, Box #443, West Hollywood,

CA 90069.  Defendant Kevin Pilon is the titular owner and officer of Net Fit Trends.

208. Net Fit Trends is one of the shell corporations that J. Johnson and I Works

established to act as a front on applications to obtain new merchant accounts.      

 

209. Defendants used Net Fit Trends to obtain one or more merchant accounts in the

name of various fictitious entities so that Defendants could continue to process credit and debit

card charges for I Works’s sale of core products and Upsells, many of which are Forced Upsells

bundled with core products sold by I Works’s marketing partners and clients.

210. Net Fit Trends transacts or has transacted business in this District and throughout

the United States.

211. Optimum Assistance, Inc. (“Optimum Assistance”), a company incorporated in

Nevada in September 2009, uses a maildrop address at 963 Topsy Lane, Suite 306 #312, Carson

City, NV 89705.  Defendant Scott Muir is the titular owner and officer of Optimum Assistance.

212. Optimum Assistance is one of the shell corporations that J. Johnson and I Works

established to act as a front on   

  Optimum Assistance’s bank

statements are sent to I Works’s headquarters at 249 East Tabernacle, Suite 200, St. George, UT

84770.   
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213. Defendants used Optimum Assistance to 

214. Optimum Assistance transacts or has transacted business in this District and

throughout the United States.

215. Power Processing, Inc. (“Power Processing”), a company incorporated in

Oklahoma in October 2009, uses a maildrop address at 7380 South Olympia Avenue, Box #304,

Tulsa, OK 74132.  Defendant Kevin Pilon is the titular owner and officer of Power Processing.

216. Power Processing is one of the shell corporations that J. Johnson and I Works

established to act as a front 

  Power Processing’s bank

statements are sent to I Works’s headquarters at 249 East Tabernacle, Suite 200, St. George, UT

84770.   

217. Defendants used Power Processing to 

218. Power Processing transacts or has transacted business in this District and

throughout the United States.

219. Premier Performance, Inc. (“Premier Performance”), a company incorporated in

New York in August 2009, uses a maildrop address at 245 Eighth Avenue, Box #228, New York,

NY 10011.  Defendant Loyd Johnston is the titular owner and officer of Net Business Success.

220. Premier Performance is one of the shell corporations that J. Johnson and I Works

established to act as a front on applications to obtain new merchant accounts.      
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  Premier Performance’s

bank statements are sent to I Works’s headquarters at 249 East Tabernacle, Suite 200, St. George,

UT 84770.   

221. Defendants used Premier Performance to 

222. Premier Performance transacts or has transacted business in this District and

throughout the United States.

223. Pro Internet Services, Inc. (“Pro Internet Services”), a company incorporated in

New York in March 2009, uses a maildrop address at 331 West 57  Street, Box #183, New York,th

NY 10019.  Defendant Loyd Johnston is the titular owner and officer of Pro Internet Services.

224. Pro Internet Services is one of the shell corporations that J. Johnson and I Works

established to act as a front on applications to obtain new merchant accounts.      

.  Pro Internet Services’s bank statements are sent to I Works’s

headquarters at 249 East Tabernacle, Suite 200, St. George, UT 84770.   

225. Defendants used Pro Internet Services to 

 

226. Pro Internet Services transacts or has transacted business in this District and

throughout the United States.

227. Razor Processing, Inc. (“Razor Processing”), a company incorporated in

California in June 2009, uses a maildrop address at 20258 Highway 18, Suite 430 #418, Apple

Valley, CA 92307.  Defendant Scott Muir is the titular owner and officer of Razor Processing.

Case 2:10-cv-02203-RLH -GWF   Document 1    Filed 12/21/10   Page 39 of 81

1795



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Complaint

FTC v. Jeremy Johnson, et al. Page 40 of  81

228. Razor Processing is one of the shell corporations that J. Johnson and I Works

established to act as a front   In July 2009, a

depository account titled in the name of Razor Processing was opened at the Town & Country

Bank using funds from xCel Processing, another Shell Company.  Razor Processing’s bank

statements are sent to I Works’ headquarters at 249 East Tabernacle, Suite 200, St. George, UT

84770.

229. Defendants used Razor Processing to obtain one or more merchant accounts in the

name of various fictitious entities so that Defendants could continue to process credit and debit

card charges for I Works’s sale of core products and Upsells, many of which are Forced Upsells

bundled with core products sold by I Works’s marketing partners and clients.  

230. Razor Processing transacts or has transacted business in this District and

throughout the United States.

231. Rebate Deals, Inc. (“Rebate Deals”), a company incorporated in Nevada in June

2009, uses a maildrop address at 4080 Paradise Road, Box #15-904, Las Vegas, NV 89109. 

Defendant Kevin Pilon is the titular owner and officer of Rebate Deals.

232. Rebate Deals is one of the shell corporations that J. Johnson and I Works

established to act as a fron         

  Rebate Deals’s bank statements

are sent to I Works’s headquarters at 249 East Tabernacle, Suite 200, St. George, UT 84770.

233. Defendants used Rebate Deals to 

234. Rebate Deals transacts or has transacted business in this District and throughout

the United States.
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235. Revive Marketing, Inc. (“Revive Marketing”), a company incorporated in Nevada

in 2009, uses a maildrop address at 561 Keystone Avenue, Box #301, Reno, NV 89503. 

Defendant Loyd Johnston is the titular owner and officer of Revive Marketing.

236. Revive Marketing is one of the shell corporations that J. Johnson and I Works

established to act as a front 

.  Revive Marketing’s

bank statements are sent to I Works’s headquarters at 249 East Tabernacle, Suite 200, St. George,

UT 84770. 

237. Defendants used Revive Marketing to 

238. Revive Marketing transacts or has transacted business in this District and

throughout the United States.

239. Simcor Marketing, Inc. (“Simcor Marketing”), a company incorporated in

Nevada in September 2009, uses a maildrop address at 8550 West Desert Inn Road, Suite 102-

379, Las Vegas, NV 89117.  Defendant Scott Muir is the titular owner and officer of Simcor

Marketing.

240. Simcor Marketing is one of the shell corporations that J. Johnson and I Works

established to act as a fron

.  Simcor Marketing’s

bank statements are sent to I Works’s headquarters at 249 East Tabernacle, Suite 200, St. George,

UT 84770. 

241. Defendants used Simcor Marketing to 
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242. Simcor Marketing transacts or has transacted business in this District and

throughout the United States.

243. Summit Processing, Inc. (“Summit Processing”), a company incorporated in

Nevada in September 2009, uses a maildrop address at 9 Retail Road, Suite 8 Box #438, Dayton,

NV 89403.  Defendant Loyd Johnston is the titular owner and officer of Summit Processing.

244. Summit Processing is one of the shell corporations that J. Johnson and I Works

established to act as a front 

  Summit

Processing’s bank statements are sent to I Works’s headquarters at 249 East Tabernacle, Suite

200, St. George, UT 84770.

245. Defendants used Summit Processing to 

246. Summit Processing transacts or has transacted business in this District and

throughout the United States.

247. The Net Success, Inc. (“The Net Success”), a company incorporated in Nevada in

July 2009, uses a maildrop address at 59 Damonte Ranch Parkway, Suite B-289, Reno, NV

89521.  Defendant Kevin Pilon is the titular owner and officer of The Net Success.

248. The Net Success is one of the shell corporations that J. Johnson and I Works

established to act as a fron           
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249. Defendants used The Net Success to 

250. The Net Success transacts or has transacted business in this District and

throughout the United States.

251. Tranfirst, Inc. (“Tranfirst”), a company incorporated in Delaware in August 2009,

uses a maildrop address at 4142 Olgtown Stranton Road, Box #614, Newark, DE 19713. 

Defendant Loyd Johnston is the titular owner and officer of Tranfirst.

252. Tranfirst is one of the shell corporations that J. Johnson and I Works established to

act as a front on applications to obtain new merchant accounts.   

 Tranfirst’s bank statements are sent to

I Works’s headquarters at 249 East Tabernacle, Suite 200, St. George, UT 84770.

253. Defendants used Tranfirst to 

254. Tranfirst transacts or has transacted business in this District and throughout the

United States.

255. Tran Voyage, Inc. (“Tran Voyage”), a company incorporated in Delaware in

November 2009, uses a maildrop address at 18766 John J. Williams Highway,  PMB #331,

Rehoboth, DE 19971.  Defendant Loyd Johnston is the titular owner and officer of Tran Voyage.

256. Tran Voyage is one of the shell corporations that J. Johnson and I Works

established to act as a front on applications to obtain new merchant accounts.  
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 Tran Voyage’s bank statements are sent to        

I Works’s headquarters at 249 East Tabernacle, Suite 200, St. George, UT 84770.   

257. Defendants used Tran Voyage to 

 

258. Tran Voyage transacts or has transacted business in this District and throughout the

United States.

259. Unlimited Processing, Inc. (“Unlimited Processing”), a company incorporated in

New York in July 2009, uses a maildrop address at 111 East 14  Street, Box #320, New York,th

NY 10003.  Defendant Loyd Johnston is the titular owner and officer of Unlimited Processing.

260. Unlimited Processing is one of the shell corporations that J. Johnson and I Works

established to act as a front on applications to obtain new merchant accounts.      

  Unlimited Processing’s

bank statements are sent to I Works’s headquarters at 249 East Tabernacle, Suite 200, St. George,

UT 84770.   

261. Defendants used Unlimited Processing to 

 

262. Unlimited Processing transacts or has transacted business in this District and

throughout the United States.

263. xCel Processing, Inc. (“xCel Processing”), a company incorporated in California

in June 2009, uses a maildrop address at 12127 Mall Boulevard, Suite A-323, Victorville, CA

92392.  Defendant Kevin Pilon is the titular owner and officer xCel Processing.
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264. xCel Processing is one of the shell corporations that J. Johnson and I Works

established to act as a front           

.  xCel Processing’s bank

statements are sent to I Works’s headquarters at 249 East Tabernacle, Suite 200, St. George, UT

84770.   

265. Defendants used xCel Processing to obtain one or more merchant accounts in the

name of various fictitious entities so that Defendants could continue to process credit and debit

card charges for I Works’s sale of core products and Upsells, many of which are Forced Upsells

bundled with core products sold by I Works’s marketing partners and clients.

266. Xcel Processing transacts or has transacted business in this District and throughout

the United States.

267. The Defendants described in Paragraphs 63 through 266 of this Complaint

collectively are referred to as the “Shell Companies.”

268. I Works, Anthon, Cloud Nine, CPA Upsell, Elite Debit, Employee Plus, Internet

Economy, Market Funding, Network Agenda, Success Marketing and the Shell Companies

collectively are referred to as the “Corporate Defendants” or the “I Works Enterprise.”

The Individual Defendants

269. Jeremy Johnson (“J. Johnson”) is the sole owner and officer of Corporate

Defendants I Works, Cloud Nine, CPA Upsell, Elite Debit, Internet Economy, Market Funding,

and Success Marketing, a member and manager of Corporate Defendant Network Agenda, and the

de facto principal behind the Shell Companies that he established, using I Works employees and

business associates, to act as fronts for I Works.  J. Johnson is the mastermind behind the I Works

Enterprise.

270. J. Johnson hires and supervises the managers working at his companies.  He has

the authority to approve the websites offering the products sold by I Works.  He signs legal
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documents on behalf of I Works, including contracts with marketing partners and network

marketing groups, court settlements, and corporate resolutions.

271. On behalf of I Works, J. Johnson used various Payment Processors, including First

Data, ECHO, Global Payment Systems, Litle & Co., Moneris, Payment Tech, Trident, and Vital,

as well as several Independent Sales Organizations (“ISOs”), including CardFlex, RDK, Inc.,

Merchant eSolutions, Pivotal Payments, PowerPay, and Swipe Merchant Solutions, which act as

sales agents for the Payment Processors and the merchant banks.  J. Johnson and I Works worked

with these Payment Processors and ISOs to obtain numerous merchant accounts at various

merchant banks, including Wells Fargo, N.A., HSBC Bank USA, First Regional Bank, Harris

National Association, and Columbus Bank and Trust Company.  Defendants used these accounts

with the Payment Processors and merchant banks to process the credit and debit card charges for 

I Works’s sale of core products and Upsells. 

272. As described in detail below, after the banks began to terminate the merchant

accounts in the name of I Works or the other Corporate Defendants where J. Johnson was listed

as an officer, J. Johnson directed I Works’s employees to create numerous corporations to act as

fronts on new merchant account applications so that Defendants could continue to process the

credit and debit card charges for I Works’s sale of core products and Upsells.  The straw-figure

principals of these Shell Companies are or were I Works employees or J. Johnson’s business

associates.  The only purpose of these Shell Companies was to obtain merchant accounts in their

own names because banks would no longer open merchant accounts in the name of I Works or

with J. Johnson listed as the principal due to the negative history associated with their earlier

merchant accounts, including the high chargeback rates, the more than in chargeback

fines paid by I Works and the other J. Johnson-owned Corporate Defendants, and the numerous

terminated merchant accounts.  Jeremy Johnson has directed at least one Shell Company to pay

his personal income taxes. 
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273. J. Johnson also created companies, including Corporate Defendant Elite Debit, that

use remotely-created payment orders to debit consumers’ bank accounts for I Works’s sale of core

products and Upsells.

274. J. Johnson has signatory authority over numerous accounts at financial institutions

that contain funds from I Works’s sale of core products and Upsells.

275. Since 2006, J. Johnson has personally received more than $ in

distributions and salary from the Corporate Defendants. 

276.  J. Johnson received reports from the I Works call centers about consumer

complaints, and communications from Payment Processors, VISA, MasterCard, and others about

the high level of chargebacks, related to I Works’s marketing of its core products and Upsells.

Chargeback fines totaling more than $ were levied by merchant banks against Johnson’s

companies, including Defendants I Works, Internet Economy, and Market Funding.

277. At all times material to this Complaint, acting alone or in concert with others,          

J. Johnson has formulated, directed, controlled, had the authority to control, or participated in the

acts and practices of  I Works and/or one or more of the Corporate Defendants named herein,

including the acts and practices set forth in this Complaint.  

278. J. Johnson transacts or has transacted business in this District and throughout the

United States in connection with the matters alleged herein.

279. Duane Fielding (“Fielding”) is a member and manager of Defendant Network

Agenda and the sole owner and officer of Defendant Anthon.  Both companies are located at        

I Works’s headquarters at 249 East Tabernacle, St. George, UT 84770.  

280. In June 2008, Fielding signed an agreement with the Payment Processor Litle &

Co. in order to obtain merchant accounts on behalf of Defendant Anthon.  On behalf of I Works,

Fielding obtained merchant accounts in the names of Network Agenda and Office Assistant so

that Defendants could process the credit and debit card charges for I Works’s sale of core products

and Upsells.  These accounts incurred such excessive chargebacks that Fielding had to submit

Chargeback Reduction Plans to Payment Processors on behalf of Network Agenda.  Chargeback
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Reduction Plans set forth the reasons for the excessive chargebacks and outline the steps that will

be taken to reduce the chargeback rates.

281. Fielding has signatory authority over bank accounts titled in the name of Anthon

and Network Agenda, which accounts received funds from I Works directly, and/or contain funds

from I Works’s sale of core products and Upsells.

282. Fielding ,

and communications from Payment Processors, VISA, MasterCard, and others about the high

level of chargebacks, related to I Works’s marketing of its core products and Upsells.

283. At all times material to this Complaint, acting alone or in concert with others,

Fielding has formulated, directed, controlled, had the authority to control, or participated in the

acts and practices of I Works, Anthon, Network Agenda, and/or one or more of the Corporate

Defendants named herein, including the acts and practices set forth in this Complaint.

284. Fielding transacts or has transacted business in this District and throughout the

United States in connection with the matters alleged herein.

285. Andy Johnson (“A. Johnson”), J. Johnson’s brother, 

  As part of his official duties at I Works, A.

Johnson created, or arranged for the creation of, and manages, several products, including Rebate

Millionaire and Cost Smashers, which I Works markets and sells directly and through its

marketing partners and clients.

286. A. Johnson is the titular owner and officer of at least three defendant Shell

Companies, including Funding Success,  and Internet Fitness, that I Works and

J. Johnson established to act as fronts on applications to obtain new merchant accounts.          

A. Johnson also was, during at least part of the time period relevant to this Complaint, the titular

owner of Defendant xCel Processing, one of the defendant Shell Companies. 

287. On behalf of I Works, A. Johnson obtained merchant accounts under the names of

several Shell Companies, including Defendants Funding Success and xCel Processing, so that
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Defendants could continue to process the credit and debit card charges for I Works’s sale of core

products and Upsells.

288. A. Johnson has signatory authority over bank accounts titled in the name of

Defendants Funding Success and xCel Processing, as well as over bank accounts titled in the

name of other Shell Companies, which accounts received funds from I Works directly, and/or

contain funds from I Works’s sale of core products and Upsells.

289.

290. At all times material to this Complaint, acting alone or in concert with others,     

A. Johnson has formulated, directed, controlled, had the authority to control, or participated in the

acts and practices of I Works and/or one or more of the Corporate Defendants named herein,

including the acts and practices set forth in this Complaint.  

291. A. Johnson transacts or has transacted business in this District and throughout the

United States in connection with the matters alleged herein.

292.  Loyd Johnston (“Johnston”) is the manager of the Merchant Account department

at I Works. 

293. In that role, Johnston manages the relationships with the Payment Processors and

banks that I Works uses or used to process credit and debit card charges for I Works’s sale of core

products and Upsells.  Johnston’s email address, loyd@iworks.com, is the contact on numerous

merchant account applications submitted on behalf of one or more of the Corporate Defendants. 

Johnston sent Chargeback Reduction Plans on behalf of one or more Corporate Defendants,

including the Shell Companies, to Payment Processors.

294. Johnston has the authority to hire, and has hired, I Works employees.

295. Johnston has opened maildrops in various states at which complaints about            

I Works’s marketing of its core products and Upsells are received and then forwarded to              

I Works’s headquarters in St. George, Utah.  Johnston has used a business credit card to pay the
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rental fee for at least  maildrops in states used by the I Works Enterprise between 

   

296. Johnston is the titular owner and officer of at least 15 Shell Companies that           

I Works and J. Johnson established to act as fronts 

  These Shell Companies include Defendants Blue Streak Processing, Business First,

Cold Bay Media, Ebusiness Success, Ecom Success, Money Harvest, Monroe Processing, Net

Commerce, Premier Performance, Pro Internet Services, Revive Marketing, Summit Processing,

Tranfirst, Tran Voyage, and Unlimited Processing.

297. On behalf of I Works, Johnston obtained one or more merchant accounts in the

name of numerous Shell Companies so that Defendants could continue to process the credit and

debit card charges for I Works’s sale of core products and Upsells.

298. Johnston has signatory authority over bank accounts titled in the name of various

Shell Companies that received funds from I Works directly, and/or contain funds from I Works’s

sale of core products and Upsells.

299. Johnston received reports from 

 and communications from Payment Processors, VISA, MasterCard, and others about

the high level of chargebacks, related to I Works’s marketing of its core products and Upsells.

300.  At all times material to this Complaint, acting alone or in concert with others,

Johnston has formulated, directed, controlled, had the authority to control, or participated in the

acts and practices of I Works, and/or one or more of the business entities named herein, including

the acts and practices set forth in this Complaint.  

301. Johnston transacts or has transacted business in this District and throughout the

United States in connection with the matters alleged herein. 

302. Scott Leavitt (“Leavitt”) is the Finance Manager for I Works.  

303. In that role, Leavitt keeps the financial books of the I Works Enterprise.  He

provides payroll services to I Works through Defendant Employee Plus, 

, both of which Leavitt owns.
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304. On behalf of I Works, Leavitt 

305. Leavitt communicates with the Payment Processors and banks I Works uses or

used to process sales for its core products and Upsells.  

306. Leavitt has signatory authority over more than 90 bank accounts titled in the name

of various Corporate Defendants.  These accounts received funds from I Works directly and/or

contain funds from I Works’s sale of core products and Upsells.  Leavitt’s signature appears on

thousands of checks written on behalf of the Corporate Defendants and he also arranges for the

electronic transfer of funds from the Shell Companies to I Works and vice-versa.

307. Leavitt received reports ,

and communications from Payment Processors, VISA, MasterCard, and others about the high

level of chargebacks, related to I Works’s marketing of its core products and Upsells.  His

company, Employee Plus,  

As the Finance Manager, Leavitt was in a position to see the bank statements reflecting the

thousands of chargebacks associated with I Works’s sale of core products and Upsells.

308. At all times material to this Complaint, acting alone or in concert with others,

Leavitt has formulated, directed, controlled, had the authority to control, or participated in the acts

and practices of I Works, Employee Plus, and/or one or more of the other business entities named

herein, including the acts and practices set forth in this Complaint.  

309. Leavitt transacts or has transacted business in this District and throughout the

United States in connection with the matters alleged herein. 

310. Scott Muir (“Muir”), Jeremy and Andy Johnson’s uncle,   

  Muir

is the titular owner and officer of at least 12 Shell Companies that I Works and J. Johnson

established to act as fronts .  These Shell

Companies include Big Bucks Pro, Blue Net Progress, Bolt Marketing, Business Loan Success,
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CS Processing, GGL Rewards, Highlight Marketing, Mist Marketing, Net Discounts, Optimum

Assistance, Razor Processing, and Simcor Processing.

311. On behalf of I Works, Muir obtained merchant accounts in the name of one or

more of the Shell Companies so that Defendants could continue to process the credit and debit

card charges for I Works’s sale of core products and Upsells. 

312. Muir has signatory authority over at least 12 accounts at three different banks, all

of which are titled in the name of Shell Companies.  These accounts received funds from I Works

directly and/or contain funds from I Works’s sale of core products and Upsells.

313.

  Moreover, some of the bank accounts over which

Muir has signatory authority received large numbers of debits because of chargebacks.

314. At all times material to this Complaint, acting alone or in concert with others, Muir

has formulated, directed, controlled, had the authority to control, or participated in the acts and

practices of I Works and/or one or more of the other business entities named herein, including the

acts and practices set forth in this Complaint.  

315. Muir transacts or has transacted business in this District and throughout the United

States in connection with the matters alleged herein.

316. Bryce Payne (“Payne”) is the current General Manager of I Works.

317. Payne has authority to hire and fire persons who work for I Works.  

318.   

319. Payne has the authority to approve websites offering the products I Works sells.

320. Payne is the titular owner and officer of Defendant JRB Media, one of the Shell

Companies that I Works and J. Johnson established to act as a front on applications to obtain new

merchant accounts.
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321. On behalf of I Works, Payne obtained one or more merchants accounts in the name

of JRB Media so that Defendants could continue to process the credit and debit card charges for   

I Works’ sale of core products and Upsells.

322. Payne has signatory authority over a bank account titled in the name of Defendant

JRB Media, which account received funds from I Works directly and/or contains funds from        

I Works’s sale of core products and Upsells.

323. Payne received reports from the I Works call centers about consumer complaints,

324. At all times material to this Complaint, acting alone or in concert with others,

Payne has formulated, directed, controlled, had the authority to control, or participated in the acts

and practices of I Works and/or one or more of the other business entities named herein, including

the acts and practices set forth in this Complaint.  

325. Payne transacts or has transacted business in this District and throughout the

United States in connection with the matters alleged herein.  

326. Kevin Pilon (“Pilon”) works at I Works where he facilitates I Works’s credit and

debit card processing for I Works’s sale of core products and Upsells.  He is part of the Merchant

Account department and is or was responsible for working with Payment Processors.

327. Pilon is the titular owner and officer of at least 16 Shell Companies that I Works

and J. Johnson established to act as fronts   These

Shell Companies include Bottom Dollar, Bumble Marketing, Costnet Discounts, Cutting Edge

Processing, Ebusiness First, Excess Net Success, Fiscal Fidelity, Fitness Processing, GG

Processing, Internet Business Source, Net Business Success, Net Fit Trends, Power Processing,

Rebate Deals, The Net Success, and xCel Processing.

328. Pilon has opened maildrops in various states at which complaints about I Works’s

marketing of core products and Upsells are received, which are then forwarded to I Works’s

headquarters in St. George, Utah.  Pilon has used a  to pay the rental fee for at
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least maildrops in states used by the I Works Enterprise between 

.

329. Pilon is the titular owner and officer of Shell Company Bottom Dollar which does

business as BadCustomer.com.  In connection with BadCustomer.com, Pilon works closely with

Defendant Jeremy Johnson.  

330. On behalf of I Works, Pilon 

.

331. Pilon has signatory authority over bank accounts titled in the name of numerous

Shell Companies, which accounts received funds from I Works directly and/or contain funds from 

I Works’s sale of core products and Upsells.

332. Pilon, as a member of the Merchant Account department, attended meetings at

which the high number of chargebacks related to I Works’s marketing of its core products and

Upsells was discussed.  Pilon received reports 

.

333. At all times material to this Complaint, acting alone or in concert with others, Pilon

has formulated, directed, controlled, had the authority to control, or participated in the acts and

practices of I Works and/or one or more of the other business entities named herein, including the

acts and practices set forth in this Complaint.  

334. Pilon transacts or has transacted business in this District and throughout the United

States in connection with the matters alleged herein.

335. Ryan Riddle (“Riddle”) was, until , the General Manager of         

I Works.

336. While General Manager, Riddle exercised supervisory authority over I Works

employees.  Riddle hired and fired I Works employees.  Riddle supervised managers and sent

directions to employees via email and otherwise.    
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337. Riddle approved websites offering the core products and Upsells sold by I Works. 

338. Riddle .  

339. Riddle communicated with I Works’s merchant banks and Payment Processors. 

Riddle sent Progress Reports and Chargeback Reduction Plans on behalf of I Works to banks and

Payment Processors explaining the steps I Works was taking to decrease chargebacks.

340. Riddle responded to consumer complaints that were sent to I Works by various

state Attorneys General.

341. Riddle is also the titular owner and officer of Defendant DJM, one of the Shell

Companies that I Works and J. Johnson established to act as a front on applications to obtain new

merchant accounts.  Riddle signed merchant account applications on behalf of DJM’s various

fictitious entities.

342. Riddle has signatory authority over a bank account titled in the name of DJM,

which account received funds from I Works directly and/or contains funds from I Works’s sale of

core products and Upsells.

343. Riddle received reports from the I Works call centers about consumer complaints,

and communications from Payment Processors, VISA, MasterCard, and others about the high

level of chargebacks, related to I Works’s marketing of its core products and Upsells.  He also

   

344. At all times material to this Complaint, acting alone or in concert with others, he

has formulated, directed, controlled, had the authority to control, or participated in the acts and

practices of I Works and/or one or more of the other business entities named herein, including the

acts and practices set forth in this Complaint.  

345. Riddle transacts or has transacted business in this District and throughout the

United States in connection with the matters alleged herein.
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346. Terrason Spinks (“Spinks”) is a business associate of Jeremy Johnson.  Spinks

has or had an office at I Works’s headquarters at 249 East Tabernacle, St. George, UT.  

347. Spinks obtains merchant accounts for the I Works Enterprise.

348. Spinks is the titular owner and officer of Jet Processing, a Shell Company that       

I Works and J. Johnson established to act as a front on applications to obtain new merchant

accounts.  Spinks purchased Jet Processing in 2009 from I Works and J. Johnson.  Even after the

sale, Jet Processing remains a part of the common enterprise.

349. Spinks submitted a Chargeback Reduction Plan to a processing bank on behalf of

Defendant Jet Processing.

350. Spinks has signatory authority over at least six bank accounts in the name of Jet

Processing, one or more of which received funds from I Works directly and/or contains funds

from I Works’s sale of core products and Upsells.

351. Spinks received reports from the I Works call centers about consumer complaints,

and communications from Payment Processors, VISA, MasterCard, and others about the high

level of chargebacks, related to I Works’s marketing of its core products and Upsells.

352. At all times material to this Complaint, acting alone or in concert with others,

Spinks has formulated, directed, controlled, had the authority to control, or participated in the acts

and practices of I Works and/or one or more of the other business entities named herein, including

the acts and practices set forth in this Complaint.  

353. Spinks transacts or has transacted business in this District and throughout the

United States in connection with the matters alleged herein.

354. Fielding, A. Johnson, J. Johnson, Johnston, Leavitt, Muir, Payne, Pilon, Riddle,

and Spinks are collectively referred to as “Individual Defendants.”

355. The Corporate and Individual Defendants are collectively referred to as

“Defendants.”
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COMMON ENTERPRISE

356. The Corporate Defendants have operated and functioned as a common enterprise

while engaging in the unfair and deceptive acts and practices and other violations of law alleged

in this Complaint.  The Corporate Defendants have conducted the business practices through an

interrelated network of companies that have common control, ownership, officers, managers,

business functions, office locations,  and

products.  The Corporate Defendants rely on unified advertising and a common marketing

scheme.  J. Johnson and the other Individual Defendants have ignored corporate formalities in

setting up the Shell Companies, which are nothing more than fronts for I Works.  Because the

Corporate Defendants have operated as a common enterprise, each of them is jointly and severally

liable for the acts and practices described in this Complaint.  Individual Defendants Fielding, A.

Johnson, J. Johnson, Johnston, Leavitt, Muir, Payne, Pilon, Riddle, and Spinks have formulated,

directed, controlled, had the authority to control, or participated in the acts and practices of one or

more of the Corporate Defendants that comprise the I Works Enterprise.  

COMMERCE

357. At all times relevant to this Complaint, Defendants have maintained a substantial

course of trade in or affecting commerce, as “commerce” is defined in Section 4 of the FTC Act,

15 U.S.C. § 44.

DEFENDANTS’ BUSINESS PRACTICES

The Lures

358. In numerous instances, consumers are drawn into Defendants’ scheme through

websites that trumpet the availability of government grants to pay personal expenses or websites

that offer a money-making opportunity.  Defendants offer information regarding grants and make-

money opportunities, purportedly at a nominal cost of $1.99 or $2.99.  Defendants fail to disclose

or to disclose adequately that their offer includes a Negative Option Plan for an online

membership; consumers who do not cancel their memberships within a short period of time will

be billed a hefty one-time charge and enrolled in a continuity plan that will result in monthly
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recurring charges.  Defendants also fail to disclose or to disclose adequately that they will charge

consumers’ credit cards or debit funds from their bank accounts recurring monthly fees for Forced

Upsells - additional bundled products from which consumers cannot opt-out. 

The Grant Lure

359. Defendants offer their grant product on hundreds of websites that tout the

availability of government grants to pay personal expenses.  These websites frequently represent

that government grants are available to pay medical bills, start home businesses, for free

healthcare, pay power bills, replace kitchen and bathroom faucets, fix up a home, or pay a

mortgage.

360. One offer proclaims “Now It’s Your Turn to Claim Government Grant Money.”  A

different offer promises that “Finding Government Grant money has never been easier or

quicker!”

361. Another offer hypes the billions of dollars available for “Personal Grants!” and

encourages individuals to “claim your share of the millions of dollars in Grant Money Given

Away Every Year!”  According to this offer, “some of the Government Grants that have been

funded” include “$9,500 to pay medical bills,” “$50,000 for college,” and “$10,000 for free

healthcare.”

362. Other grant-related offers tell individuals they can use the “free” government

funding to “Start a Business,” “Expand Your Current Venture,” “Purchase Real Estate,” “Buy

Equipment,” “Pay Medical Bills,” “Start a Home Business,” and for “Free Healthcare.” 

363. Defendants also use streaming video to convince consumers of the benefit of their

government grant product.  For instance, when consumers visit the website entitled Grant Gold, a

male model appears at the bottom right hand corner of the website’s landing page and states,

among other things:

With your permission, I want to send you a grant CD which reveals how to get available
grants from the U.S. government.  In it, you will discover countless ways to get something
back for your tax dollars.  And if you respond now, I’ll send it to you for only the cost of
shipping. . . . For example, you may qualify for thousands of dollars to pay your mortgage. 
Or even find money to live on while you start a business.  You can receive financial
assistance for medical bills . . . . 
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364. Spam emails sent by Defendants and/or their agents mirror Defendants’ own

misrepresentations about their grant-related products.  For example, an email promoting Grant

Funding Toolbox, using as an address a maildrop opened by J. Johnson and with a subject line

“Pres Obama want to give you Free Cash you could be Cashing your Federal Check In as little as

12 days,” promises that the grants are for people who need assistance “paying for bills, buying a

home, . . . or even helping raise children.” Another of Defendants’ Spam emails using the same

maildrop address and with a subject line “FREE CASH to help you get started!” proclaims that

“Our Grant Program Software” is waiting to help “Stop Forclosures”[sic] and “Pay Down Debt”

and asserts that “the government could have a check to you in as little as two weeks.”  Yet another

Spam email using one of Defendants’ maildrop addresses in Nevada and with a subject line

“Government Funding Available” states that “Government money is readily available for many

reasons including: . . . Rent payment assistance, Bills . . . and Much Much More.” 

365. Defendants’ other Spam emails include testimonials.  For instance, an email from

with a subject line “Uncle Sam could give you up to $25,000 - open to see how,” includes a

testimonial from a Silvia Henriquez stating that she did not have money to pay her electric bill or

feed her children and that she applied for a grant and received $500.

366. Defendants provide their affiliates with ready-to-send emails that advertise the

Defendants’ grant and money-making programs.  The Defendants make these emails available on

a website for affiliates called the I Works Media Center. The emails include a default link to

ravenmediainc.com, an URL that is registered to an individual with an I Works email address.  In

one of the emails, Defendants proclaim that “Every year, the government gives away MILLIONS

of dollars to people JUST LIKE YOU! Need FAST CASH to start a business, attend college, or

pay off bills?”  And, another email states that consumers can use “FREE MONEY dolled [sic] out

by 1,400 government agencies” to “buy a new home, car, pay for college, medical bills, groceries,

bills, and more.”   A third email announces there are “THOUSANDS of dollars in FREE

Government grant money for the holidays!” and features a woman in a Santa Claus hat holding a

wad of hundred dollar bills.
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367. Defendants have marketed their grant products under various names that invoke a

connection between their products and government grants, such as:   Federal

Grant Connection,  Govt Grant Connection, Fast Government Grants, Fast

Gov Grants.com, Get Government Dollars, Government Funding Solutions, and 

.  Defendants have also marketed their grant products through websites with names such

as:  federalgovernmentgrantsolutions.com and 

368.  In fact, there are few, if any, government grants available to individual consumers. 

In addition, contrary to Defendants’ representations, government grants are not available to

individuals to pay personal expenses such as their mortgage, bills, Christmas presents, and 

emergencies.  Instead, most government grants are awarded to colleges, universities, and other

nonprofit organizations.  Moreover, Defendants do not possess and rely upon a reasonable basis to

substantiate their representation that government grants are available to individuals for personal

expenses.

369. In many instances, Defendants also represent that consumers who provide their

names, addresses, telephone numbers, and credit or debit card information will be charged a

nominal shipping and handling fee to receive a CD and access to a website, which Defendants

manage, that contains information that will enable the consumer to find and obtain government

grants to pay personal expenses.  A typical representation is:  “Our program doesn’t just list

Grants, it walks you step-by-step through how to qualify, who to contact (including address

details) and many examples of how to get Government and Private Grants!”   Yet another offer

represents that the grant product “contains valuable information you need to know about how and

where to access grant money that may be available. . . You’ll also have the tools and resources

necessary to find, apply for and secure this money.”  A streaming video of a male model on a

grant website’s Order page, in the lower right hand corner, states, among other things, that the

online membership program:

walks you step by step through exactly how to qualify and who to contact.  It includes all
required addresses and what to say to easily get the tax-free cash just sitting there waiting
for you. . . No matter who you are, rich or poor, black or white, employed or unemployed,
as long as you are a U.S. citizen, you can apply for funding faster than you ever dreamed
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possible.  Go ahead, request this CD today and get started on your path to finding and
applying for the funding you’re seeking.  

370. In order to convince consumers they are likely to receive grants by using

Defendants’ grant product, in numerous instances Defendants include on their grant sites

testimonials from happy consumers who supposedly used the grant product to receive funds to fix

a car, pay utility bills, avoid foreclosure, buy Christmas presents, and pay for emergency expenses. 

In doing so, Defendants represent that consumers who use the grant product are likely to obtain

grants such as those obtained by the happy consumers.  

371. In fact, consumers are not likely to find and obtain grants using Defendants’ grant

product as there are few, if any, government grants for individuals to pay personal expenses. 

Moreover, Defendants did not possess and rely upon a reasonable basis to substantiate their

representation that consumers are likely to find and obtain government grants for personal

expenses using the Defendants’ grant product.

372. Consumers are not likely to obtain grants such as those obtained by the consumers

in the testimonials.  The individuals quoted in the testimonials received funds only from a

nonprofit organization 

 

The only manner in which Defendants add a caveat to their testimonials is by way of a small

asterisk at the end of each testimonial.  If consumers can even see the fine print at the bottom of

the web page, they will only find Defendants’ tiny disclosure that “Results May Vary,” which

does nothing to correct the representation that consumers using the grant product are likely to

obtain grants such as those obtained by the happy consumers.  Moreover, many of the sites

contain one or more testimonials that are false or bogus. 

The Make-Money Opportunity Lure

373. In numerous instances, Defendants lure consumers through websites that tout

money-making opportunities that are likely to yield significant income.  Their typical make-

money website promises that consumers can generate large amounts of income via Internet search

engine advertising on Google, through rebate programs and auctions on sites such as eBay, and by
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using new technologies, such as Twitter.  Defendants offer information regarding the make-money

opportunities, purportedly for a nominal fee of $1.99 or $2.99 for shipping and handling.  As with

the core grant product, consumers submit their billing information to pay the small fee.  Having

procured consumers’ account information, Defendants immediately enroll their victims in

Negative Option Plans for online memberships for both the core make-money product and for

other unrelated products that are automatically bundled with the make-money product as Forced

Upsells, and proceed to impose significant one-time and recurring charges.  

374. Defendants’ make-money websites represent that their product offers its members

“Easy Money,” and the opportunity to “[s]top living paycheck-to-paycheck.”   For example, an

offer marketing Internet search engine opportunities proclaims that “Now ANYONE can learn

how to earn $200-$943 per day or MORE on Google!”  Another of Defendants’ websites states

that one can “learn how to make $199 per day or more” with “our simple system” that has

“everything you need to make guaranteed fast money on Google.  Your cost + $0.”

375. Spam emails sent by Defendants’ agents make the same claims.  For instance,

Raven Media using one of Defendants’ maildrop addresses in Nevada and a subject line “Easy

Money with Google,” promises that “anyone can learn how to earn 200 - 943 per day or More!”

376. The I Works Media Center includes ready-to-send emails with claims for

Defendants’ money-making products.  For instance, one email states that “with this FREE kit, you

can make up to $500, $1,000, even $3,000 every month ONLINE!”  Another email proclaims “My

‘Growing Rich with Google’ CD reveals how to Make extra income from home.  Get your FREE

copy today!”

377. By providing a specific range of money that the consumer will “learn to earn,”

Defendants represent that the typical consumer who uses Defendants’ money-making product can

expect to achieve that level of income.

378. In fact, Defendants’ make-money representations are false.  Typical consumers

who use Defendants’ make-money products will not earn $200-943 or more per day using
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Defendants’ products.  Moreover, Defendants did not possess and rely upon a reasonable basis to

substantiate their representations that consumers can expect to earn these amounts per day.

The Promises That the Offers Are Free or Risk-Free

379. In addition to extravagant claims about getting federal grants or substantial income

via Internet search engine advertising, auctions, or other money-making products, Defendants

further entice consumers by emphasizing that, except for a nominal fee of as little as $1.99 or

$2.99 to cover the shipping and handling of a CD, what Defendants are offering is “free.”  Thus,

large banners encourage consumers to “Order your FREE CD today” and “Get your FREE

Software” that has information on how to receive government grants or make money.  For

instance, one of Defendants’ money-making sites claims that  “Our FREE CD shows how to beat

the system.”   If Defendants make any reference to the Forced Upsells, they are referred to as

bonus “gifts.” 

380. In order to reassure consumers and convince them to enter their billing information

for the small amount, Defendants expressly assert that their free offers are “risk free.”  Typical

representations by Defendants include: “Get Instant Access To Your Risk-Free Google

Software . . .”; “Get Our Risk-Free Grant Software Kit”; “Information worth thousands of dollars!

It’s Yours Now RISK FREE!” and “Claim Your Risk-Free CD . . . .”  

381. To further emphasize the ostensibly free and risk-free nature of their offers,

Defendants often include tables detailing that the consumer’s TOTAL monetary outlay is only the

nominal shipping and handling fee.  Defendants’ tables identify that all other items, including a

CD with product information, access to online tutorials, and unlimited customer support, are free

or are included with the payment of a nominal shipping and handling fee.  Sometimes the tables

include a reference to “bonus” products, which Defendants also list as free.

382. In many instances, Defendants attempt to create a sense of urgency.  Defendants’

websites represent that only a few CDs are available, or that it is a “Limited Time Offer.” 

Furthermore, some of Defendants’ marketing websites actually incorporate a clock that counts

down the number of minutes and seconds consumers have left to respond to Defendants’ offer.
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383. In fact, Defendants’ offers are not “free.”  Consumers who provide their billing

information to pay a nominal fee are likely to be charged much more than the small fee because    

I Works charges additional recurring and other fees that are poorly disclosed, if at all, in tiny,

hard-to-read print.  Thus, consumers who agree to pay the small shipping and handling fee will be

charged a one-time fee of as much as $189 and then monthly recurring fees of as much as $59.95

if consumers do not cancel within as few as three days.  Nor are the offers “risk-free.”  To the

contrary, Defendants forcibly enroll consumers in Upsell memberships they know nothing about

and that they never intended to order, for which Defendants impose additional monthly charges or

debits of as much as $39.97.  In short, because of Defendants’ practices, consumers run the risk of

not understanding the true nature of the transaction:  enrollment in a Negative Option Plan for an

online membership that requires consumers to take affirmative action to cancel memberships most

consumers did not know they had.

 Hiding the Terms of the 
Trial Memberships and Forced Upsells

384. In many instances, consumers are unaware that when they provide their billing

information and agree to pay a nominal fee for shipping and handling, Defendants immediately

enter consumers in a Negative Option Plan that, if not cancelled within a trial period as short as

three days, converts to a paying membership with a one-time fee of as much as $189 and then

monthly recurring fees of as much as $59.95.  

385. In most instances, in addition to the core product advertised on Defendants’

website, Defendants also automatically enroll consumers in one or more of Defendants’ other,

unrelated membership programs without giving consumers the option of unchecking a box or

using other means to decline the Forced Upsell.  The products Defendants bundle with their core

products as Forced Upsells include:  Express Business Funding, a small business alternative-

funding online membership; (2) Fit Factory, an online health/weight-loss site; (3) Cost Smashers,

a savings club; (4) Network Agenda, a small business, Internet-based scheduling tool; (5) Living

Lean, an online weight-loss program; and (6) Rebate Millionaire, a program that teaches people

how to make money buying and selling items on action sites such as eBay.  Defendants also use
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its two main core products, the grant product and the make-money product, as Forced Upsells,

enrolling consumers who provided Defendants with their billing information to pay the small fee

for Defendants’ grant product in its make-money product and vice-versa.  Each of these Forced

Upsells imposes additional recurring monthly charges or debits of as much as $39.97 to the

consumer’s account. 

386. Consumers are unaware that Defendants will use their billing information to assess

these high fees for both the core product and the Forced Upsells.  Consumers often are unaware

they have been enrolled in trial memberships because Defendants bury the terms of their true

offers in tiny, hard-to-read print that is overshadowed by the extravagant promises that consumers

can use their government grants for personal expenses or make lots of money through Defendants’

supposedly free and risk-free offers. 

387. In many cases, any disclosures about the Defendants’ Forced Upsells are hidden in

the middle of the tiny cramped text about the core product.  In other instances, the Upsell

disclosures appear only in a small boxes at the bottom of the Order page, well below the “Submit”

button.  In many instances, the description of the Upsell as a “bonus” product lacks any cost or

cancellation information.  

388. Tiny hyperlinks at the bottom of various pages on Defendants’ marketing websites,

if they function, may connect to a lengthy Terms and Conditions page full of obtuse legalese, only

one small part of which mentions trial memberships, bonus products, cancellation requirements,

and costs.  In some instances, there is convoluted language that the consumer has agreed to a one-

time fee of as much as $189 and then recurring monthly charges or debits of as much as $59.95 to

a bank account by ordering the free software or CD.  In other instances, the Terms do not even list

the costs of the memberships. 

389. Because the websites marketing Defendants’ products repeatedly represent that

consumers have to pay only a nominal amount, and at the same time hide the terms of their true

offer, and because Defendants’ offers involve only a small fee, many consumers provide their

billing information without adequate notice that they are entering into a trial period of as few as
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three days for the advertised product, as well as trial periods of differing lengths for the Forced

Upsells.  Consumers, seeing the express representation that all they have to pay is the small fee for

shipping and handling, do not expect to have to cancel one or more trial memberships that they

did not even know they had been signed up for.

390. In some instances, after having provided their billing information, consumers

receive a confirmation web page, and/or a confirmation email, with the log-in and password to

Defendants’ membership sites for the advertised product and the Forced Upsells.  The

confirmation page includes no information about memberships, their costs, or the need to cancel

to avoid charges.  Defendants also know that many consumers never see Defendants’ confirmation

emails because they are frequently trapped by consumers’ Spam filters.

391. In numerous instances, the CD for the core product comes with a return address of

one of Defendants’ many maildrops.  A printed notice from Bad Customer.com accompanying the

CD warns that consumers who seek a chargeback “will be reported to the internet consumer

blacklist . . . and will result in member merchants blocking you from making purchases online!”

392. Consumers who call the telephone numbers listed on their billing statements next

to the charges and debits learn for the first time that Defendants enrolled them not only in an

expensive membership program involving the advertised “free” and “risk-free” core product, but

also enrolled them, through no choice of their own, into forced memberships for other products

marketed and sold by Defendants, the Forced Upsells.  It is only then that consumers learn that

when they agreed to provide their billing information for a transaction with a small fee, that

Defendants used the billing information to assess a hefty one-time charge of as much as $189 and

recurring monthly charges of as much as $59.95 for the core product, as well as recurring charges

related to Defendants’ Forced Upsells.  Therefore, what consumers expected to be a fee of a few

dollars for shipping and handling a free CD or free software has resulted in their enrollment in

multiple memberships, to which they never knowingly agreed, with hefty one-time and recurring

monthly fees. 
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393. In many instances, consumers who try to cancel Defendants’ membership programs 

find that after they speak to Defendants about cancelling one program, they continue to be charged

for Defendants’ other membership programs.  Only then do consumers learn that they must call

separate telephone numbers to cancel their memberships in Defendants’ program for the core

product as well as for Defendants’ Forced Upsells.  

394. In sum, when marketing their government grant and make-money opportunities,

Defendants represent that consumers need to pay only a nominal amount for shipping and

handling, such as $1.99 or $2.99.  Defendants, however, have failed to disclose, or to disclose

adequately, material terms of the offers, including: (a) that Defendants enroll consumers in

Negative Option Plans for not only the product or service that was the subject of the sales offer,

but for other products or services, as well; (b) the amount of the one-time and recurring charges

and the frequency and duration of the recurring charges associated with the multiple Negative

Option Plans; (c) that consumers must cancel the Negative Option Plans within a limited time

period to avoid the one-time and recurring charges; (d) the time period during which consumers

must cancel the Negative Option Plans in order to avoid one-time and recurring charges; and (e)

that each Negative Option Plan must be cancelled separately and the procedure for cancelling the

plans.

Defendants’ Unfair Billing of Forced Upsells

395. Defendants also arrange for their marketing partners to bundle Defendants’ Upsells

with the sale of the marketing partners’ core product.  In many cases, Defendants’ Upsells are

automatically bundled with the partner’s core product and consumers have no opportunity to opt-

out of these Forced Upsells.

396. In numerous cases Defendants’ marketing partners’ websites contain no disclosures

whatsoever about the Forced Upsells.  In other instances, the marketing partners’ disclosures

appear in tiny boxes well below the Submit button, with no membership, cost, or cancellation

information.
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397. Defendants have 

  In

numerous instances, Defendants have approved how their Upsells appear on the websites of their

marketing partners even though Defendants’ review shows that Defendants’ Forced Upsells are

not disclosed, or are inadequately disclosed, on their partners’ websites.  Further, Defendants

regularly review the websites of their marketing partners who offer Defendants’ Upsells;

Defendants also respond to the telephone and written complaints about the Upsells bundled with

their marketing partners’ core products.  Defendants therefore know that their marketing partners

continue to fail to disclose, or disclose adequately, material information about the Forced Upsells,

or even the existence of these Upsells.     

398. Yet, even though Defendants know that, in numerous instances, the websites of

their marketing partners do not disclose, or disclose adequately, the existence of Defendants’

Forced Upsells, Defendants still process the credit and debit card charges associated with the

Upsells offered on these websites.

399. In numerous instances, consumers do not receive a confirmation page or email

regarding Defendants’ Upsells bundled with the core products sold by Defendants’ marketing

partners.

400. In numerous instances, consumers have not authorized Defendants to charge their

credit cards or debit their bank accounts for the Upsells bundled with the core products sold by

Defendants’ marketing products.  

401. In numerous instances, Defendants’ practice of charging or debiting consumers’

accounts for undisclosed or inadequately disclosed Forced Upsells on their marketing partners’

websites has caused consumers’ credit and debit accounts to be charged substantial recurring fees

for Defendants’ Forced Upsells.
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402. In numerous instances, Defendants’ practice of charging or debiting consumers’

accounts for undisclosed or inadequately disclosed Forced Upsells on their marketing partners’

websites has depleted consumers’ checking accounts, causing consumers to incur costly overdraft

fees.

403. In numerous instances, Defendants’ practice of charging or debiting consumers’

accounts for undisclosed or inadequately disclosed Forced Upsells on their marketing partners’

websites has caused consumers to exceed their credit cards’ credit limit and incur fees.

404. In numerous instances, Defendants’ Forced Upsells on their marketing partners’

websites are undisclosed or inadequately disclosed and therefore consumers do not know how

they can avoid the charges.

405. Consumers could not avoid being charged for Defendants’ Forced Upsells

appearing on the websites of Defendants’ marketing partners.  The substantial injury Defendants

have caused by charging and debiting consumers’ accounts without authorization is not

outweighed by countervailing benefits to consumers or competition. 

Keeping the Scheme Going

406.  Defendants have used at least three stratagems to perpetrate their scheme:           

(a) they flood the Internet with phony positive reviews of their products; (b) they threaten

consumers who are considering exercising their chargeback rights; and (c) they use the Shell

Companies to trick banks into opening new merchant accounts through which they continue to

process charges and debits related to Defendants’ sale of I Works’ core products and Upsells.

The Phony Positive Reviews on the Internet

407. Defendants’ marketing practices have caused hundreds, if not thousands, of

consumers to post negative comments about Defendants on numerous websites and  blogs. 

Defendants have combated, and continue to combat, these unfavorable comments by hiring third

parties to create and post on the Internet positive articles and other web pages.  In doing so,

Defendants represent, expressly or by implication, that these articles and other web pages are

independent reviews reflecting the opinions of unbiased consumers who successfully used
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Defendants’ grant product to find government grants to pay personal expenses or Defendants’

make-money programs to earn substantial income.

408. In fact, the positive articles and other web pages about Defendants’ grant and

money-making programs are not independent reviews reflecting the opinions of unbiased

consumers who successfully used the grant and make-money products offered by Defendants. 

Rather, the positive articles and other web pages were created by Defendants and their agents. 

Defendants’ representation that the positive articles and other web pages are independent reviews

reflecting the opinions of unbiased consumers is false.

409. In connection with the representation that the positive articles and other web pages

about Defendants’ grant and money-making offers are from unbiased consumers, Defendants have

failed to disclose the material information that Defendants and their agents created and posted

these reviews. 

Defendants’ Threats to Blacklist Consumers Who Seek Chargebacks

410.  In order to minimize their chargeback rates for various products, Defendants

discourage consumers from exercising their chargeback rights by threatening to report consumers

who seek chargebacks to an Internet consumer blacklist they operate called “BadCustomer.com.” 

Defendants state that consumers who seek a chargeback “will be reported to the internet consumer

blacklist . . . and will result in member merchants blocking you from making purchases online!”  

Defendants’ Use of Subterfuge to Obtain New Merchant Accounts

411. In numerous instances, when consumers find Defendants’ charges or debits on

their billing statements, they contact their credit card issuers or banks to contest the charges.  The

credit card issuer or bank “charges back” the contested amount to Defendants, which is debited

from Defendants’ merchant account at the merchant bank. Defendants received a large number of

chargebacks and were thus placed in monitoring programs established by VISA and MasterCard.   

Defendants failed to address the problems causing the high volume of chargebacks and many of

their merchant accounts were terminated.
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412. When the merchant banks began to terminate merchant accounts in the name of    

I Works or where J. Johnson was listed as a principal, Defendants established other merchant

accounts to continue to process the credit and debit card charges for Defendants’ sale of core

products and Upsells.

413. In order to obtain new merchant accounts, Defendants set up numerous

corporations in at least six states to act as fronts on new merchant account applications. 

Defendants directed I Works employees to make up names for these companies and obtain

maildrop addresses, telephone numbers, and bank accounts for each company.  Defendants or

their employees then listed I Works employees or J. Johnson’s business acquaintances on the

corporate paperwork as titular principals.  The sole purpose of the Shell Companies, which have

no employees and no offices, was to lend their names to obtain new merchant accounts and open

bank accounts.  Since 2009, Defendants have opened numerous different merchant accounts

under the names of Shell Companies so that they can continue processing the credit and debit

card charges for products I Works markets and sells for itself and its clients, and for the Upsells

that are bundled with the core products sold by I Works’s marketing partners.  Finally,

Defendants completed the charade by renaming their products, so as to make it harder for the

Payment Processors and banks to connect the Shell Companies with I Works and J. Johnson. 

414. Furthermore, when applying for new merchant accounts in the names of the Shell

Companies, Defendants actively misrepresented how their underlying products would be

marketed.  As part of the application process for new merchant accounts, some Payment

Processors and banks request the prospective merchant to submit a copy of the website the

merchant intends to use to sell the product.  These websites are commonly referred to as

“underwriting sites.”  On numerous occasions, Defendants were made aware by the agents for

Payment Processors that some Payment Processors and banks would not approve merchant

account applications associated with websites that marketed products via Upsells.  Additionally,

some Payment Processors and banks require that all material terms and conditions of any offer on
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the website associated with the merchant account be clearly and conspicuously disclosed in large

type throughout the website including on the Order page adjacent to the Submit button. 

415. To obtain new merchant accounts, Defendants created “dummy” underwriting sites

to include with their applications.  Defendants’ dummy underwriting sites differ significantly from

the websites that actually generated Defendants’ sales.  For example, Defendants’ dummy

underwriting sites usually had highly visible disclosures about the trial memberships and their

monthly cost that were simple, clear and concise, and in a large font; did not include Upsells; did

not contain extravagant earnings claims; and did not include trademarked terms such as Google or

eBay. 

416. Furthermore, Defendants often used the dummy underwriting sites to deflect blame

when confronted by angry consumers.  When a bank or other entity contacted Defendants or one

of Defendants’ Payment Processors requesting information on behalf of an upset consumer

concerning one of Defendants’ charges or debits, Defendants routinely responded to the request

by referring the requestor to a dummy underwriting site, containing the more visible and clear

disclosures and no Upsells, rather than to the websites that actually generated Defendants’ sales.

417. Through these Shell Companies, Defendants continue to market these products in

the same manner that caused them to receive astronomical amounts of chargebacks in the first

instance, by using false claims, Forced Upsells, phony testimonials, fake positive reviews, and

hiding material terms of their Negative Option Plans.

Consumer Complaints

418. Defendants receive and respond to thousands of consumer complaints from State

Attorneys Generals and consumer organizations such as the Better Business Bureau.  Defendants

use two calls centers, one in Ephraim, Utah, and the other in the Philippines, to handle thousands

of consumer complaints each day about Defendants’ sale of core products and Upsells. 

Defendants created internal reports detailing numerous calls into the call centers from consumers

complaining about Defendants’ marketing methods and unauthorized charges.
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VIOLATIONS OF THE FTC ACT

419. Section 5(a) of the FTC Act, 15 U.S.C. § 45(a), prohibits “unfair or deceptive acts

or practices in or affecting commerce.”  

420. Misrepresentations or deceptive omissions of material fact constitute deceptive acts

or practices prohibited by Section 5(a) of the FTC Act.   

421. Acts or practices are unfair under Section 5(a) of the FTC Act if they cause

substantial injury to consumers that consumers cannot reasonably avoid themselves and that is not

outweighed by countervailing benefits to consumers or competition.   15 U.S.C. § 45(n).

422. As set forth below, Defendants have engaged in deceptive and unfair practices in

connection with the sale of products or services via Negative Option Plans.

COUNT I 

Misrepresenting the Availability of 
Government Grants to Pay Personal Expenses 

423. In numerous instances, in connection with the marketing and sale of grant-related

products or services, Defendants represent, directly or indirectly, expressly or by implication, that

government grants are generally available to individuals to pay personal expenses. 

424. The representation set forth in Paragraph 423 of this Complaint is false,

misleading, and/or was not substantiated at the time the representation was made because there

are few, if any, government grants available to individuals to pay personal expenses.

425. Therefore, the making of the representation set forth in Paragraph 423 of this

Complaint constitutes a deceptive act or practice in violation of Section 5(a) of the FTC Act, 

15 U.S.C. § 45(a).

COUNT II

Misrepresenting That Consumers Using Defendants’ Grant Product
Are Likely to Find Government Grants to Pay Personal Expenses

426. In numerous instances, in connection with the marketing and sale of grant-related

products or services, Defendants represent, directly or indirectly, expressly or by implication, that
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consumers using Defendants’ grant product are likely to find and obtain government grants to pay

personal expenses.

427. The representation set forth in Paragraph 426 of this Complaint is false,

misleading, and/or was not substantiated at the time the representation was made because

consumers using Defendants’ grant product are unlikely to find and obtain government grants to

pay personal expenses.

428. Therefore, the making of the representation set forth in Paragraph 426 of this

Complaint constitutes a deceptive act or practice in violation of Section 5(a) of the FTC Act, 

15 U.S.C. § 45(a). 

COUNT III

Misrepresenting the Amount of Income
That Consumers Are Likely to Earn Using Defendants’ Products

429. In numerous instances in connection with the marketing and sale of make-money

products or services, Defendants represent, directly or indirectly, expressly or by implication, to

consumers that consumers are likely to earn substantial income such as $200 - $943 or more per

day by using products marketed and sold by Defendants.

430. The representation set forth in Paragraph 429 of this Complaint is false,

misleading, and/or was not substantiated at the time the representation was made because

consumers using Defendants’ make-money products are not likely to earn substantial income such

as $200 - $943 or more per day.

431. Therefore, the making of the representation set forth in Paragraph 429 of this

Complaint constitutes a deceptive act or practice in violation of Section 5(a) of the FTC Act, 

15 U.S.C. § 45(a).
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COUNT IV

Misrepresenting the Free or
Risk-free Nature of Defendants’ Offers

432. In numerous instances, in connection with the marketing and sale of various

products or services, including grant and make-money products, Defendants represent, directly or

indirectly, expressly or by implication, that Defendants’ offers are free or risk-free. 

433. In truth and in fact, Defendants’ offers are not free or risk-free.  Consumers who

provide their billing information to pay a nominal fee are likely to be enrolled in Negative Option

Plans for a core product and billed high one-time and recurring amounts if they do not cancel

during undisclosed or poorly disclosed trial memberships of limited duration.  Defendants also

immediately enroll consumers into Forced Upsells with high monthly fees.    

434. Therefore, Defendants’ representations as set forth in Paragraph 432 of this

Complaint constitute a deceptive act or practice in violation of Section 5(a) of the FTC Act, 

15 U.S.C. § 45(a).

COUNT V

Failing to Disclose that Consumers Will be Entered Into
Negative Option Continuity Plans

435. In numerous instances, in connection with the marketing and sale of various

products or services, including products that purport to enable consumers to obtain government

grants for personal expenses and products that purport to enable consumers to earn money,

Defendants represent that consumers need pay only a nominal amount, such as $1.99 or $2.99, for

a shipping and handling fee. 

436. In numerous instances in which Defendants have made the representation set forth

in Paragraph 435 of this Complaint, Defendants have failed to disclose, or disclose adequately, to

consumers, material terms and conditions of their offer, including:

A. that Defendants enroll consumers in Negative Option Plans for not only the

product or service that was the subject of the advertised offer, but for other

products or services as well;
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B. the amount of the one-time and recurring charges and the frequency and duration

of the recurring charges associated with the Negative Option Plans;

C. that consumers must cancel the Negative Option Plans within a limited time period

to avoid the one-time and recurring charges;

D. the time period during which consumers must cancel the Negative Option Plans in

order to avoid one-time and recurring charges;

E. that each Negative Option Plan must be cancelled separately and the procedure for

cancelling the Plans.

437. Defendants’ failure to disclose, or disclose adequately, the material information

described in Paragraph 436, above, in light of the representation described in Paragraph 435,

above, constitutes a deceptive act or practice in violation of Section 5(a) of the FTC Act, 

15 U.S.C. § 45(a).

COUNT VI

Misrepresenting That Consumers Using Defendants’ Grant Product
Are Likely to Obtain Grants Such as Those Obtained 

By Consumers in the Testimonials

438. In connection with the marketing and sale of grant-related products or services,

Defendants represent, directly or indirectly, expressly or by implication, that consumers who use

Defendants’ grant product are likely to obtain grants such as those obtained by consumer in the

testimonials appearing on websites advertising Defendants’ grant product.

439.  The representation set forth in Paragraph 438 of this Complaint is false or was not

substantiated at the time the representation was made because consumers who use Defendants’

grant product are not likely to obtain grants such as those obtained by consumers in the

testimonials appearing on websites advertising Defendants’ grant product.

440. Therefore, the making of the representations set forth in Paragraph 438, above,

constitute a deceptive act or practice in violation of Section 5(a) of the FTC Act, 15 U.S.C.

§ 45(a).
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COUNT VII

Misrepresenting That Positive Articles Are
From Unbiased Consumers Who Used the Products

Offered by Defendants

441. In numerous instances in connection with the marketing and sale of various

products or services, including products to obtain government grants to pay personal expenses and

make-money opportunities, Defendants represent that the positive articles and other web pages

about Defendants’ grant and make-money opportunities are independent reviews that reflect the

opinions of unbiased consumers who have successfully used Defendants’ products or services.

442. In truth and in fact, the positive articles and other web pages are not independent

reviews reflecting the opinions of unbiased consumers.  The positive articles and other web pages

were created by Defendants and their agents.  

443. Therefore, the making of the representation set forth in Paragraph 441 of this

Complaint constitutes a deceptive act or practice in violation of Section 5(a) of the FTC Act, 

15 U.S.C. § 45(a). 

COUNT VIII

Failing to Disclose That Defendants Created the Positive 
Articles and Other Web Pages About The Products They Market

444. In numerous instances in connection with the marketing and sale of various

products or services, including products to obtain government grants to pay personal expenses and

make-money opportunities, Defendants or their agents create and post hundreds of positive

articles and other web pages about Defendants’ products or services.

445. In numerous instances in connection with the positive articles and other web pages

described in Paragraph 444, Defendants represent, directly or indirectly, expressly or by

implication, that these postings reflect endorsements from individuals who have successfully used

Defendants’ products or services.
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446. In numerous instances in connection with the representation set forth in Paragraph

445, Defendants have failed to disclose, or disclose adequately, that they or their agents created

and posted the positive articles and other web pages. 

447. Defendants’ failure to disclose, or to disclose adequately, the material information

set forth in Paragraph 446, above, in light of the representation described in Paragraph 445, above,

constitutes a deceptive act or practice in violation of Section 5(a) of the FTC Act, 15 U.S.C.

§ 45(a).

COUNT IX

Defendants’ Unfair Billing Practices

448. In numerous instances, Defendants have charged consumers’ credit cards or

debited consumers’ bank accounts without authorization for Forced Upsells that Defendants

bundle with the core products sold by them or their marketing partners by using consumers’

billing information that Defendants or their marketing partners received when selling core

products.

449. Defendants’ practice of charging consumers’ credit cards or debiting consumers’

bank accounts without authorization has caused or is likely to cause substantial injury to

consumers that is not reasonably avoidable by consumers and is not outweighed by countervailing

benefits to consumers or competition. 

450. Therefore, Defendants’ practice as alleged in Paragraphs 448 of this Complaint

constitutes an unfair act or practice in violation of Section 5(a) of the FTC Act, 15 U.S.C. § 45(a).

THE ELECTRONIC FUND TRANSFER ACT 
AND REGULATION E

451. Section 907(a) of EFTA, 15 U.S.C. § 1693e(a), provides that a “preauthorized

electronic fund transfer from a consumer’s account may be authorized by the consumer only in

writing, and a copy of such authorization shall be provided to the consumer when made.”  Section

903(9) of EFTA, 15 U.S.C. § 1693a(9), provides that the term “preauthorized electronic fund
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transfer” means “an electronic fund transfer authorized in advance to recur at substantially regular

intervals.”

452. Section 205.10(b) of Regulation E, 12 C.F.R. § 205.10(b), provides that

“[p]reauthorized electronic fund transfers from a consumer’s account may be authorized only by a

writing signed or similarly authenticated by the consumer.  The person that obtains the

authorization shall provide a copy to the consumer.”

453. Section 205.10 of the Federal Reserve Board’s Official Staff Commentary to

Regulation E, 12 C.F.R. § 205.10(b), Supp. I, provides that “[t]he authorization process should

evidence the consumer’s identity and assent to the authorization.”  Id. ¶ 10(b), cmt 5.  The Official

Staff Commentary further provides that “[a]n authorization is valid if it is readily identifiable as

such and the terms of the preauthorized transfer are clear and readily understandable.”  Id. ¶ 10(b),

cmt 6.

VIOLATIONS OF THE ELECTRONIC FUND TRANSFER ACT
AND REGULATION E

COUNT X

454. In numerous instances, Defendants have debited consumers’ bank accounts on a

recurring basis without obtaining a written authorization signed or similarly authenticated from

consumers for preauthorized electronic fund transfers from their accounts, thereby violating

Section 907(a) of EFTA, 15 U.S.C. § 1693e(a), and Section 205.10(b) of Regulation E, 12 C.F.R.

§ 205.10(b).

455. In numerous instances, Defendants have debited consumers’ bank accounts on a

recurring basis without providing a copy of a written authorization signed or similarly

authenticated by the consumer for preauthorized electronic fund transfers from the consumer’s

account, thereby violating Section 907(a) of EFTA, 15 U.S.C. § 1693e(a), and Section 205.10(b)

of Regulation E, 12 C.F.R. § 205.10(b).

456. Pursuant to Section 917 of EFTA, 15 U.S.C. § 1693o(c), every violation of EFTA

and Regulation E constitutes a violation of the FTC Act.
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457. By engaging in violations of EFTA and Regulation E as alleged in Paragraphs 454

and 455 of this Complaint, Defendants have engaged in violations of the FTC Act. 15 U.S.C.

§ 1693o(c).

CONSUMER INJURY

458. Defendants’ misrepresentations, deceptive omissions, and unfair billing practices

have generated more than $ in sales.  After refunds and chargebacks, the unreimbursed

consumer injury is more than $   Consumers have suffered and will continue to suffer

substantial injury as a result of Defendants’ violations of Section 5(a) of the FTC Act, 15 U.S.C. §

45(a), Section 907(a) of EFTA, 15 U.S.C. § 1693e(a), and Section 205.10(b) of Regulation E, 12

C.F.R. § 10(b), as set forth above.  In addition, Defendants have been unjustly enriched as a result

of their unlawful acts or practices.  Absent injunctive relief by this Court, Defendants are likely to

continue to injure consumers, reap unjust enrichment, and harm the public interest.

THIS COURT’S POWER TO GRANT RELIEF

459. Section 13(b) of the FTC Act, 15 U.S.C. § 53(b), empowers this Court to grant

injunctive and such other relief as the Court may deem appropriate to halt and redress violations

of the FTC Act, EFTA, and Regulation E.  The Court, in the exercise of its equitable jurisdiction,

may award ancillary relief, including rescission or reformation of contracts, restitution, the refund

of monies paid, and the disgorgement of ill-gotten monies, to prevent and remedy any violation of

any provision of law enforced by the FTC.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff Federal Trade Commission, pursuant to Section 13(b) of the FTC

Act, 15 U.S.C. § 53(b), EFTA, Regulation E, and the Court’s own equitable powers, requests that

the Court:

1. Award the FTC such injunctive and ancillary relief as may be necessary to avert

the likelihood of consumer injury during the pendency of this action and to preserve the

possibility of effective final relief, including, but not limited to, temporary and preliminary

injunctions, asset freeze, and appointment of a receiver;

Case 2:10-cv-02203-RLH -GWF   Document 1    Filed 12/21/10   Page 80 of 81

1836



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Complaint

FTC v. Jeremy Johnson, et al. Page 81 of  81

2. Enter a permanent injunction to prevent future violations of the FTC Act,  EFTA,

and Regulation E by Defendants;

3. Award such relief as the Court finds necessary to redress injury to consumers

resulting from the Defendants’ violations of the FTC Act, EFTA, and Regulation E, including, but

not limited to, rescission or reformation of contracts, restitution, the refund of monies paid, and

the disgorgement of ill-gotten monies; and

4.  Award the FTC the costs of bringing this action, as well as any other equitable

relief that the Court may determine to be just and proper.

Dated:                                 , 2010 Respectfully submitted,

WILLARD K. TOM
General Counsel

                                                                          
                           COLLOT GUERARD

J. RONALD BROOKE, JR.
                           TERESA N. CHEN

Attorneys for Plaintiff
Federal Trade Commission
600 Pennsylvania Avenue, NW 
Suite 286
Washington, DC 20580

Case 2:10-cv-02203-RLH -GWF   Document 1    Filed 12/21/10   Page 81 of 81

1837



 

EXHIBIT 130 

  

1838



1839



1840



1841



1842



1843



1844



1845



1846



1847



1848



1849



1850



1851



1852



1853



1854



1855



1856



 

EXHIBIT 131 

  

1857



DAVID B. BARLOW, United States Attorney (#13117) 
BRENT D. WARD, Trial Attorney, Criminal Division, U.S. Department of Justice (#3377) 

r-cROBERT C. LUNNEN, Assistant United States Attorney (#4620) 
JASON R. BURT, Assistant United States Attorney (#11200) 
Attorneys for the United States of America 
185 South State Street, Suite 300 
SaltLake City, Utah 84111 
Telephone: (801) 524-5682 

OJ 
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(J) = 
IN THE UNITED STATES DISTRICT COURT C2f 

DISTRICT OF UTAH, CENTRAL DIVISION~~;\ 

CJ \.J.J 

(J) > CJ 

-~ ~ 
(j). --rt ;8 ::0 
----~-

I ?~.r-
C) 

. -; nl'l 
,--, 

UNITED STATES OF AMERICA, 

Plaintiff, 

vs. 

JEREMY JOHNSON, 
SCOTT LEA VITI, 
BRYCE PAYNE, 
RYAN RIDDLE, 
LOYD JOHNSTON, and 
I WORKS, INC., 

Defendants. 

The Grand Jury charges: 

At all times relevant to this Indictment: 

' 

Case No. 2:11-cr-&~01-~~ .r:: 

SUPERSEDING INDI~TMENTq --!, 

18U.S.C. § 371 (Conspiracy) (Count 1) 
18 U.S.C. § 1014 (False Statement to Bank) 
(Counts 2-11); 
18 U .S.C. § 1343, 1349 (Wire Fraud ) (Counts 
12-32); 
18 U.S.C. § 1344 (Bank Fraud)(Counts 33-45); 
18 U.S.C. § I 005 (Participating in Fraudulent 
Banking Activities (Counts 46-54); 
18 U.S.C. § 1956(h) (Conspiracy to Commit 
Money Laundering) (Count 55); 
18 U.S.C. § 1957 (Money Laundering) (Counts 
56-86); 

Judge David Nuffer 

THE PARTIES 

1. Defendant JEREMY JOHNSON was an individual residing in the area of St. 

George, Utah, and was the founder, sole owner, president, chief executive officer, and 
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mastermind of defendant IWORKS, INC. ("IWORKS") and related businesses, including other 

companies owned and controlled by JEREMY JOHNSON, some of which did business under 

fictitious business names (called "DBAs"). IWORKS and these related businesses are 

sometimes referred to in this Indictment as the IWORKS Enterprise. 

2. Defendant SCOTT LEAVITT was an individual residing m the area of St. 

George, Utah, and was a certified public accountant and finance manager for IWORKS and 

JEREMY JOHNSON. Among the duties LEAVITT performed for !WORKS and JEREMY 

JOHNSON were keeping the financial books, providing payroll and accounting services, and 

interacting with banks. LEAVITT was also .a signatory on bank accounts for many companies 

and DBAs that were part of the IWORKS Enterprise. 

3. Defendant BRYCE PAYNE was an individual residing in the area of St. George, 

Utah, and was an employee and at times acted as general manager ofiWORKS. 

4. Defendant RYAN RIDDLE was an individual residing in the area ofSt. George, 

Utah, and was an employee and at times general manager ofiWORK~. 

5. Defendant LOYD JOHNSTON was an individual residing in the area of 

St. George, Utah, and was manager ofthe merchant account department ofiWORKS. 

6. Defendant IWORKS was a Utah company with its headquarters at 249 East 

Tabernacle Street, Suite 200, in St. George, Utah. IWORKS was in the business of marketing 

products on many Internet websites and conducting credit card sales on those websites. 

IWORKS did business in its own name and in the names of other companies and DBAs. 

Consumers visited the web sites used by IWORKS and used credit cards to make online 

purchases of products marketed by IWORKS on those websites. 

7. Each of the individual defendants exercised responsibility for and participated in 
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the acts and practices alleged in this Indictment, including but not limited to the operation of the 

IWORKS Enterprise, the formation of numerous corporate shells (non-operating companies 

referred to in this Indictment as "shell companies") that acted as "fronts" for defendant 

IWORKS, the establishment of merchant bank accounts for the shell companies, and the transfer 

of funds between shell company bank accounts and other bank accounts established for the 

benefit of defendants JEREMY JOHNSON and IWORKS. 

BACKGROUND 

The Online Credit Card Sales Process 

8. Acceptance of Visa· and Mastercard credit cards for online sales requir~d 

IWORKS to establish merchant bank accounts at banks that were members of the 

Visa/MasterCard network. Without merchant accounts, the !WORKS Enterprise could not 

accept credit cards for the sale of products online. 

9. In order to establish a merchant account, a merchant such as !WORKS must 

prepare and furnish an application to an agent of the merchant bank. 

10. The application must provide truthful information about the merchant and the 

merchant's products so the merchant bank's agent can determine whether the merchant meets the 

bank's requirements for establishing a merchant account. This process is called "underwriting" 

the application. 

11. It is important for the merchant to meet the b~' s underwriting requirements to 

protect credit card holders and the bank from fraud. 

12. Once the merchant ballk's agent is satisfied that the merchant meets the bank's 

underwriting. requirements, the merchant is accepted by the merchant bank and allowed to begin 

processing credit card sales using the bank's merchant account. 
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.. 13. When a credit card sale is made, the cardholder's ballk issues an authorization 

stating the account is in good standing and there is sufficient credit for the purchase; after the 

authorization is received, the bank holding the company's merchant account credits that account 

and the money is transferred into the merchant's depository account for the merchant's use. 

14. By accepting a merchant and agreeing to process credit card sales for the 

merchant, a merchant bank also becomes responsible to return credit card charges that are 

reversed, or "charged back", by customers of the merchant who dispute charges on their credit 

card bills. 

IWORKS' Internet Marketing Program 

I 5. Beginning no later thari 2006 and continuing until in or about April 2009, the 

IWORKS Enterprise maintained merchant accounts at various merchant banks and used them to 

conduct credit card sales to consumers on the Internet. Defendant JEREMY JOHNSON was 

named the principal contact on these accounts. 

I 6. Among the products marketed by the IWORKS Enterprise on various IWORKS 

related Internet websites were a product for obtaining free private and government grants and a 

money-making product. Websites used by the IWORKS Enterprise made deceptive claims for 

these products. For example, grant websites lured customers with claims that government grants 

were available to stop foreclosures, pay down debt, purchase real estate, and pay personal 

expenses such as medical costs, home business start-up costs, utility bills, home repairs, 

groceries, emergency expenses, and Christmas presents. 

I 7. IWORKS' grant offers touted the ready availability of government grants to 

consumers with statements such as "Claim your grant money today", "Billions are given away 

every year- now you can get your share!", "The secret of finding government money revealed", 
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"Infonmition worth thousands of dollars -it's yours now risk free!" and "Millions of dollars are 

available now!" 

18. !WORKS' grant offers claimed government. grants could be secured usmg 

"revolutionary grant technology" in the form- of "risk free software" on a free CD containing 

"everything you need to know to obtain your government grant." The CD was offered to 

consumers for a nominal amount such as $2.29 to cover the cost of shipping and handling. 

IWORKS' Credit Card Chargeback Problems 

19. Many consumers who ordered IWORKS' grant CDs found that the CD was not 

what it was represented to be. They also found that their credit cards had been charged, or 

debited, not only for the shippingfee, but also for larger amounts for monthly memberships and 

other products they did not know about or intend to purchase. 

20. Many -of these IWORKS customers called their banks or credit card companies to 

dispute the charges and· asked to have them charged-back, reversing the process that took place at 

the time of the credit card sale. This caused the disputed charges to be returned, or credited back 

to the complaining cardholders' accounts. 

21. In time the !WORKS Enterprise began incurring excessive chargebacks. Two 

common reasons for excessive chargebacks are misrepresentations made by the merchant during 

the sales process and failure to adequately disclose important terms of the sale to consumers. 

22. Under rules regulating excessive chargebacks, credit card companies began 

placing IWORKS related companies in chargeback monitoring programs intended to reduce. 

charge backs. 

23. When chargebacks remained high, credit card companies imposed fines and 

assessments against IWORKS related companies as a further incentive to reduce chargebacks. 
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During the period 2006-2009 millions of dollars in such fines and assessments were imposed 

against companies that were a part of the IWORKS Enterprise. 

M.A.T.C.H. Listings of Defendants IWORKS and JEREMY JOHNSON 

24. In the spring of 2009, after the monitoring program and fines still failed to bring 

chargebacks under control, merchant banks began placing JEREMY JOHNSON, IWORKS, and 

related companies on the M.A.T.C.H.Iist (Member Alert to Control High-risk Merchants), also 

known as the TMF (Terminated Merchant File), and closed their merchant accounts because of 

high chargebacks. The M.A.T.C.H. list provides merchant banks with the ability to review risk 

information about IWORKS and related companies before entering into a merchant agreement. 

These M.A.T.C.H. listings included the following: 

A. American Express placed JEREMY JOHNSON and a JEREMY 

JOHNSON related company named Market Funding Solutions on the M.A.T.C.H. list on April 

19,2009. 

B. HSBC Bank USA placed JEREMY JOHNSON and a JEREMY 

JOHNSON related company named Market Funding Solutions, DBA Natures Best Acai and 

NBAcai.com, on the M.A.T.C.H. list on April 27, 2009. 

C. Harris Bank placed JEREMY JOHNSON and thirteen JEREMY 

JOHNSON related companies on the M.A.T.C.H. list on May 20, 2009, including companies 

described as follows: BusinessFund 80041 01682, GMP 80071 02564, Grant Creator 8006542919, 

Easy Grant, 8882551241 Grant1 www.mygrantsite.net, Quick Grant Pro, www.501C3CD.com, 

Web Save Club, www.SelfHelpFF.com, ViewGrantBiz.com, WebSaveClubGold.com, and Cost­

Mash.com 800978. 

D. First Regional Bank placed JEREMY JOHNSON and an IWORKS 
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related company named I Works, Ltd. on the M.A.T.C.H.list on July 15,2009. 

E. National Bank of California placed JEREMY JOHNSON and a JEREMY. 

JOHNSON related company named Cloud Nine Marketing on the M.A.T.C.H. list on October 

21, 2009. 

25. The M.A.T.C.H. listings of JEREMY JOHNSON, IWORKS, and related 

companies made it difficult,· if not impossible, for JEREMY JOHNSON and the !WORKS 

Enterprise to establish new merchant accounts at merchant banks. 

26. Without new merchant accounts, JEREMY JOHNSON and the IWORKS 

Enterprise could not continue selling products to credit card customers on the Internet. The 

M.A.T.C.H. listings of defendants IWORKS, JEREMY JOHNSON;_ and related companies 

therefore severely hampered the business of the IWORKS Enterprise and threatened its survival. 

COUNT 1 
1s u~s.c. § 371 
(Conspiracy) 

THE CONSPIRACY 

27. The Grand Jury incorporates by reference paragraphs 1 through 26 as if fully 

stated herein. 

28. From in or about April 2009 through in or about January 2011, within the Central 

Division ofthe District ofUtah, and elsewhere, 

JEREMY JOHNSON, 
RYAN RIDDLE, 
BRYCE PAYNE, 

SCOTT LEAVITT, 
LOYD JOHNSTON, and 

IWORKS, INC. 

defendants herein, and others known and unknown to the grand jury, did willfully and knowingly 
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combine, conspire, confederate, and agree with each other, and with other persons known and 

unknown to the Grand Jury, to commit offenses against the United States, that is, violations of 

Title 18, United States Code, Section 1005 (Fraudulent Participation in Banking Activities); Title 

18, United States Code, Section 1014 (False Statement to a Bank); Title 18, United States Code, 

Section 1343 (Wire Fraud), and Title 18, United States Code, Section 1344 (Bank Fraud), all in 

violation of Title 18, United States Code, Section 3 71. 

OBJECT OF THE CONSPIRACY 

29. It was the object of the conspiracy for the defendants, after the ·M.A.T.C.H. 

. . 

listings of IWORKS and JEREMY JOHNSON and closure of their merchant accounts, 

fraudulently to obtain new merchant accounts in other names from Wells Fargo in order to 

continue credit card sales o.n the Internet and in order to enrich them_selves through the following 

manner and means. 

. MANNER AND MEANS OF THE CONSPIRACY 

30. It was a part of the conspiracy that the defendants, rather than controlling 

chargebacks, devised and implemented a plan to fraudulently circumvent the M.A.T.C.H. listings 

of defendants JEREMY JOHNSON and IWORKS by conducting the business of the IWORKS 

Enterprise under other names. 

31. It was a part of the conspiracy that the defendants form~d shell companies using 

company names and company owners other than defendants JEREMY JOHNSON and 

IWORKS. 

32. It was a part of the conspiracy that the shell companies had no legitimate business 

operations of their own, but were formed as a device to circumvent the M.A.T.C.H. listings of 

defendants JEREMY JOHNSON and IWOR:KS; to deceive merchant banks and their agents into 
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• 

establishing new merchant accounts in the shell companies' names; and to permit the defendants 

to continue processing credit card sales oil the Internet, notwithstanding the M.A.T.C.H. listings. 

33. It was a part of the conspiracy that the defendants recruited people to serve as 

straw owners of the shell companies. 

34. It was a part of the conspiracy that these straw owners were friends, family 

members, and business associates of the defendants and had no role with the shell companies, 

except to pose as owners of the shell companies. 

35. It was a part of the conspiracy that the defendants enlisted about 27 straw owners 

to form about 300 shell companies and DBAs. 

36. It was a part of the conspiracy that the defendants used the straw owners and shell 

companies and their DBAs to apply for merchant accounts with Wells Fargo. 

3 7. It was a part of the conspiracy that the defendants caused the preparation of 

numerous applications for new merchant accounts at Wells Fargo providing false and fraudulent 

statements to Wells Fargo and its agents, and did so by: 

• Providing the name of a shell company as the applicant, when the true applicant 

wasiWORKS; 

• Giving the name of a straw owner as the owner of the business, when the true 

owner was· JEREMY JOHNSON; 

• Stating an address as if it was the location of an operating business, when in truth 

the applicant was a shell company with no business operations of its own and the 

address was merely a mail drop; 

• Stating a telephone number as if it was a telephone number for an operating 

business, when in truth the applicant was a shell company with no operations of 
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its own and the telephone number was for a prepaid cellular phone used just to 

complete the application; 

• Stating a number representing the number of employees of the business, when in 

truth the business was a shell company with no employees; 

• Stating there were no other currently/previously owned businesses associated with 

the applicant, when in truth the applicant was a part of the !WORKS Enterprise 

owned and controlled by JEREMY JOHNSON; 

• Stating a period of time during which the applicant had been in business, when in 

truth the applicant had never been an operating business; 

• Certifying the truth of the statements on the application, when the application 

contained false and fraudulent statements; 

• Stating that the applicant's web page accompanied the application, when in truth 

the included web page was a "dummy" web page that was not actually used to 

conduct sales on the Internet, was misleading, and was used by !WORKS to 

conceal from Wells Fargo and its agents the web page that !WORKS actually 

used to conductsales; 

• Providing web site URLs, passwords, and domain names of the applicant, when in 

truth they were used by !WORKS to deceive and mislead Wells Fargo and its 

~ 

agents and conceal the truth from them; 

• Stating that merchant statements from previous processing were included, when 

in truth no such statements were provided, or the statements provided were not for 

previous processing by the named applicant; and 

.. Providing a personal guarantee by the straw owner, when in truth the straw owner 
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had insufficient credit to guarantee the. merchant application and did not intend to 

do so. 

38. It was a part of the conspiracy that the defendants made and caused to be made 

these false and fraudulent statements on the shell company merchant applications to induce 

Wells Fargo and its agents to open new merchant accounts in the names of the shell companies 

and their DBAs. 

39. It was a part of the conspiracy that the defendants caused these false and 

fraudulent merchant applications to be submitted to CardFlex, Inc., an agent of Wells Fargo 

located in Costa Mesa, California, to influence CardFlex, Inc. to approve new merchant accounts 

for the shell companies on behalf of Wells Fargo. 

40. It was a part of the conspiracy that Wells Fargo established new merchant 

accounts for the shell companies based on these false and fraudulent merchant account 

applications. 

41. It was part of the conspiracy that the defendants caused the creation of new web 

sites for the shell companies and caused products formerly sold by IWORKS to be sold on those 

websites under new names, which is a process sometimes called ''rebranding". 

42. It was a part of the conspiracy that the ·defendants formed shell companies, 

recruited straw owners, set up shell company websites, caused the preparation of false and 

fraudulent merchant account applications, established merchant accounts, and marketed and sold 

rebranded IWORKS products on the shell company websites, all with a purpose to conceal from 

Wells Fargo and its agents the true ownership and control of the shell companies. 

43. It was a part of the conspiracy that in truth and in fact the shell companies and 

their websites were owned and controlled by defendant JEREMY JOHNSON. 
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44. Because the rebranded products marketed by the shell companies and processed 
.. 
through the shell companies' merchant accounts were the same products previously marketed by 

the !WORKS Enterprise, and because they were marketed in the same manner as products 

previously marketed by the !WORKS Enterprise, chargebacks in the shell companies' merchant 

accounts increased over time. 

45.. it was a part of the conspiracy that when chargebacks in shell company merchant 

accounts reached excessive levels, the defendants 'caused those company merchant accounts to 

be terminated, caused new merchant accounts to be opened at Wells Fargo in the names of other 

. . 

shell companies, and caused rebranded !WORKS products to be sold in the new accounts. In 

this manner, the defendants repeatedly "burned" and "churned" shell company merchant 

accounts in order to deceive Wells Fargo and continue Internet sales. 

OVERT ACTS 

46. In furtherance of the conspiracy and in order to accomplish its objectives, within 

the District of Utah and elsewhere, the defendants committed, and caused to be committed, the· 

following overt acts: 

A. On or about April 28,2009, defendant LOYD JOHNSTON sent an email 

to defendant RIDDLE, with a copy to defendant LEAVITT, stating that setting up new 

corporations in other peoples' names "will only work if the acquiring bank doesn't recognize 

!WORKS." 

B. April30, 2009, defendant LOYD JOHNSTON emailed defendant 

RIDDLE describing the requirements for setting up new corporations in new names. 

C. On or about May 11,2009, defendant JEREMY JOHNSON. sent a text 

message to defendant LOYD JOHNSTON stating "I am going to send u a list of people to open 
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.. corporations in their name." 

D. On or about May 11, 2009, defendant JEREMY JOHNSON instructed 

defendant LOYD JOHNSTON in a text message that new merchant accounts were needed 

"without my name on them." 

E. On or about May 12, 2009, defendant LOYD JOHNSTON emailed 

defendant 

RIDDLE a recap of a May 11,2009, text conversation between defendants JEREMY JOHNSON 

and LOYD JOHNSTON relating to the formation of shell companies in otherpeoples' names. 

F. On or about June 10,2009, defendants RIDDLE and LOYD JOHNSTON co­

authored an email sent by defendant RIDDLE to defendant JEREMY JOHNSON, with copies to 

defendants LEA VITI, PAYNE, and LOYD JOHNSTON, and addressed to "Jeremy/ All" stating 

"what you see below is a current snapshot of the proposed processing plan going forward for 

IWORKS." 

G. In his June 10, 2009, email RIDDLE stated that the new processing plan 

"will require 5 different accounts . . . and [ e ]ach of these accounts will have their own 

corporation .... " RIDDLE also said that "[t]he 5 corporations are being set up in names other 

than Jeremy's (we will be using these three people .. S.M., A.J., and L.H.- 2 corps for A.[J.], 2 

corps for S.[M.] and 1 corp for L.[H.]) [W]e have 2 of these corps in progress as CA companies 

and the others will be set up in Nevada. We will be setting up additional corporations to be 

available for additional accounts/programs as they come up for !WORKS Core processing needs. 

These 'additional' corps will be set up under any ofthethree names previously mentioned unless 

Jeremy provides any new names. I will follow up with Jeremy to see if there are any additional 

names at this point, or see if he wants me to continue forward simply by using the ones he's 
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• 
provided." 

H. In the same June 10, 2009. email, defendant RIDDLE asks the other 

defendants whether the proposed processing plan will "tip anyone over at Merituys or the bank?" 

I. On or aboutJune 24, 2009, defendant JEREMY JOHNSON emailed 

defendant RIDDLE about the proposed processing plan, saying "lam ok with this but I still want 

back up merchant accounts (even if we just use them a tiny bit to keep them open) and I want 

many different corps so all the processing is broken out in many places and I want the ability to 

put shit processing in one of those corps not tied to us at all knowing full well it will blow up in a 

few months. But I am 1 00% with you on your plan but I want this stuff too even if we never use 

it." 

J. On or about May 19, 2009, the defendants caused Razor Processing, Inc. 

to file articles of incorporation in the State of California listing S.M. as owner. 

K. On or about July 10, 2009, the defendants caused Razor Processing, Inc. 

to apply for a checking account at Town & Country Bank of St. George, Utah, listing defendants 

LEAVITT and S.M. as signatories. 

L. On or about September 29, 2009, the defendants caused Razor Processing, 

Inc. to apply to a UPS store in Apple Valley, California for a mail drop address. The application 

listed S.M. as the customer. 

M. On or about October 29,2009, an employee ofiWORKS faxed or emailed 

a Wells Fargo merchant application for Razor Processing, Inc., DBA Click Money 4 Profit, from 

!WORKS' office in St. George, Utah to Mach 1 Merchanting, LLC's office in Idaho. Falls, Idaho. 

N. On or about June 12, 2009, the defendants caused Lifestyles for Fitness, 

Inc. to file articles of incorporation in the State of Nevada listing M.H. as owner. 
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0. In or about June, 2009, the defendants caused Lifestyles for Fitness, Inc. to 

apply for a mail drop address in Nevada. The application listed M.H. as the customer. 

P; On or about July I, 2009, the defendants caused Lifestyles for Fitness, 

Inc. to apply for a checking account at Far West Bank of St. George, Utah listing M.H. as a 

signatory. 

Q. · On or about July 11, 2009, an employee of !WORKS faxed or emailed a 

Wells Fargo merchant application for Lifestyles for Fitness, Inc., DBA Big Money Search, from 

!WORKS' office in St. George, Utah, to Mach 1 Merchanting, LLC's office in Idaho Falls, 

Idaho. 

R. On or about August 18, 2009, the defendants caused eCom Success, Inc. 

to file articles of incorporation in the State of Delaware listing defendant LOYD JOHNSTON as 

incorporator. 

S. On or about September 3, 2009, the defendants caused eCom Success, 

Inc. to apply to a UPS store in Middletown, Delaware, for a mail drop address. The application 

listed defendant LOYD JOHNSTON as the applicant. 

T. On or about October 7, 2009, the defendants caused eCom Success, Inc. 

to apply for a checking account at Town & County Bank of St. George, Utah, listing defendants 

LEA VITI and JOHNSTON as signatories. 

U. On or about October 29,2009, an employee ofiWORKS faxed or emailed 

a Wells Fargo merchant application for eCom Success, Inc., DBA Quick Grants Now, from 

IWORKS' office in St. George, Utah, to Mach 1 Merchanting, LLC's office in Idaho Falls, 

Idaho, 

all in violation of Title 18, United States Code, Section 3 71. 
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COUNTS 2-11 
18 u.s.c. § 1014 

(False Statement to Bank) 

4 7. · The Grand Jury incorporates by reference paragraphs 1 through 46 as if fully 

set forth herein and charges that: 

48. On or about the dates listed in the chart below, in the Central Division of the 

District of Utah, and elsewhere, 

JEREMY JOHNSON, 
SCOTT LEAVITT, 

BRYCE PAYNE, 
RYAN RIDDLE, 

LOYD JOHNSTON, and 
!WORKS, INC. 

defendants herein, aided and abetted by each other, did knowingly make false statements on 

merchant account applications, for the purpose of influencing the actions of Wells Fargo Bank, 

an institution the accounts ofwhich are insured by the Federal Deposit Insurance Corporation, in 

that the defendants stated and caused to be stated false information for the following entries on 

each of the merchant account applications listed in the chart below: 

• Number of employees 

• Other ~urrently/previously owned businesses 

• Number of years in business 

• Owner/Officer certification 

• Web page 

• Web site URLs, Passwords, and Domain Names 

• Months of merchant statements from previous processing, 

when in truth and in fact, as defendants well knew, such statements on the merchant account 
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applications were false: 

Count Shell Company DBA Owner 

2 GGLRewards Placing Ads Now S.M. 

3 GGLRewards ClickMoneyShop.com S.M. 

4 OGLRewards Ads 4 Profits S.M. 

5 GGLRewards 1\dvertising 4 Money S.M. 

6 Business Loan Success !Alternative Funding S.M. 

7 Business Loan Success My Alternative Funds S.M. 

8 !Net Business Success Be a Rebate Millionaire M.J. 

9 Balance Processing Web Search Profit By Clicking T.J. 

10 !Net Fit Trends Premium Grant Returns R.J. 

11 !Net Fit Trends ~y Rebate Mill lM.S. 

all in violation of Title 18, United States Code, Sections I 014 and 2. 

COUNTS 12-32 
18 u.s.c. § 1343 

(Wire Fraud) 

~pp. Date 

07/09/2009 

07/09/2009 

07/09/2009 

07/09/2009 

07/15/2009 

08/18/2009 

02/03/2010 

03/05/2010 

03/10/2010 

03/26/2010 

49. The Grand Jury incorporates by reference paragraphs 1 through 48 as if fully 

stated herein. 

50. On or about the dates listed in the chart below, within the Central Division of the 

District of Utah, and elsewhere, 

JEREMY JOHNSON, 
RYAN RIDDLE, 
BRYCE PAYNE, 

SCOTT LEAVITT, 
LOYD JOHNSTON, and 

IWORKS, INC., 

the defendants herein, aided and abetted by each other~ knowingly devised and intended to devise 

a scheme and artifice to defraud, and for obtaining money and property by means of materially 

false and fraudulent pretenses, representations, and promises, and, for the purpose of executing 
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the scheme and attempting to do so, caused the transmission of writings, signs, and signals in 

interstate and foreign commerce, with each such wire transmission being a separate count of the 

Indictment: 

Count ·Date of Wire Description of Wire Transmission in Interstate Commerce 
Transmission and Location of Sender and Recipient 
(on or about) 

12 07/05/2009 Wire transmission of a Merchant Account Application for 
Funding Success, DBA Fast Government Grants, by IWORKS 
(Utah) to Mach 1 Merchanting, LLC (Idaho) 

13 07/09/2009 Wire transmission of a Merchan.t Account Application for GGL 
Rewards, DBA Advertising 4 Money, byl\YORKS (Utah) to 
Mach 1 Merchanting, LLC (Idaho) 

14 07/10/2009 Wire transmission of a Merchant Account Application for· 
Lifestyles for Fitness, DBA My Ad Bonus, by IWORKS.(Utah) 
to Mach 1 Merchanting, LLC (Idaho} 

15 07/10/2009 Wire transmission of a Merchant Account Application for 
Lifestyles for Fitness, DBA Place Your Ad Now, by !WORKS 
(Utah) to Mach 1 Merchanting, LLC (Idaho) 

16 07/15/2009 Wire transmission of a Merchant Account Application for 
Business Loan Success, DBA Alternative Funding, by !WORKS 
(Utah) to Mach l Merchanting, LLC (Idaho) 

17 08/10/2009 Wire transmission of a Merchant Account Application for 
eBusiness First, DBA Grant Query, by !WORKS (Utah) to Mach 
1 Merchanting, LLC (Idaho) 

18 08/10/2009 !WORKS (Utah) faxed or emailed a Merchant Account 
Application for eBusiness First, DBA Ask 4 Grants, by 
!WORKS (Utah) to Mach I Merchanting, LLC (Idaho) 

19 08/I0/2009 Wire transmission of a Merchant Account Application for 
eBusiness First, DBA Grant Endeavor, by IWORKS (Utah) to 
Mach 1 Merchanting, LLC (Idaho) 

20 08110/2009 Wire transmission of a Merchant Account Application for 
eBusiness First, DBA Hunt 4 Grants, by IWORKS (Utah) to 
Mach 1 Merchanting; LLC (Idaho) 

21 08/18/2009 Wire transmission of a Merchant Account Application for 
Business Loan Success, DBA My Alternative Funds, by 
!WORKS (Utah) to Mach I Merchanting, LLC (Idaho) 

22 I 0/01/2009 . Wire transmission of a Merchant Account Application for eCom 
Success, DBA Grant Success Fast, by IWORKS (Utah) to Mach 
I Merchanting, LLC (Idaho) 

23 10/28/2009 Wire transmission of a Merchant Account Application for eCom 
Success, DBA My Fast Grant Help, by IWORKS (Utah) to 
Mach I Merchanting, LLC (Idaho) 
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24 10/28/2009 Wire transmission of a Merchant Account Application for eCom 
Success, DBA Grant Cash Quick, by IWORKS (Utah) to 
Mach 1 Merchanting, LLC (Idaho) 

25 10/29/2009 Wire transmission of a Merchant Account Application for eCom 
Success, DBA Quick Grants Now, by IWORKS (Utah) to Mach 
1 Merchanting, LLC (Idaho) 

26 10/29/2009 Wire transmission of a Merchant Account Application for Razor 
Processing, DBA Click 4 Money Your Way, by I WORKS 
(Utah) to Mach 1 Merchanting, LLC (Idaho) 

27 10/29/2009 Wire transmission of a Merchant Account Application for Razor 
Processing, DBA Click 4 Money My Way, by IWORKS (Utah) 
to Mach 1 Merchanting, LLC (Idaho) 

28 02/03/2010 Wire transmission of a Merchant Account Application for Net 
Business Success, DBA Get Trim Moves, byiWORKS (Utah) to 
Blaze Processing (Idaho) 

29 02/03/2010 Wire transmission of a Merchant Account Application for Net 
Business Success, DBA Be a Rebate Millionaire, by IWORKS 
(Utah) to Blaze Processing (Idaho) 

30 03/04/2010 Wire transmission of a Merchant Account Application for 
Funding Success, DBA My Clicking Payday, by !WORKS 
(Utah) to Blaze Processing (Idaho) 

. 31 03/26/2010 Wire transmission of a Merchant Account Application for Net 
Fit Trends, DBA Alternative Funds for You, by IWORKS 
(Utah) to Blaze Processing (Idaho} 

32 . 03/29/201 0 Wire transmission of a Merchant Account Application for Net 
Fit Trends, DBA Rebate Millionaire Today, by IWORKS (Utah) 
to Blaze Processing (Idaho) 

all in yiolation ofTitle 18, United States Code, Sections 1343, 1349 and 2. 

COUNTS 33-45 
18 u.s.c. § 1344(2) 

(Bank Fraud) 

51. The grand jury incorporates by reference paragraphs 1 through 50 as if fully 

stated herein. 

,·. 

52. From in or about April 2009 through in or about January 2011, within the Central 

Division of the District of Utah, and elsewhere, 

JEREMY JOHNSON, 
RYAN RIDDLE, 
BRYCE PAYNE, 
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SCOTT LEAVITT, 
LOYD JOHNSTON, and 

IWORKS, INC., 

the defendants herein, aided and abetted by each other, executed and attempted to execute a 

scheme and artifice to obtain moneys, funds, credits, assets, securities, and other property owned 

by or under the custody or control of Wells Fargo Bank, a financial institution the accounts of 

which are insured by the Federal Deposit Insurance Corporation, by means of materially false 

and fraudulentpretenses,.representations, and promises, in that the defendants submitted and 

caused to be submitted fraudulent merchant account applications to Wells Fargo Bank for the 

purpose of establishing merchant accounts for processing online credit card sales, and caused 

such sales to be processed using the fraudulently established merchant accounts, with eac;h such 

application listed below being a separate count of the Indictment: 

Count Shell Company DBA Owner App. Date 

33 Lifestyles for Fitness My Ad Bonus M.H. 07/10/2009 

34 Lifestyles for Fitness !Advertising Perks · M.H. 07/10/2009 

35 Lifestyles for Fitness Big Money Search M.H. 07/10/2009 

36 Lifestyles. for Fitness Place Your Ad Now M.H: 07/10/2009 

37 Funding Success Fast Government Grants A.J. 07/15/2009 

38 Funding Success Pad My Wallet A.J. 07/20/2009 

39 'unding Success Capital Cushion Pro A.J. 07/20/2009 

40 Funding Success · · Money Finder 4 You A.J. 07/20/2009 

41 Razor Processing Click 4 Money Your Way S.M. 10/29/2009 

42 Razor Processing Try Clicking for Money S.M. 10/29/2009 

43 Razor Processing Click Money 4 Profit S.M. 10/29/2009 

44 Razor Processing Click 4 Money My Way S.M. 10/29/2009 

45 Razor Processing Click Money for You S.M. 10/29/2009 

all in violation of Title 18, United States Code, Sections 1344(2) and 2. 
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COUNTS 46-54 
18 u.s.c. § 1005 

(Participation in Fraudulent Banking Activities) 

53. The Grand Jury incorporates by reference paragraphs 1 through 52 as if fully 

stated herein. 

54. On or about the dates specifically listed in the chart below, in the Central Division 

ofthe District of Utah, and elsewhere, 

JEREMY JOHNSON, 
RYAN RIDDLE, 

. BRYCE PAYNE, 
SCOTT LEAVITT, 

LOYD JOHNSTON, and 
IWORKS, INC., 

defendants herein, aided and abetted by each other,-knowingly and with the intent to defraud 

Wells Fargo Bank, a bank the deposits of which are insured by the Federal Deposit Insurance 

Corporation, participated and shared in and received (directly and indirectly) money, profit, 

property, and benefits through an act, transaction, and contract of Wells Fargo Bank, in that the 

defendants, by fraudulent means, secured merchant accounts at Wells Fargo Bank and 

benefitted from the processing of payments for online credit card sales using the merchant 

accounts: 

Count Shell Company DBA Bank Date Amount 
Recipient 

46 eCom Success Grant Cash Quick Town & Country 03/03/2010 $9,277.30 
Acct # 3123 

47 eCom Success My Fast Grant Town & Country 02/10/2010 $12,754.81 
Help Acct # 3123 

48 eCom Success Your Grant Funds Town & Country 12/04/2010 $11,771.83 
Acct # 3123 

49 eCom Success Quick Grants Now Town & Country 03/03/2010 $8,912.75 
Acct # 3123 
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50 eCom Success Grant Success Fast Town & Country 02/22/2010 $14,385.54 
Acct.# 3123 

51 eBusiness First Grant Query Zions 11/23/2009 $35,722.50 
Acct # 6751 

52 eBusiness First Ask 4 Grants Zions 10/04/2010 $6,530.64 
Acct # 6751 

53 eBusiness First Grant Endeavor Zions 09/08/2009 $5,746.79 
Acct # 6751 

54 · eBusiness First Hunt 4 Grants Zions 10/02/2009 $30,282.53 
Acct # 6751 

all in violation of Title 18, United States Code, Sections 1005 and 2. 

stated 

herein. 

COUNTSS · 
18 u.s.c. § 1956(h) 

(Conspiracy to Commit Money Laundering) 

55. The Grand Jury incorporates by reference paragraphs 1 through 54 as if fully 

THE CONSPIRACY 

56. Beginning in or about April 2009 through in or about January 2011, within the 

Central Division ofthe District of Utah and elsewhere, 

JEREMY JOHNSON, 
SCOTT LEAVITT, 
BRYCE PAYNE, 

RYAN RIDDLE, and 
LOYD JOHNSTON, 

defendants herein, did knowingly combine, conspire, and agree with each other, and with other 

persons known and unknown to the Grand Jury, to commit offenses against the United States, 

to wit: 
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(a) to knowingly conduct and attempt to conduct financial transactions affecting 

interstate commerce and foreign commerce, which transactions involved the proceeds of 

specified unlawful activity, that is, participation in fraudulent banking activities in violation of 

18 U .S.C. § 1005, and bank fraud in violation of 18 U.S.C. § 1344, while knowing that the 

transactions were designed in whole or in part to conceal and disguise the nature, location, 

source, ownership, and control of the proceeds of specified unlawful activity, and that while 

conducting and attempting to conduct such financial transactions, knew that the property 

involved in the financial transactions represented the proceeds of some foim of unlawful activity, 

all in violation of Title 18, United States Code, Section 1956(a)(1 )(B)(i); and 

(b) to knowingly engage and attempt to engage, in monetary transactions by, 

through or to a financial institution, affecting interstate and foreign commerce, in criminally 

~erived property of a value greater than $10,000, that is the transfer, transportation, and delivery 

of money, as well as additional financial transactions in the form of the deposit and subsequent 

withdrawal· of money into and from accounts at financial institutions, electronic transfers 

between bank accounts, and domestic wire transfers initiated from bank accounts, such property 

having been derived f~om a specified unlawful activity, that is, participation in fraudulent 

banking activities in violation of 18 U.S.C. § 1005 and bank fraud in violation of 18 U.S.C. § 

1344, all in violation of Title 18, United States Code, Section 1957. 

OBJECf OF TilE CONSPIRACY 

57. The object of the conspiracy was to conceal and disguise the location, source, 

ownership, and control of proceeds derived from credit card sales that were processed through 

fraudulently obtained merchant bank accounts and to transfer, distribute, and spend the proceeds 
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of those credit card sales for the benefit of the defendants through the following manner and 

means. 

MANNER AND MEANS OF THE CONSPIRACY 

58. The Grand Jury incorporates by reference paragraphs 1 through 57 as if fully 

stated herein. 

59. It was a part of the conspiracy that the defendants caused credit card sales revenue 

generated in the fraudulent shell company merchant accounts to be deposited into shell company 

depository accounts owned and controlled by !WORKS and defendant JEREMY JOHNSON at 

various banks, including Far West Bank, Zions Bank, and Town & Country Bank. 

60. It was a part of the conspiracy that the defendants caused funds in the shell 

company depository accounts at the above banks to be transferred, diverted and redistributed to 

other bank accounts owned or controlled by !WORKS and JOHNSON, or to other parties for the 

benefit of the defendants, for the purpose of concealing and disguising the nature, location, 

source, ownership, and control of such funds, and for distributing the funds for the defendants' 

financial benefit, 

all in violation of 18 U .S.C. § 1956(h). 

COUNTS 56~86 
18 u.s.c. § 1957 

(Money Laundering) 

61. The Grand Jury incorporates by reference paragraphs 1 through 60 as if fully 

stated herein. 

62. On or about the dates listed in each count below, within the Central Division of 

the District of Utah and elsewhere, 
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JEREMY JOHNSON, 
SCOTT LEAVITT, 
BRYCE PAYNE, 
RYAN RIDDLE, 

LOYD JOHNSTON, 
and IWORKS, INC., 

defendants herein, did knowingly engage in, and aided and abetted, counseled, commanded, 

induced, and procured, the following monetary transactions involving funds that were proceeds 

of criminally derived property and had a value in excess of $10,000, and was derived from a 

specified unlawful activity, with each such transaction constituting a separate count in this 

Indictment, as set forth in the chart below: 

Count Transfer Transferred From Amount Transferred To 

;Date 

56 10/2/2009 Lifestyles For Fitness $100,000 !Works, Inc. DBA 
[Far West Bank# 0126 ~lue Sky Marketing 

Far West Bank# 3943 

57 10/9/2009 !Lifestyles For Fitness $70,000 !Works, Inc. DBA 
[Far West Bank# 0126 !Blue Sky Marketing 

[Far West Bank# 3943 · 

58 10/2/2009 GGL Rewards $100,000 !Works, Inc. DBA· 

Far West Bank# 0135 Blue Sky Marketing 
Far West Bank# 3943 

59 10/9/2009 GGL Rewards $70,000 !Works, Inc. DBA 
far West Bank# 0135 Blue Sky Marketing 

Far West Bank# 3943 

60 1 1/20/2009 GGL Rewards $40,000 !Works, Inc. DBA 
Far West Bank# 0135 Blue Sky Marketing 

Far West Bank# 3943 

61 8/3/2009 !Funding Success $250,000 !Works, Inc. DBA 
Far West Bank# 0125 Blue Sky Marketing 

Far West Bank # 3943 

62 8117/2009 Funding Success $50,000 JWorks, Inc. DBA 
Far West Bank# 0125 Blue Sky Marketing 

Far West Bank# 3943 

63 8/19/2009 Funding Success $50,000 !Works, Inc. DBA 
Far West Bank# 0125 Blue Sky Marketing 

Far West Bank# 3943 
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64 9/30/2009 Funding Success $60,000 IWorks, Inc. DBA 
f'ar West Bank# 0125 Blue Sky Marketing 

Far West Bank # 3943 

65 9/28/2009 Funding Success $150,000 IWorks, Inc. DBA 
Far West Bank# 0125 Blue Sky Marketing 

!Far West Bank # 3943 

66 3/26/2010 ;Net Business Success $200,000 Check to IWorks, Inc. 
Zions Bank# 7320 Far West Bank# 3943 

67 4/6/2010 Net Business Success $100,000 Check to !Works, Inc. 
Zions Bank# 7320 Far West Bank# 3943 

68 4/8/2010 Net Business Success $200,000 Check to IWorks, Inc. 
Zions Bank# 7320 Far West Bank# 3943 

69 4/18/2010 Net Business Success $150,000· Check to !Works, Inc. 
~ions Bank # 7320 Far West Bank # 3943 

70 4/22/2010 !Net Business Success $550,000 Check to U.S. Treasury 
~ions Bank# 7,320 

71 10/2/2009 eBusiness First $50,000 Check to. IW orks; Inc. 

~ions Bank# 6751 Far West Bank # 3943 

72 10/6/2009 eBusiness First $60,000 Check to IWorks, Inc. 
~ionsBank # 6751 !Far West Bank# 3943 

73 10/8/2009 eBusiness First $100,000 Checkto IWorks, Inc. 
Zions Bank# 6751 Far West Bank# 3943 

74 1 1118/2009 eBusiness First $100,000 Check to IWorks, Inc. 
Zions Bank # 6751 Far West Bank # 3943 

75 12/31/2009 eBusiness First $80,000 Check to IWorks, Inc. 
Zions Bank # 67 51 Far West Bank # 3943 

76 12/10/2009 Razor Processing $200;000 IW orks, Inc. 

Town & Country# 2620 Town & Country# 0301 

77 12/17/2009 ~azor Processing $175,000 !Works, Inc. 
Town & Country# 2620 Town & Country# 0301 

78 12/31/2009 Razor Processing $175,000 IWorks, Inc. 
Town & Country# 2620 Town & Country# 0301 

79 12/31/2009 Razor Processing $65,000 Check to IWorks, Inc. 

Town & Country# 2620 Far West Bank # 3943 

80 4/22/2010 Razor Processing $75,000 Check to U.S. Treasury 
Town & Country # 2620 

81 12/10/2009 eCom Success $100,000 !Works, Inc. 
Town & Country # 3123 Town & Country# 0301 

82 12117/2009 eCom Success $70,000 !Works, Inc. 
Town & Country # 3123 Town & Country# 0301 
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83 1/25/2010 eCom Success $125,000 Wire to !Works, Inc. 
Town & Country# 3123 Far West Bank# 3943 

84 12/31/2009 eCom Success $50,000 Check to !Works, Inc. 

lfown & Country# 3123 Far West Bank# 3943 

85 3/15/2010 eCom Success $250,000 !Works, Inc. 

Town & Country# 3123 Town & Country# 0301 

86 ~/22/2010. eCom Success $200,000 Check to U;S. Treasury 
Town & Country# 3123 

all in violation ofTitle 18 United States Code, Section 1957 (a)(l) and 2, 

DAVID B. BARLOW 

United ::PAttorney 

~~ NT . WARD 
Trial Attorney, Criminal Division 

· U.S. Department of Justice 
ROBERT C. LUNNEN 
Assistant United States Attorney 
JASON R. BURT 
Assistant United States Attorney 

A TRUE BILL: 
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(Click on Links Below To Access Audio Files) 
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From the Desk of john Swallow 

Mr. Richard Rawle 
2474 North University Avenue 
Provo, UT 84604 

Re: Recent Conversation 

Richard: 

May 2, 2012 

The purpose of this letter is to create a record of a recent conversation you and I had 
relative to a recent conversation I had with Jeremy Johnson. 

As I mentioned, a few days ago, I had a conversation with Mr. Johnson. He and I had 
not spoken in many months and he called me out of the blue and asked to meet and 
said it was urgent. I met with him fairly briefly and he said that someone was asking 
questions about the arrangement between you and him relative to his FTC matter. I 
really don't have any way of knowing if someone is really asking questions, or if this 
is simply Mr. Johnson's way of resolving any issues he might have with you. 

Specifically, he asked me if I had received any money from the arrangement 
between you and him. I told him no, that I had not. Then he mentioned the name of 
an entity called RMR, or RMR Consulting or something to that effect and asked if I 
had received money from that entity. 

I told him that I did not think I had, but that I would check. 

When you and I met, you indicated that you had paid me from that entity for my 
Nevada cement project work done on behalf ofP-Solutions In 2010 and 2011. 

As I indicated to you in our meeting, I do not know anything about RMR or RMR 
Consulting. I don't know when it was created, what it does, or how it is funded. And 
I don't know any of the details of your arrangement with Mr. Johnson beyond the 
fact that I've been told money was paid at some point and you were working on his 
situation but you could not guarantee results. I understand that he engaged you 
fairly late in the process and that the complaint was filed shortly after you were 
engaged. Due to my position in the State, I felt it best not to be involved from the 
moment the complaint was filed. 

Richard, as I mentioned, I invoiced you personally for the Cement project work 
sometime in October, 2010 for work I'd performed on behalf of Project Solutions in 
the preceding months. I don't recall even thinking about where the payment came 
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from. As I look through my records, I invoiced you again in April, 2011 (you 
personally and Chaparral) for project work done during the latter part of December, 
2010 through early April, 2011. Again, I don't recall thinking about where the 
payment came from. 

I now want to ask again that if P-Solutions received any funds related to your work 
for Mr. Johnson, even if you considered it earned and your personal funds at the 
time. 

If you discover that any money paid toP-Solutions came from monies paid through 
him, all I can do at this point is refund the money directly to RMR and you can take 
care of the invoices through another source. Alternatively, you could refund that 
amount directly to RMR. What you do at that point is not my concern. So, please let 
me know as soon as possible the source ofthe funds so I can address the issue. I'd 
like to have it resolved in the next few days. 

Thanks Richard. 
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1

Reich, Steven

From: Jennifer A. James <JAJ@ClydeSnow.com>
Sent: Thursday, November 07, 2013 4:36 PM
To: Reich, Steven; Egleson, Christopher; 'mgreer@akingump.com'
Cc: Rodney G. Snow; Walter A. Romney, Jr.
Subject: John Swallow Investigation

Dear Steve, Chris and Megan: 
 

Megan called me to inquire if Attorney General Swallow obtained  a new personal  cell phone in the 
latter part of 2012.  I confirmed with the Attorney General that he has used his current personal cell phone since 
approximately November 2011, and has not obtained a new personal cell phone since that time.  He did receive 
a new state i Phone in approximately November 2012. The screen on that I Phone broke when it was dropped a 
few weeks ago, and the Attorney General was given a new state i Phone.  He understands that the state has 
possession of both the i Phone replaced in November 2012 and  the i Phone recently dropped.  

 
Steve emailed me last Saturday with a question about the circled numbers on the Attorney General’s 

Franklin Covey planner.  The circled numbers are the Attorney General’s summary of estimated time spent 
on  the Chaparral project during certain time periods. 
 
Regards, 
 
Jennifer 
  
Jennifer A. James 
ClydeSnow 
ATTORNEYS AT LAW 
201 South Main Street, Suite 1300 
Salt Lake City, UT 84111 
P: 801.322.2516 
F: 801.521.6280 
www.clydesnow.com 
 
 

1954



 

EXHIBIT 140 

  

1955



1956



1957



1958



1959



1960



1961



1962



1963



1964



1965



1966



1967



1968



1969



1970



1971



1972



1973



1974



1975



1976



1977



1978



1979



1980



1981



1982



1983



1984



1985



1986



1987



1988



1989



1990



1991



1992



1993



1994



1995



1996



1997



1998



1999



2000



2001



2002



2003



2004



2005



2006



2007



2008



2009



2010



2011



2012



2013



2014



2015



2016



2017



2018



2019



2020



2021



2022



2023



2024



2025



2026



2027



2028



2029



2030



2031



2032



2033



2034



2035



 

EXHIBIT 141 

  

2036



1

Mott, Pat

From: Mott, Pat
Sent: Friday, November 08, 2013 10:33 AM
To: Jennifer A. James
Cc: 'Rodney G. Snow'; Reich, Steven
Subject: Special Investigative Committee – Questions re Chaparral Invoices and Planner Entries

Jennifer, 
 
Thanks to you and Melissa for hosting me in your offices on Wednesday for the review of documents that your firm has 
withheld from production thus far.  I am especially appreciative that Melissa was willing to stay late to allow me to 
complete the review.   
 
I have a couple follow-up questions for you based on my review: 
 

1. JS000076 and JS000065 are two invoices for services related to the Chaparral project.  The invoices identify the 
date ranges in which Mr. Swallow apparently provided the services but they do not identify the dates on which 
the invoices were created or sent to Mr. Rawle and/or “the Chaparral Company.”  With respect to each of the 
invoices, can you please tell me: 
 

a. Were the invoices created contemporaneously with the services they describe (i.e. on or around the end 
of the date ranges identified)? 
 

b. If the invoices were not created contemporaneously, approximately when were they created and why? 
 

c. Did Mr. Swallow send these invoices to Mr. Rawle and/or “the Chaparral Company”? 
 

d. If so, when did he send them? 
 
 

2. I have similar questions with respect to JS001460-1509 (Daytimer Notes on Chaparral), which appear to contain 
descriptions of work related to the Chaparral project and the hours invested: 
 

a. Were the entries on these pages created on or around the dates of the entries? 
 

b. If the entries were created at a later date, when were they created and why? 
 

Thanks in advance for your assistance, 
 
Pat 
 
 
Patrick Mott  
AKIN GUMP STRAUSS HAUER & FELD  L L P   
One Bryant Park | New York, NY 10036-6745 | USA | Direct: +1 212.872.7446 | Internal: 37446  
Fax: +1 212.872.1002 | pmott@akingump.com | akingump.com | Bio  
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1

Reich, Steven

From: Rodney G. Snow <RGS@ClydeSnow.com>
Sent: Friday, November 15, 2013 1:19 PM
To: Reich, Steven; Jennifer A. James
Subject: RE: follow up

Steve, we are not inclined to answer interrogatories for you given the amount of time and expense the document 
production continues to take.  We are still hoping to meet the time schedule we sent to you last week.   
 
As to the invoices you of course can ask the AG about those when and if you take his deposition or otherwise interview 
him.  Subject to clarifications John might make, It is my understanding that Rawle and John had discussed at least a 
couple of arrangements regarding compensation for work done by John on behalf of P Solutions on the cement 
project.  One was to take an interest in the project;   another was to just bill for time expended.  John finally decided to 
bill for his time.  I do not believe the invoices were created contemporaneously.  They were created to document the 
work John had done over a period of time and they were sent to Rawle.  John was consulting for Rawle on this 
project.  As to the daytimer entries or notes, I believe these were summaries created at a later date.  As a matter of 
context, the billings were always discussed with Rawle in advance and before payment and he knew what John had done 
for him with respect to this project.  They discussed it periodically.   Rawle approved the payments and believed they 
were more than reasonable under the circumstances for the consulting work John had done.  As suggested above, John 
has not seen this e-mail and may have some additions clarifications.  
 
Jennifer, when she has a  moment,  will respond to the phone questions.  Thank you.   
 
From: Reich, Steven [mailto:sreich@akingump.com]  
Sent: Thursday, November 14, 2013 8:19 AM 
To: Rodney G. Snow; Jennifer A. James 
Subject: follow up 
 
 

Hi, Rod and Jennifer.  I am following up on the emails attached above and wondering when you can respond to 
them?  Thanks, Steve. 
 
 
 
Steven F. Reich  
AKIN GUMP STRAUSS HAUER & FELD  L L P   
One Bryant Park | New York, NY 10036-6745 | USA | Direct: +1 212.872.1012 | Internal: 31012  
Fax: +1 212.872.1002 | sreich@akingump.com | akingump.com  

  
 

_______________________________________________  
IRS Circular 230 Notice Requirement: This communication is not given in the form of a covered 
opinion, within the meaning of Circular 230 issued by the United States Secretary of the Treasury. 
Thus, we are required to inform you that you cannot rely upon any tax advice contained in this 
communication for the purpose of avoiding United States federal tax penalties. In addition, any tax 
advice contained in this communication may not be used to promote, market or recommend a 
transaction to another party.  
 
The information contained in this e-mail message is intended only for the personal and confidential 
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use of the recipient(s) named above. If you have received this communication in error, please 
notify us immediately by e-mail, and delete the original message.  
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1

Reich, Steven

From: Reich, Steven
Sent: Monday, November 18, 2013 5:03 PM
To: Rodney G. Snow
Cc: Jennifer A. James
Subject: Re: follow up

Thank you , Rod.  Can you tell me the month(s) that the invoices and day timer entries were created? 

--- 
Steven F. Reich 
Akin Gump Strauss Hauer & Feld LLP 
1 Bryant Park 
Bank of America Tower 
New York, New York 10036 
(212) 872-1012 
sreich@akingump.com 
 
Sent from my iPhone 
 
On Nov 18, 2013, at 4:40 PM, "Rodney G. Snow" <RGS@ClydeSnow.com> wrote: 

 
Steven, both occurred in 2012, as I recall.   
  
From: Reich, Steven [mailto:sreich@akingump.com]  
Sent: Saturday, November 16, 2013 2:59 PM 
To: Rodney G. Snow 
Cc: Jennifer A. James 
Subject: Re: follow up 
  
 
 
Rod, thanks for this. Can you please tell me the month and year that the invoices were created 
and the month and year that the day timer entries were created? 
 
--- 
Steven F. Reich 
Akin Gump Strauss Hauer & Feld LLP 
One Bryant Park 
Bank of America Building 
New York, New York 100036 
(212) 872-1012 
sreich@akingump.com<mailto:sreich@akingump.com> 
 
Please excuse typos. This message sent from my iPad. 
 
On Nov 15, 2013, at 1:17 PM, "Rodney G. Snow" 
<RGS@ClydeSnow.com<mailto:RGS@ClydeSnow.com>> wrote: 

2042



 

EXHIBIT 144 

  

2043



1

Reich, Steven

From:  Rodney G. Snow [mailto:RGS@ClydeSnow.com]  
Sent: Wednesday, November 20, 2013 2:07 PM 
To: Reich, Steven 
Subject: RE: follow up 
 
 
Steven, to put the shoe on the other foot, why do you want this information?  How does it help you?  I do not know 
when in 2012 these events happened.  We note that your associate Pat Mott was here for several hours yesterday to 
review approximately 55 new confidential documents.  Please confirm he did not down load or copy any documents 
from the flash drive we provided to him to either another flash drive or his computer.  Thank you.   
 
From: Reich, Steven [mailto:sreich@akingump.com]  
Sent: Monday, November 18, 2013 3:03 PM 
To: Rodney G. Snow 
Cc: Jennifer A. James 
Subject: Re: follow up 
 
 
 
Thank you , Rod. Can you tell me the month(s) that the invoices and day timer entries were created? 
 
--- 
Steven F. Reich 
Akin Gump Strauss Hauer & Feld LLP 
1 Bryant Park 
Bank of America Tower 
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Utah Attorney General John Swallow speaks 

Monday, Jan. 14, 2013, in his office at the state 
Capitol about allegations that he was involved 

in improper deals.

Scott G Winterton, Deseret News

View 4 photos »

Summary

Embattled Utah Attorney General 

John Swallow said Wednesday he 

hopes a two- or three-week 

investigation into allegations that 

he helped arrange a deal to bribe a 

member of Congress will clear his 

name.

“Even if they were 

to find ironclad, 100 

percent proof the 

attorney general 

was absolutely 

innocent, they 

SALT LAKE CITY — Embattled Utah 

Attorney General John Swallow said 

Wednesday he hopes a two- or three-

week investigation into allegations that 

he helped arrange a deal to bribe a 

member of Congress will clear his name.

But the U.S. Attorney's Office 

investigation that Swallow has asked for 

— if it's conducted at all — wouldn't be 

done quickly and might not shed light on 

what happened.

"They're not a Ken Starr-type 

independent investigator that tries to 

ascertain the validity of allegations or not 

and then issue a report," said Brett 

Tolman, a former U.S. Attorney for Utah.

The office could refer the matter to an 

investigative agency such as the FBI, 

which would take months — not weeks —

collecting evidence and interviewing 

witnesses, he said.

"At the federal level, there are more 

resources, it would be more thorough, 

and they would attempt to take a no-

stone-unturned approach, especially 

when it involved a political figure," 

Tolman said.

Swallow asked the U.S. Attorney's Office on Monday to 

look into St. George businessman Jeremy Johnson's 

assertion that Swallow helped broker a $600,000 deal 

to enlist Senate Majority Leader Harry Reid to thwart a 

Federal Trade Commission probe of Johnson's Internet 

marketing company. Reid's office said the senator had 

no knowledge or involvement in Johnson's case.

"They're moving forward, from what I can tell," Swallow 

told Doug Wright on KSL Newsradio. "I hope that when 

we wake up in February, we'll have a lot more 

information than we have today, and I understand that 

there's a whole lot of information that's out there."
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couldn't say that. All 

they could say is 

we've chosen not to 

indict anyone.”

Paul Cassell, University of Utah law 

professor

Tolman also had this to say about Swallow seeking a 

federal investigation: Be careful what you ask for 

because you might get it. And that might be the last 

thing you want.

The U.S. Attorney's Office hasn't acknowledged that it is 

conducting an investigation based on Swallow's request.

"We will carefully review any information that you or 

others provide and take any necessary and appropriate 

action," U.S. Attorney for Utah David Barlow replied to 

Swallow.

A spokeswoman for the U.S. Attorney's Office cautioned 

the media to not infer anything about the timing of the 

start of an investigation from the exchange of letters 

with Swallow.

Federal investigations don't move quickly. The 

complexity of Johnson's story, which he supports with 

emails, financial records and a secretly recorded 

meeting with Swallow, would take investigators months 

to delve into.

"The problem is I don't know that the investigation 

could produce the sorts of findings that would resolve 

any questions in this area. The U.S. Attorney's Office 

indicts people or does not indict people," said University 

of Utah law professor Paul Cassell, a former federal 

judge and assistant U.S. attorney.

"Even if they were to find ironclad, 100 percent proof 

the attorney general was absolutely innocent, they 

couldn't say that. All they could say is we've chosen not 

to indict anyone," Cassell said.

Even if there wasn't enough information for an 

indictment, critics of the attorney general could still say 

there was a lot of wrongdoing, he said.

Swallow has adamantly denied Johnson's claims, saying 

he only put Johnson in touch with Richard M. Rawle, 

who had experience working with Federal Trade 

Commission lobbyists. Swallow worked for Rawle's 

company, Check City, as a lobbyist and in-house 

attorney before being appointed chief deputy attorney 

general in 2009.

Contacted Wednesday, Johnson said he has wanted to 

respond to Swallow's statements the past few days, but 

his attorneys have advised him not to.

The FTC filed a civil complaint against Johnson in 

December 2010, alleging his company, iWorks, billed 

online consumers for products and services they didn't 

order month after month totaling $300 million. 

Johnson is also charged in criminal court for mail fraud 

in connection with his enterprise.

Through his attorneys, Stirba & Associates, Johnson 

issued a statement saying he stands by his comments.

Beginning in fall 2010, under what he continues to 

believe to be a wrongful federal investigation, Johnson 

participated in a series of communications with Swallow 

and Rawle. The communications focused on an 

arrangement in which Johnson paid $250,000 that he 

believed would eventually go to Reid to end the FTC 

investigation, according to the statement.
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Popular Comments 

rp WEST VALLEY CITY, UT

"Johnson relied on assurances from John Swallow, a 

trusted friend and public official, that a monetary 

arrangement could alleviate continued government 

action. Any assertions by the newly elected Utah 

attorney general that he is unaware of or was not 

involved in the situation are untrue," the statement said.

Johnson's attorneys said he would not do any more 

interviews on the subject.

Swallow on Wednesday also said he doesn't plan to do 

any more interviews until the investigation is complete.

One possible piece of evidence investigators might look 

at is an affidavit Rawle wrote three days before he died 

of cancer Dec. 8, 2012.

It's unclear why Rawle made the declaration, which 

Swallow provided the media after the story broke and 

called a "critical" piece of his defense to the allegations.

"I do have to speculate because I don't know why," 

Swallow said. "He knew he was going to die. He had 

heard rumblings of these types of allegations that might 

be out there, and he wanted to set the record straight. …

He wanted to make sure his voice could heard beyond 

where he is now."

Tolman said while investigators might want to look at 

the document, it would be considered hearsay in court 

because Rawle can't be cross-examined.

"You have a real issue there," he said.

The statement isn't necessarily admissible and would be 

viewed with skepticism due to the circumstances under 

which it was made, Tolman said.

Rawle explains in the affidavit how he used some of the 

$250,000 Johnson and his business associate Scott 

Leavitt paid him. He wrote that he did not agree to pay 

Swallow for introducing him to Johnson. He also said 

he had no knowledge of a plan to influence Reid with 

the money.

Rawle, who set up a company called RMR Consulting 

after meeting with Johnson in October 2010, said he 

paid lobbyists with a portion of the money and took 

$50,000 for his fee, part of which he used to pay 

"miscellaneous" expenses. One of those bills was from 

Swallow's company, P-Solutions, for consulting on a 

cement project Rawle had in Nevada.

Swallow later returned the check, which came from the 

RMR account, and asked it come from another account. 

Rawle then paid Swallow $23,500 from another 

account, according to the affidavit.

E-mail: romboy@desnews.com, Twitter: 

dennisromboy

I just wish us law abiding taxpayers could get some of our money back.

It seems Mr.Swallow and his colleagues have taken millions to fight against 

Share Facebook Twitter Pinterest 115 8 7 0

See all 5 comments »

Page 4 of 6Quick end to John Swallow investigation not likely | Deseret News

3/4/2014http://www.deseretnews.com/article/865570865/Quick-end-to-John-Swallow-investigation-...

2065



 

EXHIBIT 148 

  

2066



Does deathbed declaration help or hurt Swallow? 

Deathbed declaration • A late associate's statement intended to clear the new A.G. raises serious questions. 

BY TOM HARVEY AND ROBERT GEHRKE THE SALT LAKE TRIBUNE 

PUBLISHED JANUARY 16, 2013 1:26 PM

This is an archived article that was published on sltrib.com in 2013, and information in the article may be outdated. It is provided only 
for personal research purposes and may not be reprinted. 

The day doctors told Richard Rawle his cancer treatments had failed and there was nothing more to be done, the millionaire owner of 
Provo-based Check City signed an unusual deathbed declaration in which he denied that he and indicted St. George businessman Jeremy 
Johnson had conspired to bribe Senate Majority Leader Harry Reid.

The document is a key cog in embattled Utah Attorney General John Swallow's campaign to try to prove he wasn't involved in the alleged 
bribery scheme to help thwart a federal investigation into Johnson's businesses.

"Facing his maker, [Rawle] had his people prepare an affidavit for him, which he reviewed, changed, modified and signed," Swallow told 
KUTV News, "and it said this [alleged scheme] didn't happen."

Swallow did not answer detailed questions emailed to him about the declaration.

But the deathbed affidavit — signed just three days before Rawle died after a horrific battle with lymphoma — raises questions on its 
own, including whether Swallow asked for it or if Rawle volunteered it. The timing and content also raise eyebrows about its reliability, 
making it highly unlikely, according to a former prosecutor, that it could be used in any court proceeding.

Those questions aside, the document spells out that Swallow received part of the funds from the deal while he was Utah's chief deputy 
attorney general. He did not report them on a financial disclosure form when he ran for attorney general.

Johnson and his I Works company were sued by the Federal Trade Commission in December 2010 for allegedly defrauding consumers 
with online offers. He was charged with one count of felony mail fraud a few months later. Johnson has denied the allegations in both the 
civil and criminal cases.

Johnson alleges Swallow helped broker a bribe in 2010 in a bid to derail the federal probe. The plan, according to Johnson, included an 
attempt to pay Reid $600,0000 to use his influence to get the FTC to back off.

Reid's office has denied that the Nevada Democrat knew anything about the matter. 

For his part, Swallow maintains all he did was connect Johnson to Rawle in order to hire lobbyists to help the St. George businessman 
with his case before federal regulators. And Swallow, who had been a lobbyist for Rawle's payday-loan chain, points to the deathbed 
declaration to support his story and denies he ever got a fee for connecting Johnson to Rawle.

In the declaration, Rawle says he kept $50,000 of an initial $250,000 payment from Johnson as his fee. Rawle used $23,500 of that to 
pay P-Solutions, a Swallow company, from an account for RMR Consulting, a company Rawle formed at the time the deal was struck and 
into which I Works deposited the money.

On March 15, 2012, the same day he filed his financial disclosure forms in the attorney general's race, Swallow transferred management 
of P-Solutions to his wife. As a result, P-Solutions is not reflected on those candidate forms. Swallow also did not report any payments 
from Rawle on those disclosures.

Rawle's declaration says there was no plan or effort to bribe state or federal officials and that Swallow had no role other than introducing 
him to Johnson.

"None of the money was paid or intended to be paid to John Swallow for his introduction of I Works or Mr. Johnson to me," Rawle says. 
Instead, the declaration adds, the payments were for consulting work Swallow had done for Rawle on a proposed cement plant in 
Nevada.

"I considered the money earned," Rawle says, "and saw no problem paying personal bills with that company."

Rawle also says $100,000 was wired to lobbyists to help Johnson. 

Johnson has previously said that the dispute about whether a bribe was contemplated or the effort was merely to hire lobbyists could 
have been settled if Rawle or Swallow had responded to his requests to identify the lobbyists.

Swallow did not respond to an emailed request for that information. Sam Alba, an attorney for the Rawle family and their companies, did 
not answer questions submitted Tuesday in an email.

The U.S. Senate Office of Public Records has no record of lobbyists registered on behalf of Rawle, Johnson, RMR Consulting or I Works. 
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Such disclosures are required of those who lobby Congress or the administration.

Rawle's declaration also says that P-Solutions approached him last May about returning the money that RMR had paid Swallow and 
asking to be paid from another account. Swallow did not respond to a question about why he repaid the money if the transaction was 
legitimate — as Rawle claims.

The Rawle affidavit shows signs of hasty preparation. Paragraphs are not always arranged logically and some wording is repeated.

A speaker at Rawle's funeral said that on the Wednesday before his Saturday, Dec. 8, death, Rawle and his family were told that doctors 
could do nothing more to halt his cancer. Friends started showing up for final goodbyes.

That would be the same day as the declaration date. A blog set up by a family member to chronicle Rawle's battle against lymphoma 
offers a harrowing description of what he went through, including chemotherapy, swelling limbs and intense pain.

Eric Benson, an attorney at Ray, Quinney & Nebeker who specializes in white-collar-crime cases and civil litigation, says Rawle's 
subsequent death makes it unlikely the declaration could be introduced as courtroom evidence.

"It constitutes hearsay," Benson says, because Rawle no longer can be cross-examined.

Benson, a former assistant U.S. attorney, worked early on in the criminal case against Johnson but then entered private practice. He 
declined to speak specifically about the case but talked generally about rules for evidence.

If Rawle's declaration were to be admitted as evidence, Benson says, then questions could be raised about how it came about and the fact 
it was signed when the patient was likely under heavy medication.

"Always we're going to look at the evidence's reliability," Benson says, "whether the statement was reliable, whether he was of sound 
mind, capable of making the statement."

tharvey@sltrib.com

gehrke@sltrib.com —

The investigation already under way?

Utah Attorney General John Swallow has asked the U.S. Attorney's Office to investigate the allegations against him. That office 
responded that it would take "appropriate action." Several individuals, however, have told The Salt Lake Tribune that they had already 
been interviewed by the FBI about Swallow's relationship with businessman Jeremy Johnson, among other issues. 

© Copyright 2014 The Salt Lake Tribune. All Rights Reserved. This Material May Not Be Published, Broadcast, Rewritten Or Redistributed.
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From: Cort Walker [maHto:CortW@softwiseonline.com] 
Sent: Tuesday, January 15, 2013 8:12 PM 
To: Sam Alba 
Cc: Tracy Rawle; Todd Rawle; Greg CaHister (GregC@ch§c;;kcity.com) 
Subject: latest SL Trib artide 

Sam; 

This latest article in the Tribune is beyond pathetic. Whatever shred of respect i could have for the 
these reporters is gone. I wHI not speak to these downs, ever. 

However, that issue can be discussed later. One statement John Swallow made on air to KTVU news and 
is incorrect is the following statement: 

"Facing his maker, [Rawle] had his people prepare an affidavit for him, which he reviewed, changed, 
modified and signed," Swallow told KUTV News, "and it said this [alleged scheme] didn't happen." 

I believe the first time we saw this affidavit, it came from Rod Snow who probably co-wrote it with 
Swallow. I cannot backup Swallow's statement. 

RR00012 
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prepaid
2 messages

Seth Crossley Mon, May 7, 2012 at 10:42 AM
To: Corie Chan 

Corie - Made some purchases and bought everyone on the campaign fuel. Could you reload my card again? I am
very close to a zero balance, which is fine unless Jessie is planning on having me do something crazy. (Those
instances usually happen with a 5 minute notice).

Thanks Corie!

Seth Crossley

Also, a few things I am a little worried about. I have made a few purchases that I have been questioning. I washed
one of the campaign trucks right before I gave it back to John and his daughter. The car wash was about $15, but I
put it on the campaign card. Also, John needed me to make a purchase that could not come back to the campaign at
all. I paid cash. Which, worked out pretty nice because I had a friend take my wallet to pick up my groceries at
Costco, they accidentally used the campaign card. The amounts were pretty close to the same. Let me know what
you want me to do to remedy this and what I need to do for purchases similar to the car wash. I do not want to do
anything that jeopardizes me, you, or especially the campaign.

Corie Chan Tue, May 8, 2012 at 11:32 AM
To: Seth Crossley 

Hi Seth,
 
Sorry.. I thought you cc'd Jessie and was waiting for her approval. 
 
Please just keep receipts and notes on your card information for our files and we will be fine.
 
Thanks!
Corie

[Quoted text hidden]
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Herbert says missing A.G. docs a cause for concern 

Swallow saga • Governor hopes there is a ‘rational explanation’ for the wholesale disappearance of electronic data. 

BY ROBERT GEHRKE

THE SALT LAKE TRIBUNE

PUBLISHED: NOVEMBER 7, 2013 11:58AM

UPDATED: NOVEMBER 7, 2013 12:36PM 

Gov. Gary Herbert said Wednesday he is concerned about the scope of emails and files 
missing from Attorney General John Swallow’s computers.

“I hope there is a rational explanation,” the governor said in an interview, “but the 
magnitude is a cause for concern.”

Steven Reich, special counsel for the House committee investigating Swallow, laid out a 
“worrisome” pattern of disappearing data that he said Tuesday is unlike anything he has 
seen.

In addition to an unknown number of emails and calendar entries, files appear to have not 
been transferred from Swallow’s state-issued desktop and laptop computers when he 
received new machines. Information also is gone from his state-issued handheld data device, his home computer has malfunctioned 
and he has replaced his personal cellphone.

“It certainly creates concern,” Herbert said. “I’m not passing judgment, but the fact there are so many that it appears are missing 
should be a concern.”

Swallow’s attorney, Rod Snow, said his client thought the files from his old computers were transferred to new computers he received 
after the November 2012 election and before the hard drives were erased, but later found they were not. Attempts to recover them 
were unsuccessful.

His home computer crashed in January of this year and attempts to recover data from the machine also failed.

The emails were lost, Snow said, due to technical issues when the state changed systems last year.

Herbert said nobody in his office lost documents during that switch. A spokeswoman for the state Department of Technology Services 
has said that, after a few glitches with the migration, all of the data made it to new accounts.

Snow said Reich is “jumping to conclusions and making assumptions that are without a fair and factual basis.” He said no one knows 
what is missing, but Swallow is confident that any documents that are recovered would support his client’s contention that he has 
done nothing wrong.

The bipartisan House committee is examining allegations that Swallow engaged in influence peddling, extortion and acceptance of 
improper gifts. The U.S. Justice Department investigated for months and ultimately did not file charges. Two county attorneys, with 
cooperation from the FBI, are continuing to investigate whether any state laws were broken.

In June, amid a flurry of allegations emerging against Swallow, Herbert said that he would have fired the Republican attorney general 
if he had worked for him.

“I can only say if he worked with me before, with all that is coming out, he wouldn’t be working for me today,” Herbert said at the 
time.

Herbert said Wednesday he made that statement based on “an ethical basis and whether you can be productive. … In a situation 
where you can’t do your job, I’d ask you to resign.”

But Herbert and his chief of staff, Derek Miller, said that reports from state agencies indicate no complaints about the work being 
done by the attorney general’s office since the Swallow scandal broke in January.

gehrke@sltrib.com

Twitter: @RobertGehrke

© Copyright 2013 The Salt Lake Tribune. All rights reserved. This material may not be published, broadcast, rewritten or redistributed.

Tribune file photo Utah Gov. Gary Herbert 
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Key questions arise about Swallow’s missing records 

Evidence tampering? • Swallow’s allies say he wasn’t aware beforehand, but recording may suggest otherwise. 

BY ROBERT GEHRKE

THE SALT LAKE TRIBUNE

PUBLISHED: NOVEMBER 5, 2013 10:17AM

UPDATED: NOVEMBER 4, 2013 10:03PM 

In the case of the missing emails dogging the investigation of Utah’s embattled attorney 
general, two new questions are arising:

What did John Swallow know about any federal investigation? And when did he know it?

The Republican attorney general’s lawyer and spokesman have stressed that the 
disappearance of the electronic records happened before Swallow was under investigation or 
at least knew he was under such scrutiny.

“No one saw this coming,” Swallow’s attorney, Rod Snow, wrote in an email. “It is when 
documents start disappearing after an investigation commences, and you are aware of it, that 
should raise suspicions. That is not the case here.”

But a recording of a meeting with businessman Jeremy Johnson at an Orem doughnut shop 
indicates Swallow may have seen a probe coming as far back as at least April 2012.

During that meeting at Orem’s Krispy Kreme, Swallow, then Utah’s chief deputy attorney 
general, and Johnson — whom Swallow helped arrange a deal aimed at resolving a federal 
probe of Johnson’s I Works business — both alluded to inquiries by federal investigators.

At one point, Johnson, who secretly recorded the conversation, told Swallow the feds were pushing him to provide information about 
a certain unnamed public official. 

“It’s gotta be me,” Swallow told Johnson.

Later during the conversation, Swallow said that he didn’t retain his emails.

“I don’t keep my emails,” Swallow said.

“OK, good. I wish I didn’t keep mine, either, believe me,” Johnson replied.

“I’ve deleted them all after a year,” Swallow replied.

In October 2012, after Johnson told Swallow’s GOP predecessor, Attorney General Mark Shurtleff, of his chief deputy’s role in 
helping Johnson with the Federal Trade Commission investigation of I Works, Shurtleff went to the U.S. attorney’s office and the FBI 
with that information.

But Swallow spokesman Paul Murphy said Monday it’s “just not true” that Swallow believed after the Krispy Kreme meeting that he 
might be under investigation.

“Jeremy Johnson tried to pressure John in order to get money and scare him into thinking there was a federal investigation,” Murphy 
said. “At the time, nobody thought there would be an investigation because nobody would believe Jeremy Johnson.”

Under Utah law, a person could be charged with tampering with evidence — even if he or she wasn’t the target of an active 
investigation at the time. It is unlawful to delete or alter such information if a person believes an investigation is pending or “about to 
be instituted.”

The time frame in which the records went missing matters only if the material was intentionally deleted — something House 
investigators seeking the lost data do not allege. And Murphy says emails from 2010 were lost when the state changed systems.

Murphy said that when state agencies transitioned from GroupWise to Google in November 2012, none of Swallow’s emails from 
2010 made the transition.

About 3,500 emails from the period have been recovered, Murphy said. It’s unknown how many have been lost. He said that all of 
Swallow’s emails from 2011 and 2012 successfully migrated to the new Google system.

In a court filing Friday, attorneys for the House Special Investigative Committee examining allegations of misconduct against 

Scott Sommerdorf | The Salt Lake Tribune Paul Murphy, 
Director of Communications for Attorney General John 
Swallow, emerges from the A.G.'s offices to speak to the 
media gathered in the waiting room, Wednesday, June 
19, 2013. Utahns gathered at the Capitol Rotunda in a 
show of solidarity to protest alleged corruption in the 
attorney general’s office as House Republicans meet to 
discuss possible impeachment proceedings against John 
Swallow. 

Page 1 of 2Key questions arise about Swallow’s missing records | The Salt Lake Tribune

11/22/2013http://www.sltrib.com/csp/cms/sites/sltrib/pages/printerfriendly.csp?id=57083662

2078



Swallow said that, in addition to a “potentially large number” emails that are gone, data from Swallow’s state-issued laptop and 
desktop computers, handheld data device and home computer also appear to be missing.

Murphy said no other files, to his knowledge, were lost when Swallow asked for and received a new state-issued laptop and desktop in 
late 2012. 

Joe Pyrah, the House’s chief deputy, said investigators were told that information-technology staffers for the attorney general’s office 
did not move any files to the new computers after Swallow told the IT workers that the transfer had been taken care of.

The hard drives on the old computers were wiped clean and given to others in the office, according to the House’s court filing. 

Attorneys have asked the 3rd District Court to grant the House access to copies of computer hard drives and servers in an attempt to 
recover files missing from Swallow’s email account and computers.

Murphy said the attorney general’s office doesn’t plan to resist the House’s efforts and would file a response soon agreeing to an 
expedited hearing on the matter.

“Our office actually recommended to the legislative investigators that they file a court document to have the court intervene to help 
deal with the state and privacy issues with those emails,” Murphy said. “We aren’t going to oppose their motion, but we are going to 
file our own motion that we think will clarify how the records ought to be handled.”

At issue: private health data that may be housed on the servers. Releasing that information could violate federal privacy laws.

The issue of the missing data came to light in late September, when House investigators were notified of the gaps. A few days later, 
Brian Tarbet, general counsel to the attorney general, sent an email to employees in the office not to delete information that might be 
pertinent to the investigation.

By the time Tarbet sent his email, Swallow had already been under investigation for at least nine months. 

The Justice Department confirmed in January that it was investigating. In September, the department notified Swallow and Shurtleff 
that it would not charge them. The top prosecutors from Salt Lake and Davis counties, in conjunction with the FBI, are continuing to 
investigate whether Swallow or Shurtleff broke any state laws.

The House committee will meet Tuesday morning, and Chairman Jim Dunnigan, R-Taylorsville, expects a discussion of the missing 
information and the recovery efforts.

gehrke@sltrib.com

—

Committee to meet

The Utah House Special Investigative Committee is scheduled to meet Tuesday at 9 a.m. at the Utah Capitol to receive an update on 
the missing electronic records in the probe of Attorney General John Swallow.

© Copyright 2013 The Salt Lake Tribune. All rights reserved. This material may not be published, broadcast, rewritten or redistributed.
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Swallow’s attorney blames lost emails on state 

switching tech systems 

Swallow probe • Deleting evidence could lead to serious criminal charges. 

BY ROBERT GEHRKE

THE SALT LAKE TRIBUNE

PUBLISHED: NOVEMBER 1, 2013 11:05AM

UPDATED: OCTOBER 31, 2013 11:01PM 

A lawyer for Utah Attorney General John Swallow said his client did not intentionally delete 
emails pertinent to investigations into alleged misconduct, chalking up the missing 
information to a computer glitch stemming from a state government-wide change in email 
systems.

House investigators discovered in September that an unknown number of electronic records 
apparently were deleted and are attempting to retrieve the missing information.

“The fact that certain emails were somehow lost in translation and may have been deleted, 
John didn’t have anything to do with that, and a number of times he has attempted to 
recover them,” Swallow’s attorney, Rod Snow, said Thursday. “There may have been stuff 
lost [House investigators] wanted to see, but my view of this is it’s just a fishing expedition. 
That’s what happens when you start in 2013 and ask for emails back to 2009.”

Sources close to the attorney general’s office told The Salt Lake Tribune that investigators 
have asked to copy computer hard drives in the office, including Swallow’s, and have had 
access to the office’s servers in an attempt to find out who deleted what and when.

The answer to those questions could have major implications for a criminal probe being 
conducted by Salt Lake County District Attorney Sim Gill, Davis County Attorney Troy 
Rawlings and the FBI.

“People delete emails all the time. That in itself is not problematic,” Gill said. “However, if 
the deleted emails pertain to ongoing investigations and if those emails were deleted 
knowing such investigations were afoot, then it would raise the specter of concern, 
specifically obstruction of justice, not to mention the erosion of public trust.”

Gill said he and Rawlings would continue working with the FBI and other investigative agencies and would address any potential 
criminal violations in the course of their work.

University of Utah law professor Shima Baradaran said the consequences for deleting records, assuming it was intentional, could be 
severe.

“The potential implications could include criminal charges of tampering with evidence or spoliation [destroying or altering 
evidence],” she said. “These are both serious crimes — both federally and under state law — that could lead to penalties, criminal 
charges, facing prison time or negative inferences in any criminal trial that may proceed.”

Under the law, if evidence is destroyed, courts can interpret the lost evidence in the way most favorable to the opposing party.

In January, when The Tribune reported the first allegations of misconduct against Swallow — not long after he took office — the 
liberal-leaning Alliance for a Better Utah wrote to the attorney general’s office and requested that a “litigation hold” be put on all 
records to prevent the destruction of potential evidence.

Apparently, no such directive went out until a Sept. 30 email from Brian Tarbet, general counsel for the office, instructing employees 
not to delete anything that might be relevant to the House probe.

“As the state’s top law enforcement officer, Attorney General Swallow should have understood the importance of making sure all 
records were retained,” the alliance wrote Thursday in a news release. “Unfortunately, this casts further doubt not only on Swallow’s 
judgment, but on the ability of any investigation to reach a thorough conclusion. Without those records, the cloud of suspicion 
remains.”

In addition to the probes by the House, authorized in July, and the county attorneys, the U.S. Justice Department acknowledged in 
January that it, too, was investigating Swallow — and had been since last year. The department notified Swallow in September that it 
would not prosecute him.

Steve Griffin | The Salt Lake Tribune Utah Attorney 
General John Swallow 
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Snow says the missing records matter is overblown and that the Republican attorney general did “nothing that would have impacted 
the investigation.”

Last year, state agencies switched their email system from Novell’s GroupWise to Google Mail. In the process, Snow said, Swallow 
noticed some emails from 2010 — when his client was chief deputy attorney general — that did not make the transition.

Snow said others in the office had the same issue and that Swallow was told to be patient. When the lost emails didn’t arrive, Swallow 
checked again and was told the office’s information-technology people were working on it.

“It’s that simple,” Snow said. “It’s not anything John orchestrated or did or had his hands in.”

Stephanie Weiss, spokeswoman for the state’s Department of Technology Services, said that the transition took place Nov. 12, 2012. 
At the time, a few accounts didn’t transfer correctly, she said, but the issues were resolved. 

“As far as we know, everything has migrated successfully,” Weiss said. “As far as I know, nothing was lost.”

Rob Robertson, chairman of the computer science and information systems department at Southern Utah University and a certified 
forensic expert, said there are numerous avenues for recovering information deleted from computers.

“Even if they’re deleted,” Robertson said, “you should be able to get some of those, depending on the environment and whether or not 
they’ve wiped the machine.”

With GroupWise, the material may be stored on the server and may be archived on hard drives. With Google, he said, investigators 
would have to subpoena the company, which would have the information backed up on its server.

“I’ve never been involved in a case that’s done that,” Robertson said. “But from colleagues of mine, they say it’s tough working with 
these companies to get the emails, but they usually have them.”

gehrke@sltrib.com

Twitter: @RobertGehrke

—

Committee to meet

The Utah House Special Investigative Committee plans to meet Tuesday at the Utah Capitol to receive an update on the status of the 
investigation into Attorney General John Swallow. 

© Copyright 2013 The Salt Lake Tribune. All rights reserved. This material may not be published, broadcast, rewritten or redistributed.

Page 2 of 2Swallow’s attorney blames lost emails on state switching tech systems | The Salt Lake Tri...
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In re: 

Utah House of Representatives 
Investigation 

DECLARATION OF CHRIS EARL 

I, Chris Earl, declare under criminal penalty of the State of Utah that the following is true 

and correct to the best of my recollection and belief: 

1. I currently serve as Tech Support Specialist II in the Office of the Utah Attorney 

General (the "Office"). I have worked in the Office since approximately March 2008. I 

currently am one of four information technology specialists employed by the Office to handle the 

information technology needs of the Office and its personnel. I have been assigned 

responsibility for all IT-related matters in the Office, including the maintenance ofthe Office's 

servers, printers and computers, the acquisition of new equipment, and the provision of desktop 

support to Office personnel. When necessary or appropriate, I also liaise with personnel in the 

Utah Department of Technology Services ("DTS") on technology issues that affect the Office. 

2. I obtained a bachelor' s degree in telecommunications administration from Weber 

State University, with a minor in business in 1996. I also obtained an associate's degree in 

applied science and electronic systems technology from the Community College of the Air Force 

in 2004. 

3. In 2012, the State of Utah changed its email system for State employees from 

Novell Group Wise to GoogleMail. Initially, the changeover (also known as a "migration") was 

set to occur in the late Spring or early Summer of 2012. However, the migration was delayed 

and did not occur until the Fall of that year. 

4. Prior to the completion of the migration, on or about July 19, 2012, then-Chief 

Deputy Attorney General Swallow called me and asked me to come to his office. When I came 
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to his office, Chief Deputy Attorney General Swallow informed me that he wanted me to 

perform a wipe of the data on the hard drives of both his Office Apple desktop computer and his 

Office Apple laptop computer by the end of the day. He explained that he wanted me to do that 

to protect confidential information on the machines that members of his Ward had provided him 

in the course of his duties as a Bishop in the Church of Jesus Christ of Latter Day Saints. At the 

time he made the request, Chief Deputy Attorney General Swallow appeared nervous and 

anxiOUS. 

5. It is my customary practice, before conducting a wipe of a user's hard drive, to 

advise the user that data that has not have been stored elsewhere, typically including movies, 

photos, documents or other media, will not be recoverable after I perform the wipe; I am sure 

that I followed my customary practice here. And, consistent with my customary practice, before 

conducting the wipe, I would have made sure that Chief Deputy Attorney General Swallow 

indicated to me that he was aware that he would not be able to recover data from the wiped hard 

drives and that he had everything that he needed from the hard drives. Even if Chief Deputy 

Attorney General Swallow had not requested that I wipe the hard drives by the end of the day, I 

still would have performed the wipes pursuant to the standard procedure of the Office' s IT 

department, although I likely would not have done it immediately. 

6. During the same meeting in July 2012, it was my impression that Chief Deputy 

Attorney General Swallow did not intend to take back the Apple desktop and laptop computers 

after I wiped their hard drives, and he informed me that he did not want the Office to purchase 

new Apple equipment for him because he still had to compete in the general election for 

Attorney General and was not sure he would still be in the Office after the election. As a result, I 

provided Chief Deputy Attorney General Swallow with a Hewlett Packard laptop for his use (the 
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"HP Laptop"). I have determined that I prepared the HP Laptop for his use on or about July 19, 

2012. A true and correct copy of a screenshot ofthe "Users" sub-folder on the "Local Disc (C:)" 

folder of the HP Laptop is attached as Exhibit 1 and reflects the creation date noted above. The 

Apple equipment formerly used by Chief Deputy Attorney General Swallow was repurposed 

within the Office after I wiped the hard drives. 

7. On November 7, 2012, after the general election, I sent Chief Deputy Attorney 

General Swallow a text message asking if he wanted me to "get [him] 'Mac' ed up again," 

meaning did he want to replace his Hewlett Packard laptop and Droid mobile phone with new 

Apple products. A true and correct copy of our chat on that subject is attached as Exhibit 2. In 

December 2012 and early January 2013, at Chief Deputy Attorney General Swallow' s request 

and on behalf of the Office, I purchased a new set of Apple products for him, including a new 

iMac desktop computer, MacBook Pro laptop computer, iPhonc and iPad to replace the set of 

devices he previously had used in the Office. The purchase of this equipment was not part of a 

routine or pre-planned Office replacement or upgrade of equipment but was done because a new 

Attorney General had been elected and asked for these items. 

8. On or about November 12,2012, the migration of all Utah state employees' email 

accounts from Novell Group Wise to GoogleMail was completed. 

9. To assist in the statewide migration from Novell Group Wise to GoogleMail, the 

State of Utah contracted with a Denver, Colorado-based company called Tempus Nova, which 

specializes in the migration of data to so-called Google Enterprise solutions like GoogleMail. 

After the migration, all statewide users whose accounts had been migrated, including Office 

personnel, were instructed by DTS to verify that their data had successfully migrated. 
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10. While I am aware of instances in which data did not transfer from Novell 

Group Wise to GoogleMail during the migration, I am not aware of any instance, other than the 

one reported by Attorney General Swallow and described below, in which email was reported 

missing from GoogleMail and subsequently proved to be missing from Novell Group Wise 

without explanation. 

11. At some point in January 2013, after I had purchased and received Attorney 

General Swallow' s new computers and after press reports regarding alleged misconduct by him 

had begun to appear in the press, Attorney General Swallow approached me in person and said 

that he was missing a lot of his email. I believe that Attorney General Swallow said that the 

missing email was from 20 1 0 but I cannot recall his exact words. He seemed very concerned 

and asked me what I could do to retrieve it. He also asked me whether he or I had done anything 

wrong by wiping the hard drives of his old Office Apple computers in July 2012. I responded 

that it was a routine practice for the IT department to wipe hard drives after a user returned 

computer equipment and would no longer be using it and I did not believe it was improper to do 

so. 

12. Over a period of weeks after Attorney General Swallow approached me, I made 

efforts to search for and recover his missing email. As noted below, I only recall searching for 

the Attorney General' s email on the old Novell Group Wise server that stored his pre-migration 

email. The particular server that stored Attorney General Swallow's pre-migration email was 

located in the Capitol complex, where Attorney General Swallow has his office. 

13. My best recollection is that I first inspected the server backup for the day of the 

migration to GoogleMail to see if the missing email existed in Attorney General Swallow's email 

account as it existed at the time of that backup and I determined that it did not. As a result, I saw 
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no purpose in reviewing server backups created after the date of the migration. In an effort to 

locate and restore the missing email, I then attempted to rebuild Attorney General Swallow's 

pre-migration email account by reviewing the contents of the 90 days of Capitol complex server 

backups that were available to me at the time, starting with the server backup that was closest in 

time immediately prior to the migration and leap-frogging backward from there. By way of 

background, the Office had, at that time, a disaster recovery system in place that preserved data 

on the Capitol complex system for only 90 days before the data was overwritten. As the name 

suggests, the recovery system was designed for instances where the Office ' s data systems 

suffered a catastrophic failure and it was necessary to restore the system after such a failure and 

it was not designed to recover data that had been deleted for more than 90 days. More recently, 

after the Office was served with the first legislative subpoena, I recommended and the Office 

ordered the preservation of all system backups with no overwriting allowed. Because the need 

for this policy was not perceived at the time I attempted to restore Attorney General Swallow's 

email, the backups I used were not preserved. 

14. As part of my effort to recover and restore Attorney General Swallow' s missing 

email, I utilized the Capitol complex server backups to restore the database files associated with 

Attorney General Swallow' s email account. Each restoration provided a snapshot of Attorney 

General Swallow's email database files at a particular point in time within the preceding 90 days. 

As noted, I performed the restores in reverse chronological order, starting with the server backup 

that was closest in time immediately prior to the migration and leap-frogging backward from 

there, in an effort to restore previous versions of Attorney General Swallow's data from the 

server backups. After each restoration, I then used one of the options within a Novell software 

utility on Attorney General Swallow' s email account database called Group Wise Utilities in an 
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effort to see whether that option could recapture some or all of the missing email. I next logged 

into Attorney General Swallow's account using his password to see if any of the missing emails 

were in the dataset I had just restored from the backups. 

15. On or about February 12, 2013, after I performed another restore from an 

available server backup from the period prior to the migration, and ran the Novell software 

utility, I received an automated email generated by the software utility notifying me that the 

"recreate" process had completed. The email contained a log documenting the rebuild process 

that the Novell software utility had undertaken and indicated that certain email had been 

recovered. The log further contained entries indicating " Inbox item from Message Db rec was 

purged by user." 

16. When I logged in to Attorney General Swallow's email account after this 

pa11icular rebuild process was completed, I saw 3,030 emails from 2010 in his Sent folder and 

229 emails from 2010 in his In box. Many of the emails in the Sent folder were email threads 

that showed Attorney General Swallow replying to an email from someone else. In many 

instances, I could not find a corresponding email in the restored Inbox. I cannot say how many 

of Attorney General Swallow's missing emails I was not able to recover at all. When I informed 

Attorney General Swallow about the recovered email, he appeared elated that we were able to 

recover some of the missing 201 0 email. I further explained to him the process he would have to 

follow to access those email. 

17. As noted, the February 12, 2013 automated email that I received from the 

software utility indicated that "Inbox item from Message Db rec was purged by user." The 

Office never enforced the general DTS protocol requiring the automatic purging of email in a 

user 's Novell Group Wise Trash folder. A Trash folder contains email that has been "deleted" 
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from a user's Inbox and other folders. In Novell Group Wise, the Office opted out of the 

statewide automatic deletion protocol and, indeed, some Novell Group Wise users in the Office 

had thousands of "deleted" emails sitting in their Trash folder and used the Trash folder as a 

storage bin. Therefore, in Novell Group Wise, unless an Office user selected a different option, 

"deleted" email placed in the Trash folder would remain in the user' s Trash folder unless the user 

affirmatively purged the "deleted" email from the Trash folder. In early 2013, when I logged 

into Attorney General Swallow' s Novell Group Wise account as part of my recovery effort and 

looked at his settings, I saw that he had not selected another option. 

18. Having successfully recovered at least some of Attorney General Swallow's 

missing email, and having concluded that I would not be able to recover additional email, and 

because it is my assumption that I had attempted recovery from all the pre-migration backups 

available, I then switched to migrating the restored email to Attorney General Swallow' s 

GoogleMail account and did not continue searching for additional missing email. On February 

21,2013, I contacted Conn Peterson, a Technical Support Specialist at DTS to ask for assistance 

with the migration ofthe recovered email from Novell Group Wise to GoogleMail. A true and 

correct copy of my instant messaging chat with Mr. Peterson is attached as Exhibit 3. 

19. I believe that whatever caused email or data to become missing from Attorney 

General Swallow's Office account occurred before the migration from Novell Group Wise to 

GoogleMai l and was not related to the migration. I am not aware of any other systemic problems 

or server stability issues that would have caused the email or data loss. Although I have the 

password to Attorney General Swallow's account, I did not delete any of Attorney General 

Swallow's missing data. In January 2013, I verified that the only person with so-called "proxy 
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rights" to access Attorney General Swallow's email account is Shelley Exeter, Attorney General 

Swallow's executive assistant. 

20. Sometime in late January 20 13, as I was attempting to recover his missing email, 

Attorney General Swallow asked me whether I thought there was anything recoverable on the 

wiped hard drives of his old Apple Office desktop and laptop computers. I do not have a clear 

recollection but when Attorney General Swallow asked me if it was possible to recover data 

from the hard drives of his old Apple Office desktop and laptop computers, it is likely that I tried 

to do so but was unsuccessful. I told Attorney General Swallow that I did not think there was 

anything recoverable but perhaps someone with different recovery tools might be able to recover 

something. Attorney General Swallow asked me to provide the wiped drives so he could take 

them to an outside vendor to attempt to recover the missing data. I provided Attorney General 

Swallow with the two original drives and did not keep copies. Approximately one week later, 

Attorney General Swallow returned the drives and informed me that the vendor had not been 

able to recover any data from them. I did not provide any assistance to the vendor. 

2 1. Shortly before January 17, 2013, Attorney General Swallow delivered to me the 

hard drive from his home Apple computer. He indicated that it had crashed and asked me to see 

if I could recover data. I verified that the hard drive was corrupted and began a recovery process 

which took several days to complete. On January 17, 2013, Attorney General Swallow sent me a 

text message stating: "Yes. How is the computer." I replied by text message on the same date 

stating: 

Pretty messed up. The hard drive is definitely bad. I' m trying to recover data off of it, 
but the hard drive keeps fai ling. You will need to buy a new hard drive at some point. 
I'll continue to try and copy what I can off the hard drive. 
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I was able to extract data from the corrupted hard drive. I requested that Attorney General 

Swallow bring in an external hard drive and I transferred the recovered data to this drive. I did 

not retain a copy of the data I was able to recover. 

22. After the Legislature's review of these issues commenced, and in an effort to 

determine what type of warning messages a Novell Group Wise user would have gotten when 

deleting a large volume of email from a Novell Group Wise account, Curtis Rose, the forensic 

computer consultant for the Special Investigative Committee of the Utah House of 

Representatives, and I used my Novell Group Wise email account to conduct a test. First, our test 

indicated that there are several ways to delete email manually from a Novell Group Wise Trash 

folder. Each method of manual deletion from the Trash folder results in the permanent purge of 

email from the account. Because of this, no matter which method a user chooses to permanently 

delete email from the Trash folder, the user will receive a warning dialogue box asking if the 

user would like to delete the items. For example, when a user clicks on the "Empty Trash" 

option, a pop-up warning appears asking, "Are you sure you want to empty all items in the 

trash?" The warning requires the user to click on either "Yes" or "No." A true and correct copy 

of the pop-up warning for the "Empty Trash" option is attached as Exhibit 4. 

23. Second, a user can highlight a group of emails from the Inbox or another folder, 

right click on the highlighted group, and select either the "Delete" or "Delete and Empty" option. 

When a user clicks on the "Delete" option, the selected material is transferred into the Trash 

folder and can only be permanently purged as set forth above. Alternatively, if the user selects 

the "Delete and Empty" option, a pop-up warning appears, informing the user that items deleted 

will not be recoverable and asking whether the user wants to continue. Once again, the user 

must click on either "Yes" or No." A true and correct copy of the pop-up warning for the 
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"Delete and Empty" option is attached as Exhibit 5. And, finally, while Mr. Rose and I were not 

able to specifically recreate this situation, I know based on experience that if a user inadvertently 

drags a large amount of data into the Novell Group Wise Trash folder, the user is presented with a 

similar dialogue warning box that the items will be deleted and will no longer be recoverable and 

asking the user to confirm that he or she still wishes to proceed. 

EXECUTED on this '2 0 day of N l)\jeN\ 'oer , 20 ~-

Chris Earl 
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John Swallow 

Dates:11/4/2012 3:47:42 PM 

Good luck this week!! 
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9i'2&'13 St<te of Utah Mall - Chat v.ith Coon Petersoo 

Chat with Conn Peterson 

Conn Peterson <connpeterson@utah.goV> 
To: cear1@utah.gov 

Thu, Feb 21, 2013 at 7:07PM 

6:11 PM 

6:12PM 

6:14PM 

6:18PM 

6:19PM 

6:20PM 

6:21PM 
41 minutes 

7:02PM 

7:03PM 

7:04PM 

7:07PM 
7:08PM 

me: When you do a groupwise to google move, is there any way to bring in the sent items from 
groupwise? 
Conn: They come over with the migration 
me: Sent items? 
Conn: yes 
me: That is going to make my boss VERY happy. Let me find out the exact time frame that he 
would like "re" migrated. 
Conn: Did we not migrate him? 
me: He was the one that I was trying to recover email from last week. I got 300400 "inbox" emails 
recovered with database rebuild, but it found like 3000 or so sent items that show many received 
emails that he responded too, yet the original email does not show up in the inbox. He is just trying 
to everything possible to not have it appear that he deleted all of his 2010 em ails. If the investigation 
ever gets to that level, they could at least track stuff through the sent items to show that we tried to 
recover everything that we could. 
He would just like his google, to look the same as his groupwise at this point 
Conn: ok 
me: I'll verify that he only wants the 2010 stuff and not a whole migration again . FYI, the other one 
you did for me last week worked great. Thanks!! 
Conn: Great, Let me know. 
me: Will do 

me: You need a life!! Can you run another migration on John Swallow? He want's everything from 
2009 and 2010. 
Conn: What is his email address? 
me: jswallow@utah.gov 
Conn: Calendar items? 
me: sure 
Conn: Here it comes 
me: Thanks so much 
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Reich, Steven

From: Reich, Steven
Sent: Saturday, December 07, 2013 1:34 PM
To: 'Rodney G. Snow'
Cc: Jennifer A. James; Neil A. Kaplan; jfellows@le.utah.gov
Subject: RE: Documents/AG deposition

I still do not have the hard drive.  I am now being told I will have it Monday or Tuesday.  When I get it, I will send it to 
you along with the information required by our stipulation.  I understand that you are impatient, but the process with a 
damaged hard drive takes as long as it takes. 
 
From: Rodney G. Snow [mailto:RGS@ClydeSnow.com]  
Sent: Friday, December 06, 2013 6:50 PM 
To: Reich, Steven 
Cc: Jennifer A. James; Neil A. Kaplan; jfellows@le.utah.gov 
Subject: RE: Documents/AG deposition 
 
Steven,   Close—yes.  Context is always helpful.   There may be some disagreement as to exactly what was said with 
Chris Earl at the time John turned his Macs back to the office.  As I understand it,  John was in a hurry to get out of town 
with his family to Disneyland.  They were waiting at home for him and anxious to get moving.   The Macs did not 
interface well with Groupwise and he had some trouble interfacing with the office systems.  John recalls asking Earl if 
the computers would be wiped when put back into service at the office.  Earl said yes.  But John is not certain of the 
exact conversation.  Earl provided John with an HP at that time as it was a Microsoft based system.  Prior to turning back 
the Macs in the summer of 2012,  John had realized many 2010 state emails were missing and made an attempt to 
recover them without success.  At that time he had the data on the Macs transferred to an external hard drive.  In 2011 
John deleted many of his personal e-mails as a matter of course.   Like most of us he periodically would clear out 
personal e-mails.   John believes that the down load to the hard drive was transferred to his home computer as the data 
on the Macs or at least some of that data remains on the home computer.  You will recall that we got many of his e-
mails from his home computer by accessing his g mail account and the cloud.   John tried to maintain up to date files on 
both his home computer and the office computer so he could work on the files either from the office or at home.  The 
external hard drive was lost in November of 2012 on a flight from Phoenix to SLC.  John thinks it fell out of his brief case 
while in the overhead bin.   As you know, John asked Earl to see if he could recover his 2010 e-mails in January of this 
year.  He was anxious to recover them, according to Earl’s declaration.  Earl recovered over 3000 sent e-mails many of 
which were part of an e-mail chain.  We guess that may be at least half of the 2010 e-mails.  Anything incriminating in 
those e-mails?   
 
As to the “crashed” hard drive—please respond to my questions.  We have been patient and you have had more than 
sufficient time to complete your restoration and down load of that hard drive.  We look forward to receiving the 
documents as agreed.   
 
While I have your eye,  if you wish you may examine or sample in our office the privileged documents we have withheld 
and for which we have provided you a privilege log.  We will allow you to do this with the understanding we are not 
waiving the privilege but may do so if you think it is worthwhile and you are willing to be fair in your use of the privileged 
material.    Many of the documents are PR related.  In addition, if you would like to see the contract this firm  has with 
the PR person in DC we have used  from time to time in the Swallow matter, you also welcome to examine it.   
 
Your staff posed some questions a while back regarding the former AG’s personal cell phone.  As we understand it, 
John’s personal cell phone was freezing up in the fall of 2012 so he obtained a refurbished phone from Verizon and 
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mailed his failing phone back to Verizon.  We believe the phone   John is using today is the refurbished phone.  This 
phone has been his personal phone and his State phone has been returned to the AG’s office.   
 
Finally, thus far, we have produced about 5000 pages of documents in response to the House Subpoena and over 2300 
pages to the Lt. Governor.  This does not include the privilege documents or thousands of pages of other documents 
reviewed which were not responsive.  Thank you.   
 
 
 
From: Reich, Steven [mailto:sreich@akingump.com]  
Sent: Thursday, December 05, 2013 9:40 AM 
To: Rodney G. Snow 
Cc: Jennifer A. James; Neil A. Kaplan 
Subject: RE: Documents/AG deposition 
 
 

Rod, are you telling us that prior to having Chris Earl wipe the drives for his office desktop and laptops computers in the 
summer of 2012, your client copied the data from those devices to an external hard drive, kept possession of that 
external hard drive but subsequently lost it in November 2012?   

Further, are you saying that he believes that prior to losing the external hard drive, he copied all of the data on it to his 
home computer? 
 
 
 
From: Rodney G. Snow [mailto:RGS@ClydeSnow.com]  
Sent: Wednesday, December 04, 2013 8:32 PM 
To: Reich, Steven 
Cc: Jennifer A. James; Neil A. Kaplan 
Subject: RE: Documents/AG deposition 
 
Steven, when you know when you will be here,  please let me know so we can get together for a few minutes.  
 
I need to clarify the below statement.  The external hard drive to which the data on the work computers was transferred 
in the summer of 2012 by John,   was lost by John on a Delta flight in November of 2012.   John immediately filed a claim 
with Delta but was not able to locate that hard drive.    We have a copy of  the claim he filed. ( I had a similar experience 
with Delta in  
Chicago about a year ago with some  documents and I filed the claim before I left the airport.  Never located.)  John 
believes he saved that data to his home I Mac before he lost this hard drive.       When the home computer was crashing, 
(the I Mac)  Earl attempted to transfer data from that hard drive to another external hard drive.  John located 
this  external hard a few weeks ago and Jennifer reviewed that hard drive and had it mirrored.  She  failed to find 
anything responsive to the subpoena on that external hard drive—as below described.  You have the hard drive from 
John’s home computer that was crashing in January of 2013 and apparently you will be able to retrieve most of the data 
from that hard drive.  So we are clear, I am not certain what data made it from the crashing hard drive to the external 
hard drive.   
 
When will we get the documents you have been able to retrieve from this hard drive and have your people been able to 
determine the cause of the failure of the hard drive.  We are hopeful your efforts regarding this hard drive are now 
completed.  We will appreciate a copy of the report you receive from the company doing this work for you.  Thank you. 
From: Reich, Steven [mailto:sreich@akingump.com]  
Sent: Wednesday, November 27, 2013 6:13 PM 
To: Rodney G. Snow 
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Cc: Jennifer A. James 
Subject: Re: Documents/AG deposition 
 
 
 
I will be there in December. I just don't know exactly when, yet. 
 
--- 
Steven F. Reich 
Akin Gump Strauss Hauer & Feld LLP 
1 Bryant Park 
Bank of America Tower 
New York, New York 10036 
(212) 872-1012 
sreich@akingump.com<mailto:sreich@akingump.com> 
 
Sent from my iPhone 
 
On Nov 27, 2013, at 4:00 PM, "Rodney G. Snow" <RGS@ClydeSnow.com<mailto:RGS@ClydeSnow.com>> 
wrote: 
 
Steve, thank you for your e mail. When we spoke initially, I did not know the extent of the problem. And I am 
still not sure whether it is a minimal or significant problem. I am in Portland. My memory is this. We have an 
external hard drive and have reviewed the data on it. There was nothing responsive to the subpoena on this 
drive, according to Jennifer. 
Home pics, some movies and a few AG files that were non responsive. But Jennifer has been running all this to 
ground and has of course been distracted with the production of docs to the Committee. I will meet with her 
next week and get back to you. Yes, we should talk-- it is over due. You are not seeing a trip out before year 
end? Maybe I will come to NYC. 
 
Sent from my iPhone 
 
On Nov 27, 2013, at 10:51 AM, "Reich, Steven" <sreich@akingump.com<mailto:sreich@akingump.com>> 
wrote: 
 
 
 
Thanks for the email and for the production yesterday. We'll work our way through what you sent. 
 
I don't yet know when I'll be out there. I am happy to talk in person when I am or by phone before then. In my 
view, a real, meaningful conversation between the two of us is long overdue. 
 
On the hard drive from the personal computer, here's the status. Kroll/Ontrack was able to get it working. Since 
they did, a process has been underway to extract the data on the drive. That process has been very, very slow 
due to the damage and is still underway. I had hoped the data extraction effort would be completed this week 
but it doesn't look like it will. I am advised that when it is completed -- hopefully soon -- it likely will succeed 
in recovering close to 100% of the data on the drive. Whenever that process concludes, we will provide the data 
back to you for review as we agreed. 
 
I will add that, when we undertook this data recovery process, I did not realize that we were restoring a hard 
drive that, we now understand, has only been in that computer since July 2012 when it was swapped in for the 

2107



4

drive that previously had been in that device. We do not know where the drive that previously had been in the 
computer is, and it would help if you would tell us. Likewise, can you tell us where the external hard drive is 
that your client brought to Chris Earl in January 2013 when the home computer crashed and Chris Earl copied 
data from the crashed drive to the external hard drive that he was provided? 
 
Honestly, Rod, I don't understand why you didn't front the full range of the data issues with us? It would have 
been much better if you had identified the issues and provided explanations rather than leave us to find the 
issues for ourselves and draw conclusions from silence. 
 
--- 
Steven F. Reich 
Akin Gump Strauss Hauer & Feld LLP 
One Bryant Park 
Bank of America Building 
New York, New York 100036 
(212) 872-1012 
sreich@akingump.com<mailto:sreich@akingump.com><mailto:sreich@akingump.com> 
 
Please excuse typos. This message sent from my iPad. 
 
On Nov 26, 2013, at 3:49 PM, "Rodney G. Snow" 
<RGS@ClydeSnow.com<mailto:RGS@ClydeSnow.com><mailto:RGS@ClydeSnow.com>> wrote: 
 
Steve, I am out of the office but Walt 
Romney should get you the depo transcripts, per our agreement. Will you be in SL in the next week or so? Time 
we sat down and talked. And, are you done with the hard drive? We want to know where you 
 
Sent from my iPhone 
 
On Nov 25, 2013, at 12:31 PM, "Reich, Steven" 
<sreich@akingump.com<mailto:sreich@akingump.com><mailto:sreich@akingump.com>> wrote: 
 
 
 
Rod, I appreciate your willingness to provide the invoices and day planners without restriction. We look 
forward to receiving those today. 
 
On the deposition transcript, we agree for now to limit distribution of the transcript to the Akin Gump and 
Mintz teams, the Committee and Committee staff. This is without prejudice to the Committee’s right to 
continue to pursue its claim in the LG’s proceeding or otherwise that it should have access to the transcript and 
exhibits without restriction (except as the Committee may agree with you), and your right to assert otherwise. 
Simply put, the Committee will not assert that the production of the transcript to it under the conditions 
referenced herein is a waiver of any of your or the Committee’s rights. 
 
Good? 
 
From: Rodney G. Snow [mailto:RGS@ClydeSnow.com] 
Sent: Monday, November 25, 2013 2:47 PM 
To: Reich, Steven 
Cc: Walter A. Romney, Jr.; Melissa Feil; Jennifer A. James 
Subject: Documents/AG deposition 
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Steven, we should be able to send you the documents you requested sometime this afternoon. We are waiting on 
Orange to remove the confidential designations. I have reviewed Chairman Dunnigan’s request for John’s 
deposition. When counsel to the Lt Governor asked if he could release the deposition we told him no as the AG 
was reviewing the transcripts and making changes he felt were necessary on the errata sheet. That process is 
now complete and I should have the signature of the AG on the deposition sometime today, as I understand it. 
Once I have that in hand we are willing to provide you a copy of the transcript. The exhibits are another issue. 
The AG is out of town on a long planned family vacation with his wife’s family. I am leaving tomorrow for the 
NW to be with two daughters and their families for the thanksgiving holiday and will be back on Monday. We 
can probably resolve the exhibit issues with some redactions but will need to walk through that with Mr. 
Swallow. I am still undecided if we can provide you the deposition before the exhibit issues are resolved. If you 
will keep the deposition transcript confidential for your use and the committee’s use only, for now, that will 
help us. Thank you. 
 
Rodney G. Snow 
ClydeSnow 
ATTORNEYS AT LAW 
201 South Main Street, Suite 1300 
Salt Lake City, UT 84111 
P: 801.322.2516 
F: 801.521.6280 
www.clydesnow.com<http://www.clydesnow.com/><http://www.clydesnow.com<http://www.clydesnow.com/
>>  
rgs@clydesnow.com<mailto:rgs@clydesnow.com><mailto:rgs@clydesnow.com> 
CONFIDENTIALITY NOTICE 
This electronic mail transmission, and any documents, files, or previous e-mail messages attached to it, is 
intended only for the use of the person or entity to whom it is addressed and may contain information that is 
privileged, confidential, and/or exempt from disclosure under applicable law. If you are not the intended 
recipient or a person responsible for delivering it to the intended recipient, you are hereby notified that you must 
not read this transmission and that any disclosure, copying, printing, distribution, use of any of the information, 
or the taking of action in reliance on the contents of the information contained in or attached to this transmission 
is STRICTLY PROHIBITED. If you have received this transmission in error, please immediately notify the 
sender by telephone or return e-mail and delete the original transmission and its attachments without reading or 
saving it in any manner. 
FEDERAL TAX ADVICE DISCLAIMER We are required by U. S. Treasury Regulations to inform you that, 
to the extent this message includes any federal tax advice, this message is not intended or written by the sender 
to be used, and cannot be used, for the purpose of avoiding federal tax penalties. 
Please consider the environment before printing this e-mail. 
 
 
_______________________________________________ 
IRS Circular 230 Notice Requirement: This communication is not given in the form of a covered opinion, 
within the meaning of Circular 230 issued by the United States Secretary of the Treasury. Thus, we are required 
to inform you that you cannot rely upon any tax advice contained in this communication for the purpose of 
avoiding United States federal tax penalties. In addition, any tax advice contained in this communication may 
not be used to promote, market or recommend a transaction to another party. 
 
The information contained in this e-mail message is intended only for the personal and confidential use of the 
recipient(s) named above. If you have received this communication in error, please notify us immediately by e-
mail, and delete the original message. 
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_______________________________________________ 
IRS Circular 230 Notice Requirement: This communication is not given in the form of a covered opinion, 
within the meaning of Circular 230 issued by the United States Secretary of the Treasury. Thus, we are required 
to inform you that you cannot rely upon any tax advice contained in this communication for the purpose of 
avoiding United States federal tax penalties. In addition, any tax advice contained in this communication may 
not be used to promote, market or recommend a transaction to another party. 
 
The information contained in this e-mail message is intended only for the personal and confidential use of the 
recipient(s) named above. If you have received this communication in error, please notify us immediately by e-
mail, and delete the original message. 

_______________________________________________  
IRS Circular 230 Notice Requirement: This communication is not given in the form of a covered 
opinion, within the meaning of Circular 230 issued by the United States Secretary of the Treasury. 
Thus, we are required to inform you that you cannot rely upon any tax advice contained in this 
communication for the purpose of avoiding United States federal tax penalties. In addition, any tax 
advice contained in this communication may not be used to promote, market or recommend a 
transaction to another party.  
 
The information contained in this e-mail message is intended only for the personal and confidential 
use of the recipient(s) named above. If you have received this communication in error, please 
notify us immediately by e-mail, and delete the original message.  

_______________________________________________  
IRS Circular 230 Notice Requirement: This communication is not given in the form of a covered 
opinion, within the meaning of Circular 230 issued by the United States Secretary of the Treasury. 
Thus, we are required to inform you that you cannot rely upon any tax advice contained in this 
communication for the purpose of avoiding United States federal tax penalties. In addition, any tax 
advice contained in this communication may not be used to promote, market or recommend a 
transaction to another party.  
 
The information contained in this e-mail message is intended only for the personal and confidential 
use of the recipient(s) named above. If you have received this communication in error, please 
notify us immediately by e-mail, and delete the original message.  
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John Swallow Interview: Doug Wright Show KSL Radio 
November 7, 2013 

 

**This is an unofficial transcript** 

 

Doug Wright There are so many things swirling right now that we thought, we needed to extend an 
Invitation to the Attorney General, John Swallow, who now joins us in studio.  Mr. 
Attorney General, John thank you so much for joining us here at KSL and accepting our 
invitation. 

John Swallow Doug, it’s really my pleasure to be here with you this morning. 

Doug Let me just ask you the straight up question.  You know, for many of us honestly we’ve all had a 
computer crash.  We’ve all deleted something that we wish we could return whether it was a 
college paper or whether it was an important letter that we’d worked all weekend drafting or 
whether it’s a movie review, whatever it is, we’ve all had that.  We’ve all had one of those 
moments when we clicked the wrong button, but it seems that there was a real perfect storm 
that happened here where in a relatively short period of time desktop, laptop, personal 
computers, cellphone, PDA, all kinds of things seem to in a relatively small window, I’m not 
talking within weeks or months, but in a relatively small window and what has been labeled by 
those who are looking at this from a legal point of view and an investigative point of view, say is 
a critical period.  Let me just ask you, what happened?  What is missing?  How did it go missing? 

John Well, I mean that’s a fairly, a fairly broad question, Doug.  When I was in the office for two and a 
half years and came through the primary, it looked pretty good going into the general election 
and so I decided to swap out a computer I had been using for two and a half years and a laptop 
I’d been using for two and a half years and in the normal course of things simply change the 
computers out.  That happens in life and you talk about deleted emails?  Well, I’d like to ask 
anybody out there listening if you’ve ever deleted an email before.  I mean, I have emails 
coming into my account where I’m nervous that if I open the email, it’s going to somehow put a 
virus on my computer.  So I’d like to ask anybody out there if they have any device that they’ve 
used for six months or more where they haven’t deleted a text message or an email.  So for 
Counsel for the Legislative Committee to come out and say, “It looks like for every single device 
that John Swallow’s had for the last four years, he’s had a deletion or there’s missing data, well, 
welcome to the world.  Doug, do you have emails still, all your emails from 2010?  I, I… 

Doug Well … 

John I think that’s the interesting point… 

Doug And again… 

John …that we have to make here. 

Doug I’m, I’m not a computer genius nor am I a computer whiz at operating it but when I delete 
something here at KSL, it goes into the trash bin and it stays there forever unless you do a 
double or triple delete.  So could I retrieve something from 2011, yes, and could I retrieve 
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something from 2009, most likely.  I might have to have the IT guys here behind me but, yeah, 
when I delete something, it goes into a trash bin and unless I double delete something or… 

John Or if your trash… 

Doug …or really, or really… 

John …at some point. 

Doug Yeah, or, you know, take that second or even third step.  So that, you know, and again I don’t 
profess to be any big expert in this arena. 

John Well we’re hopeful that we’ll be able to cover everything that may be missing at this point in 
time but I wanted, the point I want to make to you and to people who are out there listening is 
that the Investigative Committee’s attorneys didn’t find out this quote unquote problem 
because of their investigation.  When my attorney first met with their attorneys, he said to 
them, “You know, there may be some data issues that we want to be very upfront with you with 
and we want to make sure that you understand that there was a computer swap out about a 
year and a half ago.  There were some missing emails that John Swallow reported back when he 
first became Attorney General that they spent quite a bit of time trying to find those emails and 
they don’t know if it was part of the transition from GroupWise to Google or they don’t know if 
it happened before inadvertently.  They just don’t know but they spent a lot of time and 
resources trying to figure that out.”  That went right from us right to them at the very, very 
beginning, Doug.  We are not trying to hide anything and as I listen to the reports coming out of 
that Committee, I was shocked at some of the comments the House members made following 
the Committee.  They seem to think that our office wasn’t taking the investigation seriously. 

Doug Glenn Hemingway especially mentioned something, “What does he think we’re doing over 
here,” something to the effect… 

John Right. 

Doug …our Bridge club… 

John Right and so… 

Doug …playing cards. 

John … some of the concerns I have about the report and some of the concerns I have about how the 
investigation is being postured goes to the very point I was trying to make when the 
investigation was first announced and that was this could become very scary and very political 
very quickly.  I can’t understand why the Counsel for the Legislature didn’t let everyone on that 
Committee know and the public know on Tuesday that my personal attorneys have produced 
more than 3,000 pages of documents in the last week to that Committee and that my office has 
produced more than 8,000 pages of documents responsive to the subpoena in the last week, 
that we are fully cooperating.  I don’t think he let them know that I have removed myself in the 
office from any involvement at all with respect to the production of these documents.  I don’t 
review them, I don’t search for them, I don’t have anything to do with it.  I’ve had General 
Tarbet, who is a former General for the National Guard who’s my General Counsel, lead the 
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team absent me to make sure that our office is doing everything we can to keep the promise I 
made to you and to the rest of the state when this first started that I would be fully cooperative 
and any intimation, any intimation to the contrary is disingenuous from my point of view and a 
disservice to the people of Utah, to the taxpayers of Utah and to the members of those 
Committee, that Committee which has to in part look at my demeanor and my cooperation as 
they make serious judgments about what I’ve done and what my office has done and if I sound a 
little angry, Doug, it’s because I am! 

Doug Let’s talk about what Mr. Reich and I’ll make it so you, either that or you can slip the headsets 
on for just a second, what he said and I thought the wording was interesting in what he said at 
this Committee meeting just the other day so if you want to slip your headset at least up so you 
can hear it.  I played it a little earlier but he said something here that I wanted to clarify with 
you. 

Steve Reich I just don’t, yeah, I’ve read the same articles you have.  I just don’t know the answer to 
why the Attorney General’s office didn’t implement a hold at that point. 

Doug Now when he talks about that point, he’s referring clear back.  We’re talking 2009, 2010 here.  
At that time, the Attorney General’s office was not headed by you, it was headed by Mark 
Shurtleff. 

John Sure. 

Doug Is he implying then in your understanding of this that Mr. Shurtleff or during that time period, 
the Attorney General at that time should have started when it was even suspected or there 
were rumblings or initial conversations, even going back to the donut shop conversation, when a 
few things started to come up where it looked like there could be an investigation, is he 
implying then that Mark Shurtleff should have stepped in at that point and then secured 
everything in the office? 

John I don’t know what he’s implying.  I don’t know.  I can’t read his mind.  All I can say is that I’m not 
aware of any significant, any material documents that have been deleted intentionally by 
anybody in the last three and a half or four years. 

Doug And… 

John And I’ll just say this, I don’t think they know either and that’s one of the problems with, that I 
have with how that report was postured to the Legislature because normally, Doug, in an 
investigation, you have a private investigation and private doesn’t mean anything’s wrong.  A lot 
of people say, “What, everything should be done in public,” but it’s like with a football game, 
sometimes you’re on offense, sometimes you’re on defense, until you get the ball, you don’t 
have a chance to score.  It’s the same with an investigation.  You get some information like we, 
what we gave them and said there’s some missing data that we’re trying to figure out and we’re 
trying to find and we’ll get it to you, before we can get the answers, before anybody really 
knows what’s happening, before anybody’s really reviewed anything, these statements are 
made which I think are calculated to inflame and enrage people.  To get the Legislature, perhaps 
to say and listen, I don’t want to be, I don’t want to say I have an idea of what his motives are 
but you have, you have a firm that is working on a contract that could pay them as much as $3 
million.  A few weeks ago you had the Department of Justice, the preeminent investigative body 
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in the whole country, finish a 10-month investigation and come out and say, “You know what, 
there’s nothing there.  We’re not going to bring charges, we’re closing our case down.”  And all 
the sudden maybe the Legislature, maybe the attorney for the Legislature is saying, “What’s 
going to happen to our investigation if we close this down?”  And Doug, I want you to know that 
we have proof, incontrovertible proof that what Jeremy Johnson said about some kind of a bribe 
is false.  That he knew it was false at the time, that this whole thing, this whole investigation 
that has disrupted my office, my life and this state for 10 months, a whole 10 months of my 
administration, is a fabrication and now the Legislature is using this, and I know that when they 
started this, they were working in good faith, but now they’re taking this a step way beyond 
where I think they need to go, now listen, I want to resolve the issues about any documents that 
they have concerns about.  I’m not trying to say that.  I’m not trying to avert this from that but I 
am saying that now we have a situation where it’s become clear.  It’s the political investigation 
and if you look at the questions they’re asking people, they are going through everything that’s 
been gone through by the Elections Office, by the U.S. Attorney’s Office, by the Bar and, that 
are, being looked at by county attorneys and now we’re seeing, now we have a duplicate of 
investigation but this time it’s costing Utah taxpayers $3 million and they’ve already spent 
almost $1 million. 

Doug Yeah, the number I saw was 600 and some odd thousand dollars and obviously growing and 
back to some of the statements that you mentioned and so I’ll ask you this straight up, with 
Stephen Reich, who is the attorney that gave the report to the House Committee the other day, 
when he says something like, and this is a quote, “I will tell you the scope of the data lost here is 
not anything that I’ve seen before and it’s something that I find deeply worrisome.”  Then he 
goes on to say “what happen here makes our job immeasurably harder and immeasurably 
costlier.”  You reaction to that, you mentioned inflammatory statements, is that what you’re 
talking about? 

John Well, I’m talking about the fact that he didn’t take the opportunity in a public meeting, in front 
of the legislative committee, to acknowledge that our office has been fully cooperative and that 
I’ve been fully cooperative, and actually say we produced over 10,000 pages of documents 
done.  I have no idea what his experience in life is, but as I understand what has happened, as 
we are trying to get to the bottom of what’s happened, it seems like a pretty outrageous 
statement and perhaps even inflammatory statement to say I’ve never seen anything like this in 
my career.”  Unless you happen to have a very long career or very extensive career. 

Doug Paul Murphy.  It’s reported that he said a spokesperson within your office and for you, said that 
you self-reported some of these missing things, deletions or whatever, I don’t know what the 
proper term is, but some of this was self-reported in January.  Can you tell us what transpired in 
January because you were still, you know, warming up the seat. 

John Well, I don’t want to get into too many details, because again, we don’t know a lot of the 
answers, but, I noticed last year, back in 2012 that I was missing some documents and it had me 
concerned, and so I went to the Attorney General at the time and talked to him about and he 
said “you know, it’s probably just an issue about the transition from GroupWise to Google, don’t 
worry about it.  A few months later, I went back and looked, just to kinda follow up and see if it 
had been restored, I didn’t see those documents and these are emails from 2010, Doug, that I 
had noticed were missing and again, they weren’t there and I went to my PC people and said 
“what do you think” and they said to me “well, it may just be a transition issue, let’s wait a little 
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while longer.”  After I took office, I went back and I looked again and I didn’t see those again.  I 
went to my IT people and said “ok, we’ve gotta have backups here.”  And then they told me for 
the first time, “well, we only keep backups for 30 days.”  I said “well these are 2010 emails, I 
don’t know when they would have been deleted or lost” and they said “we’ll do the best we 
can.”  And then they went through a process with the IT people in the state, at my direction, 
trying to restore anything I could, in full integrity, right and they found, I think, 35 or 4,000 
emails that they were able to bring back into my account from 2010.  I was thrilled with that, by 
the way. 

Doug Let’s talk a little bit about that transition, that migration of materials. 

John Sure. 

Doug Because according to the Utah Department of Technological services, this is the only problem 
that they are aware of.  So, again, this has raised, you know, back to that, people are going “boy 
what are the odds?” 

John Well, so let me just answer that.  I’m not a technology person as well either, but, you know 
when I’m missing, when I delete an email or when I delete a text from my phone in the normal 
course of my life, there’s not a note that flashes on my phone that says you’re missing data.  You 
don’t know if you’re missing something Doug, unless you go looking for it and you can’t find it.  
So with, I don’t know how many thousand employees we have in the state of Utah, 22,000 
employees or whatever the number is, unless they are looking for something, unless they report 
a problem, technology services isn’t going to know there’s a problem.  So, I don’t know how 
they can say, honestly, that no one in the state is missing data.  I know people who say they’re 
missing data.  And there are things I can’t explain, about my calendars, for example, which I 
don’t even, I mean I think I could figure out how to delete a calendar entry.  I haven’t had that 
experience before and so I have a lot of time, I have a hard time backing up my computer at 
home with an external hard drive, frankly, but that’s just my lack of savvy with respect to 
technology issues. 

Doug When it comes to, let me just ask you this straight up question, I’m sure a lot of people are going 
ok.  Let’s just hear it straight up.  John, have you ever deleted anything from any electronic 
device that in your mind, even if it was just one of those little moments where you kinda went, 
hmm, this might not be a good idea.  Have you ever intentional deleted anything that might 
have any pertinence to this case?  Just a straight up yes or no. 

John No.  No.  I haven’t. 

Doug Here’s another question I’ve wanted to ask, in light of, especially, honestly some of almost the 
snarky nature of some of the comments, editorial cartoons… 

John  Sure. 

Doug   …and so on, you know the dog ate my homework and my computer and my hard drive and my 
this and my that… 

John Feeding my hard disk to my little puppy. 
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Doug …yeah, I need to give Bagley credit for that one.  But, if you were asked, if a case like this came 
to you, as our chief law enforcement officer, here in the state of Utah, and you were charged 
with prosecuting this, you were putting together the team to look at something similar to this, 
and you looked at some of these facts, you looked at some of these allegations, you looked at 
some of these missing documents, you looked at kind of again, and I don’t want to misuse the 
phrase, but kind of within a relatively short period of time, kind of a perfect storm of a lot of 
things failing… 

John Well, a lot of things failing.  I mean our hard disk at home… 

Doug Yeah? 

John …failed.  We took that disk up to the state because I had been using the computer for a little bit 
of work as well, so I felt like I could do that.  We were able to retrieve the files from that home 
computer and actually put them on a hard disk and put them back on my new home computer.  
So, it’s true that my computer at home crashed in January.  It’s true that we can’t get any more 
data on that because as soon as we got the date off that we could get off of that, then it 
continued to digress until it stopped functioning completely.  But we still have files from our old 
home computer which we had for a couple of years before that that we’ve retrieved. 

Doug Well, let me restate that then.  With some of the failures and with some of the policy changes 
and with the transfers and with the new equipment and with the migrations and so on, how 
would you handle a case like this if you were assigned to prosecute, something like this? 

John Sure, well first of all I’d like to find out material and what’s not material.  Secondly, I’d try to get 
all the facts out before I started making announcements about what I’d found.  You know, when 
you have a political figure, when you have an elected Attorney General, a Chief Law 
Enforcement Officer, when you have a duty to investigate, you don’t necessarily need to inflame 
people before you know what you’re talking about.  I don’t want to make it sound like I don’t 
think this attorney doesn’t know what he’s talking about, but he doesn’t know the facts and we 
don’t even know the facts and that’s part of the problem with an open investigation tried in the 
public, tried in the press before anybody knows.  Because we may not know anything for 
another two months and so what’s going to be on the public’s mind for the two months, the 
statement that they made to this committee where the implication, following the committee 
meeting, was very clear.  The Attorney General’s office is not cooperating with us.  That is not 
true.  So, I think if you’d ask me how I would handle it?  I would handle it in a very professional 
way that would not lead people to believe something that’s not true until I have the facts, until 
I’ve made a decision that it’s time to talk about those publicly.  I think that’s how I would handle 
Doug, and I think that’s what is not happening now. 

Doug This has been going on at an escalated level basically since the day you were elected and 
certainly from the day you were sworn in.  And under these, and with the various investigations 
that have included even within the bar association that you and I have talked about, one of 
those now dropped… 

John   Right. 

Doug  …one other still pending. With the things that were before the Lieutenant Governor’s office, 
nine of which were just similarly dismissed… 
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John   Right. 

Doug  …and three that are still percolating.  Of the federal investigation that went on, which came to a 
culmination and end… 

John Right. 

Doug  …with no further action.. 

John Right. 

Doug …since late September.… 

John …and I know why that happened, by the way, and I’ve got documents to show it…go ahead… 

Doug What I was going to ask is “did the feds ask for these emails, did the feds ask for some of this 
information and we’ve been, even if you just take it from the day you were sworn in, you know, 
we’re careening in on a year almost now and many of my associates have gone “good grief, why 
is this coming up right now?”  Why is this coming up right now and did the feds look into these 
emails and some of the voids or the gaps.   

John Well I think the feds, I don’t want to say the feds with all due respect, the public integrity section 
of the Department of Justice whose job it is to look at anybody who is in office where allegations 
were made of corruption I mean that’s what they do for a living every day six to seven days a 
week.  They had information Doug which answered their questions, they had documents that 
showed emphatically that the relationship between Richard Rawle and Jeremy Johnson was 
nothing more than a straight up lobbying relationship.  That there was no truth at all to the 
allegations that made this whole thing erupt back in January 2013 that having looked at all the 
documents they needed to look at to make a decisions and having interviewed all the witnesses 
they thought might possibly be relevant to the material they closed the case and determined 
that there was no violation of federal law.   

Doug You mentioned the thousands of documents that your office has supplied being upset at the 
implication or the impression that has been left that somehow the office and you are not 
cooperating with the house investigation so we’re talking about thousands of documents, 
emails, everything else that everybody wants to look at 

John And I think three or four lawyers who are working almost full time on this from my office.  
Lawyers that I’ve hired that have also worked almost full time this last month to cooperate 
that’s where I get the resentment.   

Doug Did the Department of Justice make those kinds of demands on your office.  Did they go out 
with wheelbarrows full of information? 

John Well they did subpoena extensive records in my office and again, even then I didn’t have any 
involvement, didn’t review those records, didn’t approve those records going out and we did 
supply those documents to the federal government.  Did they documents to the federal 
government.   
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Doug Did they at any time ask for email and electronic communications, the things that are kind of 
under scrutiny here? 

John They certainly asked for emails and electronic communications and we certainly provide 
everything they asked for.  I don’t believe they asked for my emails from 2010, nor do I think 
that they would necessarily be relevant in light of the information that they have about what 
happened in that transaction.  For example, I have here a letter from a guy name Scott Levitt, his 
attorney, to Richard Rawle, dated four months after this agreement was entered into between 
Richard Rawle and Jeremy Johnson, and it says, “Dear Mr. Rawle, my client invested $200,000 in 
a lobbying arrangement where you were retained to lobby the FTC on behalf of Jeremy Johnson, 
iWorks and my client.  Would you please give me an accounting of what you’ve done.”  The 
implication of that letter which I showed you, you didn’t have time to really read is that four 
months after the transaction occurred, Mr. Levitt, who is not as I understand, part of the 
negotiations clear understanding was this was nothing more than a straight up lobby 
arrangement.  That is what Jeremy Johnson communicated to Mr. Levitt.  Well, if the FBI had 
that letter, they had emails from Mr. Rowell to his lobbyists that confirmed that indeed they had 
started progress and work on that arrangement.  But, 2½ years later, Mr. Johnson lied to the 
press about it, went to the Tribune about it and started this whole firestorm about a brand new 
attorney general that no one knows, who wanted to go into office and serve the people who’s 
working hard to make the office run smoothly despite this storm and we’re accomplishing 
amazing things.  In fact, today, Doug, I know it’s time to take a break, but today we’re in an all-
day CLE down by the Southtown area, educating our lawyers, 230 lawyers in a room, I’ll be 
making a presentation this afternoon.  The work goes forward.  We’re protecting kids, we’re 
doing our jobs, but it is very distracting. 

Doug Mr. Swallow’s, right.  We do need to take a break.  Can we ask you to stay for one more 
segment? 

John Sure. 

Doug All right.  Our Attorney General, John Swallow, here, in studio with us at KSL News Radio.  It is 
9:29 now. 

[Advertisement ] 

Doug Wright Our Attorney General here in the State of Utah joins me in our KSL studios and John 
Swallow here to talk about some of the things that have unfolded over the last week or 
so.  Some of the allegations I suppose maybe not so much at the official prosecutorial 
level but things that have come up in committee meetings and so on.  We’re talking 
with him about things that have been deleted.  Things that perhaps have been wiped 
from various computers, things that have been lost in a hard drive crash and so on.  One 
thing that we are chatting about off the air, John, and I never liked the best of the 
conversation to go off the air when it can go on the air.  When it comes to the policy for 
deleting things every company has them every organization has them you can’t have 
everything forever.  What is the policy at the Attorney General’s office and what 
prompted that in one of the articles this was actually from the Deseret News where it 
was reported only three people including you so that’s you and two other people have 
access to your various accounts.  And two of them have already told investigators they 
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didn’t remove anything, any of the “missing” data and it kind of leaves something 
floating.  This is again what Mr. Reich said, that’s not a direct quote but that’s the spirit 
of what he said.  So again it implies that if things are missing it must have been you.  
What is the policy in the Attorney General’s office at the state level for a highly placed 
official like yourself on these documents? 

John Swallow Well, you know the policy is that we can delete emails that are transitory in nature at 
any time.  There’s no retention policy on those types of emails.  Certainly significant 
emails need to be retained for quite a long time.  And so one of the difficult things we’re 
going to have as we try to reconstruct what may be missing at the end of the day if we 
can’t find everything and we’re hopeful that we’ll be able to find as many things as 
possible as are necessary because GRAMA requests have been filed with our office.  
Documents have been produced, you know, systemically to reporters and to others over 
the years and so there’s a good chance that anything that might be possibly material 
would have already been produced in response to a GRAMA request made even a 
couple of years ago.  But we do have the right and to delete an email and I’ve deleted 
emails in 2010 and I just barely started the very end of 2009 and 2011 and 2012 and 
very few since things erupted when I became the Attorney General just because I 
wanted to make sure that I couldn’t be accused of deleting anything that could possibly 
be material or relevant.  I think what’s important I think for you to understand and 
other’s to understand is that our office is, maybe I suffer from a little bit of lack of 
credibility right now and I understand that, but our office has done everything possible 
to be fully cooperative to preserve documents and understanding that we would be 
probably looked at some point under a microscope and we wanted to make sure that 
we could emphatically show that we haven’t done anything wrong untoward and that is 
why, on my own, both with the Federal investigation and with this investigation, I’ve 
stepped away.  I’ve said, “Listen you guys are responsible, please be responsible for this.  
I won’t even review the documents that are being produced”.  Now at some point I may 
after they’re produced but I haven’t and I want to make sure that people understand 
out there that our office has a full integrity.  We have very experienced people in our 
office that are leading our response to this investigation and any intimation by the 
Legislative Committee or by their counsel that we’re not, is something I’m going to 
stand up vigorously and defend. 

Doug Do you recall a point where maybe that first little red flag like uh gee maybe I better start 
shepherding some this information, maybe I better start making sure that nothing is deleted 
that could be pertinent because maybe as you mentioned, maybe my office maybe I will be 
looked at under a microscope.  Is there that magic tipping point for you?  From the 
conversations on Capitol Hill, they talk about a should-a-been, should-a-been in 2009, 2010. 

John Oh, I think that’s ridiculous to, listen, as recently as March of this year this is 6, 8 months ago?  I 
was told by the FBI that I was a witness, not a subject and not a target of the investigation, even 
though I had called for the investigation.  If they didn’t consider me a target or subject back in 
March, this is two months after the story broke, how could I have even assumed back in May 
when I had that meeting with someone I thought was a friend and he made these crazy and 
outrageous assertions about what he could say as he said, “Oh we know it wasn’t this way, but I 
could say it this way and the media would grab it and run like crazy with the story and you’d be 
a pariah and you’d be all over the news station”.  My goodness, it was, he was prophesying 
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basically about what he would be doing 6 or 8 months from then.  So I didn’t believe at the time 
that I was under investigation and I still today don’t believe I was under investigation back then.   

Doug So, for you when did that first little red flag go up? 

John Well, frankly I think it was probably in December of 2012 when it became pretty clear that the 
Tribune had been fed information from Jeremy Johnson and they contacted me and said they 
were going to do a story and the allegations were that I was trying to bribe a US Senator … 

Doug I’m sure… 

John I think probably in December of 2012 I think.  If not and definitely by January by time the story 
broke and I don’t, I frankly don’t think that we deleted a thing essentially since that time. 

Doug You’ve mentioned the Federal investigation and that process and what they asked and 
demanded of your office and of you.  Privately you’ve told me some things about what that 
interview was with the Federal Government with the Department of Justice.  For our listeners, 
what was that like for you?  How extensive was their investigation of you personally face to 
face? 

John Well, first of all Doug, I really appreciated at the time the opportunity to sit down with 
investigators and tell them what I knew and to answer their questions truthfully and thoroughly.  
We spent about four hours together which was quite a long time when you’re talking about just 
a few, you know, topics that we were going over involving Jeremy Johnson and our relationship 
and Richard Rawle and our relationship and P Solutions and how that all came to be.  A little bit 
about Mark Jensen and my relationship with him.  Which all occurred prior to the time I joined 
the AG’s office when I was a private lawyer in private practice.  And so, it was a humbling 
experience but it was a very good experience for me to be able to tell them what I know and 
answer their questions. 

Doug Remember, the last time we chatted here in studio you talked about how serious that was and 
how to basically have the federal government draw to a conclusion … 

John Right. 

Doug …when you think of what the consequences could have been… 

John Right. 

Doug I mean, you know, years and years and years in prison that must have been a considerable relief.   

John Well, I knew all along my skirts were clean Doug.  But, you just don’t know if it’ll become 
politicalized or if they’ll have witnesses come forward that are willing to fabricate something like 
it’s been done in this case.  I didn’t know who they were talking to and I didn’t know what they 
would say ---and so I was relieved that they closed the case.  I expected them to close the case.  
I expected not to be charged with crimes.  I think I’ve said that all along.  And that’s why I’m still 
here in this office.  And people say “why are you sticking around John”?  My wife asks me that 
question almost every day. 
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Doug Well we just had a text that said “hey, regardless of whether he is guilty of anything or not, 
would it not be in the best interest of the State of Utah for you to resign at this point?”  That’s a 
text that came in roughly… I’m paraphrasing it, but just a moment ago. 

John Well, I can argue both sides of that.  On the one hand I’d say, “well, if I stepped down when I 
haven’t done these things, then what message do I send to the media and to the State and to 
the people about how, if you don’t’ like someone politically all you to do is create a story; the 
press will jump on it and go crazy and wild about and then it’s just a standard of forty-five days 
on the front page means you have to leave office.  And what does that do for my ability to lead 
and serve, which I was elected to do?  And you know what, over 600,000 people in Utah asked 
me to be their attorney general at the ballot box.”  So, courts have called that irreparable harm 
when it’s someone unlawfully takes an office holder out of office.  Well, does the State desire to 
have the attorney general they elected, that would move the issues and, we’re working on some 
critical issues for the State.  I’m working on an amazing school safety program, Doug, that I think 
will save a lot of lives here in Utah that we’re getting ready to roll out in a couple of months and 
I can’t wait to talk to you about that.  And then I think about my name and my family and then I 
talk about the office.  So, they are are, they are – My wife it to me, she said “John, this is costing 
us so much money, I support you 100%, but should we start talking about different things?”  
And you know and we do talk about those things and one thing she said to me, just the other 
day and I think this is very interesting, she said “John, the legislature is not gonna appropriate $3 
million dollars to fine an innocent victim”.  But, that is one of the realities that we are facing 
there because, at the end of the day, they’re going to have to justify to the public why they 
spent this money and that makes me very worried that they’re going to try. 

Doug Let’s talk about it.  You’ve used the term “politicized” several times in the course of our 
conversation just today.  How political is it?  And, to what, ever degree you can, what it is and I’ll 
use a rather crass term, what knives are being sharpened in the back room right now? 

John Well, I want to say this, I served in the legislature for 6 years, Doug.  And, I have a lot of respect 
for every member who’s elected in that legislature, I really do.  The problem is, is that, you make 
decisions that I think are done in good faith when they’re made, and then things happen.  You 
have, the Department of Justice that comes back and clears me.  You’ve got, you know the Bar 
who comes back and says, “We’re not going to move forward because there’s nothing done 
wrong here.”  You have things going my way and they’re already, they’ve already hired counsel 
and then they’ve got to ask themselves, “Now where do we go?  Does the premise upon which 
we decided to get started continue forward now that these things have happened and for some 
reason they made the decision that we’ve got to continue forward and the more they get into 
this, the more they’re going to have to dig, the more they’re going to have to spend in order to 
justify the very reason they got into this and I want to say, “Look, at some point I hope that you 
really considered about this and say don’t we now know that John Swallow didn’t do this with 
Jeremy Johnson?  Don’t we now know that John Swallow consulted two attorneys before he 
filed, made his election disclosures?  Whatever they decide to do, don’t we now know that the 
Bar didn’t find in the macro sense that John had done anything unethical?”  We have two county 
attorneys that are continuing to look and work with the FBI from what I understand.  If they’re 
fair, I feel like I’ll be exonerated there as well.  At some point I hope the Legislature will step 
back and say, “Do we really need to continue down the path?” 

Doug When I’ve referred to the donut shop conversation… 
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John Right. 

Doug … that you and I have had conversations about before and, you know, it’s interesting in here, 
we’re talking with some rather interesting characters.  Some are behind bars, some are 
controversial in and of themselves.  Some at some point in their careers were portrayed as 
almost like Mother Theresa’s in the State of Utah and then there have been allegations that 
have drawn some of that into question but back to the donut shop conversation, it went 
something like this in one place: They can get an indictment on something less than that if they 
want but they can get an indictment and have an okay case with that.  Did you not have any of 
your emails and you were on this transcript, “I don’t keep my emails.”  Where Jeremy Johnson 
then said, “Okay good, I wish I didn’t keep mine either believe me.”  And then you on the 
transcript said, “I’ve deleted them all after a year.”  Maybe you can put that into context for us. 

John Sure, sure I have a personal practice about every year, year and a half, I go back and basically 
clean up my email accounts and delete most of my emails. 

Doug So this is… 

John I’ve done that… 

Doug …on that personal account. 

John That’s my personal, this is my personal practice. 

Doug When we come back from a brief break, we’re going to end up with about five minutes on the 
program and I like to do this every time, you have been on the air and others have been on the 
air when we’ve discussed difficult things.  I want you to have the final word on the program.  
There are a few other questions I’d like to ask about your family, how everybody’s fairing there 
and how the office is indeed functioning because that’s another thing that I hear all the time, 
John, you know, whether they think that you ought to stay or go or whatever.  Everybody that 
I’ve talked to has been concerned about whether or not the Attorney General’s office is 
operating on all cylinders and you and I’ve talked about that often so, we’ll come back.  We’ve 
got much more to discuss in a very brief period of time with our Attorney General here in the 
State of Utah, John Swallow joining us here at KSL News Radio. 

[Advertisement] 

Doug Wright John Swallow, and chatting mostly about some of the testimony, some of the things that 
were heard during the hearings up on Utah’s Capitol Hill with the house investigative 
committee.  Things specifically from the representation hired by the house Mr. Steve 
Reich, we’ve been getting John Swallow’s reaction to that.  In this final segment that we 
have, first of all the governor has been fairly careful about things that he has said but 
recent reports in light of some of the deletions and the transfers and the migrations and 
hard drive crashes and so on that we have talked about, I know, he, the headline is 
Herbert says missing AG docs cause for concern he just basically said I hope there is a 
rational explanation but the magnitude is a cause for concern.  Your response here.  
We’ve talked a bit about the legislature and they are the ones with this particular 
committee, from the executive branch of the government your thoughts on how the 
governor and the executive branches have handled themselves through this.   
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John Swallow Well I think the Governor has been fine through this.  He seemed like he has wanted to 
withhold judgment which is important.  Even the Governor doesn’t know any more than 
we know and so all he can do is take a reaction from what the committee was told by 
their counsel which I have already told you is not complete.  It’s temporary, it’s early we 
don’t know and that’s the problem with them going out and giving a public report at this 
stage of the investigation.  It’s incomplete.  We’re working hard to see what we can find 
out, see if we can find out a cause for this and then find out what we can recover and 
we’re working cooperatively to get that done.   

Doug The effort to recover, to get that done, and time’s really short, I’m sorry to ask you this rather 
complicated question but how extensive is that right now and what is going on?   

John Well I can’t give you the details because I’ve removed myself from them but I can assure 
everyone that the smartest people that we know in our office and outside of our office are 
trying to get an answer to what is still missing, why it is missing, how much is even missing.  
Here’s the problem, we don’t know how many there existed in the first place. what we do know 
is that we have proof now that what Jeremy Johnson said wasn’t true that should help 
everybody understand that I wasn’t trying to hide anything dealing with the Jeremy Johnson 
thing because I knew what the truth was and the truth was it was a lobbying arrangement it 
wasn’t some kind of attempt to bribe Senator Reid.  So there would be no reason for me to, if I 
had state email, to delete that state email and there certainly wouldn’t be a reason for me to do 
a mass deletion, my goodness, why would I do a mass deletion of emails, and so having 
recovered almost 4,000 emails from 2010, I’m hopeful that we’re pretty solid in terms of what 
we still have and what we have discovered that maybe used to be missing. 

Doug This may be a naive question but is there anything as you search back in your memory as we all 
do you when we you kind of go wow I wonder is there anything that could be problematic is 
there anything that you kind of go … wow. 

John Well I’ve said all along that I haven’t done the things they have accused me of maybe I’m 
hopeful of this, at the end of the investigation they are going to say, “see we told you, he is a 
jaywalker.”  Here we are, you know, ten months later the duly elected Attorney General the 
federal Department of Justice has said we’re closing our case, the bar has said, we’re closing one 
of our cases, I’ve got explanations for what happened on the election filing having consulted 
with good lawyers and making a fair and reasonable decision about that, Doug, at some point in 
time we’ve just got to say you know what, let’s let the man serve, let’s let the man organize his 
office and continue the work of the people which is what we are doing even though it’s tough 
on my people … 

Doug I was going to ask you is there a critical mass point for you, for your family, for your personal 
finances, for the state of Utah, where you might just go, I’m done.   

John You know Doug, I want people to know that I’m just committed to this office, I’m committed to 
finding out what it is that they are concerned with and helping them explore those answers.  I 
know this is hard on my office, I know this is hard on the attorneys in my office and I’m very 
sorry about that, I’ve told them that, I know I’m not arrogant about this, I’m very humbled by 
this whole experience, I want what is best for the state, but sometimes what is best for the state 
isn’t the easiest thing and it hasn’t been easy on them. I admire their professionalism, I admire 
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their support, I love them all and we’ve got the greatest professionals in the world working for 
our office.   

Doug Can your family and your finances withstand this? 

John You know, I don’t know.  My family is strong, my finances is another issue.  We’ll see.  If this 
continues on for another year it will be really tough for us.   

Doug John, I so appreciate your joining us here at KSL we’ll look for an opportunity, we’ve pretty much 
burned up this hour, we’ll look for an opportunity hopefully before too long to talk about some 
of the things being accomplished within the Attorney General’s office, some of those things as 
well that we would normally talk with the Attorney General about but I do appreciate you 
joining us here in the studio, I appreciate your confidence in the program to hopefully get a fair 
shake and we’ll look forward to more conversations.  And we wish you and your family the best.   

John Thank you Doug.  Same to you and your family.   

Doug Let’s take a break and we’ll come back with more of today’s Doug Wright show here at KSL news 
radio.   

[END OF TRANSCRIPT] 
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Reich, Steven

From: Reich, Steven
Sent: Saturday, December 07, 2013 1:34 PM
To: 'Rodney G. Snow'
Cc: Jennifer A. James; Neil A. Kaplan; jfellows@le.utah.gov
Subject: RE: Documents/AG deposition

I still do not have the hard drive.  I am now being told I will have it Monday or Tuesday.  When I get it, I will send it to 
you along with the information required by our stipulation.  I understand that you are impatient, but the process with a 
damaged hard drive takes as long as it takes. 
 
From: Rodney G. Snow [mailto:RGS@ClydeSnow.com]  
Sent: Friday, December 06, 2013 6:50 PM 
To: Reich, Steven 
Cc: Jennifer A. James; Neil A. Kaplan; jfellows@le.utah.gov 
Subject: RE: Documents/AG deposition 
 
Steven,   Close—yes.  Context is always helpful.   There may be some disagreement as to exactly what was said with 
Chris Earl at the time John turned his Macs back to the office.  As I understand it,  John was in a hurry to get out of town 
with his family to Disneyland.  They were waiting at home for him and anxious to get moving.   The Macs did not 
interface well with Groupwise and he had some trouble interfacing with the office systems.  John recalls asking Earl if 
the computers would be wiped when put back into service at the office.  Earl said yes.  But John is not certain of the 
exact conversation.  Earl provided John with an HP at that time as it was a Microsoft based system.  Prior to turning back 
the Macs in the summer of 2012,  John had realized many 2010 state emails were missing and made an attempt to 
recover them without success.  At that time he had the data on the Macs transferred to an external hard drive.  In 2011 
John deleted many of his personal e-mails as a matter of course.   Like most of us he periodically would clear out 
personal e-mails.   John believes that the down load to the hard drive was transferred to his home computer as the data 
on the Macs or at least some of that data remains on the home computer.  You will recall that we got many of his e-
mails from his home computer by accessing his g mail account and the cloud.   John tried to maintain up to date files on 
both his home computer and the office computer so he could work on the files either from the office or at home.  The 
external hard drive was lost in November of 2012 on a flight from Phoenix to SLC.  John thinks it fell out of his brief case 
while in the overhead bin.   As you know, John asked Earl to see if he could recover his 2010 e-mails in January of this 
year.  He was anxious to recover them, according to Earl’s declaration.  Earl recovered over 3000 sent e-mails many of 
which were part of an e-mail chain.  We guess that may be at least half of the 2010 e-mails.  Anything incriminating in 
those e-mails?   
 
As to the “crashed” hard drive—please respond to my questions.  We have been patient and you have had more than 
sufficient time to complete your restoration and down load of that hard drive.  We look forward to receiving the 
documents as agreed.   
 
While I have your eye,  if you wish you may examine or sample in our office the privileged documents we have withheld 
and for which we have provided you a privilege log.  We will allow you to do this with the understanding we are not 
waiving the privilege but may do so if you think it is worthwhile and you are willing to be fair in your use of the privileged 
material.    Many of the documents are PR related.  In addition, if you would like to see the contract this firm  has with 
the PR person in DC we have used  from time to time in the Swallow matter, you also welcome to examine it.   
 
Your staff posed some questions a while back regarding the former AG’s personal cell phone.  As we understand it, 
John’s personal cell phone was freezing up in the fall of 2012 so he obtained a refurbished phone from Verizon and 
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mailed his failing phone back to Verizon.  We believe the phone   John is using today is the refurbished phone.  This 
phone has been his personal phone and his State phone has been returned to the AG’s office.   
 
Finally, thus far, we have produced about 5000 pages of documents in response to the House Subpoena and over 2300 
pages to the Lt. Governor.  This does not include the privilege documents or thousands of pages of other documents 
reviewed which were not responsive.  Thank you.   
 
 
 
From: Reich, Steven [mailto:sreich@akingump.com]  
Sent: Thursday, December 05, 2013 9:40 AM 
To: Rodney G. Snow 
Cc: Jennifer A. James; Neil A. Kaplan 
Subject: RE: Documents/AG deposition 
 
 

Rod, are you telling us that prior to having Chris Earl wipe the drives for his office desktop and laptops computers in the 
summer of 2012, your client copied the data from those devices to an external hard drive, kept possession of that 
external hard drive but subsequently lost it in November 2012?   

Further, are you saying that he believes that prior to losing the external hard drive, he copied all of the data on it to his 
home computer? 
 
 
 
From: Rodney G. Snow [mailto:RGS@ClydeSnow.com]  
Sent: Wednesday, December 04, 2013 8:32 PM 
To: Reich, Steven 
Cc: Jennifer A. James; Neil A. Kaplan 
Subject: RE: Documents/AG deposition 
 
Steven, when you know when you will be here,  please let me know so we can get together for a few minutes.  
 
I need to clarify the below statement.  The external hard drive to which the data on the work computers was transferred 
in the summer of 2012 by John,   was lost by John on a Delta flight in November of 2012.   John immediately filed a claim 
with Delta but was not able to locate that hard drive.    We have a copy of  the claim he filed. ( I had a similar experience 
with Delta in  
Chicago about a year ago with some  documents and I filed the claim before I left the airport.  Never located.)  John 
believes he saved that data to his home I Mac before he lost this hard drive.       When the home computer was crashing, 
(the I Mac)  Earl attempted to transfer data from that hard drive to another external hard drive.  John located 
this  external hard a few weeks ago and Jennifer reviewed that hard drive and had it mirrored.  She  failed to find 
anything responsive to the subpoena on that external hard drive—as below described.  You have the hard drive from 
John’s home computer that was crashing in January of 2013 and apparently you will be able to retrieve most of the data 
from that hard drive.  So we are clear, I am not certain what data made it from the crashing hard drive to the external 
hard drive.   
 
When will we get the documents you have been able to retrieve from this hard drive and have your people been able to 
determine the cause of the failure of the hard drive.  We are hopeful your efforts regarding this hard drive are now 
completed.  We will appreciate a copy of the report you receive from the company doing this work for you.  Thank you. 
From: Reich, Steven [mailto:sreich@akingump.com]  
Sent: Wednesday, November 27, 2013 6:13 PM 
To: Rodney G. Snow 
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Cc: Jennifer A. James 
Subject: Re: Documents/AG deposition 
 
 
 
I will be there in December. I just don't know exactly when, yet. 
 
--- 
Steven F. Reich 
Akin Gump Strauss Hauer & Feld LLP 
1 Bryant Park 
Bank of America Tower 
New York, New York 10036 
(212) 872-1012 
sreich@akingump.com<mailto:sreich@akingump.com> 
 
Sent from my iPhone 
 
On Nov 27, 2013, at 4:00 PM, "Rodney G. Snow" <RGS@ClydeSnow.com<mailto:RGS@ClydeSnow.com>> 
wrote: 
 
Steve, thank you for your e mail. When we spoke initially, I did not know the extent of the problem. And I am 
still not sure whether it is a minimal or significant problem. I am in Portland. My memory is this. We have an 
external hard drive and have reviewed the data on it. There was nothing responsive to the subpoena on this 
drive, according to Jennifer. 
Home pics, some movies and a few AG files that were non responsive. But Jennifer has been running all this to 
ground and has of course been distracted with the production of docs to the Committee. I will meet with her 
next week and get back to you. Yes, we should talk-- it is over due. You are not seeing a trip out before year 
end? Maybe I will come to NYC. 
 
Sent from my iPhone 
 
On Nov 27, 2013, at 10:51 AM, "Reich, Steven" <sreich@akingump.com<mailto:sreich@akingump.com>> 
wrote: 
 
 
 
Thanks for the email and for the production yesterday. We'll work our way through what you sent. 
 
I don't yet know when I'll be out there. I am happy to talk in person when I am or by phone before then. In my 
view, a real, meaningful conversation between the two of us is long overdue. 
 
On the hard drive from the personal computer, here's the status. Kroll/Ontrack was able to get it working. Since 
they did, a process has been underway to extract the data on the drive. That process has been very, very slow 
due to the damage and is still underway. I had hoped the data extraction effort would be completed this week 
but it doesn't look like it will. I am advised that when it is completed -- hopefully soon -- it likely will succeed 
in recovering close to 100% of the data on the drive. Whenever that process concludes, we will provide the data 
back to you for review as we agreed. 
 
I will add that, when we undertook this data recovery process, I did not realize that we were restoring a hard 
drive that, we now understand, has only been in that computer since July 2012 when it was swapped in for the 
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drive that previously had been in that device. We do not know where the drive that previously had been in the 
computer is, and it would help if you would tell us. Likewise, can you tell us where the external hard drive is 
that your client brought to Chris Earl in January 2013 when the home computer crashed and Chris Earl copied 
data from the crashed drive to the external hard drive that he was provided? 
 
Honestly, Rod, I don't understand why you didn't front the full range of the data issues with us? It would have 
been much better if you had identified the issues and provided explanations rather than leave us to find the 
issues for ourselves and draw conclusions from silence. 
 
--- 
Steven F. Reich 
Akin Gump Strauss Hauer & Feld LLP 
One Bryant Park 
Bank of America Building 
New York, New York 100036 
(212) 872-1012 
sreich@akingump.com<mailto:sreich@akingump.com><mailto:sreich@akingump.com> 
 
Please excuse typos. This message sent from my iPad. 
 
On Nov 26, 2013, at 3:49 PM, "Rodney G. Snow" 
<RGS@ClydeSnow.com<mailto:RGS@ClydeSnow.com><mailto:RGS@ClydeSnow.com>> wrote: 
 
Steve, I am out of the office but Walt 
Romney should get you the depo transcripts, per our agreement. Will you be in SL in the next week or so? Time 
we sat down and talked. And, are you done with the hard drive? We want to know where you 
 
Sent from my iPhone 
 
On Nov 25, 2013, at 12:31 PM, "Reich, Steven" 
<sreich@akingump.com<mailto:sreich@akingump.com><mailto:sreich@akingump.com>> wrote: 
 
 
 
Rod, I appreciate your willingness to provide the invoices and day planners without restriction. We look 
forward to receiving those today. 
 
On the deposition transcript, we agree for now to limit distribution of the transcript to the Akin Gump and 
Mintz teams, the Committee and Committee staff. This is without prejudice to the Committee’s right to 
continue to pursue its claim in the LG’s proceeding or otherwise that it should have access to the transcript and 
exhibits without restriction (except as the Committee may agree with you), and your right to assert otherwise. 
Simply put, the Committee will not assert that the production of the transcript to it under the conditions 
referenced herein is a waiver of any of your or the Committee’s rights. 
 
Good? 
 
From: Rodney G. Snow [mailto:RGS@ClydeSnow.com] 
Sent: Monday, November 25, 2013 2:47 PM 
To: Reich, Steven 
Cc: Walter A. Romney, Jr.; Melissa Feil; Jennifer A. James 
Subject: Documents/AG deposition 
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Steven, we should be able to send you the documents you requested sometime this afternoon. We are waiting on 
Orange to remove the confidential designations. I have reviewed Chairman Dunnigan’s request for John’s 
deposition. When counsel to the Lt Governor asked if he could release the deposition we told him no as the AG 
was reviewing the transcripts and making changes he felt were necessary on the errata sheet. That process is 
now complete and I should have the signature of the AG on the deposition sometime today, as I understand it. 
Once I have that in hand we are willing to provide you a copy of the transcript. The exhibits are another issue. 
The AG is out of town on a long planned family vacation with his wife’s family. I am leaving tomorrow for the 
NW to be with two daughters and their families for the thanksgiving holiday and will be back on Monday. We 
can probably resolve the exhibit issues with some redactions but will need to walk through that with Mr. 
Swallow. I am still undecided if we can provide you the deposition before the exhibit issues are resolved. If you 
will keep the deposition transcript confidential for your use and the committee’s use only, for now, that will 
help us. Thank you. 
 
Rodney G. Snow 
ClydeSnow 
ATTORNEYS AT LAW 
201 South Main Street, Suite 1300 
Salt Lake City, UT 84111 
P: 801.322.2516 
F: 801.521.6280 
www.clydesnow.com<http://www.clydesnow.com/><http://www.clydesnow.com<http://www.clydesnow.com/
>>  
rgs@clydesnow.com<mailto:rgs@clydesnow.com><mailto:rgs@clydesnow.com> 
CONFIDENTIALITY NOTICE 
This electronic mail transmission, and any documents, files, or previous e-mail messages attached to it, is 
intended only for the use of the person or entity to whom it is addressed and may contain information that is 
privileged, confidential, and/or exempt from disclosure under applicable law. If you are not the intended 
recipient or a person responsible for delivering it to the intended recipient, you are hereby notified that you must 
not read this transmission and that any disclosure, copying, printing, distribution, use of any of the information, 
or the taking of action in reliance on the contents of the information contained in or attached to this transmission 
is STRICTLY PROHIBITED. If you have received this transmission in error, please immediately notify the 
sender by telephone or return e-mail and delete the original transmission and its attachments without reading or 
saving it in any manner. 
FEDERAL TAX ADVICE DISCLAIMER We are required by U. S. Treasury Regulations to inform you that, 
to the extent this message includes any federal tax advice, this message is not intended or written by the sender 
to be used, and cannot be used, for the purpose of avoiding federal tax penalties. 
Please consider the environment before printing this e-mail. 
 
 
_______________________________________________ 
IRS Circular 230 Notice Requirement: This communication is not given in the form of a covered opinion, 
within the meaning of Circular 230 issued by the United States Secretary of the Treasury. Thus, we are required 
to inform you that you cannot rely upon any tax advice contained in this communication for the purpose of 
avoiding United States federal tax penalties. In addition, any tax advice contained in this communication may 
not be used to promote, market or recommend a transaction to another party. 
 
The information contained in this e-mail message is intended only for the personal and confidential use of the 
recipient(s) named above. If you have received this communication in error, please notify us immediately by e-
mail, and delete the original message. 
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_______________________________________________ 
IRS Circular 230 Notice Requirement: This communication is not given in the form of a covered opinion, 
within the meaning of Circular 230 issued by the United States Secretary of the Treasury. Thus, we are required 
to inform you that you cannot rely upon any tax advice contained in this communication for the purpose of 
avoiding United States federal tax penalties. In addition, any tax advice contained in this communication may 
not be used to promote, market or recommend a transaction to another party. 
 
The information contained in this e-mail message is intended only for the personal and confidential use of the 
recipient(s) named above. If you have received this communication in error, please notify us immediately by e-
mail, and delete the original message. 

_______________________________________________  
IRS Circular 230 Notice Requirement: This communication is not given in the form of a covered 
opinion, within the meaning of Circular 230 issued by the United States Secretary of the Treasury. 
Thus, we are required to inform you that you cannot rely upon any tax advice contained in this 
communication for the purpose of avoiding United States federal tax penalties. In addition, any tax 
advice contained in this communication may not be used to promote, market or recommend a 
transaction to another party.  
 
The information contained in this e-mail message is intended only for the personal and confidential 
use of the recipient(s) named above. If you have received this communication in error, please 
notify us immediately by e-mail, and delete the original message.  

_______________________________________________  
IRS Circular 230 Notice Requirement: This communication is not given in the form of a covered 
opinion, within the meaning of Circular 230 issued by the United States Secretary of the Treasury. 
Thus, we are required to inform you that you cannot rely upon any tax advice contained in this 
communication for the purpose of avoiding United States federal tax penalties. In addition, any tax 
advice contained in this communication may not be used to promote, market or recommend a 
transaction to another party.  
 
The information contained in this e-mail message is intended only for the personal and confidential 
use of the recipient(s) named above. If you have received this communication in error, please 
notify us immediately by e-mail, and delete the original message.  
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