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RECODIFIED IMPACT FEE ACT: S.B. 146, IMPACT FEE AMENDMENTS (2011 G.S.) SUMMARY INFORMATION 

SUMARY TABLE: NEW CHAPTER 11-36a OLD CHAPTER 11-36 

The following summarizes how sections of Title 11, Chapter 36, Impact Fees Act, are addressed in new Title 11, Chapter 36a, Impact Fees Act, 

which takes effect May 11, 2011.  The table summarizes S.B. 146 as passed by the Legislature, including amendments made during the 2011 

General Session. This is not a comprehensive analysis of the recodification.  The summary does not highlight when new language is added nor 

address actions outside of Title 11, Chapter 36a. 

New Cite: §11-36a Old Cite: §11-36 

11-36a Part 1. General Provisions 

11-36a-101. Title. 
11-36a-101 

 
11-36-101 

11-36a-102. Definitions.  
11-36a-102 (Includes definition of “affected entity” previously 
enacted in 11-36-201(2)(b)(i).) 

 
11-36-102 

11-36a Part 2. Impact Fees 

11-36a-201. Impact fees. 
11-36a-201(1) 
11-36a-201(3) 

 
11-36-201(1)(c) 
11-36-201(7) 

11-36a-202. Prohibitions on impact fees. 
11-36a-202(1)(a) 
11-36a-202(1)(a)(iv) 
11-36a-202(1)(b)  
11-36a-202(1)(c)  
11-36a-202(2)(a) 
11-36a-202(2)(a)(i) 
11-36a-202(2)(a)(ii) 
11-36a-202(2)(a)(iii) 
11-36a-202(2)(a)(iv) 
11-36a-202(2)(b)(i) 
11-36a-202(2)(b)(ii) 
11-36a-202(2)(c) 
11-36a-202(3) 

 
11-36-202(5)(a) 
11-36-202(1)(d) 
11-36-202(5)(b) 
11-36-201(1)(b)(ii) 
11-36-202(7)(a) 
11-36-202(7)(a)(i) 
11-36-202(7)(a)(ii) 
11-36-202(7)(a)(iv) 
11-36-202(7)(a)(vi) 
11-36-202(7)(a)(iii) 
11-36-202(7)(b) 
11-36-202(7)(a)(v) 
11-36-202(8) 

11-36a-203. Private entity assessment of impact fees – Charges 
for water rights, physical infrastructure – Notice – Audit. 
11-36a-203(1) 
11-36a-203(3) 
11-36a-203(4) 

 
 
11-36-501(1) and (2) 
11-36-501(3) 
11-36-501(4) 

11-36a-204. Other names for impact fees. 
11-36a-204(1) 
11-36a-204(2) 

 
11-36-201(1)(a)(ii) 
11-36-201(1)(a)(iii) 

11-36a-205. Environmental mitigation impact fees. 
11-36a-205. 

 
11-36-202(6) 

11-36a Part 3. Establishing an Impact Fee 

11-36a-301. Impact fee facilities plan. 
11-36a-301(1) 
11-36a-301(2) 
11-36a-301(3) 

 
11-36-201(2)(a) 
11-36-201(2)(d) 
11-36-201(f) 
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11-36a-302. Impact fee facilities plan requirements –Limitations 
– School district or charter school. 
11-36a-302(1) 
11-36a-302(2) 
11-36a-302(3) 
11-36a-302(4)(a) and (b) 
11-36a-302(4)(c) 

 
 
11-36-201(2)(c)(i) 
11-36-201(3) 
11-36-201(4) 
11-36-201(2)(g)(i) and (ii) 
11-36-201(2)(g)(iii) 

11-36a-303. Impact fee analysis. 
11-36a-303(1) 
11-36a-303(2) 

 
11-36-201(5)(a) 
11-36-201(5)(d) 

11-36a-304. Impact fee analysis requirements. 
11-36a-304(1)(a) 
11-36a-304(1)(b) 
11-36a-304(1)(c) 
11-36a-304(1)(d) 
11-36a-304(1)(e) 
11-36a-304(2) 

 
11-36-201(5)(a)(i) 
11-36-201(5)(a)(ii) 
11-36-201(5)(a)(iii) 
11-36-201(5)(a)(iv) 
11-36-201(5)(a)(v) 
11-36-201(5)(c) 

11-36a-305. Calculating impact fees. 
11-36a-305(1) 
11-36a-305(2) 

 
11-36-202(1)(c) 
11-36-202(1)(e) 

11-36a-306. Certification of impact fee analysis. 
11-36a-306(1) 
11-36a-306(2) 

 
11-36-201(6)(b) 
11-36-201(6)(b) 

11-36a Part 4. Enactment of Impact Fees 

11-36a-401. Impact fee enactment. 
11-36a-401(1)(a) 
11-36a-401(1)(b) 
11-36a-401(2) 

 
11-36-202(1)(a) 
11-36-202(1)(b) 
11-36-202(9) 

11-36a-402. Required provisions of impact fee enactment. 
11-36a-402(1) 
11-36a-402(2) 
11-36a-402(3) 

 
11-36-202(2)(a) 
11-36-202(2)(b) 
11-36-202(4) 

11-36a-403. Other provisions of impact fee enactment. 
11-36a-403(1) 
11-36a-403(2) 

 
11-36-202(3)(a) 
11-36-202(3)(b) 

11-36a Part 5. Notice 

11-36a-501. Notice of intent to prepare an impact fee facilities 
plan. 
11-36a-501(1) 
11-36a-501(2) 
11-36a-501(3) 

 
 
11-36-201(2)(b)(ii) 
11-36-201(2)(b)(iii) 
11-36-201(2)(b)(iv) 

11-36a-502. Notice to adopt or amend an impact fee facilities 
plan. 
11-36a-502(1) 
11-36a-502(2) 
11-36a-502(3) 

 
 
11-36-201(2)(e)(i) 
11-36-201(2)(e)(ii) 
11-36-201(2)(e)(iii) 

11-36a-503. Notice of preparation of an impact fee analysis. 
11-36a-503(1) 
11-36a-503(2) 

 
11-36-201(5)(b)(i) 
11-36-201(5)(b)(ii) 
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11-36a-504. Notice of intent to adopt impact fee enactment – 
Hearing – Protections. 
11-36a-504(1)(a) 
11-36a-504(1)(b) 
11-36a-504(1)(c) 
11-36a-504(1)(d) 
11-36a-504(1)(e) 
11-36a-504(2) 

 
 
11-36-202(1)(f)(ii)(A) 
11-36-202(1)(f)(ii)(B) 
11-36-202(1)(f)(ii)(C) 
11-36-202(1)(f)(i) 
11-36-201(6)(a) 
11-36-202(1)(g) 

11-36a Part 6. Impact Fee Proceeds 

11-36a-601. Account of impact fees. 
11-36a-601 

 
11-36-301  

11-36a-602. Expenditure of impact fees. 
11-36a-602  

 
11-36-302  

11-36a-603. Refunds. 
11-36a-603 

 
11-36-303  

11-36a Part 7. Challenges 

11-36a-701. Impact fee challenge. 
11-36a-701(1)  
11-36a-701(2) 
11-36a-701(3)(a) 
11-36a-701(3)(b)(i) 
11-36a-701(3)(b)(ii) 
11-36a-701(3)(c) 
11-36a-701(4) 

 
11-36-401(1) 
11-36-401(2) 
11-36-401(4)(a) 
11-36-401(4)(d)(i) 
11-36-401(4)(f) 
11-36-401(4)(d)(iii) 
Copied language from 13-43-206(12)(a) 

11-36a-702. Time limitations. 
11-36a-702(1) 

 
11-36-401(4)(b) 

11-36a-703. Procedures for challenging. 
11-36a-703(1) 
11-36a-703(2) 
11-36a-703(4) 
11-36a-703(5) 
11-36a-703(6) 

 
11-36-401(3) 
11-36-401(4)(c) 
11-36-401(4)(e) 
11-36-401(5) 
11-36-401(6) 

11-36a-704. Mediation. 
11-36a-704 

 
11-36-401.5 

11-36a-705. Arbitration. 
11-36a-705  

 
11-36-402 

 


