Utah Code

Chapter 5
Training and Workforce Improvement Act

Part 1
Job Training Coordination Act

35A-5-101 Title.
(1) This chapter is known as the "Training and Workforce Improvement Act."
(2) This part is known as the "Job Training Coordination Act."

Renumbered and Amended by Chapter 375, 1997 General Session

35A-5-102 Federal grants for retraining.

(1) By following the procedures and requirements of Title 63J, Chapter 5, Federal Funds
Procedures Act, the state, through the department, may and is encouraged to apply for
retraining, community assistance, or technology transfer funds available through:

(a) the United States Department of Defense;
(b) United States Department of Labor; or
(c) other appropriate federal offices or departments.

(2) In applying for federal funds, the state, through the department, may inform the federal
government of state matching or enhancement funds if those funds are available under Section
67-1-12.

Amended by Chapter 296, 2016 General Session

35A-5-103 Roles of service providers.

(1) Delivery of job training related services not administered by the department under this chapter
shall be provided in accordance with Subsections (2) and (3).

(2) The State Board of Education and the Board of Regents shall provide for basic education,
remedial education, and applied technology training.

(3) The Office of Rehabilitation shall provide those services authorized under the Rehabilitation Act
of 1973, as amended.

Amended by Chapter 144, 2016 General Session

Part 2
Workforce Improvement

35A-5-202 Contracts with providers.

(1) In compliance with Title 63G, Chapter 6a, Utah Procurement Code, the department shall enter
into a contract with one or more qualified providers to implement the state workforce services
plan described in Section 35A-1-207.

(2) A contract entered into under this section:

(a) shall be performance based; and
(b) may be structured so that the provider receives reimbursement based on:
(i) job development;
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(ii) participant placement in jobs;
(iif) wages and benefits provided; and
(iv) participant retention in jobs over at least a 12-month period.

(3) If the department determines through the procurement process that there are no qualified
providers to implement the state workforce services plan, the department may implement the
plan.

Amended by Chapter 296, 2016 General Session

Part 3
Tax Credit for Employment of Persons Who Are Homeless Act

35A-5-301 Title.
This part is known as the "Tax Credit for Employment of Persons Who Are Homeless Act.”

Enacted by Chapter 315, 2014 General Session

35A-5-302 Definitions.
As used in this part:
(1) "Date of hire" means the date a person who is homeless first performs labor or services for
compensation for an employer.
(2) "Governmental entity" is as defined in Section 59-2-511.
(3) "Permanent housing, permanent supportive, or transitional facility" means a facility:
(a) located within the state;
(b) that provides supervision of residents of the facility; and
(c) that is:
(i) a publicly or privately operated shelter:
(A) designed to provide temporary living accommodations, including a welfare hotel,
congregate shelter, or transitional housing for the mentally ill; and
(B) that receives federal homeless assistance funding distributed by the United States
Department of Housing and Urban Development; or
(i) an emergency shelter that receives homeless assistance funding from a county, city, or
town.
(4) "Person who is homeless" means an individual whose primary nighttime residence is a
permanent housing, permanent supportive, or transitional facility.
(5) "Wage requirement" means that an employer pays a person who is homeless $4,000 or more in
wages during a time period that:
(a) begins on the date of hire; and
(b) ends no later than two calendar quarters after the calendar quarter in which the date of hire
occurs.

Enacted by Chapter 315, 2014 General Session

35A-5-303 Application for tax credit certificate.
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(1) An employer who employs a person who is homeless and seeks to receive a tax credit
certificate under this part shall file an application with the department with respect to each
person who is homeless that the employer employs.

(2) The application shall be on a form the department provides to the employer.

(3) The application shall require the employer to certify that:

(a) the person who is homeless who the employer employs:
(i) on the date of hire, has a primary nighttime residence at a permanent housing, permanent
supportive, or transitional facility;
(ii) is an employee, and not an independent contractor, of the employer;
(iii) is legally eligible to work in the United States; and
(iv) has not worked for the employer for more than 40 hours during the 60-day period
immediately preceding the date of hire; and
(b) the employer:
(i) complies with all state, federal, or local requirements related to the employment of the
person who is homeless; and
(i) is not a governmental entity.
(4) The application:
(a) shall list, for each person who is homeless that the employer employs:
(i) the person's name;
(ii) the person's Social Security number; and
(i) the person's current address;
(b) shall list the employer's federal employer identification number; and
(c) may require additional information as determined by the department.

(5) An employer shall provide documentation to the department to support the certifications and
other information the employer provides in the application described in this section.

(6) If the department determines that, on the basis of the documentation and other information
the employer provides, the employer has satisfied the certification requirements of Subsection
(3) and provided the information described in Subsection (4), the department shall enter into a
participation agreement with the employer as provided in Section 35A-5-304 for each person
who is homeless who the employer employs.

(7) If the department determines that, on the basis of the documentation and other information the
employer provides, the employer has not satisfied the certification requirements of Subsection
(3) or provided the information described in Subsection (4), the department:

(a) shall deny the application; or
(b) inform the employer that the documentation the employer provided is inadequate and request
the employer to submit new or additional documentation.

Enacted by Chapter 315, 2014 General Session

35A-5-304 Participation agreements.
(1) If the department enters into a participation agreement with an employer, the participation
agreement shall:
(a) be provided by the department; and
(b) establish the requirements the employer is required to meet to be eligible to receive a tax
credit certificate, including:
(i) requiring the employer to meet the certification requirements of Subsection 35A-5-303(3);
(i) requiring the employer to provide written notice to the department within 10 days after the
date the employer meets the wage requirement; and
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(iif) requiring the employer to provide documentation or other information the department
requests:
(A) to establish the hours and dates that the person who is homeless works for the employer;
and
(B) to support the employer's eligibility to receive a tax credit certificate under this part.
(2) An agreement under this section does constitute a right to receive a tax credit certificate under
this part.

Enacted by Chapter 315, 2014 General Session

35A-5-305 Tax credit certificate.

(1) An employer shall provide written notice to the department within 10 days after the date the
employer meets the wage requirement as provided in the participation agreement described in
Section 35A-5-304.

(2) The department shall determine whether an employer has met the requirements of the
participation agreement under Section 35A-5-304 to receive a tax credit certificate:

(a) after the employer provides the written notice described in Subsection (1) to the department;
and

(b) no later than 60 days after the date that the employer provides the department unemployment
insurance wage information:

(i) for the person who is homeless;

(ii) as required by Subsection 35A-4-305(8); and

(iii) for each calendar quarter during which the employer pays wages to meet the wage
requirement.

(3) Subject to the other provisions of this section, if the department determines that an employer
has met the requirements of the participation agreement under Section 35A-5-304 to receive a
tax credit certificate, the department may issue a tax credit certificate to the employer.

(4) A tax credit certificate under this section:

(a) shall list the amount of tax credit allowable for the taxable year in an amount that does not
exceed $2,000;

(b) shall list the name and federal employer number of the employer;

(c) shall list the name, Social Security identification number, and current address of the person
who is homeless with respect to whom the employer has met the wage requirement; and

(d) may include any other information required by the department.

(5) Subject to Subsections (6) and (7), the department shall issue tax credit certificates under this
section in the order that the department receives the written notice described in Subsection (1).

(6) The department may not issue tax credit certificates that total more than $100,000 in a fiscal
year.

(7)

(a) Subject to Subsection (7)(b), if the department would have issued tax credit certificates that
total more than $100,000 in a fiscal year but for the limit provided in Subsection (6), the
department shall issue the tax credit certificates that exceed $100,000 in the next fiscal year.

(b) If the department issues tax credit certificates in accordance with Subsection (7)(a):

() the tax credit certificates may not total more than $100,000; and
(ii) the department may not issue tax credit certificates for an amount that exceeds the limit
described in Subsection (7)(b)(i) in a future fiscal year.

(8) The department shall provide a copy of a tax credit certificate the department issues under this
section to the State Tax Commission.

Page 4



Utah Code

Enacted by Chapter 315, 2014 General Session

35A-5-306 Report to the Legislature.

Beginning with the 2016 interim, the department shall annually provide an electronic report to
the Economic Development and Workforce Services Interim Committee and the Revenue and
Taxation Interim Committee:

(1) on or before the November interim meeting; and
(2) on the amount of tax credits the department grants under this part.

Amended by Chapter 135, 2016 General Session

Part 4
Career and Technical Education Board

35A-5-401 Definitions.
As used in this part:
(1) "CTE" means career and technical education.
(2) "CTE Board" means the Career and Technical Education Board created in Section 35A-5-402.

Enacted by Chapter 273, 2015 General Session

35A-5-402 Career and Technical Education Board creation -- Membership.
(1) There is created the Career and Technical Education Board, within the department, composed
of the following members:
(a) the state superintendent of public instruction or the state superintendent of public instruction's
designee;
(b) the commissioner of higher education or the commissioner of higher education's designee;
(c) the Utah College of Applied Technology commissioner of technical education or the Utah
College of Applied Technology commissioner of technical education's designee;
(d) the executive director of the department or the executive director of the department's
designee;
(e) the executive director of the Governor's Office of Economic Development or the executive
director of the Governor's Office of Economic Development's designee;
(f) one member of the governor's staff, appointed by the governor;
(g) five private sector members, representing business or industry that employs individuals who
hold certificates issued by a CTE program, appointed by the governor;
(h) a member of the Senate, appointed by the president of the Senate; and
(i) a member of the House of Representatives, appointed by the speaker of the House of
Representatives.
(2) The CTE Board shall select a chair and vice chair from among the members of the CTE Board.
(3) The CTE Board shall meet at least quarterly.
(4) Attendance of a simple majority of the members of the CTE Board constitutes a quorum for the
transaction of official CTE Board business.
(5) Formal action by the CTE Board requires the majority vote of a quorum.
(6) A member of the CTE Board:
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(a) may not receive compensation or benefits for the member's service; and
(b) may receive per diem and travel expenses in accordance with:
(i) Section 63A-3-106;
(ii) Section 63A-3-107; and
(i) rules made by the Division of Finance pursuant to Sections 63A-3-106 and 63A-3-107.

Amended by Chapter 236, 2016 General Session

35A-5-403 Career and Technical Education Board -- Duties.
(1) The CTE Board shall conduct a comprehensive study of CTE in Utah that includes:
(a) an inventory of all CTE programs in Utah, including, for each CTE program:
(i) a description of the program;
(ii) the number of students the program has the capacity to serve each year;
(iif) the number of students the program has served since October 1, 2010, by school year;
(iv) the number of certificates the program has issued since October 1, 2010, by school year;
(v) a materials and equipment inventory for the program;
(vi) the amount of funding dedicated to the program;
(vii) the program's geographic location;
(viii) employment information for students who have completed the program since October 1,
2010, if practical and feasible; and
(ix) the extent to which overlap or duplication exists between the program and other CTE or
private programs;
(b) a description of CTE funding in the state, including:
(i) the total amount of state CTE funding provided to:
(A) the public education system;
(B) the higher education system; and
(C) the Utah College of Applied Technology; and
(ii) for each CTE program:
(A) total CTE funding received; and
(B) the cost per student served;
(c) an assessment of Utah business and industry needs for employees with skills taught in CTE
classes, including:
(i) the number of current and anticipated jobs in Utah, by geographic region, and the CTE skills
required for the jobs;
(i) the starting and average salary, by geographic region and type of CTE skills, for an
individual who has skills taught in a CTE program; and
(iif) the extent to which current CTE programs can meet the employment needs of Utah
business and industry; and
(d) any other information the CTE Board considers relevant to the study.

(2) In conducting the comprehensive study described in Subsection (1), the CTE Board shall
coordinate with the Office of the Legislative Auditor General and, to the extent possible, use
data collected by the Office of the Legislative Auditor General to complete the study.

3)

(a) The State Board of Education, State Board of Regents, and Utah College of Applied
Technology shall:
(i) provide data that the department requests for the study; and
(ii) coordinate with the department to conduct the study.
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(b) Notwithstanding the requirements in Subsection (3)(a), the board shall have discretion to
gather and report information as part of the comprehensive study of CTE that is readily
accessible through current financial and data systems.

(4) The CTE Board may:

(a) contract with a third party, in accordance with Title 63G, Chapter 6a, Utah Procurement Code,
to conduct the comprehensive study described in Subsection (1); and

(b) as funding allows, hire staff.

(5) Based on the comprehensive study described in Subsection (1), the CTE Board shall make
recommendations to the Legislature related to:

(a) CTE funding;

(b) CTE governance and administration;

(c) benchmarks or criteria for a CTE program to demonstrate that the CTE program fills:

(i) an educational need for a student;
(ii) a school's need to offer a particular CTE program; or
(iif) an employment need for a Utah business or industry; and
(d) any other CTE related recommendations.
(6)

(a) On or before November 1, 2015, the CTE Board shall report on the progress of the
comprehensive study described in Subsection (1).

(b) On or before November 1, 2016, the CTE Board shall report on the final results of the
comprehensive study described in Subsection (1); and

(c) On or before November 1, 2017, the CTE Board shall report on the recommendations
described in Subsection (5).

(d) The CTE Board shall make the reports described in this Subsection (6) to:

(i) the Education Interim Committee;

(ii) the Executive Appropriations Committee;

(i) the governor;

(iv) the State Board of Education;

(v) the State Board of Regents; and

(vi) the Utah College of Applied Technology Board of Trustees.

Enacted by Chapter 273, 2015 General Session

Page 7



