Utah Code

Part 9
School Discipline and Conduct Plans

53A-11-901 Public school discipline policies -- Basis of the policies -- Enforcement.

(1) The Legislature recognizes that every student in the public schools should have the opportunity
to learn in an environment which is safe, conducive to the learning process, and free from
unnecessary disruption.

2)

(a) To foster such an environment, each local school board or governing board of a charter
school, with input from school employees, parents and guardians of students, students, and
the community at large, shall adopt conduct and discipline policies for the public schools.

(b) Each district or charter school shall base its policies on the principle that every student is
expected:

(i) to follow accepted rules of conduct; and

(ii) to show respect for other people and to obey persons in authority at the school.

(€)

(i) On or before September 1, 2015, the State Board of Education shall revise the conduct
and discipline policy models for elementary and secondary public schools to include
procedures for responding to reports received through the School Safety and Crisis Line
under Subsection 53A-11-1503(3).

(i) Each district or charter school shall use the models, where appropriate, in developing its
conduct and discipline policies under this chapter.

(d) The policies shall emphasize that certain behavior, most particularly behavior which disrupts,
is unacceptable and may result in disciplinary action.

(3) The local superintendent and designated employees of the district or charter school shall
enforce the policies so that students demonstrating unacceptable behavior and their parents
or guardians understand that such behavior will not be tolerated and will be dealt with in
accordance with the district's conduct and discipline policies.

Amended by Chapter 442, 2015 General Session

53A-11-901.5 Period of silence.
A teacher may provide for the observance of a period of silence each school day in a public
school.

Renumbered and Amended by Chapter 10, 1997 General Session

53A-11-902 Conduct and discipline policies and procedures.
The conduct and discipline policies required under Section 53A-11-901 shall include:

(1) provisions governing student conduct, safety, and welfare;

(2) standards and procedures for dealing with students who cause disruption in the classroom, on
school grounds, on school vehicles, or in connection with school-related activities or events;

(3) procedures for the development of remedial discipline plans for students who cause a
disruption at any of the places referred to in Subsection (2);

(4) procedures for the use of reasonable and necessary physical restraint or force in dealing with
disruptive students, consistent with Section 53A-11-802;

Page 1



Utah Code

(5) standards and procedures for dealing with student conduct in locations other than those
referred to in Subsection (2), if the conduct threatens harm or does harm to:
(a) the school;
(b) school property;
(c) a person associated with the school; or
(d) property associated with a person described in Subsection (5)(c);

(6) procedures for the imposition of disciplinary sanctions, including suspension and expulsion;
(7) specific provisions, consistent with Section 53A-15-603, for preventing and responding to gang-
related activities in the school, on school grounds, on school vehicles, or in connection with

school-related activities or events;

(8) standards and procedures for dealing with habitual disruptive student behavior in accordance
with the provisions of this part; and

(9) procedures for responding to reports received through the School Safety and Crisis Line under
Subsection 53A-11-1503(3).

Amended by Chapter 442, 2015 General Session

53A-11-903 Suspension and expulsion procedures -- Notice to parents -- Distribution of
policies.
1)

(a) Policies required under this part shall include written procedures for the suspension and
expulsion of, or denial of admission to, a student, consistent with due process and other
provisions of law.

(b)

() The policies required in Subsection (1)(a) shall include a procedure directing public schools
to notify the custodial parent and, if requested in writing by a noncustodial parent, the
noncustodial parent of the suspension and expulsion of, or denial of admission to, a student.

(i) Subsection (1)(b)(i) does not apply to that portion of school records which would disclose
any information protected under a court order.

(iif) The custodial parent is responsible for providing to the school a certified copy of the court
order under Subsection (1)(b)(ii) through a procedure adopted by the local school board or
the governing board of a charter school.

2)

(a) Each local school board or governing board of a charter school shall provide for the
distribution of a copy of a school's discipline and conduct policy to each student upon
enrollment in the school.

(b) A copy of the policy shall be posted in a prominent location in each school.

(c) Any significant change in a school's conduct and discipline policy shall be distributed to
students in the school and posted in the school in a prominent location.

Amended by Chapter 161, 2007 General Session

53A-11-904 Grounds for suspension or expulsion from a public school.
(1) A student may be suspended or expelled from a public school for any of the following reasons:
(a) frequent or flagrant willful disobedience, defiance of proper authority, or disruptive behavior,
including the use of foul, profane, vulgar, or abusive language;
(b) willful destruction or defacing of school property;

Page 2



Utah Code

(c) behavior or threatened behavior which poses an immediate and significant threat to the
welfare, safety, or morals of other students or school personnel or to the operation of the
school;

(d) possession, control, or use of an alcoholic beverage as defined in Section 32B-1-102;

(e) behavior proscribed under Subsection (2) which threatens harm or does harm to the school
or school property, to a person associated with the school, or property associated with that
person, regardless of where it occurs; or

(f) possession or use of pornographic material on school property.

2)

(a) A student shall be suspended or expelled from a public school for any of the following
reasons:

(i) any serious violation affecting another student or a staff member, or any serious violation
occurring in a school building, in or on school property, or in conjunction with any school
activity, including:

(A) the possession, control, or actual or threatened use of a real weapon, explosive, or
noxious or flammable material;

(B) the actual or threatened use of a look alike weapon with intent to intimidate another
person or to disrupt normal school activities; or

(C) the sale, control, or distribution of a drug or controlled substance as defined in Section
58-37-2, an imitation controlled substance defined in Section 58-37b-2, or drug
paraphernalia as defined in Section 58-37a-3; or

(i) the commission of an act involving the use of force or the threatened use of force which if
committed by an adult would be a felony or class A misdemeanor.

(b) A student who commits a violation of Subsection (2)(a) involving a real or look alike weapon,
explosive, or flammable material shall be expelled from school for a period of not less than
one year subject to the following:

(i) within 45 days after the expulsion the student shall appear before the student's local school
board superintendent, the superintendent's designee, chief administrative officer of a charter
school, or the chief administrative officer's designee, accompanied by a parent or legal
guardian; and

(ii) the superintendent, chief administrator, or designee shall determine:

(A) what conditions must be met by the student and the student's parent for the student to
return to school;

(B) if the student should be placed on probation in a regular or alternative school setting
consistent with Section 53A-11-907, and what conditions must be met by the student in
order to ensure the safety of students and faculty at the school the student is placed in;
and

(C) if it would be in the best interest of both the school district or charter school, and the
student, to modify the expulsion term to less than a year, conditioned on approval by the
local school board or governing board of a charter school and giving highest priority to
providing a safe school environment for all students.

(3) A student may be denied admission to a public school on the basis of having been expelled
from that or any other school during the preceding 12 months.
(4) A suspension or expulsion under this section is not subject to the age limitations under

Subsection 53A-11-102(1).

(5) Each local school board and governing board of a charter school shall prepare an annual report
for the State Board of Education on:

(a) each violation committed under this section; and
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(b) each action taken by the school district against a student who committed the violation.
Amended by Chapter 276, 2010 General Session

53A-11-905 Delegation of authority to suspend or expel a student -- Procedure for

suspension -- Readmission.

1)

(a) A local board of education may delegate to any school principal or assistant principal within
the school district the power to suspend a student in the principal's school for up to 10 school
days.

(b) A governing board of a charter school may delegate to the chief administrative officer of the
charter school the power to suspend a student in the charter school for up to 10 school days.

(2) The board may suspend a student for up to one school year or delegate that power to the
district superintendent, the superintendent's designee, or chief administrative officer of a charter
school.

(3) The board may expel a student for a fixed or indefinite period, provided that the expulsion
shall be reviewed by the district superintendent or the superintendent's designee and the
conclusions reported to the board, at least once each year.

(4) If a student is suspended, a designated school official shall notify the parent or guardian of the
student of the following without delay:

(a) that the student has been suspended;

(b) the grounds for the suspension;

(c) the period of time for which the student is suspended; and

(d) the time and place for the parent or guardian to meet with a designated school official to
review the suspension.

)

(a) A suspended student shall immediately leave the school building and the school grounds
following a determination by the school of the best way to transfer custody of the student to
the parent or guardian or other person authorized by the parent or applicable law to accept
custody of the student.

(b) Except as otherwise provided in Subsection (5)(c), a suspended student may not be
readmitted to a public school until:

() the student and the parent or guardian have met with a designated school official to review
the suspension and agreed upon a plan to avoid recurrence of the problem; or

(i) in the discretion of the principal or chief administrative officer of a charter school, the parent
or guardian of the suspended student and the student have agreed to participate in such a
meeting.

(c) A suspension may not extend beyond 10 school days unless the student and the student's
parent or guardian have been given a reasonable opportunity to meet with a designated
school official and respond to the allegations and proposed disciplinary action.

Amended by Chapter 161, 2007 General Session

53A-11-906 Alternatives to suspension or expulsion.
(1) Each local school board or governing board of a charter school shall establish:
(a) policies providing that prior to suspending or expelling a student for repeated acts of willful
disobedience, defiance of authority, or disruptive behavior which are not of such a violent
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or extreme nature that immediate removal is required, good faith efforts shall be made to
implement a remedial discipline plan that would allow the student to remain in school; and

(b) alternatives to suspension, including policies that allow a student to remain in school under an
in-school suspension program or under a program allowing the parent or guardian, with the
consent of the student's teacher or teachers, to attend class with the student for a period of
time specified by a designated school official.

(2) If the parent or guardian does not agree or fails to attend class with the student, the student
shall be suspended in accordance with the conduct and discipline policies of the district or the
school.

(3) The parent or guardian of a suspended student and the designated school official may enlist
the cooperation of the Division of Child and Family Services, the juvenile court, or other
appropriate state agencies, if necessary, in dealing with the student's suspension.

(4) The state superintendent of public instruction, in cooperation with school districts and charter
schools, shall:

(a) research methods of motivating and providing incentives to students that:
(i) directly and regularly reward or recognize appropriate behavior;
(i) impose immediate and direct consequences on students who fail to comply with district or
school standards of conduct; and
(iif) keep the students in school, or otherwise continue student learning with appropriate
supervision or accountability;
(b) explore funding resources to implement methods of motivating and providing incentives to
students that meet the criteria specified in Subsection (4)(a);
(c) evaluate the benefits and costs of methods of motivating and providing incentives to students
that meet the criteria specified in Subsection (4)(a);
(d) publish a report that incorporates the research findings, provides model plans with suggested
resource pools, and makes recommendations for local school boards and school personnel;
(e) submit the report described in Subsection (4)(d) to the Education Interim Committee; and
(f) maintain data for purposes of accountability, later reporting, and future analysis.

Amended by Chapter 82, 2007 General Session
Amended by Chapter 161, 2007 General Session

53A-11-907 Student suspended or expelled -- Responsibility of parent or guardian --

Application for students with disabilities.

(1) If a student is suspended or expelled from a public school under this part for more than 10
school days, the parent or guardian is responsible for undertaking an alternative education plan
which will ensure that the student's education continues during the period of suspension or
expulsion.

2)

(a) The parent or guardian shall work with designated school officials to determine how that
responsibility might best be met through private education, an alternative program offered by
or through the district or charter school, or other alternative which will reasonably meet the
educational needs of the student.

(b) The parent or guardian and designated school official may enlist the cooperation of the
Division of Child and Family Services, the juvenile court, or other appropriate state agencies
to meet the student's educational needs.

(3) Costs for educational services which are not provided by the school district or charter school
are the responsibility of the student's parent or guardian.
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(4)

(a) Each school district or charter school shall maintain a record of all suspended or expelled
students and a notation of the recorded suspension or expulsion shall be attached to the
individual student's transcript.

(b) The district or charter school shall contact the parent or guardian of each suspended or
expelled student under the age of 16 at least once each month to determine the student's

progress.
)
(a) This part applies to students with disabilities to the extent permissible under applicable law or
regulation.

(b) If application of any requirement of this part to a student with a disability is not permissible
under applicable law or regulation, the responsible school authority shall implement other
actions consistent with the conflicting law or regulation which shall most closely correspond to
the requirements of this part.

Amended by Chapter 161, 2007 General Session

53A-11-908 Extracurricular activities -- Prohibited conduct -- Reporting of violations --
Limitation of liability.
(1) The Legislature recognizes that:

(a) participation in student government and extracurricular activities may confer important
educational and lifetime benefits upon students, and encourages school districts and charter
schools to provide a variety of opportunities for all students to participate in such activities in
meaningful ways;

(b) there is no constitutional right to participate in these types of activities, and does not through
this section or any other provision of law create such a right;

(c) students who patrticipate in student government and extracurricular activities, particularly
competitive athletics, and the adult coaches, advisors, and assistants who direct those
activities, become role models for others in the school and community;

(d) these individuals often play major roles in establishing standards of acceptable behavior in
the school and community, and establishing and maintaining the reputation of the school and
the level of community confidence and support afforded the school; and

(e) it is of the utmost importance that those involved in student government, whether as
officers or advisors, and those involved in competitive athletics and related activities,
whether students or staff, comply with all applicable laws and rules of behavior and conduct
themselves at all times in a manner befitting their positions and responsibilities.

2)

(a) The State Board of Education may, and local boards of education and governing boards of
charter schools shall, adopt rules implementing this section that apply to both students and
staff.

(b) Those rules shall include prohibitions against the following types of conduct, while in
the classroom, on school property, during school sponsored activities, or regardless of
the location or circumstance, affecting a person or property described in Subsections
53A-11-902(5)(a) through (d):

(i) use of foul, abusive, or profane language while engaged in school related activities;

(i) illicit use, possession, or distribution of controlled substances or drug paraphernalia, and the
use, possession, or distribution of an electronic cigarette as defined in Section 76-10-101,
tobacco, or alcoholic beverages contrary to law; and
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(iif) hazing, demeaning, or assaultive behavior, whether consensual or not, including behavior
involving physical violence, restraint, improper touching, or inappropriate exposure of body
parts not normally exposed in public settings, forced ingestion of any substance, or any act
which would constitute a crime against a person or public order under Utah law.

3)

(a) School employees who reasonably believe that a violation of this section may have occurred
shall immediately report that belief to the school principal, district superintendent, or chief
administrative officer of a charter school.

(b) Principals who receive a report under Subsection (3)(a) shall submit a report of the alleged
incident, and actions taken in response, to the district superintendent or the superintendent's
designee within 10 working days after receipt of the report.

(c) Failure of a person holding a professional certificate to report as required under this
Subsection (3) constitutes an unprofessional practice.

(4) Limitations of liability set forth under Section 53A-11-1004 apply to this section.

Amended by Chapter 114, 2010 General Session

53A-11-910 Disruptive student behavior.
(1) As used in this section:
(a) "Disruptive student behavior" includes:
(i) the grounds for suspension or expulsion described in Section 53A-11-904; and
(ii) the conduct described in Subsection 53A-11-908(2)(b).
(b) "Parent" includes:
(i) a custodial parent of a school-age minor;
(ii) a legally appointed guardian of a school-age minor; or
(iif) any other person purporting to exercise any authority over the minor which could be
exercised by a person described in Subsection (1)(b)(i) or (ii).
(c) "Qualifying minor" means a school-age minor who:
(i) is at least nine years old; or
(ii) turns nine years old at any time during the school year.
(d) "School year" means the period of time designated by a local school board or local charter
board as the school year for the school where the school-age minor is enrolled.
(2) A local school board, school district, governing board of a charter school, or charter school may
impose administrative penalties on a school-age minor who violates this part.
3)
(a) It is unlawful for a school-age minor to engage in disruptive student behavior.
(b) A qualifying minor is subject to the jurisdiction of the juvenile court if the qualifying minor:
(i) engages in disruptive student behavior, that does not result in suspension or expulsion, at
least six times during the school year;
(ii)
(A) engages in disruptive student behavior, that does not result in suspension or expulsion, at
least three times during the school year; and
(B) engages in disruptive student behavior, that results in suspension or expulsion, at least
once during the school year; or
(iif) engages in disruptive student behavior, that results in suspension or expulsion, at least
twice during the school year.
(4)

(a) A local school board or governing board of a charter school shall:
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(i) authorize a school administrator or a designee of a school administrator to issue notices of
disruptive student behavior to qualifying minors; and

(ii) establish a procedure for a qualifying minor, or a qualifying minor's parent, to contest a
notice of disruptive student behavior.

(b) A school representative shall provide to a parent of a school-age minor, a list of resources
available to assist the parent in resolving the school-age minor's disruptive student behavior
problem.

(c) A local school board or governing board of a charter school shall establish procedures
for a school counselor or other designated school representative to work with a qualifying
minor who engages in disruptive student behavior in order to attempt to resolve the minor's
disruptive student behavior problems before the qualifying minor becomes subject to the
jurisdiction of the juvenile court as provided for under this section.

(5) The notice of disruptive student behavior described in Subsection (4)(a):

(a) shall be issued to a qualifying minor who:

(i) engages in disruptive student behavior, that does not result in suspension or expulsion, three
times during the school year; or

(i) engages in disruptive student behavior, that results in suspension or expulsion, once during
the school year;

(b) shall require that the qualifying minor and a parent of the qualifying minor:

(i) meet with school authorities to discuss the qualifying minor's disruptive student behavior;
and

(ii) cooperate with the local school board or governing board of a charter school in correcting
the school-age minor's disruptive student behavior;

(c) shall contain a statement indicating:

(i) the number of additional times that, if the qualifying minor engages in disruptive student
behavior that does not result in suspension or expulsion, will result in the qualifying minor
receiving a habitual disruptive student behavior citation; and

(i) that the qualifying minor will receive a habitual disruptive student behavior citation if the
gualifying minor engages in disruptive student behavior that results in suspension or
expulsion; and

(d) shall be mailed by certified mail to, or served on, a parent of the qualifying minor.

(6) A habitual disruptive student behavior citation:

(a) may only be issued to a qualifying minor who:

(i) engages in disruptive student behavior, that does not result in suspension or expulsion, at
least six times during the school year;

(ii)

(A) engages in disruptive student behavior, that does not result in suspension or expulsion, at
least three times during the school year; and

(B) engages in disruptive student behavior, that results in suspension or expulsion, at least
once during the school year; or

(iif) engages in disruptive student behavior, that results in suspension or expulsion, at least
twice during the school year; and

(b) may only be issued by a school administrator, a designee of a school administrator, or a
truancy specialist, who is authorized by a local school board or governing board of a local
charter school to issue habitual disruptive student behavior citations.

(7)

(@) A qualifying minor to whom a habitual disruptive student behavior citation is issued under

Subsection (6) shall be referred to the juvenile court for violation of Subsection (3).
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(b) Within five days after the day on which a habitual disruptive student behavior citation is
issued, a representative of the school district or charter school shall provide documentation,
to a parent of the qualifying minor who receives the citation, of the efforts made by a school
counselor or representative under Subsection (4)(c).

(8) Nothing in this part prohibits a local school board, school district, governing board of a charter
school, or charter school from taking any lawful action not in conflict with the provisions of
this section, including action described in this part and action relating to a habitually truant or
ungovernable child, to address a disruptive student behavior problem of:

(a) a school-age minor who is not a qualifying minor; or

(b) a qualifying minor, regardless of the number of times that the qualifying minor has engaged in
disruptive student behavior during the school year.

Amended by Chapter 250, 2008 General Session
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