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Title 54. Public Utilities

Chapter 1
Public Service Commission

54-1-1 Establishment of commission -- Functions.
          The Public Service Commission of Utah is established as an independent agency. The

Public Service Commission is charged with discharging the duties and exercising the legislative,
adjudicative, and rule-making powers committed to it by law and may sue and be sued in its own
name.

Amended by Chapter 246, 1983 General Session

54-1-1.5 Appointment of members -- Terms -- Qualifications -- Chairman -- Quorum --
Removal -- Vacancies -- Compensation.

          The commission shall be composed of three members appointed by the governor with the
consent of the Senate.  The terms of the members shall be staggered so that one commissioner
is appointed for a term of six years on March 1 of each odd-numbered year.  Not more than
two members of the commission shall belong to the same political party.  One member of the
commission shall be designated by the governor as chairman of the commission.  Any two
commissioners constitute a quorum.  Any member of the commission may be removed for cause
by the governor.  Vacancies in the commission shall be filled for unexpired terms by appointment
of the governor.  Commissioners shall receive compensation as established by the governor within
the salary range fixed by the Legislature in Title 67, Chapter 22, State Officer Compensation, and
all actual and necessary expenses incurred in attending to official business.  Each commissioner
at the time of appointment and qualification shall be a resident citizen of the United States and
of the state of Utah and shall be not less than 30 years of age.  Except as provided by law, no
commissioner may hold any other office either under the government of the United States or of this
state or of any municipal corporation within this state.

Amended by Chapter 176, 2002 General Session

54-1-1.6 Pro tempore commissioner -- Appointment -- Qualifications.
(1) If a commissioner has a temporary disability or is disqualified from sitting as a commissioner,

the governor may appoint a commissioner pro tempore according to the procedures and
requirements of Section 67-1-1.5.

(2) Any person appointed as a commissioner pro tempore shall possess the qualifications required
for public service commissioners in Section 54-1-1.5 and have previous utility regulatory
experience or other comparable professional experience.

(3) The governor may appoint a retired or resigned public service commissioner as a commissioner
pro tempore in order to render findings, orders, or decisions on matters which the retired or
resigned commissioner had fully heard before the commissioner's retirement or resignation.

Amended by Chapter 366, 2011 General Session

54-1-2 Powers and duties.
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          The Public Service Commission shall succeed to all powers and discharge all duties and
perform all the functions which by existing and continuing law are conferred upon and required to
be discharged or performed by the Public Utilities Commission of Utah.  Whenever any existing
and continuing law refers to or names the Public Utilities Commission of Utah or any officer, agent,
or employee of such commission, the same shall be construed to mean, refer to, and name the
Public Service Commission of Utah or the corresponding officer, agent, or employee of such
Public Service Commission; provided, however, that the Department of Transportation shall have
jurisdiction over those safety functions transferred to it by the Department of Transportation Act.

Amended by Chapter 92, 1987 General Session

54-1-2.5 Procedures -- Adjudicative proceedings.
          Except as specifically provided to the contrary in Chapter 7, Hearings, Practice, and Procedure,

the commission shall comply with the procedures and requirements of Title 63G, Chapter 4,
Administrative Procedures Act, in its adjudicative proceedings.

Amended by Chapter 382, 2008 General Session

54-1-3 Transaction of business by commissioners -- Quorum -- Proceedings by less than
majority or administrative law judge -- Effect of actions.
(1) A majority of the commissioners shall constitute a quorum for the transaction of any business,

for the performance of any duty or for the exercise of any power of the commission.  Any
action taken by a majority of the commission shall be considered the action of the commission.
Any vacancy in the commission shall not impair the right of the remaining commissioners to
exercise all the powers of the commission so long as a majority of the commission remains.
The commission may hold hearings at any time or place within or without the state.

(2)
(a) The following proceedings shall be heard by at least a majority of the commissioners:

(i) general rate proceedings to establish rates for public utilities which have annual revenues
generated from Utah utility service in excess of $200,000,000; or

(ii) any proceeding which the commission determines involves an issue of significant public
interest.

(b) If a commission proceeding requiring a majority has commenced and the unavoidable
absence of one or more commissioners results in less than a majority being available to
continue the proceeding, the proceeding may continue before a single commissioner or
specified administrative law judge only upon agreement of the involved public utility and, if it is
a party, the Division of Public Utilities.

(3) Any other investigation, inquiry, hearing or proceeding which the commission has power to
undertake may be conducted before less than a majority of the commission or before an
administrative law judge appointed by the commission.

(4) All proceedings conducted before less than a majority of the commission or before an
administrative law judge shall be considered proceedings of the commission and the findings,
orders, and decisions made by less than a majority of the commission or by an administrative
law judge, when approved and confirmed by the commission and filed in its office, shall be
considered findings, orders, and decisions of the commission and shall have the same effect as
if originally made by the commission.

Amended by Chapter 306, 2007 General Session
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54-1-4 Official seal.
          The commission shall adopt and use an official seal with the words "Public Service Commission

of Utah" and such other designations as the commission may prescribe engraved thereon; by
which seal it shall authenticate its acts, orders, and proceedings; and of which seal the courts of
this state shall take judicial notice. An impression of such seal shall be filed with the Division of
Archives.

Amended by Chapter 67, 1984 General Session

54-1-5 Office and office hours.
          The office of the commission shall be at the state capital in such rooms in the capitol or in such

other public building as shall be assigned to it, and such office shall be open for business between
the hours of 9 a.m. and 5 p.m. each business day in the year; one or more responsible persons, to
be designated by the commission or by the secretary under the direction of the commission, shall
be on duty at such times in immediate charge thereof.

No Change Since 1953

54-1-6 Employment of staff -- Status and compensation -- Employees not to be parties or
witnesses and may not appeal commission decisions.
(1) The annual budget of the Public Service Commission shall provide sufficient funds for the

commission to hire, develop, and organize an advisory staff to assist the commission in
performing the powers, duties, and functions committed to it by statute.

(a) The commission may hire:
(i) economists, accountants, engineers, statisticians, lawyers, law clerks, and other professional

and technical experts;
(ii) court reporters, transcribers of tape recordings, clerks, secretaries, and other administrative

and support staff;
(iii) additional experts as required for a particular matter; and
(iv) administrative law judges, who shall be members of the Utah State Bar, and constitute a

separate organizational unit reporting directly to the commission.
(b) The commission may provide for funds in the annual budget to acquire suitable electronic

recording equipment to maintain a verbatim record of proceedings before the commission,
any commissioner, or any administrative law judge.

(2)
(a) With the exception of clerical workers in nonconfidential positions, all staff of the Public

Service Commission are exempt employees under the State Personnel Management Act and
serve at the pleasure of the commission.

(b) Administrative law judges are exempt employees under the State Personnel Management
Act and may only be removed from office upon due notice and by a unanimous vote of the
commission.

(c)
(i) The Department of Human Resource Management shall determine pay schedules using

standard techniques for determining compensation.
(ii) The Department of Human Resource Management may make its compensation

determinations based upon compensation practices common to utility companies throughout
the United States.
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(3)
(a) The staff or other employees of the commission may not appear as parties or witnesses in

any proceeding before the commission, any commissioner, or any administrative law judge.
(b) The staff or other employees of the commission may not appeal any finding, order, or

decision of the commission.

Amended by Chapter 139, 2006 General Session

54-1-6.5 Executive staff director -- Appointment -- Functions.
          The commission shall appoint an executive staff director, who shall serve at the pleasure of

the commission and shall supervise and coordinate staff functions, assist the chairman of the
commission with administrative duties, and perform any other duties the commission may direct.

Enacted by Chapter 246, 1983 General Session

54-1-7 Secretary of commission -- Appointment -- Functions.
          The commission may appoint a secretary of the commission, who shall serve at the pleasure

of the commission. It shall be the duty of the secretary to keep a full and true record of all
the proceedings of the commission and of all determinations, rulings and orders made by the
commission, or by any of the commissioners, and of the approval and confirmation by the
commission of the determinations, rulings and orders made by individual commissioners or
administrative law judges. The secretary shall be the custodian of the records of the commission,
and shall file and preserve at its general office all books, profiles, tariffs, schedules, reports,
maps and documents, and all papers whatsoever filed with it or entrusted to its care, and the
secretary shall be responsible to the commission for the custody thereof. Under the direction of
the commission the secretary shall superintend its clerical business, conduct its correspondence,
give notice of all hearings, determinations, rulings and orders of the commission, prepare for
service papers and notices required by the commission, and perform other duties the commission
may prescribe. The secretary shall have power to administer oaths in all parts of the state in all
proceedings by or before the commissioners and in all cases or matters pertaining to the duties
of the office of secretary. In the absence of the secretary, the commission may designate another
individual to perform the secretary's duties.

Amended by Chapter 246, 1983 General Session

54-1-7.5 Adoption of internal organization measures.
          The commission shall have authority to adopt internal organizational measures to effectuate

efficiency and economy in the management and operations of the commission.

Enacted by Chapter 246, 1983 General Session

54-1-8 Expenses of commission.
          The Public Service Commission shall be provided by the state with such offices, equipment

and facilities as may be proper and necessary for the performance of its duties.  All necessary
expenses of the commission including salaries of the secretary, and the compensation of all
other persons employed by the commission, and all expenses of every kind incurred in the
administration of this title shall be paid from the funds appropriated for the use of the commission
after being approved by the commission upon claims therefor to be duly audited by the proper
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authority.  The commissioners and secretary and such clerks, experts, attorneys and other
subordinates as may be employed by it, shall be entitled to receive their necessary traveling
expenses for authorized travel on business of the commission.

No Change Since 1953

54-1-10 Conservation planning -- Annual reports.
          The Public Service Commission shall engage in long-range planning regarding public utility

regulatory policy in order to facilitate the well-planned development and conservation of utility
resources. The commission shall make and submit to the governor and the Legislature an annual
report containing a full and complete account of the transactions of its office, together with any
facts, suggestions and recommendations it may deem necessary. The Division of Public Utilities
shall provide any assistance the commission may require in the preparation of the annual report.
The report shall be made and submitted by October 1 of each year or as soon after as may be
feasible and shall be published as are the reports of other departments of the state.

Amended by Chapter 246, 1983 General Session

54-1-11 Prohibited interests, relationships and actions by commissioners and employees.
(1) No person employed as a commissioner or as personnel of the commission shall, while so

employed:
(a) Have any pecuniary interest, whether as the holder of stock or other securities, or otherwise

have any conflict of interest with any public utility or other entity subject to the jurisdiction of
the commission;

(b) Have any office, position or relationship, or be engaged in any business or avocation which
interferes or is incompatible with the effective and objective fulfillment of the duties of office or
employment with the commission;

(c) Accept any gift, gratuity, emolument or employment from any public utility or other entity
subject to the jurisdiction of the commission or from any other officer, agent, or employee
thereof; or

(d) Solicit, suggest, request, or recommend, directly or indirectly, the appointment of any person
or entity to any office or employment with any public utility or other entity subject to the
jurisdiction of the Public Service Commission.

(2) No officer, agent, attorney, or employee of any public utility shall directly or indirectly solicit,
request, or recommend to the governor, any state senator, the commission, or the Division of
Public Utilities the appointment of any person as a commissioner or as executive director of the
commission, or the appointment of any person to any commission staff position.

Enacted by Chapter 246, 1983 General Session

54-1-12 Deposit of funds.
          All money collected by the commission under any provision of this title shall be deposited

without deduction in the state treasury on or before the 15th day of each month next succeeding
the month in which the same was received, accompanied by a statement showing the date
received.

Amended by Chapter 116, 2013 General Session
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54-1-13 Commission exploration and development of cleaner air options.
(1) The commission shall immediately initiate and conduct proceedings to explore and develop

options and opportunities for advancing and promoting measures designed to result in cleaner
air in the state through the enhanced use of alternative fuel vehicles, including:

(a) consideration of the role that gas corporations should play in the enhancement and expansion
of the infrastructure and maintenance and other facilities for alternative fuel vehicles;

(b) the potential funding options available to pay for the enhancement and expansion of
infrastructure and facilities for alternative fuel vehicles;

(c) the role local government, including any local government entity established for the purpose
of facilitating conversion to alternative fuel vehicles and of promoting the enhancement and
expansion of the infrastructure and facilities for those vehicles, can or should play; and

(d) the most effective ways to overcome any obstacles to converting to alternative fuel vehicles
and to enhancing and expanding the infrastructure and facilities for alternative fuel vehicles.

(2) As soon as an interlocal entity described in Subsection 11-13-224(2) is created, the
commission shall seek, encourage, and accept the interlocal entity's participation in the
commission's proceedings under this section.

(3) By September 30, 2013, the commission and the interlocal entity described in Subsection
11-13-224(2) shall report to the governor, the Legislative Management Committee, and the
Public Utilities, Energy, and Technology Interim Committee:

(a) the results of the commission proceedings under Subsection (1); and
(b) recommendations for specific actions to implement mechanisms to provide funding for the

enhancement and expansion of the infrastructure and facilities for alternative fuel vehicles.

Amended by Chapter 13, 2016 General Session

Chapter 2
General Provisions

Part 1
Definitions

54-2-1 Definitions.
          As used in this title:

(1) "Avoided costs" means the incremental costs to an electrical corporation of electric energy
or capacity or both that, due to the purchase of electric energy or capacity or both from small
power production or cogeneration facilities, the electrical corporation would not have to
generate itself or purchase from another electrical corporation.

(2) "Clean coal technology" means a technology that may be researched, developed, or used for
reducing emissions or the rate of emissions from a thermal electric generation plant that uses
coal as a fuel source.

(3) "Cogeneration facility":
(a) means a facility that produces:

(i) electric energy; and
(ii) steam or forms of useful energy, including heat, that are used for industrial, commercial,

heating, or cooling purposes; and
(b) is a qualifying cogeneration facility under federal law.
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(4) "Commission" means the Public Service Commission.
(5) "Commissioner" means a member of the commission.
(6)

(a) "Corporation" includes an association and a joint stock company having any powers or
privileges not possessed by individuals or partnerships.

(b) "Corporation" does not include towns, cities, counties, conservancy districts, improvement
districts, or other governmental units created or organized under any general or special law of
this state.

(7) "Distribution electrical cooperative" includes an electrical corporation that:
(a) is a cooperative;
(b) conducts a business that includes the retail distribution of electricity the cooperative

purchases or generates for the cooperative's members; and
(c) is required to allocate or distribute savings in excess of additions to reserves and surplus on

the basis of patronage to the cooperative's:
(i) members; or
(ii) patrons.

(8)
(a) "Electrical corporation" includes every corporation, cooperative association, and person,

their lessees, trustees, and receivers, owning, controlling, operating, or managing any
electric plant, or in any way furnishing electric power for public service or to its consumers or
members for domestic, commercial, or industrial use, within this state.

(b) "Electrical corporation" does not include:
(i) an independent energy producer;
(ii) where electricity is generated on or distributed by the producer solely for the producer's own

use, or the use of the producer's tenants, or the use of members of an association of unit
owners formed under Title 57, Chapter 8, Condominium Ownership Act, and not for sale to
the public generally;

(iii) an eligible customer who provides electricity for the eligible customer's own use or the use
of the eligible customer's tenant or affiliate; or

(iv) a nonutility energy supplier who sells or provides electricity to:
(A) an eligible customer who has transferred the eligible customer's service to the nonutility

energy supplier in accordance with Section 54-3-32; or
(B) the eligible customer's tenant or affiliate.

(c) "Electrical corporation" does not include an entity that sells electric vehicle battery charging
services, unless the entity conducts another activity in the state that subjects the entity to the
jurisdiction and regulation of the commission as an electrical corporation.

(9) "Electric plant" includes all real estate, fixtures, and personal property owned, controlled,
operated, or managed in connection with or to facilitate the production, generation,
transmission, delivery, or furnishing of electricity for light, heat, or power, and all conduits,
ducts, or other devices, materials, apparatus, or property for containing, holding, or carrying
conductors used or to be used for the transmission of electricity for light, heat, or power.

(10) "Eligible customer" means a person who:
(a) on December 31, 2013:

(i) was a customer of a public utility that, on December 31, 2013, had more than 200,000 retail
customers in this state; and

(ii) owned an electric plant that is an electric generation plant that, on December 31, 2013, had
a generation name plate capacity of greater than 150 megawatts; and

(b) produces electricity:
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(i) from a qualifying power production facility for sale to a public utility in this state;
(ii) primarily for the eligible customer's own use; or
(iii) for the use of the eligible customer's tenant or affiliate.

(11) "Eligible customer's tenant or affiliate" means one or more tenants or affiliates:
(a) of an eligible customer; and
(b) who are primarily engaged in an activity:

(i) related to the eligible customer's core mining or industrial businesses; and
(ii) performed on real property that is:

(A) within a 25-mile radius of the electric plant described in Subsection(10)(a)(ii); and
(B) owned by, controlled by, or under common control with, the eligible customer.

(12) "Gas corporation" includes every corporation and person, their lessees, trustees, and
receivers, owning, controlling, operating, or managing any gas plant for public service within
this state or for the selling or furnishing of natural gas to any consumer or consumers within the
state for domestic, commercial, or industrial use, except in the situation that:

(a) gas is made or produced on, and distributed by the maker or producer through, private
property:

(i) solely for the maker's or producer's own use or the use of the maker's or producer's tenants;
and

(ii) not for sale to others;
(b) gas is compressed on private property solely for the owner's own use or the use of the

owner's employees as a motor vehicle fuel; or
(c) gas is compressed by a retailer of motor vehicle fuel on the retailer's property solely for sale

as a motor vehicle fuel.
(13) "Gas plant" includes all real estate, fixtures, and personal property owned, controlled,

operated, or managed in connection with or to facilitate the production, generation,
transmission, delivery, or furnishing of gas, natural or manufactured, for light, heat, or power.

(14) "Heat corporation" includes every corporation and person, their lessees, trustees, and
receivers, owning, controlling, operating, or managing any heating plant for public service within
this state.

(15)
(a) "Heating plant" includes all real estate, fixtures, machinery, appliances, and personal property

controlled, operated, or managed in connection with or to facilitate the production, generation,
transmission, delivery, or furnishing of artificial heat.

(b) "Heating plant" does not include either small power production facilities or cogeneration
facilities.

(16) "Independent energy producer" means every electrical corporation, person, corporation, or
government entity, their lessees, trustees, or receivers, that own, operate, control, or manage
an independent power production or cogeneration facility.

(17) "Independent power production facility" means a facility that:
(a) produces electric energy solely by the use, as a primary energy source, of biomass, waste, a

renewable resource, a geothermal resource, or any combination of the preceding sources; or
(b) is a qualifying power production facility.

(18) "Large-scale electric utility" means a public utility that provides retail electric service to more
than 200,000 retail customers in the state.

(19) "Nonutility energy supplier" means a person that:
(a) has received market-based rate authority from the Federal Energy Regulatory Commission

in accordance with 16 U.S.C. Sec. 824d, 18 C.F.R. Part 35, Filing of Rate Schedules and
Tariffs, or applicable Federal Energy Regulatory Commission orders; or
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(b) owns, leases, operates, or manages an electric plant that is an electric generation plant that:
(i) has a capacity of greater than 100 megawatts; and
(ii) is hosted on the site of an eligible customer that consumes the output of the electric plant,

in whole or in part, for the eligible customer's own use or the use of the eligible customer's
tenant or affiliate.

(20) "Private telecommunications system" includes all facilities for the transmission of signs,
signals, writing, images, sounds, messages, data, or other information of any nature by wire,
radio, lightwaves, or other electromagnetic means, excluding mobile radio facilities, that are
owned, controlled, operated, or managed by a corporation or person, including their lessees,
trustees, receivers, or trustees appointed by any court, for the use of that corporation or person
and not for the shared use with or resale to any other corporation or person on a regular basis.

(21)
(a) "Public utility" includes every railroad corporation, gas corporation, electrical corporation,

distribution electrical cooperative, wholesale electrical cooperative, telephone corporation,
telegraph corporation, water corporation, sewerage corporation, heat corporation, and
independent energy producer not described in Section 54-2-201 where the service is
performed for, or the commodity delivered to, the public generally, or in the case of a gas
corporation or electrical corporation where the gas or electricity is sold or furnished to any
member or consumers within the state for domestic, commercial, or industrial use.

(b)
(i) If any railroad corporation, gas corporation, electrical corporation, telephone corporation,

telegraph corporation, water corporation, sewerage corporation, heat corporation, or
independent energy producer not described in Section 54-2-201, performs a service for
or delivers a commodity to the public, it is considered to be a public utility, subject to the
jurisdiction and regulation of the commission and this title.

(ii) If a gas corporation, independent energy producer not described in Section 54-2-201, or
electrical corporation sells or furnishes gas or electricity to any member or consumers
within the state, for domestic, commercial, or industrial use, for which any compensation
or payment is received, it is considered to be a public utility, subject to the jurisdiction and
regulation of the commission and this title.

(c) Any corporation or person not engaged in business exclusively as a public utility as defined
in this section is governed by this title in respect only to the public utility owned, controlled,
operated, or managed by the corporation or person, and not in respect to any other business
or pursuit.

(d) Any person or corporation defined as an electrical corporation or public utility under
this section may continue to serve its existing customers subject to any order or future
determination of the commission in reference to the right to serve those customers.

(e)
(i) "Public utility" does not include any person that is otherwise considered a public utility

under this Subsection (21) solely because of that person's ownership of an interest in an
electric plant, cogeneration facility, or small power production facility in this state if all of the
following conditions are met:

(A) the ownership interest in the electric plant, cogeneration facility, or small power production
facility is leased to:

(I) a public utility, and that lease has been approved by the commission;
(II) a person or government entity that is exempt from commission regulation as a public

utility; or
(III) a combination of Subsections (21)(e)(i)(A)(I) and (II);
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(B) the lessor of the ownership interest identified in Subsection (21)(e)(i)(A) is:
(I) primarily engaged in a business other than the business of a public utility; or
(II) a person whose total equity or beneficial ownership is held directly or indirectly by

another person engaged in a business other than the business of a public utility; and
(C) the rent reserved under the lease does not include any amount based on or determined

by revenues or income of the lessee.
(ii) Any person that is exempt from classification as a public utility under Subsection (21)(e)(i)

shall continue to be so exempt from classification following termination of the lessee's right
to possession or use of the electric plant for so long as the former lessor does not operate
the electric plant or sell electricity from the electric plant. If the former lessor operates the
electric plant or sells electricity, the former lessor shall continue to be so exempt for a period
of 90 days following termination, or for a longer period that is ordered by the commission.
This period may not exceed one year. A change in rates that would otherwise require
commission approval may not be effective during the 90-day or extended period without
commission approval.

(f) "Public utility" does not include any person that provides financing for, but has no ownership
interest in an electric plant, small power production facility, or cogeneration facility.  In
the event of a foreclosure in which an ownership interest in an electric plant, small power
production facility, or cogeneration facility is transferred to a third-party financer of an electric
plant, small power production facility, or cogeneration facility, then that third-party financer
is exempt from classification as a public utility for 90 days following the foreclosure, or for a
longer period that is ordered by the commission.  This period may not exceed one year.

(g)
(i) The distribution or transportation of natural gas for use as a motor vehicle fuel does not

cause the distributor or transporter to be a "public utility," unless the commission, after
notice and a public hearing, determines by rule that it is in the public interest to regulate the
distributers or transporters, but the retail sale alone of compressed natural gas as a motor
vehicle fuel may not cause the seller to be a "public utility."

(ii) In determining whether it is in the public interest to regulate the distributors or transporters,
the commission shall consider, among other things, the impact of the regulation on the
availability and price of natural gas for use as a motor fuel.

(h) "Public utility" does not include:
(i) an eligible customer who provides electricity for the eligible customer's own use or the use of

the eligible customer's tenant or affiliate; or
(ii) a nonutility energy supplier that sells or provides electricity to:

(A) an eligible customer who has transferred the eligible customer's service to the nonutility
energy supplier in accordance with Section 54-3-32; or

(B) the eligible customer's tenant or affiliate.
(i) "Public utility" does not include an entity that sells electric vehicle battery charging services,

unless the entity conducts another activity in the state that subjects the entity to the
jurisdiction and regulation of the commission as a public utility.

(j) "Public utility" does not include an independent energy producer that is not subject to
regulation by the commission as a public utility under Section 54-2-201.

(22) "Purchasing utility" means any electrical corporation that is required to purchase electricity
from small power production or cogeneration facilities pursuant to the Public Utility Regulatory
Policies Act, 16 U.S.C. Sec. 824a-3.
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(23) "Qualifying power producer" means a corporation, cooperative association, or person, or the
lessee, trustee, and receiver of the corporation, cooperative association, or person, who owns,
controls, operates, or manages any qualifying power production facility or cogeneration facility.

(24) "Qualifying power production facility" means a facility that:
(a) produces electrical energy solely by the use, as a primary energy source, of biomass, waste,

a renewable resource, a geothermal resource, or any combination of the preceding sources;
(b) has a power production capacity that, together with any other facilities located at the same

site, is no greater than 80 megawatts; and
(c) is a qualifying small power production facility under federal law.

(25) "Railroad" includes every commercial, interurban, and other railway, other than a street
railway, and each branch or extension of a railway, by any power operated, together with
all tracks, bridges, trestles, rights-of-way, subways, tunnels, stations, depots, union depots,
yards, grounds, terminals, terminal facilities, structures, and equipment, and all other real
estate, fixtures, and personal property of every kind used in connection with a railway owned,
controlled, operated, or managed for public service in the transportation of persons or property.

(26) "Railroad corporation" includes every corporation and person, their lessees, trustees, and
receivers, owning, controlling, operating, or managing any railroad for public service within this
state.

(27)
(a) "Sewerage corporation" includes every corporation and person, their lessees, trustees, and

receivers, owning, controlling, operating, or managing any sewerage system for public service
within this state.

(b) "Sewerage corporation" does not include private sewerage companies engaged in disposing
of sewage only for their stockholders, or towns, cities, counties, conservancy districts,
improvement districts, or other governmental units created or organized under any general or
special law of this state.

(28) "Telegraph corporation" includes every corporation and person, their lessees, trustees, and
receivers, owning, controlling, operating, or managing any telegraph line for public service
within this state.

(29) "Telegraph line" includes all conduits, ducts, poles, wires, cables, instruments, and
appliances, and all other real estate, fixtures, and personal property owned, controlled,
operated, or managed in connection with or to facilitate communication by telegraph, whether
that communication be had with or without the use of transmission wires.

(30) "Telephone cooperative" means a telephone corporation that:
(a) is a cooperative; and
(b) is organized for the purpose of providing telecommunications service to the telephone

corporation's members and the public at cost plus a reasonable rate of return.
(31)

(a) "Telephone corporation" means any corporation or person, and their lessees, trustee,
receivers, or trustees appointed by any court, who owns, controls, operates, manages, or
resells a public telecommunications service as defined in Section 54-8b-2.

(b) "Telephone corporation" does not mean a corporation, partnership, or firm providing:
(i) intrastate telephone service offered by a provider of cellular, personal communication

systems (PCS), or other commercial mobile radio service as defined in 47 U.S.C. Sec. 332
that has been issued a covering license by the Federal Communications Commission;

(ii) Internet service; or
(iii) resold intrastate toll service.
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(32) "Telephone line" includes all conduits, ducts, poles, wires, cables, instruments, and
appliances, and all other real estate, fixtures, and personal property owned, controlled,
operated, or managed in connection with or to facilitate communication by telephone whether
that communication is had with or without the use of transmission wires.

(33) "Transportation of persons" includes every service in connection with or incidental to the
safety, comfort, or convenience of the person transported, and the receipt, carriage, and
delivery of that person and that person's baggage.

(34) "Transportation of property" includes every service in connection with or incidental to the
transportation of property, including in particular its receipt, delivery, elevation, transfer,
switching, carriage, ventilation, refrigeration, icing, dunnage, storage, and hauling, and the
transmission of credit by express companies.

(35) "Water corporation" includes every corporation and person, their lessees, trustees, and
receivers, owning, controlling, operating, or managing any water system for public service
within this state.  It does not include private irrigation companies engaged in distributing water
only to their stockholders, or towns, cities, counties, water conservancy districts, improvement
districts, or other governmental units created or organized under any general or special law of
this state.

(36)
(a) "Water system" includes all reservoirs, tunnels, shafts, dams, dikes, headgates, pipes,

flumes, canals, structures, and appliances, and all other real estate, fixtures, and personal
property owned, controlled, operated, or managed in connection with or to facilitate the
diversion, development, storage, supply, distribution, sale, furnishing, carriage, appointment,
apportionment, or measurement of water for power, fire protection, irrigation, reclamation, or
manufacturing, or for municipal, domestic, or other beneficial use.

(b) "Water system" does not include private irrigation companies engaged in distributing water
only to their stockholders.

(37) "Wholesale electrical cooperative" includes every electrical corporation that is:
(a) in the business of the wholesale distribution of electricity it has purchased or generated to its

members and the public; and
(b) required to distribute or allocate savings in excess of additions to reserves and surplus to

members or patrons on the basis of patronage.

Amended by Chapter 267, 2016 General Session
Amended by Chapter 315, 2016 General Session
Amended by Chapter 393, 2016 General Session

54-2-2 Definition of "person."
          As used in this chapter, "person" includes all individuals, corporations, partnerships,

associations, trusts, and companies and their lessees, trustees, and receivers.

Enacted by Chapter 20, 1989 General Session

Part 2
Exemption from Commission Jurisdiction

54-2-201 Independent energy producer --- Exemption from commission jurisdiction.
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(1) As used in this section:
(a) "Customer generation system" means the same as that term is defined in Section 54-15-102.
(b) "Net metering program" means the same as that term is defined in Section 54-15-102.

(2) An independent energy producer is exempt from regulation by the commission as a public utility
for an independent power production facility if the independent energy producer produces a
commodity or delivers a service:

(a) solely for the use of a state-owned facility;
(b) not for sale to the public, without charge, solely for the use of:

(i) the independent energy producer;
(ii) an independent energy producer's tenant; or
(iii) an association of unit owners formed under Title 57, Chapter 8, Condominium Ownership

Act;
(c) for sale solely to an electrical corporation or other wholesale purchaser; or
(d)

(i) for use by:
(A) an entity the independent energy producer controls, is controlled by, or is an affiliate of; or
(B) a user located on real property that the independent energy producer manages or

controls; and
(ii) for use on real property that is contiguous to, or is separated only by a public road or

easement from, real property that the independent energy producer owns or controls.
(3) In addition to the exemptions described in Subsection (2), an independent energy producer

that supplies energy, for direct consumption by a customer, via a customer generation system,
is exempt from regulation by the commission as a public utility for an independent power
production facility if:

(a) the customer is:
(i) a United States governmental entity, including an entity of the United States military;
(ii) a state entity, including a political subdivision of the state;
(iii) a state institution of higher education;
(iv) a school district, charter school, or an entity within the state system of public education;
(v) a federal income tax exempt charitable organization under 26 U.S.C. Sec. 501(c)(3) that can

provide proof of the entity's tax-exempt status; or
(vi) a residential customer participating in a net metering program in an area served by an

electrical corporation with more than 200,000 retail customers in the state;
(b) the customer generation system is:

(i) for use on the real property where the customer generation system is located; and
(ii) designed to supply a maximum amount of electricity equal to the lesser of:

(A) 90% of the customer's average annual electricity consumption, based on an annualized
billing period; or

(B) the maximum amount allowed under a net metering program, as defined in Section
54-15-102;

(c) the independent energy producer notifies the customer, before installing the customer
generation system, of:

(i) the total cost a customer is required to pay for the customer generation system, including an
interconnection cost; and

(ii) the potential for a change in:
(A) the amount the customer pays for energy from a public utility; and
(B) customer fees associated with net metering and generation;

(d) the independent energy producer enters into an interconnection agreement:
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(i) with a public utility that provides retail electric service to the real property on which the
customer generation system is located; and

(ii) that is subject to approval by a public utility's governing authority; and
(e) except for a customer described in Subsection (3)(a)(vi), the independent energy producer

installs the customer generation system by December 31, 2021.
(4) An independent energy producer that supplies electric service to a customer described in

Subsection (3)(a)(vi) via a customer generation system shall provide the electric service under
an agreement that includes:

(a) the notification described in Subsection (3)(c);
(b) a description of the incentives, including any renewable energy certificate, generated by the

agreement, or by the installation or use of the customer generation system;
(c) a description of an incentive described in Subsection (4)(b) that the customer forfeits or

assigns to the independent energy producer under the agreement;
(d) the property, equipment, or liability that the independent energy producer will insure under

the agreement, and what property, equipment, or liability that the customer is responsible for
insuring; and

(e) the Internet address of a Division of Public Utilities website, if any, that describes
considerations for a net metering customer.

(5) An independent energy producer may not provide electric service to a customer described in
Subsection (3)(a)(vi) until the commission makes the first determination about a net metering
program under which the independent energy producer will provide service required by
Subsection 54-15-105.1(2), and the determination becomes final agency action.

(6) A public utility shall serve a customer in the public utility's service area that is partially served by
an independent energy producer.

Enacted by Chapter 267, 2016 General Session

Chapter 3
Duties of Public Utilities

54-3-1 Charges must be just; service adequate; rules reasonable.
          All charges made, demanded or received by any public utility, or by any two or more public

utilities, for any product or commodity furnished or to be furnished, or for any service rendered or to
be rendered, shall be just and reasonable. Every unjust or unreasonable charge made, demanded
or received for such product or commodity or service is hereby prohibited and declared unlawful.
Every public utility shall furnish, provide and maintain such service, instrumentalities, equipment
and facilities as will promote the safety, health, comfort and convenience of its patrons, employees
and the public, and as will be in all respects adequate, efficient, just and reasonable. All rules and
regulations made by a public utility affecting or pertaining to its charges or service to the public
shall be just and reasonable. The scope of definition "just and reasonable" may include, but shall
not be limited to, the cost of providing service to each category of customer, economic impact
of charges on each category of customer, and on the well-being of the state of Utah; methods
of reducing wide periodic variations in demand of such products, commodities or services, and
means of encouraging conservation of resources and energy.
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Amended by Chapter 206, 1977 General Session

54-3-2 Schedules of rates and classification -- Right of inspection -- Changes by
commission.
(1) Under the rules and regulations made by the commission, every public utility, shall file with

the commission within the time and in the form as the commission may designate, and shall
print and keep open to public inspection, schedules showing all rates, tolls, rentals, charges,
and classifications collected or enforced, or to be collected or enforced, together with all rules,
regulations, contracts, privileges, and facilities which in any manner affect or relate to rates,
tolls, rentals, charges, classifications, or service.

(2) Except for motor carriers exempted under federal law, nothing in this section shall prevent the
commission from approving or fixing rates, tolls, rentals, or charges from time to time greater, or
less, than those shown by the schedules.

(3) The commission shall have power, in its discretion, to determine and prescribe, by order,
changes in the form of the schedules referred to in this section as it may find expedient, and
to modify the requirements of any of its orders or rules or regulations in respect to any matters
described in this section.

Amended by Chapter 170, 1996 General Session

54-3-3 Changes by utilities in schedules -- Notice.
          Unless the commission otherwise orders, no change shall be made by any public utility in

any rate, fare, toll, rental, charge or classification, or in any rule, regulation or contract relating
to or affecting any rate, toll, fare, rental, charge, classification or service, or in any privilege or
facility, except after 30 days' notice to the commission and to the public as herein provided. Such
notice shall be given by filing with the commission, and keeping open for public inspection, new
schedules stating plainly the change or changes to be made in the schedule or schedules then
in force, and the time when the change or changes will go into effect. The commission for good
cause shown may allow changes, without requiring the 30 days' notice herein provided for, by an
order specifying the changes so to be made, the time when they shall take effect and the manner
in which they shall be filed and published. When any change is proposed in any rate, fare, toll,
rental, charge or classification, or in any form of contract or agreement, or in any rule, regulation
or contract relating to or affecting any rate, toll, fare, rental, charge, classification or service, or in
any privilege or facility, attention shall be directed to such change on the schedule filed with the
commission by some character to be designated by the commission immediately preceding or
following the item.

No Change Since 1953

54-3-4 Joint tariffs.
          The names of the several public utilities which are parties to any joint tariff, rate, fare, toll,

contract, classification or charge shall be specified in the schedule or schedules showing the same.
Unless otherwise ordered by the commission, a schedule showing such joint tariff, rate, toll, fare,
contract, classification or charge need be filed with the commission by only one of the parties to
it, provided there is also filed with the commission, in such form as the commission may require, a
concurrence in such joint tariff, rate, toll, fare, contract, classification or charge by each of the other
parties thereto.
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No Change Since 1953

54-3-7 Charges not to vary from schedules -- Refunds and rebates forbidden -- Exceptions.
          Except as provided in this chapter or Chapter 8b, Public Telecommunications Law, no public

utility shall charge, demand, collect or receive a greater or less or different compensation for any
product or commodity furnished or to be furnished, or for any service rendered or to be rendered,
than the rates, tolls, rentals and charges applicable to such products or commodity or service as
specified in its schedules on file and in effect at the time; nor shall any such public utility refund or
remit, directly or indirectly, in any manner or by any device, any portion of the rates, tolls, rentals
and charges so specified; nor extend to any person any form of contract or agreement, or any rule
or regulation, or any facility or privilege except such as are regularly and uniformly extended to
all corporations and persons; provided, that the commission may, by rule or order, establish such
exceptions from the operation of this prohibition as it may consider just and reasonable as to any
public utility.

Amended by Chapter 5, 2005 General Session

54-3-8 Preferences forbidden -- Power of commission to determine facts -- Applicability of
section.
(1) Except as provided in Chapter 8b, Public Telecommunications Law, a public utility may not:

(a) as to rates, charges, service, facilities or in any other respect, make or grant any preference
or advantage to any person, or subject any person to any prejudice or disadvantage; and

(b) establish or maintain any unreasonable difference as to rates, charges, service or facilities, or
in any other respect, either as between localities or as between classes of service.

(2) The commission shall have power to determine any question of fact arising under this section.
(3) This section does not apply to, and the commission may not enforce this chapter concerning,

a schedule, classification, rate, price, charge, fare, toll, rental, rule, service, facility, or contract
of an entity described in Subsection 54-2-1(7)(b)(iii) or (iv), (17), or (19)(i), or if the electricity is
consumed by an eligible customer for the eligible customer's own use or the use of the eligible
customer's tenant or affiliate.

Amended by Chapter 381, 2014 General Session

54-3-8.5 Rate on electricity for agricultural irrigation or drainage.
          The commission in approving any rate applicable to customers who use electric power for

agricultural irrigation or soil drainage purposes which includes a demand or power charge as a
separate charge shall take into consideration the productive utilization of agricultural water and
electric energy.

Enacted by Chapter 249, 1983 General Session

54-3-9 Sliding scale of charges -- Control by commission.
          Nothing in this title shall be taken to prohibit a corporation or person engaged in the production,

generation, transmission, or furnishing of heat, light, water or power, or telegraph or telephone
service, from establishing a sliding scale of charges, provided a schedule showing such scale of
charges shall first have been filed with the commission and the rates set out therein are approved
by it. Nothing in this title shall be taken to prohibit any such corporation or person from entering into
an arrangement for a fixed period for the automatic adjustment of charges for heat, light, water or
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power, or telegraph or telephone service, in relation to the dividends to be paid to stockholders of
such corporation or the profit to be realized by such person, provided a schedule showing the scale
of charges under such arrangement shall first have been filed with the commission and each rate
set out therein is approved by it. Nothing in this section shall prevent the commission from revoking
its approval at any time and fixing other rates and charges for the product or commodity or service,
as authorized by this title.

No Change Since 1953

54-3-10 Interchange of business required.
          Every telephone corporation and telegraph corporation operating in this state shall receive,

transmit, and deliver, without discrimination or delay, the conversations and messages of every
other telephone or telegraph corporation with whose line a physical connection may have been
made.

Amended by Chapter 170, 1996 General Session

54-3-19 Long and short distance service -- Through and intermediate rates.
         

(1) A telephone or telegraph corporation  may not charge or receive any greater compensation, in
the aggregate, for the transmission of any long distance message or conversation for a shorter
than for a longer distance over the same line or route in the same direction within this state,
the shorter being included within the longer distance; or charge any greater compensation for
a through service than the aggregate of the intermediate rates or tolls; but this shall not be
construed as authorizing any telephone or telegraph corporation to charge or receive as great a
compensation for a shorter as for a longer distance.

(2) Upon application to the commission any telegraph or telephone corporation may in special
cases, after investigation, be authorized by the commission to charge less for a longer than
for a shorter distance service for the transmission of messages or conversations, and the
commission may from time to time prescribe the extent to which the telegraph or telephone
corporation may be relieved from the operation and requirements of this section.

Amended by Chapter 316, 1995 General Session

54-3-21 Commission to be furnished information and copies of records -- Hearings before
commission to be public -- Privilege.
(1) Every public utility shall furnish to the commission in such form and such detail as the

commission shall prescribe all tabulations and computations and all other information required
by it to carry into effect any of the provisions of this title, and shall make specific answers to all
questions submitted by the commission.

(2) Every public utility receiving from the commission any blanks with directions to fill the same
shall cause the same to be properly filled so as to answer fully and correctly each question
propounded therein; in case it is unable to answer any question, it shall give a good and
sufficient reason for such failure.

(3) Whenever required by the commission every public utility shall deliver to the commission copies
of any or all maps, profiles, contracts, agreements, franchises, reports, books, accounts, papers
and records in its possession or in any way relating to its property or affecting its business, and
also a complete inventory of all its property in such form as the commission may direct.
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(4) Hearings or proceedings of the commission or of any commissioner shall be open to the
public, and all records of all hearings or proceedings or orders, rules or investigations by the
commission or any commissioner shall be at all times open to the public; provided, that any
information furnished the commission by a public utility or by any officer, agent or employee
of any public utility may be withheld from the public whenever and during such time as the
commission may determine that it is for the best interests of the public to withhold such
information. Any officer or employee of the commission who in violation of the provisions of this
subsection divulges any such information is guilty of a misdemeanor.

No Change Since 1953

54-3-22 Required reports.
          Every public utility shall furnish to the commission at such time and in such form as the

commission may require a report in which the public utility shall specifically answer all questions
propounded by the commission upon or concerning any matter upon which the commission may
desire information. The commission shall have authority to require any public utility to file monthly
reports of earnings and expenses, and to file periodical or special, or both periodical and special,
reports concerning any matter about which the commission is authorized to inquire or to keep itself
informed or which it is required to enforce. All reports shall be under oath when required by the
commission.

No Change Since 1953

54-3-23 Commission's orders must be obeyed.
          Every public utility shall obey and comply with each and every requirement of every order,

decision, direction, rule or regulation made or prescribed by the commission in the matters herein
specified, or in any other matter in any way relating to or affecting its business as a public utility,
and shall do everything necessary or proper in order to secure compliance with and observance of
every such order, decision, direction, rule or regulation by all of its officers, agents and employees.

No Change Since 1953

54-3-24 Hostage situation -- Telephone communication prevention.
          The supervising law enforcement official having jurisdiction in a geographical area where

hostages are held, who has probable cause to believe that the holder of one or more hostages is
committing a crime, may order a previously designated telephone company security employee to
arrange to cut, reroute or divert telephone lines that serve the area in which the hostages are being
held, in an emergency, for the purpose of preventing telephone communications by the holder of
the hostages with any person other than a peace officer or person authorized by a peace officer.
          The serving telephone company within the geographical area of the law enforcement unit
shall designate a telephone company security official and an alternate to provide all required
assistance to law enforcement officials to carry out the purpose of this section. Good faith reliance
on an order given by a supervising law enforcement official shall constitute a complete defense to
any action brought for conduct allowed under this section.

Enacted by Chapter 217, 1981 General Session
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54-3-26 Retention of unclaimed capital credits by electric and telephone cooperatives -- Use
of retained money -- Reporting requirements.
(1) As used in this section:

(a) "Cooperative" means a:
(i) distribution electrical cooperative, as defined in Section 54-2-1, that is incorporated in the

state; or
(ii) telephone cooperative, as defined in Section 54-2-1, that is incorporated in the state.

(b) "Unclaimed capital credit" means a capital credit issued by a cooperative to the cooperative's
customer that is unclaimed on the last day of the year three years after the year in which the
credit was issued.

(2) A cooperative shall retain an unclaimed capital credit.
(3) A cooperative shall use the proceeds of a retained unclaimed capital credit to:

(a) pay all or a portion of a low-income individual's utility bills;
(b) provide scholarships to graduating high school seniors in the area where the cooperative

provides service; or
(c) provide financial assistance to, in the area where the cooperative provides service:

(i) a school;
(ii) a non-profit organization; or
(iii) a community organization.

(4) A cooperative shall establish criteria for recipients of the financial assistance described in this
section that are based on:

(a) a recipient's financial or other needs; and
(b) the recipient community's interests.

(5) A cooperative shall submit a report, before November 1 of each year, to the Public Service
Commission that describes:

(a) the amount of unclaimed capital credits retained by the cooperative;
(b) the amount and recipients of financial assistance disbursed under this section; and
(c) the criteria used by the cooperative to determine the recipients and amount of financial

assistance disbursed under this section.

Amended by Chapter 315, 2016 General Session

54-3-27 Public utility easement.
(1) As used in this section:

(a) "Protected utility easement" means a recorded easement or right-of-way:
(i) for the use and installation of a utility facility; and
(ii) the ownership of which a gas corporation, electric corporation, or telephone corporation

acquires and holds by any lawful means.
(b) "Public utility easement" means the area on a recorded plat map or other recorded document

that is dedicated to the use and installation of public utility facilities.
(2)

(a) A public utility easement provides a public utility with:
(i) the right to install, maintain, operate, repair, remove, replace, or relocate public utility

facilities; and
(ii) the rights of ingress and egress within the public utility easement for public utility employees,

contractors, and agents.
(b) Notwithstanding Subsection (3), a public utility shall restore or repair, at the expense of the

public utility, any fence, grass, soil, shrubbery, bushes, flowers, other low level vegetation,
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sprinkler system, irrigation system, gravel, flat concrete, or asphalt damaged or displaced
from the exercise of the easement rights described in Subsection (2)(a).

(3) Except as provided in Subsection (2)(b), if a property owner places improvements to land that
interfere with the easement rights described in Subsection (2)(a), the property owner shall bear
the risk of loss or damage to those improvements resulting from the exercise of the easement
rights described in Subsection (2)(a).

(4)
(a) Except as provided in Subsection (4)(b), a public utility easement is nonexclusive and may be

used by more than one public utility.
(b) Notwithstanding Subsection (4)(a), a public utility may not:

(i) interfere with any facility of another public utility within the public utility easement; or
(ii) infringe on the legally required distances of separation between public utility facilities

required by federal, state, or local law.
(5) A subdivision plat that includes a public utility easement may not be approved by a county

or municipality unless the subdivider has provided the county or municipality proof that the
subdivider has, as a courtesy, previously notified each public utility that is anticipated to provide
service to the subdivision.

(6) A person may not acquire, whether by adverse possession, prescription, acquiescence, or
otherwise, any right, title, or interest in a public utility easement or protected utility easement
that is adverse to or interferes with a public utility's full use of the easement for the purposes for
which the easement was created.

(7) A gas corporation's, electric corporation's, or telephone corporation's failure to possess,
occupy, or use a protected utility easement does not diminish or extinguish any right that the
gas corporation, electric corporation, or telephone corporation has under the easement.

(8) Nothing in this section may be construed to affect the right of a condemnor to condemn a public
utility easement as provided by law.

Amended by Chapter 245, 2009 General Session

54-3-28 Notice required of certain public utilities before preparing or amending a long-range
plan or acquiring certain property.
(1) As used in this section:

(a)
(i) "Affected entity" means each county, municipality, local district under Title 17B, Limited

Purpose Local Government Entities - Local Districts, special service district, school district,
interlocal cooperation entity established under Title 11, Chapter 13, Interlocal Cooperation
Act, and specified public utility:

(A) whose services or facilities are likely to require expansion or significant modification
because of expected uses of land under a proposed long-range plan or under proposed
amendments to a long-range plan; or

(B) that has filed with the specified public utility a copy of the general or long-range plan of
the county, municipality, local district, special service district, school district, interlocal
cooperation entity, or specified public utility.

(ii) "Affected entity" does not include the specified public utility that is required under Subsection
(2) to provide notice.

(b) "Specified public utility" means an electrical corporation, gas corporation, or telephone
corporation, as those terms are defined in Section 54-2-1.

(2)
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(a) If a specified public utility prepares a long-range plan regarding its facilities proposed for the
future in a county of the first or second class or amends an already existing long-range plan,
the specified public utility shall, before preparing a long-range plan or amendments to an
existing long-range plan, provide written notice, as provided in this section, of its intent to
prepare a long-range plan or to amend an existing long-range plan.

(b) Each notice under Subsection (2) shall:
(i) indicate that the specified public utility intends to prepare a long-range plan or to amend a

long-range plan, as the case may be;
(ii) describe or provide a map of the geographic area that will be affected by the long-range plan

or amendments to a long-range plan;
(iii) be sent to:

(A) each county in whose unincorporated area and each municipality in whose boundaries is
located the land on which the proposed long-range plan or amendments to a long-range
plan are expected to indicate that the proposed facilities will be located;

(B) each affected entity;
(C) the Automated Geographic Reference Center created in Section 63F-1-506;
(D) each association of governments, established pursuant to an interlocal agreement

under Title 11, Chapter 13, Interlocal Cooperation Act, of which a county or municipality
described in Subsection (2)(b)(iii)(A) is a member; and

(E) the state planning coordinator appointed under Section 63J-4-202;
(iv) with respect to the notice to counties and municipalities described in Subsection (2)(b)(iii)

(A) and affected entities, invite them to provide information for the specified public utility to
consider in the process of preparing, adopting, and implementing the long-range plan or
amendments to a long-range plan concerning:

(A) impacts that the use of land proposed in the proposed long-range plan or amendments to
a long-range plan may have on the county, municipality, or affected entity; and

(B) uses of land that the county, municipality, or affected entity is planning or considering that
may conflict with the proposed long-range plan or amendments to a long-range plan; and

(v) include the address of an Internet website, if the specified public utility has one, and
the name and telephone number of a person where more information can be obtained
concerning the specified public utility's proposed long-range plan or amendments to a long-
range plan.

(3)
(a) Except as provided in Subsection (3)(d), each specified public utility intending to acquire real

property in a county of the first or second class for the purpose of expanding its infrastructure
or other facilities used for providing the services that the specified public utility is authorized to
provide shall provide written notice, as provided in this Subsection (3), of its intent to acquire
the property if the intended use of the property is contrary to:

(i) the anticipated use of the property under the county or municipality's general plan; or
(ii) the property's current zoning designation.

(b) Each notice under Subsection (3)(a) shall:
(i) indicate that the specified public utility intends to acquire real property;
(ii) identify the real property; and
(iii) be sent to:

(A) each county in whose unincorporated area and each municipality in whose boundaries the
property is located; and

(B) each affected entity.
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(c) A notice under this Subsection (3) is a protected record as provided in Subsection
63G-2-305(8).

(d)
(i) The notice requirement of Subsection (3)(a) does not apply if the specified public utility

previously provided notice under Subsection (2) identifying the general location within
the municipality or unincorporated part of the county where the property to be acquired is
located.

(ii) If a specified public utility is not required to comply with the notice requirement of Subsection
(3)(a) because of application of Subsection (3)(d)(i), the specified public utility shall provide
the notice specified in Subsection (3)(a) as soon as practicable after its acquisition of the
real property.

Amended by Chapter 445, 2013 General Session

54-3-29 Removal, relocation, or alteration of utility facility in public highway construction or
reconstruction -- Notice -- Cooperation.
(1) As used in this section:

(a) "Design-build" means a design-build transportation project for which a design-build
transportation project contract is issued, within the meaning of Section 63G-6a-1402.

(b) "Municipality" is as defined in Section 10-1-104.
(c) "Political subdivision" means a:

(i) county; or
(ii) municipality.

(d) "Public agency" means an entity of state government or a political subdivision.
(e) "Public highway" means a highway, street, road, or alley constructed for public use in the

state.
(f) "Utility company" means a privately, cooperatively, or publicly owned utility, including a utility

owned by a political subdivision, that provides service using a utility facility.
(g) "Utility facility" means:

(i) a telecommunications, gas, electricity, cable television, water, sewer, or data facility;
(ii) a video transmission line;
(iii) a drainage and irrigation system; or
(iv) a facility similar to those listed in Subsections (1)(g)(i) through (iii) located in, on, along,

across, over, through, or under any public highway.
(2) If a public agency engages in or proposes to engage in a construction or reconstruction project

on a public highway that may require the removal, relocation, or alteration of a utility facility, the
public agency shall:

(a) contact an association, established under Title 54, Chapter 8a, Damage to Underground
Utility Facilities, to identify each utility company that may have a utility facility in the area of
the construction or reconstruction project;

(b) identify a utility company that has an above-ground utility facility in the area of the proposed
construction or reconstruction project; and

(c) electronically notify each utility company identified in accordance with Subsections (2)(a) and
(b).

(3) The notice required by Subsection (2)(c) shall:
(a) be made as early as practicable and at least 30 days:

(i) before the preliminary design or project development meeting;
(ii) before issuance of a request for proposal for a design-build project; or
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(iii) after a change in scope of a design-build project;
(b) include:

(i) information concerning the proposed project design;
(ii) the proposed date of a required removal, relocation, or alteration of a utility facility;
(iii) the federal identifying project number, if applicable; and

(c) advise the utility company if the proposed project may qualify for aid for the utility company's
expense in removing, relocating, or altering a utility facility.

(4) A public agency shall permit a utility company notified under Subsection (2) to participate in
the preliminary design or project development meeting, or similar meeting at which the project
design is addressed.

(5)
(a) A public agency shall, not less than 30 days after providing notice under Subsection (2)

to each utility company, provide the utility company an opportunity to meet with the public
agency to allow the utility company to:

(i) review project plans;
(ii) understand the objectives and funding sources for the proposed project;
(iii) provide and discuss recommendations to the public agency that may reasonably eliminate

or minimize utility removal, relocation, or alteration costs, limit the disruption of utility
company services, or eliminate or reduce the need for present or future utility facility
removal, relocation, or alteration; and

(iv) provide reasonable schedules to enable coordination of the construction project and
removal, relocation, or alteration of a utility facility.

(b) If a public agency provides a utility company with reasonable opportunities to meet in
accordance with Subsection (5)(a), the utility company's failure to meet does not affect the
public agency's ability to proceed with the project.

(6) While recognizing the essential goals and objectives of the public highway agency in
proceeding with and completing a project, the parties shall use their best efforts to find ways to:

(a) eliminate the cost to the utility of relocation of the utility facilities; or
(b) if elimination of the costs is not feasible, minimize the relocation costs to the extent

reasonably possible.
(7) A utility company notified under Subsection (2) shall coordinate with the public agency

concerning the utility facility removal, relocation, or alteration, including the scheduling of the
utility facility removal, relocation, or alteration.

(8) A public agency and a utility company may address the removal, relocation, or alteration of
a utility facility in relation to a construction or reconstruction project on a public highway in a
franchise agreement in lieu of this section, if the public agency is otherwise permitted to enter
into the franchise agreement.

(9) This chapter does not affect a public agency's authority over a public right-of-way, including
any rule, ordinance, order to relocate a utility as provided in Section 72-6-116, or other valid
provision governing the use of the public right-of-way.

Amended by Chapter 347, 2012 General Session

54-3-30 Electric utility service within a provider municipality -- Electrical corporation
prohibited as provider -- Exceptions -- Notice and agreement -- Transfer of customer.
(1) This section applies to an electrical corporation that intends to provide electric service to a

customer:
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(a) who is located within the municipal boundary of a municipality that provides electric service;
and

(b) who is not described in Subsection 54-3-31(2).
(2)

(a) If an electrical corporation is authorized by the commission to provide electric service to a
customer in an area adjacent to a municipality, and the municipality provides electric service
to a customer located within its municipal boundary, the electrical corporation may not provide
electric service to a customer within the municipal boundary unless:

(i) the electrical corporation has entered into a written agreement with the municipality
authorizing the electrical corporation to provide electric service:

(A) to a specified customer or to customers located within a specified area
within the municipal boundary; and

(B) in accordance with the terms and conditions of the electrical corporation's tariffs and
regulations approved by the commission, or approved by the governing board for an
electrical cooperative that meets the requirements of Subsection 54-7-12(7); and

(ii)
(A) except as provided in Subsection (2)(a)(ii)(B), the commission approves the agreement in

accordance with Section 54-4-40; or
(B) for an electrical cooperative that meets the requirements of Subsection 54-7-12(7), the

governing board of the electrical cooperative approves the agreement.
(b) The municipality or the electrical corporation may terminate the agreement for the provision of

electric service if the commission imposes a condition authorized in Section 54-4-40 that is a
material change to the agreement.

(3) An electrical corporation that enters into an agreement described in Subsection (2)(a) shall
transfer service to a customer described in Subsection (2):

(a) at the conclusion of a term specified in the agreement; or
(b) upon termination of the agreement by the electrical corporation in accordance with

Subsection (4).
(4) Unless otherwise agreed in writing by the electrical corporation and the municipality, the

electrical corporation may terminate an agreement entered into in accordance with Subsection
(2)(a) by giving written notice of termination to the municipality:

(a) no earlier than two years before the day of termination; or
(b) within a period of time shorter than two years if otherwise agreed to with the municipality.

(5) Upon termination of an agreement in accordance with Subsection (3)(a), (3)(b), or (4):
(a)

(i) the electrical corporation shall transfer the electric service customer to the municipality; and
(ii) the municipality shall provide electric service to the customer; and

(b) the electrical corporation shall transfer a facility in accordance with and for the value as
provided in Section 10-2-421.

(6) This section may not be construed to modify or terminate any written franchise agreement or
other agreement that expressly provides for electric service by an electrical corporation to a
customer within a municipality that was entered into between an electrical corporation and a
municipality on or before June 15, 2013.

Amended by Chapter 55, 2014 General Session



Utah Code

Page 25

54-3-31 Electric utility service within a provider municipality -- Electrical corporation
authorized as continuing provider for service provided on or before June 15, 2013 -- Notice
of service and agreement -- Transfer of customer.
(1) This section applies to an electrical corporation that:

(a)
(i) provides electric service to a customer on or before June 15, 2013, within the municipal

boundary of a municipality that provides electric service; or
(ii) provides electric service to a customer within an area:

(A) established by an agreement dated on or before June 15, 2013, with a municipality; and
(B) within the municipal boundary of a municipality that provides electric service; and

(b) intends to continue providing service to that customer.
(2) Notwithstanding Section 54-3-30, if an electrical corporation provides electric service to a

customer as described in Subsection (1), and the municipality provides electric service to
another customer within its municipal boundary, the electrical corporation may continue to
provide electric service to the customer within the municipality's boundary after the termination
of, or in the absence of, a written agreement, if:

(a) the electrical corporation provides, on or before December 15, 2013, the municipality with an
accurate and complete verified written notice, in accordance with Subsection (3), identifying
each customer within the municipality served by the electrical corporation on or before June
15, 2013;

(b) the electrical corporation enters into a written agreement with the municipality:
(i)

(A) prior to the termination of any prior written agreement; or
(B) in the absence of a written agreement; and

(ii) no later than June 15, 2014; and
(c)

(i) except as provided in Subsection (2)(c)(ii), the commission approves the agreement in
accordance with Section 54-4-40; or

(ii) for an electrical cooperative that meets the requirements of Subsection 54-7-12(7), the
governing board of the electrical cooperative approves the agreement.

(3) The written notice provided in accordance with Subsection (2)(a) shall include for each
customer:

(a) the customer's meter number;
(b) the location of the customer's meter by street address, global positioning system coordinates,

metes and bounds description, or other similar method of meter location;
(c) the customer's class of service; and
(d) a representation that the customer was receiving service from the electrical corporation on or

before June 15, 2013.
(4) The agreement entered into in accordance with Subsection (2) shall require the following:

(a) The electrical corporation is the exclusive electric service provider to a customer identified in
the notice described in Subsection (2)(a) unless the municipality and electrical corporation
subsequently agree, in writing, that the municipality may provide electric service to the
identified customer.

(b) If a customer who is located within the municipal boundary and who is not identified in
Subsection (2)(a) requests service after June 15, 2013, from the electrical corporation, the
electrical corporation may not provide that customer electric service unless the electrical
corporation subsequently submits a request to and enters into a written agreement with the
municipality in accordance with Section 54-3-30.
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(5)
(a) Unless otherwise agreed in writing by the electrical corporation and the municipality,

the electrical corporation may terminate an agreement entered into in accordance with
Subsection (2)(b) by giving written notice of termination to the municipality:

(i) no earlier than two years before the day of termination; or
(ii) within a period of time shorter than two years if otherwise agreed to with the municipality.

(b) Upon termination of an agreement in accordance with Subsection (5)(a):
(i)

(A) the electrical corporation shall transfer an electric service customer located within the
municipality to the municipality; and

(B) the municipality shall provide electric service to the customer; and
(ii) the electrical corporation shall transfer a facility in accordance with and for the value as

provided in Section 10-2-421.
(6) This section may not be construed to modify or terminate any written franchise agreement or

other agreement that expressly provides for electric service by an electrical corporation to a
customer within a municipality that was entered into between an electrical corporation and a
municipality on or before June 15, 2013.

Amended by Chapter 55, 2014 General Session
Amended by Chapter 189, 2014 General Session

54-3-32 Public utility duties -- Procedure to transfer service to a nonutility energy supplier.
(1) A transmission provider shall offer to an eligible customer available transmission service under

the transmission provider's applicable Federal Energy Regulatory Commission approved open
access transmission tariff.

(2) Notwithstanding Section 54-3-1, and except for transmission service required to be offered
under Subsection (1), a public utility is not required to furnish or provide electric service to an
eligible customer if the eligible customer has transferred service to a nonutility energy supplier
in accordance with this section.

(3) An eligible customer may initiate the transfer of service to a nonutility energy supplier by:
(a) providing written notice to the public utility that provides electric service to the eligible

customer:
(i) no later than18 months before the date the eligible customer intends to transfer service to

the nonutility energy supplier; and
(ii) stating:

(A) that the eligible customer intends to receive service from the nonutility energy supplier;
and

(B) the date on which the eligible customer intends to commence receiving service from the
nonutility energy supplier; and

(b) filing a written application with the public utility's transmission provider in accordance with
the transmission provider's approved Federal Energy Regulatory Commission open access
transmission tariff no later than 240 days before the intended date of transfer of service
described in Subsection (3)(a)(ii).

(4)
(a) Subject to Subsection (4)(c), an eligible customer shall provide written reports to the

commission and the public utility updating any change in the intended date of transfer of
service described in Subsection (3)(a)(ii):
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(i) beginning nine months prior to the intended date of transfer of service described in
Subsection (3)(a)(ii); and

(ii) no less frequently than every three months after the first written report is submitted in
accordance with Subsection (4)(a)(i) until the sooner of:

(A) the date the notice described in Subsection (3)(a) is withdrawn in accordance with this
section; or

(B) the date the eligible customer's service is transferred to the nonutility energy supplier.
(b) An eligible customer:

(i) may withdraw the notice described in Subsection (3)(a) at any time prior to transferring
service to a nonutility energy supplier; or

(ii) subject to Subsection (4)(c), may delay the intended date of transfer of service described in
Subsection (3)(a)(ii).

(c) Subject to Subsection (4)(d), the notice described in Subsection (3)(a) is considered to be
withdrawn if a transfer of service under this section does not occur before the earlier of:

(i) December 31, 2020; or
(ii) 18 months after the intended date of transfer of service described in Subsection (3)(a)(ii).

(d) A time period provided in Subsection (4)(c) is tolled during any period of delay in a transfer
of service to a nonutility energy supplier if the delay is solely attributable to the public utility,
the public utility's transmission provider, or a contractor of the public utility or the public
utility's transmission provider, in fulfilling the public utility's or the public utility's transmission
provider's obligations under relevant law.

(5) An eligible customer that transfers service to a nonutility energy supplier shall pay, or receive
credit for:

(a) any amounts due to the public utility for electric service provided to the eligible customer in
accordance with a tariff or the eligible customer's contract for service;

(b) all balancing account costs, major plant addition costs, and any other surcharges or credits:
(i) attributable to the service provided to the eligible customer; and
(ii) incurred prior to the eligible customer's transfer of service to the nonutility energy supplier;

(c) all costs of metering, communication, and other facilities or equipment necessary to transfer
the eligible customer's service to the nonutility energy supplier;

(d) all costs of transmission and ancillary services necessary for the eligible customer to receive
service from the nonutility energy supplier; and

(e) any costs assessed to the eligible customer in accordance with Subsection (6).
(6)

(a) The Division of Public Utilities shall file a petition with the commission as provided in this
section:

(i) no earlier than 12 months but no later than eight months before the later of:
(A) the intended date of transfer of service described in Subsection (3)(a)(ii); or
(B) if the eligible customer updates a change in the intended date of transfer of service in

accordance with Subsection (4), the intended date of transfer of service stated in the
written report described in Subsection (4); or

(ii) at any time earlier than the time period described in Subsection (6)(a)(i) if agreed to by the
public utility, the Division of Public Utilities, the Office of Consumer Services, and the eligible
customer.

(b) A petition under Subsection (6)(a) shall seek a determination by the commission of whether
the eligible customer's intended transfer of service to a nonutility energy supplier will result in:

(i) costs or credits allocated to Utah under any interjurisdictional cost allocation methodology
the commission reasonably expects to be in effect as of:
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(A) the intended date of transfer of service described in Subsection (3)(a)(ii); or
(B) if the eligible customer updates a change in the intended date of transfer of service in

accordance with Subsection (4), the intended date of transfer of service stated in the
written report described in Subsection (4);

(ii)
(A) costs of facilities used to serve the eligible customer if the costs will not be recovered

from the eligible customer and the facilities will not be used by other customers as a direct
result of the eligible customer transferring service to a nonutility energy supplier; and

(B) any credits to offset the costs of facilities described in Subsection (6)(b)(ii)(A); and
(iii) any other costs to the public utility or to other customers of the public utility.

(c) In making its determination under Subsection (6)(b), the commission may consider:
(i) the benefits from resources, the costs of which are attributable to the eligible customer's

load;
(ii) the cost of resources attributable to the eligible customer's load compared to the cost of new

resources;
(iii) other credits and public interest considerations related to the eligible customer; and
(iv) any other issue raised by a party to the proceeding or any other issue the commission

determines to be relevant.
(d) If the eligible customer's load was not substantially offset by the eligible customer's

generation in the public utility's load forecast used in the public utility's 2013 integrated
resource plan, the commission shall require the eligible customer to pay to the public utility,
for the benefit of Utah customers, any costs described in Subsection (6)(b) the commission
orders the eligible customer to pay.

(e) If the eligible customer's load was substantially offset by the eligible customer's generation in
the public utility's load forecast used in the public utility's 2013 integrated resource plan, the
commission, in its discretion, based on substantial evidence and taking into consideration the
public interest, shall determine the reasonable amount:

(i)
(A) the eligible customer is required to pay to the public utility, for the benefit of Utah

customers, for the costs the commission determines in accordance with Subsection (6)(b)
(i); and

(B) the public utility is required to pay to the eligible customer, at a cost to be recovered
from Utah customers, for any credits the commission determines in accordance with
Subsection (6)(b)(i);

(ii) the following are required to pay to the public utility, for the costs or credits the commission
determines in accordance with Subsection (6)(b)(ii):

(A) the eligible customer;
(B) other customers of the public utility; or
(C) the eligible customer and other customers of the public utility; and

(iii) the other customers of the public utility are required to pay to the public utility, for any costs
the commission determines in accordance with Subsection (6)(b)(iii).

(f)
(i) The commission shall issue a decision on the petition filed in accordance with Subsection (6)

(a) no later than 180 days after the Division of Public Utilities files the petition.
(ii) If the commission does not issue a decision within the time period required by Subsection

(6)(f)(i), the commission shall allow the public utility to recover costs the commission
determines in accordance with Subsection (6)(b), but may not impose any of those costs on
the eligible customer.
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(7) A public utility and an eligible customer may agree in writing to waive a time period described
in Subsection (4) as necessary to facilitate the eligible customer to receive service from a
nonutility energy supplier.

(8)
(a) Subject to Subsection (8)(b), an eligible customer shall arrange for the installation of any

facilities and equipment necessary for the eligible customer to receive service from a
nonutility energy supplier:

(i) at the cost of the eligible customer; and
(ii) in compliance with the public utility's applicable equipment standards and industry codes.

(b) The facilities and equipment described in Subsection (8)(a) may be installed by:
(i) the public utility;
(ii) the nonutility energy supplier; or
(iii) a third party contractor.

(9) An eligible customer may commence service from a nonutility energy supplier if:
(a) the eligible customer makes the payments described in Subsection (5);
(b) the eligible customer meets the requirements of Subsection (3);
(c) the eligible customer, or a designee of the eligible customer, enters into any necessary

agreements for:
(i) the public utility's transmission provider to provide transmission service; and
(ii) the nonutility energy supplier to provide service;

(d) the installation described in Subsection (8) is completed; and
(e) the notice described in Subsection (3)(a) is not considered to be withdrawn under Subsection

(4).
(10)

(a) If an eligible customer that has been receiving electricity from a nonutility energy supplier
gives the public utility and the commission at least 36 months' prior written notice of the
eligible customer's intention to reinstate electric service from the public utility, the public utility
shall reinstate electric service to the eligible customer:

(i) under substantially the same terms as a new customer;
(ii) beginning 36 months after the date the public utility receives the written notice; and
(iii)

(A) at rates stated in the public utility's applicable rate schedule; or
(B) at a special contract rate agreed upon by the public utility and the eligible customer and

approved by the commission.
(b) The notice described in Subsection (10)(a) is irrevocable unless, during the time period

beginning on the date the eligible customer provides the notice described in Subsection (10)
(a) and ending on the date the public utility reinstates service, the public utility is no longer a
vertically integrated utility providing electric service that includes generation and transmission.

(c) If an eligible customer that has transferred service to a nonutility energy supplier elects to
reinstate electric service from a public utility and receives the electric service from the public
utility, the eligible customer may not transfer service to a nonutility energy supplier under this
section.

Enacted by Chapter 381, 2014 General Session

54-3-33 Eligible customer energy supply contract.
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(1) The commission may approve a contract between a large-scale electric utility and a customer
of a large-scale electric utility that is eligible to transfer electric service to a non-utility energy
supplier under Section 54-3-32.

(2) The commission shall exempt a customer that enters into a contract described in Subsection
(1) from paying the costs recovered under Subsection 54-7-12.8(3), except the costs of the
Utah solar incentive program included in Subsection 54-7-12.8(3)(b).

(3) If an eligible customer that enters into a contract described in Subsection (1) has provided
notice to the commission under Subsection 54-3-32(3), the notice is not considered withdrawn
under Subsection 54-3-32(4)(c) by the customer entering into the contract.

(4) Notwithstanding Subsection 54-3-32(4)(c), if the commission approves a contract under this
section for an eligible customer that states a contract termination date that is after December
31, 2020, the notice described in Subsection 54-3-32(3)(a) is not considered to be withdrawn
unless a transfer of service under Section 54-3-32 does not occur before the later of:

(a) the day three years after the termination date stated in the contract; or
(b) 18 months after the intended date of transfer of service described in Subsection 54-3-32(3)(a)

(ii).

Enacted by Chapter 393, 2016 General Session

Chapter 4
Authority of Commission Over Public Utilities

54-4-1 General jurisdiction.
          The commission is hereby vested with power and jurisdiction to supervise and regulate every

public utility in this state, and to supervise all of the business of every such public utility in this
state, and to do all things, whether herein specifically designated or in addition thereto, which are
necessary or convenient in the exercise of such power and jurisdiction; provided, however, that the
Department of Transportation shall have jurisdiction over those safety functions transferred to it by
the Department of Transportation Act.

Amended by Chapter 9, 1975 Special Session 1
Amended by Chapter 9, 1975 Special Session 1

54-4-1.1 Wholesale electrical cooperative exempt from rate regulation -- Requirements for
rate increase.

          The commission does not have the authority under the provisions of this title to regulate,
fix, or otherwise approve or establish the rates, fares, tolls, or charges of a wholesale electrical
cooperative. A wholesale electrical cooperative shall not vary its charges within any type or
classification of service to any member or the public, one from the other, or from schedules of
rates, fares, tolls, or charges which schedules shall be filed at least annually with the Division of
Public Utilities for informational purposes only. The prohibition of this section applies only to the
rates, fares, tolls, or charges and does not exempt wholesale electrical cooperatives from other
areas of regulation under this title including, but not limited to, regulation having an indirect effect
on rates, fares, tolls, or charges but which does not constitute an approval or establishment of
them.
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          A wholesale electrical cooperative must, prior to the implementation of any rate increase
after January 1, 1984, hold a public meeting for all its customers and members. Notice must be
mailed at least 10 days prior to the meeting. In addition, any schedule of new rates or other change
that results in new rates must be approved by the board of directors of the wholesale electrical
cooperative.

Enacted by Chapter 50, 1984 General Session

54-4-1.5 Investigations, providing information, audits and recommendations by director.
          In addition to its other powers and duties provided by law, the Public Service Commission may,

with respect to any matter within its jurisdiction, order the director of the Division of Public Utilities
to:
(1) conduct research, studies, and investigations;
(2) provide information, documents or records in compliance with the provisions regarding ex parte

communications set forth in Section 54-7-1.5;
(3) conduct audits and inspections or take other enforcement actions to assure compliance with

commission decisions and state and federal laws; and
(4) make recommendations regarding public utility regulations.

Enacted by Chapter 246, 1983 General Session

54-4-2 Investigations -- Hearings and notice -- Findings -- Applicability of chapter.
(1)

(a) The commission may conduct an investigation if the commission determines an investigation:
(i) is necessary to secure compliance with this title or with an order of the commission;
(ii) is in the public interest; or
(iii) should be made of any act or omission to act, or of anything accomplished or proposed, or

of any schedule, classification, rate, price, charge, fare, toll, rental, rule, regulation, service,
or facility of any public utility.

(b) If the commission conducts an investigation under Subsection (1)(a), the commission may:
(i) establish a time and place for a hearing;
(ii) provide notice to the public utility concerning the investigation; and
(iii) make findings and orders that are just and reasonable with respect to the investigation.

(2) This chapter does not apply to a schedule, classification, rate, price, charge, fare, toll, rental,
rule, service, facility, or contract of an entity described in Subsection 54-2-1(7)(b)(iii) or
(iv), (17), or (19)(i), or if the electricity is consumed by an eligible customer for the eligible
customer's own use or the use of the eligible customer's tenant or affiliate.

Amended by Chapter 381, 2014 General Session

54-4-4 Classification and fixing of rates after hearing.
(1)

(a) The commission shall take an action described in Subsection (1)(b), if the commission finds
after a hearing that:

(i) the rates, fares, tolls, rentals, charges, or classifications demanded, observed, charged,
or collected by any public utility for, or in connection with, any service, product, or
commodity, including the rates or fares for excursion or commutation tickets, or that the
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rules, regulations, practices, or contracts affecting the rates, fares, tolls, rentals, charges, or
classifications are:

(A) unjust;
(B) unreasonable;
(C) discriminatory;
(D) preferential; or
(E) otherwise in violation of any provisions of law; or

(ii) the rates, fares, tolls, rentals, charges, or classifications described in Subsection (1)(a)(i) are
insufficient.

(b) If the commission makes a finding described in Subsection (1)(a), the commission shall:
(i) determine the just, reasonable, or sufficient rates, fares, tolls, rentals, charges,

classifications, rules, regulations, practices, or contracts to be thereafter observed and in
force; and

(ii) fix the determination described in Subsection (1)(b)(i) by order as provided in this section.
(2) The commission may:

(a) investigate:
(i) one or more rates, fares, tolls, rentals, charges, classifications, rules, regulations, contracts,

or practices of any public utility; or
(ii) one or more schedules of rates, fares, tolls, rentals, charges, classifications, rules,

regulations, contracts, or practices of any public utility; and
(b) establish, after hearing, new rates, fares, tolls, rentals, charges, classifications, rules,

regulations, contracts, practices, or schedules in lieu of them.
(3)

(a) If in the commission's determination of just and reasonable rates the commission uses a
test period, the commission shall select a test period that, on the basis of evidence, the
commission finds best reflects the conditions that a public utility will encounter during the
period when the rates determined by the commission will be in effect.

(b) In establishing the test period determined in Subsection (3)(a), the commission may use:
(i) a future test period that is determined on the basis of projected data not exceeding 20

months from the date a proposed rate increase or decrease is filed with the commission
under Section 54-7-12;

(ii) a test period that is:
(A) determined on the basis of historic data; and
(B) adjusted for known and measurable changes; or

(iii) a test period that is determined on the basis of a combination of:
(A) future projections; and
(B) historic data.

(c) If pursuant to this Subsection (3), the commission establishes a test period that is not
determined exclusively on the basis of future projections, in determining just and reasonable
rates the commission shall consider changes outside the test period that:

(i) occur during a time period that is close in time to the test period;
(ii) are known in nature; and
(iii) are measurable in amount.

(4)
(a) If, in the commission's determination of just, reasonable, or sufficient rates, the commission

considers the prudence of an action taken by a public utility or an expense incurred by a
public utility, the commission shall apply the following standards in making its prudence
determination:
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(i) ensure just and reasonable rates for the retail ratepayers of the public utility in this state;
(ii) focus on the reasonableness of the expense resulting from the action of the public utility

judged as of the time the action was taken;
(iii) determine whether a reasonable utility, knowing what the utility knew or reasonably should

have known at the time of the action, would reasonably have incurred all or some portion of
the expense, in taking the same or some other prudent action; and

(iv) apply other factors determined by the commission to be relevant, consistent with the
standards specified in this section.

(b) The commission may find an expense fully or partially prudent, up to the level that a
reasonable utility would reasonably have incurred.

Amended by Chapter 11, 2005 General Session

54-4-4.1 Rules to govern rates.
(1) The commission may, by rule or order, adopt any method of rate regulation that is:

(a) consistent with this title;
(b) in the public interest; and
(c) just and reasonable.

(2) In accordance with Subsection (1), a method of rate regulation may include:
(a) rate designs utilizing:

(i) volumetric rate components;
(ii) demand rate components;
(iii) fixed rate components; and
(iv) variable rate components;

(b) rate stabilization methods;
(c) decoupling methods;
(d) incentive-based mechanisms; and
(e) other components, methods, or mechanisms approved by the commission.

Amended by Chapter 319, 2009 General Session

54-4-7 Rules, equipment, service -- Regulation after hearing.
          Whenever the commission shall find, after a hearing, that the rules, regulations, practices,

equipment, appliances, facilities, or service of any public utility, or the methods of manufacture,
distribution, transmission, storage or supply employed by it, are unjust, unreasonable, unsafe,
improper, inadequate or insufficient, the commission shall determine the just, reasonable, safe,
proper, adequate or sufficient rules, regulations, practices, equipment, appliances, facilities,
service or methods to be observed, furnished, constructed, enforced or employed, and shall fix the
same by its order, rule or regulation. The commission, after a hearing, shall prescribe rules and
regulations for the performance of any service or the furnishing of any commodity of the character
furnished or supplied by any public utility, and on proper demand and tender of rates such public
utility shall furnish such commodity or render such service within the time and upon the conditions
provided in such rules.

No Change Since 1953

54-4-8 Additions, improvements, extensions, repairs, or changes -- Apportioning costs.
(1)
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(a) Whenever the commission shall find that additions, extensions, repairs, or improvements to
or changes in the existing plant, equipment, apparatus, facilities, or other physical property
of any public utility or of any two or more public utilities ought reasonably to be made, or that
a new structure or structures ought to be erected to promote the security or convenience
of its employees or the public or in any way to secure adequate service or facilities, the
commission shall make and serve an order directing that such additions, extensions, repairs,
improvements, or changes be made or such structure or structures be erected in the manner
and within the time specified in the order.

(b) If any additions, extensions, repairs, improvements, or changes, or any new structure or
structures which the commission has ordered to be erected, require joint action by two
or more public utilities, the commission shall notify the public utilities that the additions,
extensions, repairs, improvements, or changes, or new structure or structures have been
ordered and shall be made at their joint cost; whereupon the public utilities shall have
reasonable time as the commission may grant within which to agree upon the portion or
division of cost of the additions, extensions, repairs, improvements, or changes or any new
structure or structures which each shall bear.

(2) If at the expiration of the time in Subsection (1)(b) the public utilities shall fail to file with the
commission a statement that an agreement has been made for division or apportionment of
the cost or expense of the additions, extensions, repairs, improvements, or changes, or of the
new structure or structures, the commission shall have authority, after further hearing, to make
an order fixing the proportion of the cost or expense to be borne by each public utility and the
manner in which the cost or expense shall be paid or secured.

Amended by Chapter 306, 2007 General Session

54-4-12 Telegraph and telephone -- Connections -- Joint rates -- Division of costs.
          Whenever the commission shall find, after a hearing, that a physical connection can

reasonably be made between the lines of two or more telephone corporations, or two or more
telegraph corporations, whose lines can be made to form a continuous line of communication
by the construction and maintenance of suitable connections for the transfer of messages or
conversations, and that public convenience and necessity will be subserved thereby, or shall find
that two or more telegraph or telephone corporations have failed to establish joint rates, tolls or
charges for service by or over their said lines and that joint rates, tolls or charges ought to be
established, the commission may, by its order, require that such connection be made, except
where the purpose of such connection is primarily to secure the transmission of local messages or
conversations between points within the same city or town, and that conversations be transmitted
and messages transferred over such connections under such rules and regulations as the
commission may establish and prescribe, and that through lines and joint rates, tolls and charges
be made and be used, observed and be in force in the future. If such telephone or telegraph
corporations do not agree upon the division between themselves of the cost of such physical
connection or connections, or upon the division of the joint rates, tolls or charges established
by the commission over such through lines, the commission shall have authority, after a further
hearing, to establish such division by supplemental order.

No Change Since 1953

54-4-13 Joint use of properties by utilities -- Adjustment of costs -- Cable television
easement rights.
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(1) Whenever the commission shall find that public convenience and necessity require the use by
one public utility of the conduits, subways, tracks, wires, poles, pipes or other equipment, or
any part thereof, on, over or under any street or highway, belonging to another public utility, and
that such use will not result in irreparable injury to the owner or other users of such conduits,
subways, tracks, wires, poles, pipes or other equipment, or in any substantial detriment to
the service, and that such public utilities have failed to agree upon such use or the terms and
conditions or compensation for the same, the commission may, by order, direct that such use
be permitted, and prescribe a reasonable compensation and reasonable terms and conditions
for the joint use. If such use is directed, the public utility to whom the use is permitted shall be
liable to the owner or other users of such conduits, subways, tracks, wires, poles, pipes or other
equipment for such damage as may result therefrom to the property of such owner or other
users thereof.

(2) Whenever a public utility including its successors, assigns, lessees, licensees and agents,
is granted a right-of-way easement to construct, operate, maintain or remove utility facilities,
electric power and other facilities as it may require upon, over, under and across land or upon,
over, under and across a dedicated public utility strip, and such public utility has also entered
into a pole attachment contract with a cable television company which has been granted a
franchise by a city, county, municipal or other public authority including the right to use the
wires, conduits, cables, or poles of such public utility, and providing for the attachment or
installation of wires, cables, and other equipment of a cable television company, to certain
poles or in certain conduits of such public utility under controlled conditions designed to ensure
the continued safe operation of the utilities service and facilities without any additional burden
on the grantor's property then, and in that event, the cable television company, has the right to
share in and enjoy the use of the right-of-way easement, subject to the terms and conditions
provided in the pole attachment contract, and the right-of-way easement or interest granted the
public utility is apportionable to the cable television company under the following limitations or
conditions:

(a) Consent is secured from the private property owner where the easement is located except
this requirement shall not apply in the case of a dedicated public utility strip.

(b) The Public Service Commission determines that under the terms and conditions of the pole
attachment contract the use of the utilities facilities by the cable television company will not
interfere with the primary utility function or render its facilities unsafe, and that the contract is
in the public interest.

(c) The right-of-way easement is not restricted to the sole use of the public utility; provided, that
such restriction shall not apply in any easement granted for the use of a dedicated public
utility strip.

(d) The use contemplated by the cable television company is the same or similar to that granted
the public utility and that such use will not impose an additional burden upon the servient
tenement.

(e) The use of the easement by the cable television company will not cause irreparable injury or
damage to the grantor's property.

Amended by Chapter 117, 1973 General Session

54-4-13.1 Natural gas vehicle rate.
(1) The commission may find that a gas corporation's request for a natural gas vehicle rate that is

less than full cost of service is:
(a) in the public interest; and
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(b) just and reasonable.
(2) If the commission approves a gas corporation's request under Subsection (1), the remaining

costs may be spread to other customers of the gas corporation.

Enacted by Chapter 303, 2009 General Session

54-4-13.4 Natural gas fueling stations and facilities -- Recovery of expenditures for stations
and facilities.
(1) The commission shall find that a gas corporation's expenditures for the construction, operation,

and maintenance of natural gas fueling stations and appurtenant natural gas facilities for use by
the state, political subdivisions of the state, and the public are in the public interest and are just
and reasonable, if:

(a) the gas corporation's expenditures for the fueling stations and appurtenant facilities:
(i) are prudently incurred; and
(ii) do not exceed $5,000,000 in any calendar year, unless the commission determines after the

first year, through the general rate making process, that a higher amount is appropriate and
in the best interest of the public;

(b) the gas corporation shows that the estimated annual incremental increase in revenue related
to the stations and facilities exceeds 50% of the annual revenue requirement of the stations
and facilities; and

(c) the stations and facilities are in service and are being used and are useful.
(2)

(a) A gas corporation may seek the recovery of expenditures under Subsection (1) through a
mechanism designed to track and collect the expenditures between general rate cases.

(b)
(i) The commission shall allow a gas corporation to recover, through an incremental surcharge

to all of its rate classes, expenditures that the gas corporation incurs that are directly related
to the construction, operation, and maintenance of the stations and facilities described in
Subsection (1), reduced by revenues the gas corporation receives during the same time
period directly attributable to the stations and facilities.

(ii) The commission shall assign a surcharge under Subsection (2)(b)(i) to each rate class
based upon the pro rata share, approved by the commission, of the tariff revenue ordered in
the gas corporation's most recent general rate case.

(iii) A gas corporation may file an application to adjust a surcharge under Subsection (2)(b)(i) as
frequently as semiannually.

(iv) At the gas corporation's next general rate case, the commission shall include in base rates
all expenditures that the gas corporation prudently incurs associated with a surcharge under
Subsection (2)(b)(i).

Enacted by Chapter 311, 2013 General Session

54-4-14 Safety regulation.
          The commission shall have power, by general or special orders, rules or regulations, or

otherwise, to require every public utility to construct, maintain and operate its line, plant, system,
equipment, apparatus, tracks and premises in such manner as to promote and safeguard the
health and safety of its employees, passengers, customers and the public, and to this end to
prescribe, among other things, the installation, use, maintenance and operation of appropriate
safety or other devices or appliances including interlocking and other protective devices at grade
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crossings or junctions, and block or other system of signaling, and to establish uniform or other
standards of construction and equipment, and to require the performance of any other acts which
the health or safety of its employees, passengers, customers or the public may demand, provided,
however, that the department of transportation shall have jurisdiction over those safety functions
transferred to it by the Department of Transportation Act.

Amended by Chapter 9, 1975 Special Session 1
Amended by Chapter 9, 1975 Special Session 1

54-4-15 Establishment and regulation of grade crossings.
(1) No track of any railroad shall be constructed across a public road, highway or street at grade,

nor shall the track of any railroad corporation be constructed across the track of any other
railroad or street railroad corporation at grade, nor shall the track of a street railroad corporation
be constructed across the track of a railroad corporation at grade, without the permission of the
Department of Transportation having first been secured; provided, that this subsection shall
not apply to the replacement of lawfully existing tracks. The department shall have the right to
refuse its permission or to grant it upon such terms and conditions as it may prescribe.

(2) The department shall have the power to determine and prescribe the manner, including the
particular point of crossing, and the terms of installation, operation, maintenance, use and
protection of each crossing of one railroad by another railroad or street railroad, and of a street
railroad by a railroad and of each crossing of a public road or highway by a railroad or street
railroad, and of a street by a railroad or vice versa, and to alter or abolish any such crossing,
to restrict the use of such crossings to certain types of traffic in the interest of public safety and
is vested with power and it shall be its duty to designate the railroad crossings to be traversed
by school buses and motor vehicles carrying passengers for hire, and to require, where in its
judgment it would be practicable, a separation of grades at any such crossing heretofore or
hereafter established, and to prescribe the terms upon which such separation shall be made
and the proportions in which the expense of the alteration or abolition of such crossings or the
separation of such grades shall be divided between the railroad or street railroad corporations
affected, or between such corporations and the state, county, municipality or other public
authority in interest.

(3) Whenever the department shall find that public convenience and necessity demand the
establishment, creation or construction of a crossing of a street or highway over, under or upon
the tracks or lines of any public utility, the department may by order, decision, rule or decree
require the establishment, construction or creation of such crossing, and such crossing shall
thereupon become a public highway and crossing.

(4)
(a) The commission retains exclusive jurisdiction for the resolution of any dispute upon petition

by any person aggrieved by any action of the department pursuant to this section, except as
provided under Subsection (4)(b).

(b) If a petition is filed by a person or entity engaged in a subject activity, as defined in Section
19-3-318, the commission's decision under Subsection (4)(a) regarding resolution of a dispute
requires the concurrence of the governor and the Legislature in order to take effect.

Amended by Chapter 190, 1999 General Session

54-4-15.1 Signals or devices at grade crossings -- Duty to provide.
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          The Department of Transportation so as to promote the public safety shall as prescribed in this
act provide for the installing, maintaining, reconstructing, and improving of automatic and other
safety appliances, signals or devices at grade crossings on public highways or roads over the
tracks of any railroad or street railroad corporation in the state.

Amended by Chapter 9, 1975 Special Session 1
Amended by Chapter 9, 1975 Special Session 1

54-4-15.2 Signals or devices at grade crossings -- Funds for payment of costs.
          The funds provided by the state for purposes of this act shall be used in conjunction with other

available money, including money received from federal sources, to pay all or part of the cost of
the installation, maintenance, reconstruction or improvement of any signals or devices described
in Section 54-4-15.1 at any grade crossing of a public highway or any road over the tracks of any
railroad or street railroad corporation in this state.

Amended by Chapter 342, 2011 General Session

54-4-15.3 Signals or devices at grade crossings -- Apportionment of costs.
          The Department of Transportation, in accordance with the provisions of Section 54-4-15, shall

apportion the cost of the installation, maintenance, reconstruction or improvement of any signals
or devices described in Section 54-4-15.1 between the railroad or street railroad and the public
agency involved. Unless otherwise ordered by the department, the liability of cities, towns and
counties to pay the share of maintenance cost assigned to the local agencies by the department
shall be limited to the funds provided under this act. Payment of any money from the funds
provided shall be made on the basis of verified claims filed with the Department of Transportation
by the railroad or street railroad corporation responsible for the physical installation, maintenance,
reconstruction or improvement of the signal or device.

Amended by Chapter 9, 1975 Special Session 1
Amended by Chapter 9, 1975 Special Session 1

54-4-15.4 Signals or devices at grade crossings -- Provision of costs.
          The Department of Transportation shall provide in its annual budget for the costs to be incurred

under this act.

Amended by Chapter 9, 1975 Special Session 1
Amended by Chapter 9, 1975 Special Session 1

54-4-16 Investigation and report of accidents.
          The commission shall investigate the cause of all accidents occurring within this state

upon the property of any public utility, or directly or indirectly arising from or connected with its
maintenance or operation, resulting in loss of life or injury to persons or property and requiring in
the judgment of the commission investigation by it, and shall have the power to make such order or
recommendation with respect thereto as in its judgment may seem just and reasonable; provided,
that neither the order nor recommendation of the commission nor any accident report filed with the
commission shall be admitted as evidence in any action for damage based on or arising out of the
loss of life or injury to person or property in this section referred to. Every public utility is hereby
required to file with the commission, under such rules and regulations as the commission may
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prescribe, a report of each accident so occurring of such kinds or classes as the commission may
from time to time designate. The Department of Transportation where private and public carriers
are involved shall have and assume all powers heretofore held by the commission pursuant to this
section; provided that the commission shall retain exclusive jurisdiction for the resolution of any
dispute upon petition by any person aggrieved by any order of the department issued pursuant
thereto.

Amended by Chapter 9, 1975 Special Session 1
Amended by Chapter 9, 1975 Special Session 1

54-4-18 Electric, gas, and water service.
          The commission shall have power, after a hearing, to ascertain and fix just and reasonable

standards, classifications, regulations, practices, measurements or service to be furnished,
imposed, observed and followed by all electrical, gas and water corporations; to ascertain and
fix adequate and serviceable standards for the measurement of quantity, quality, pressure, initial
voltage or other conditions pertaining to the supply of the product, commodity or service furnished
or rendered by any such public utility; to prescribe reasonable regulations for the examination and
testing of such products, commodity or service, and for the measurement thereof; to establish
reasonable rules, regulations, specifications and standards to secure the accuracy of all meters
and appliances for measurements; and to provide for the examination and testing of any and all
appliances used for the measurement of any product, commodity or service of any such public
utility.

No Change Since 1953

54-4-19 Right to enter upon public utility premises.
          The commissioners and officers and employees of the commission and the Department of

Transportation, where public carriers are involved, shall have power to enter upon any premises
occupied by any public utility for the purpose of making the examinations and tests and exercising
any of the other powers provided for in this title and to set up and use on such premises any
apparatus and appliances necessary therefor. The agents and employees of such public utility
shall have the right to be present at the making of such examinations and tests.

Amended by Chapter 9, 1975 Special Session 1
Amended by Chapter 9, 1975 Special Session 1

54-4-20 Consumer may have meter tested upon paying fee.
          Any consumer or user of any product, commodity or service of a public utility may have any

appliance used in the measurement thereof tested, upon paying the fees fixed by the commission.
The commission shall establish and fix reasonable fees to be paid for testing such appliances on
the request of the consumer or user; the fee to be paid by the consumer or user at the time of his
request, but to be paid by the public utility and repaid to the consumer or user under such rules
and regulations as may be prescribed by the commission, if the appliance is found defective or
incorrect to the disadvantage of the consumer or user.

No Change Since 1953

54-4-21 Valuation of public utilities.
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          The commission shall have power to ascertain the value of the property of every public utility in
this state and every fact which in its judgment may or does have any bearing on such value. The
commission shall have power to make revaluations from time to time and to ascertain the value
of new construction, extensions, and additions to the property of every public utility; provided, that
the valuation of the property of all public utilities doing business within this state located in Utah as
recorded in accordance with Section 54-4-22 of this chapter shall be considered the actual value
of the properties of said public utilities in Utah unless otherwise changed after hearings by order
of the commission. In case the commission changes the valuation of the properties of any public
utility said new valuations found by the commission shall be the valuations of said public utility for
all purposes provided in this chapter.

No Change Since 1953

54-4-22 Statements of valuations -- Affidavits -- Records of valuation.
          The Public Service Commission must on or before the first day of December of each year

furnish every public utility doing business in the state of Utah whose rates are based on the
valuation of its properties or the amount of its investments with blank forms providing spaces for
statements of the valuation of all of the properties of the public utilities located within this state.
Said blank forms shall provide for whatever segregation or division of the values of said properties
as the commission may require.
          Each blank form shall have affixed thereto an affidavit which must be substantially as
follows:
          "I, ____, do swear that I am ____ (position held), of the ____ (name of company), and that
as such I am in a position to know the valuations of both the tangible and intangible properties of
the ____ (name of company), located in the state of Utah, and that to the best of my knowledge
the above figures represent the true valuations of said properties at 12 noon on the first day of
January of the year ____".
          Said affidavit in addition to the above must state the principal place of business of the public
utility and other information required by the commission.
          The Public Service Commission shall require every public utility doing business within
the state of Utah whose rates are based on the valuation of its properties or the amount of its
investments to declare through its authorized agent on said blank forms the full value of all of the
tangible and intangible properties of said utility which are located within the state of Utah, and it
shall furthermore require that the valuation of the tangible properties be listed separately from the
intangible properties. In making this declaration every public utility may take into consideration any
increase or decrease in values of its property during the tax year last past and may raise or lower
its declared true values accordingly.
          The Public Service Commission shall also require that this blank form be filed with
the commission on or before a specific date each year to be determined by the commission,
and shall require the affidavit of this blank form to be signed and sworn to by a duly qualified
and acting officer of the respective public utility in the manner provided by law. The Public
Service Commission shall prepare each year a book to be called "Record of Valuations of Utility
Companies," in which must be entered the names of every person, organization, or corporation
engaged in any utility business in Utah together with the valuation of the tangible and the valuation
of the intangible properties of each of said person, organization, or corporation as determined
and declared by the duly qualified officers of said public utilities and as declared and filed in
accordance with the provisions of this section or as otherwise determined by the commission
according to law. The Public Service Commission shall accept the values filed as provided
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herein unless otherwise changed by the commission upon evidence taken by and filed with the
commission as the true values of the tangible and the intangible properties of the public utility
and these last declared values shall be the values upon which said utility might earn a fair return.
Under no circumstances shall an increase in the rates of any public utility be found justified by the
commission if the increase shall result in an earning by the respective utility of an amount greater
than a fair return on the value of the properties of the public utility located in the state of Utah as
shown on the forms provided herein.

Amended by Chapter 75, 2000 General Session

54-4-23 Accounts and records of utilities.
          The commission shall have power to establish a system of accounts to be kept by public utilities

subject to its jurisdiction, to classify said public utilities and to establish a system of accounts for
each class and to prescribe the manner in which such accounts shall be kept. It may also, in its
discretion prescribe the forms of accounts, records and memoranda to be kept by such public
utilities, including accounts, records and memoranda of the movement of traffic as well as of
the receipts and expenditures of money, and any other forms, records and memoranda which
in the judgment of the commission may be necessary to carry out any of the provisions of this
title. The system of accounts established by the commission and the forms of accounts, records
and memoranda prescribed by it shall not be inconsistent, in the case of corporations subject
to the provisions of the Act of Congress entitled, "An Act to Regulate Commerce," approved
February 4, 1887, and the acts amendatory thereof and supplementary thereto, with the system
and forms from time to time established for such corporations by the Interstate Commerce
Commission; but nothing herein contained shall affect the power of the commission to prescribe
forms of accounts, records and memoranda covering information in addition to that required by
the Interstate Commerce Commission. The commission may, after hearing had upon its own
motion or upon complaint, prescribe by order the accounts in which particular outlays and receipts
shall be entered, charged or credited. When the commission shall have prescribed the forms of
accounts, records or memoranda to be kept by any public utility corporation for any of its business
it shall thereafter be unlawful for such public utility to keep any accounts, records or memoranda
for such business other than those so prescribed or those prescribed by or under the authority of
any other state or of the United States, excepting such accounts, records or other memoranda as
shall be explanatory of and supplemental to the accounts, records or memoranda prescribed by
the commission.

No Change Since 1953

54-4-24 Depreciation accounts and fund.
          The commission shall have power to require any or all public utilities to carry a proper and

adequate depreciation account in accordance with such rules, regulations and forms of account
as the commission may prescribe. The commission may from time to time ascertain, determine
and, by order, fix the proper and adequate rates of depreciation of the several classes of property
of each public utility. Each public utility shall conform its depreciation accounts to the rates so
ascertained, determined and fixed, and shall set aside the money so provided for out of earnings
and carry the same in a depreciation fund and expend such fund only for such purposes and under
such rules and regulations, both as to original expenditure and subsequent replacement, as the
commission may prescribe. The income upon investments of money in such fund shall likewise be
carried in such fund.
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No Change Since 1953

54-4-25 Certificate of convenience and necessity prerequisite to construction and operation
-- Electrical suppliers.
(1) Except as provided in Section 11-13-304, a gas corporation, electric corporation, telephone

corporation, telegraph corporation, heat corporation, water corporation, or sewerage
corporation may not establish, or begin construction or operation of a line, route, plant, or
system or of any extension of a line, route, plant, or system, without having first obtained from
the commission a certificate that present or future public convenience and necessity does or
will require the construction.

(2) This section may not be construed to require any corporation to secure a certificate for an
extension:

(a) within any city or town within which it has lawfully commenced operations;
(b) into territory, either within or without a city or town, contiguous to its line, plant, or system that

is not served by a public utility of like character; or
(c) within or to territory already served by it, necessary in the ordinary course of its business.

(3) If any public utility in constructing or extending its line, plant, or system interferes or  may
interfere with the operation of the line, plant, or system of any other public utility already
constructed, the commission, on complaint of the public utility claiming to be injuriously
affected, may, after a hearing, make an order and prescribe the terms and conditions for the
location of the lines, plants, or systems affected as the commission determines are just and
reasonable.

(4)
(a)

(i) Each applicant for a certificate shall file in the office of the commission evidence as  required
by the commission to show that the applicant has received or is in the process of obtaining
the required consent, franchise, or permit of the proper county, city, municipal, or other
public authority.

(ii) If the applicant is in the process of obtaining the required consent, franchise, or permit, a
certificate shall be conditioned upon:

(A) receipt of the consent, franchise, or permit within the time period the commission may
direct; and

(B) the filing of such evidence of the receipt of the consent, franchise, or permit as the
commission may require.

(b) Each applicant, except an interlocal entity defined in Section 11-13-103, shall also file in the
office of the commission a statement that any proposed line, plant, or system will not conflict
with or adversely affect the operations of any existing certificated fixed public utility which
supplies the same product or service to the public and that it will not constitute an extension
into the territory certificated to the existing fixed public utility.

(c) The commission may, after a hearing:
(i) issue the certificate as requested;
(ii) refuse to issue the certificate; or
(iii) issue the certificate for the construction of a portion only of the contemplated line, plant, or

system, or extension thereof, or for the partial exercise only of the right or privilege.
(d) The commission may attach to the exercise of the rights granted by the certificate  the terms

and conditions as in its judgment public convenience and necessity may require.
(e)
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(i) If a public utility desires to exercise a right or privilege under a franchise or permit which it
contemplates securing but which has not yet been granted to it, the public utility may apply
to the commission for an order preliminary to the issue of the certificate.

(ii) The commission may make an order declaring that it will upon application, under  rules and
regulations as it may prescribe, issue the desired certificate upon terms and conditions as it
may designate after the public utility has obtained the contemplated franchise or permit.

(iii) Upon presentation to the commission of evidence satisfactory to it that the franchise or
permit has been secured by the public utility, the commission shall issue the certificate.

(5)
(a) Any supplier of electricity which is brought under the jurisdiction and regulation of the Public

Service Commission by this title may file with the commission an application for a certificate of
convenience and necessity, giving the applicant the exclusive right to serve the customers it
is serving in the area in which it is serving at the time of this filing, subject to the existing right
of any other electrical corporation to likewise serve its customers in existence in  the area at
the time.

(b) The application shall be prima facie evidence of the applicant's rights to a certificate, and
the certificate shall be issued within 30 days after the filing, pending which, however, the
applicant shall have the right to continue its operations.

(c) Upon good cause shown to the commission by anyone protesting the issuance of such a
certificate, or upon the commission's own motion, a public hearing may be held to determine
if  the applicant has sufficient finances, equipment, and plant to continue its existing service.
The commission shall issue its order within 45 days after the hearing according to the proof
submitted at the hearing.

(d) Every electrical corporation, save and except those applying for a certificate to serve only
the customers served by applicant on May 11, 1965, applying for a certificate shall have
established a ratio of debt capital to equity capital or will within a reasonable period of time
establish a ratio of debt capital to equity capital which the commission shall find renders the
electrical corporation financially stable and which financing shall be found to be in the public
interest.

(6) Nothing in this section affects the existing rights of municipalities.
(7) The commission shall consolidate an action filed under Chapter 17, Part 3, Resource Plans

and Significant Energy Resource Approval or Part 4, Voluntary Request for Resource Decision
Review with a proceeding under this section if:

(a) a public utility is required to obtain a certificate of convenience and necessity pursuant to this
section; and

(b) the public utility files an action under Chapter 17, Part 3, Resource Plans and Significant
Energy Resource Approval or Part 4, Voluntary Request for Resource Decision Review.

Amended by Chapter 11, 2005 General Session

54-4-26 Contracts calling for expenditures -- Commission to approve.
          Every public utility when ordered by the commission shall, before entering into any contract for

construction work or for the purchase of new facilities or with respect to any other expenditures,
submit such proposed contract, purchase or other expenditure to the commission for its approval;
and, if the commission finds that any such proposed contract, purchase or other expenditure
diverts, directly or indirectly, the funds of such public utility to any of its officers or stockholders or
to any corporation in which they are interested, or is not proposed in good faith for the economic
benefit of such public utility, the commission shall withhold its approval of such contract, purchase
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or other expenditure, and may order other contracts, purchases or expenditures in lieu thereof for
the legitimate purposes and economic welfare of such public utility.

No Change Since 1953

54-4-27 Payment of dividends -- Notice -- Restraint.
(1) No gas or electric corporation doing business in this state shall pay any dividend upon its

common stock prior to 30 days after the date of the declaration of such dividend by the board of
directors of such utility corporation.

(2) Within five days after the declaration of such dividend the management of such corporation
shall:

(a) notify the utilities commission in writing of the declaration of said dividend, the amount
thereof, the date fixed for payment of the same; and

(b) publish a notice, including the information described in Subsection (2)(a):
(i) in a newspaper having general circulation in the city or town where its principal place of

business is located; and
(ii) as required in Section 45-1-101.

(3) If the commission, after investigation, shall find that the capital of any such corporation is
being impaired or that its service to the public is likely to become impaired or is in danger of
impairment, it may issue an order directing such utility corporation to refrain from the payment
of said dividend until such impairment is made good or danger of impairment is avoided.

(4) The district court of any county in which said utility is doing business in this state is authorized
upon a suit by the commission to enforce the order of the commission, and empowered to issue
a restraining order pending final determination of the action.

Amended by Chapter 388, 2009 General Session

54-4-28 Merger, consolidation, or combination.
          No public utility shall combine, merge nor consolidate with another public utility engaged in the

same general line of business in this state, without the consent and approval of the Public Service
Commission, which shall be granted only after investigation and hearing and finding that such
proposed merger, consolidation or combination is in the public interest.

Amended by Chapter 9, 2001 General Session

54-4-29 Acquiring voting stock or securities of like utility only on consent of commission.
          Hereafter no public utility shall purchase or acquire any of the voting securities or the secured

obligations of any other public utility engaged in the same general line of business without
the consent and approval of the Public Service Commission, which shall be granted only after
investigation and hearing and finding that such purchase and acquisition of such securities, or
obligations, will be in the public interest.

Amended by Chapter 9, 2001 General Session

54-4-30 Acquiring properties of like utility only on consent of commission.
          Hereafter no public utility shall acquire by lease, purchase or otherwise the plants, facilities,

equipment or properties of any other public utility engaged in the same general line of business in
this state, without the consent and approval of the Public Service Commission. Such consent shall
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be given only after investigation and hearing and finding that said purchase, lease or acquisition of
said plants, equipment, facilities and properties will be in the public interest.

Amended by Chapter 9, 2001 General Session

54-4-31 Electrical corporation to issue securities only on consent of commission --
Exceptions -- Validity of securities.
(1) Except as provided by Subsection (2) or (4), without prior written approval of the commission,

no electrical corporation may:
(a) issue any security; or
(b) assume any obligation or liability as guarantor, endorser, surety, or otherwise, for any security

of another person relating to the financing of pollution control revenue bonds.
(2)

(a) Authorization of the commission is not required for the issuance or renewal of, or assumption
of liability on, a note or draft if:

(i) the maturity date of the note or draft is not more than one year after the date of the issue,
renewal, or assumption of liability; and

(ii) the aggregate value of the note or draft together with all other outstanding notes and drafts
of a maturity of one year or less on which the public utility is primarily or secondarily liable is
not more than 5% of the par value of the other outstanding securities of the public utility.

(b) In the case of securities having no par value, the par value for the purpose of this section is
the fair market value as of the date of issue.

(3) Any securities issued pursuant to an order entered by authority of this section shall be valid
notwithstanding the outcome of any further proceedings, unless:

(a) application for stay is filed with a court of competent jurisdiction within five days following the
issuance of the order; and

(b) a stay is entered by the commission or a court of competent jurisdiction within 10 days after
the order is issued.

(4) The commission may by rule, or by order pursuant to standards promulgated by rule, exempt
any security, class of securities, electrical corporation, or class of electrical corporation from the
requirement of Subsection (1), subject to any terms and conditions prescribed in the order or
rule, if it finds that the application of Subsection (1) to the security, class of securities, electrical
corporation, or class of electrical corporation is not required by the public interest.

Amended by Chapter 206, 1997 General Session

54-4-37 Definitions -- Unauthorized charge to account -- Penalties -- Procedures for
verification -- Authority of commission and Division of Public Utilities.
(1) For purposes of this section:

(a) "Agents" includes any person representing a public utility for purposes of billing for a service
or merchandise from a third-party supplier.

(b) "Billing aggregator" means any person that:
(i) initiates charges;
(ii) combines or aggregates charges from third-party suppliers of services or merchandise; or
(iii)

(A) creates bills for account holders; and
(B) passes these bills for the billing of account holders to:

(I) another billing aggregator; or
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(II) a public utility.
(c)

(i) "Public utility" is as defined in Section 54-2-1.
(ii) "Public utility" does not include a telecommunications corporation providing only mobile

wireless service or Internet access.
(d) "Subscriber" means  a person or government or a person acting legally on behalf of a person

or government who authorizes a charge from a third-party provider of service or merchandise.
(e)

(i) "Third party" means any person other than the account holder and the public utility.
(ii) "Third party" includes:

(A) a billing aggregator;
(B) a public utility;
(C) a nonpublic utility provider of services and merchandise;
(D) those persons billing for services or merchandise; and
(E) those persons verifying a subscriber's authorization.

(iii) "Third party" does not include:
(A) an affiliated or subsidiary company of a public utility whose charges the commission

determines by rule would be reasonably associated by a subscriber with the type of
charges that would appear on that particular public utility's bill;

(B) a presubscribed local or long distance telecommunications corporation or its affiliated or
subsidiary company as to charges for local or long distance telephone, data, or wireless
services.

(2) This section does not apply to:
(a) telecommunications services that are used, initiated, or requested by the customer, including

dial-around services such as:
(i) 10-10-XXX;
(ii) 1-900 numbers;
(iii) directory assistance;
(iv) operator-assisted calls;
(v) acceptance of collect calls; and
(vi) other casual calling by the customer;

(b) changes in telecommunications providers regulated by Section 54-8b-18;
(c) the provision of any charges for financing by an affiliated or subsidiary company of a public

utility in connection with the purchase of services or merchandise if there is a written
agreement for the financing between the customer and the affiliated or subsidiary company;
or

(d) except for Subsections (5) and (6), services provided by any of the following that are billed
through a public utility:

(i) a city;
(ii) a town; or
(iii) a county.

(3) Pursuant to this section, a public utility may not charge an account holder for services the
account holder never:

(a) ordered; or
(b) knowingly authorized.

(4) A public utility shall ensure that its account holders receive:
(a) identification of a third-party provider of services or merchandise;
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(b) upon subscriber request, toll-free numbers to enable a subscriber to contact the third party to
resolve disputes;

(c) a clear, concise description of services or merchandise being billed;
(d) highlight or identification of each service or merchandise different from prior billing cycle

services or merchandise;
(e) clear identification of the payment amount needed for each service or merchandise to ensure

that any public utility service will continue;
(f) prompt and courteous treatment of all disputed charges; and
(g) information about the provisions in Subsections (5) and (6).

(5)
(a) Unless specifically instructed by the account holder, each public utility shall first apply

all payments received to the account holder's bill for the public utility's own tariffed utility
services.

(b) Any remaining credit after the application of payment under Subsection (5)(a) shall be
allocated proportionally to other charges, unless otherwise specified by the account holder.

(6) A public utility may not disconnect or threaten disconnection of any account holder's basic utility
service for failure to pay third-party charges.

(7) Accounts receivable purchased by a public utility from third parties may not be treated as public
utility charges regardless of the service or product upon which the account receivable is based.

(8)
(a) If an account holder informs the public utility that a third-party service or merchandise charge

is neither knowingly used nor authorized, or the charge in whole or part is disputed, the public
utility shall:

(i)
(A) immediately credit the account holder's account for the disputed amount; and
(B) refer the matter back to the third party for collection; or

(ii) suspend the account holder's obligation of payment of the disputed amount until it is
determined whether the charge was either knowingly used or authorized.

(b) The public utility may not request the account holder to contact the third party to resolve the
dispute prior to applying the credit under Subsection (8)(a).

(c) The disputed charge shall be removed from the public utility's bill to the account holder no
later than two billing cycles following the billing cycle during which the complaint or dispute is
registered unless it is later determined that the charge was authorized and the account holder
is required to pay the charge.

(d) Immediately upon the account holder's first complaint or inquiry, the public utility shall inform
the account holder of:

(i) the process provided in this Subsection (8); and
(ii) the account holder's options.

(e) Except as provided in Subsection (8)(c), once the charges have been removed from the
account holder's utility bill:

(i) the third party may not use the utility bill to:
(A) rebill the charges; or
(B) further attempt to collect the charge; and

(ii) the public utility may not allow any further collection attempts by the third party to involve the
utility bill.

(9)
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(a) If requested by the account holder, a public utility shall provide the account holder with toll-
free numbers supplied by the provider of the service or merchandise, so the account holder
may contact the third-party supplier of the services or merchandise billed.

(b) The public utility responsibility prescribed by Subsection (9)(a) applies through all layers of
third parties, including:

(i) public utilities;
(ii) service providers;
(iii) merchandise providers;
(iv) affiliate billing companies; or
(v) billing aggregators.

(c) A public utility shall perform due diligence to acquire the information required under this
Subsection (9) from any provider for whom it bills.

(10) A third-party provider of services or merchandise may not request a public utility to bill its
charges unless and until it:

(a) has provided to the public utility valid toll-free numbers to enable a subscriber to contact the
third-party to resolve any disputed charges;

(b) has provided updated toll-free numbers to the public utility upon any change in the numbers;
and

(c) has received authorization from the subscriber for the service or merchandise through:
(i) obtaining the subscriber's written authorization;
(ii) having the subscriber's oral authorization verified by an independent verifier; or
(iii) any means provided by rule of the commission.

(11) If the subscriber is not an individual, an authorization shall be valid only if given by an
authorized representative of the subscriber.

(12) The written authorization for the service or merchandise described in Subsection (10) shall:
(a) be signed by the subscriber; and
(b) contain a clear, conspicuous, and unequivocal request by the subscriber for the service or

merchandise.
(13) The confirmation by a verifier shall, at a minimum:

(a)
(i) confirm the subscriber's identity with information unique to the customer; or
(ii) if the customer refuses to provide identifying information, note the fact that the customer

would not provide the identifying information;
(b) confirm that the subscriber requests the service or merchandise be provided by the third

party; and
(c) confirm that the subscriber has the authority to request the service or merchandise be

provided by the third party.
(14) A verifier shall meet each of the following:

(a) any criteria set for verifiers by the commission;
(b) not be directly or indirectly managed, controlled, directed, or owned wholly or in part by:

(i) the public utility on whose bill the charge will appear;
(ii) a third-party provider;
(iii) an agent of a public utility or third-party provider that seeks to provide the service or

merchandise;
(iv) a person who directly owns or indirectly manages, controls, directs, or owns more than 5%

of the public utility or third-party provider described in Subsection (14)(b)(i) or (ii);
(v) the marketing entity that seeks to market the third-party provider's service or merchandise;

or
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(vi) any person who directly or indirectly manages, controls, or owns more than 5% of the
marketing entity described in Subsection (14)(b)(v);

(c) operate from facilities physically separated from those facilities of:
(i) the public utility on whose bill the charge will appear;
(ii) the third party or its agents that seek to provide the service or merchandise to the

subscriber; or
(iii) the marketing entity that seeks to market the third-party provider's service or merchandise

to the subscriber; and
(d) not derive commissions or compensation based upon the number of authorizations verified.

(15) A verifier that obtains the subscriber's oral verification regarding the change shall record that
verification by obtaining the appropriate verification data.

(16)
(a) The record verifying a subscriber's request for a third-party to provide services or

merchandise shall be available to the subscriber upon request.
(b) Information obtained from the subscriber through verification may not be used for any other

purpose.
(c) Any intentional unauthorized release of the information in violation of Subsection (16)(b) is

grounds for:
(i) penalties or other action by the commission; or
(ii) remedies provided by law to the aggrieved subscriber against any of the following who is

responsible for the violation:
(A) the third-party provider;
(B) the verifier;
(C) an agent or employee of the third-party provider or verifier.

(17) The verification shall occur in the same language as that in which the request was solicited.
(18) Each public utility shall allow account holders to prohibit the public utility from billing for all or

selected third parties for services or merchandise.
(19)

(a) Each public utility shall maintain monthly records of the number of complaints about
unauthorized charges that appear on a public utility bill.

(b) The records described in Subsection (19)(a) shall be available to the commission upon
request.

(20)
(a) Proceedings for violations of this section may be commenced by request for agency action

filed with the commission by:
(i) an account holder;
(ii) a public utility;
(iii) the Division of Public Utilities; or
(iv) the commission on the commissioner's own motion.

(b) The remedies provided by this chapter are not exclusive and are in addition to all other
causes of action, remedies, and penalties provided by law.

(21) Any public utility, its agents, or a third-party provider of goods or services who violates this
section or rules adopted to implement this section shall be subject to Sections 54-7-23 through
54-7-29.

(22) The Division of Public Utilities shall have power to seek injunctive relief to stop repeated
unauthorized violations of this section by a public utility or a third-party provider of service or
merchandise.

(23) The commission is granted authority to:
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(a) enforce this section; and
(b) implement rules to carry out the requirements of the section.

Amended by Chapter 139, 2001 General Session

54-4-39 Natural gas derived from new technologies -- Long-term contracts.
(1) As used in this section:

(a) "Coal-to-liquid" means the process of converting coal into a liquid synthetic fuel.
(b) "Long-term contract" means a contract greater than five years in duration, but no greater than

10 years in duration.
(c) "Oil shale" means a group of fine black to dark brown shales containing bituminous material

that yields petroleum upon distillation.
(d) "Tar sands" means impregnated sands that yield mixtures of liquid hydrocarbon and require

further processing other than mechanical blending before becoming finished petroleum
products.

(2) The commission shall approve a long-term contract for the sale of natural gas derived from
coal-to-liquid, oil shale, or tar sands technology to a utility if the commission considers the
contract prudent.

Enacted by Chapter 346, 2006 General Session

54-4-40 Approval of certain agreements between an electrical corporation and a
municipality.
(1) The commission shall review an agreement entered into between an electrical corporation

and a municipality if the electrical corporation is required to obtain commission approval in
accordance with Section 10-8-14, 54-3-30, or 54-3-31.

(2) The requirements of Subsection (1) do not confer jurisdiction on the commission to regulate any
electric service provided by a municipality.

(3) The commission shall provide public notice of an agreement described in Subsection (1) no
later than three business days after the day on which the commission receives an application to
approve the agreement.

(4) An agreement described in Subsection (1) is approved 20 days after the day on which the
commission posts the notice described in Subsection (3) unless, before the agreement is
approved:

(a) the commission:
(i) determines that additional time is warranted and in the public interest; and
(ii) notifies the parties to the agreement of the commission's determination; or

(b) a person that the agreement affects submits a request to the commission, in writing, that the
commission:

(i) hold a public hearing regarding the agreement; or
(ii) provide additional time for the person to investigate the agreement.

Amended by Chapter 318, 2015 General Session

Chapter 4a
Division of Public Utilities
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54-4a-1 Establishment of division -- Functions.
(1) There is established within the Department of  Commerce a Division of Public Utilities that may:

(a) commence original proceedings, file complaints, appear as a party, present factual
information and evidence, examine witnesses, advocate policy recommendations, commence
appeals, otherwise participate in proceedings before the Public Service Commission, and
engage in all other activities consistent with its statutory responsibilities;

(b) commence original proceedings, file complaints, appear as a party, appeal, and otherwise
represent the public interest in matters and proceedings involving regulation of a public utility
pending before any officer, department, board, agency, commission, governmental authority,
or court of Utah, of another state, or of the United States, and may intervene in, protest,
resist, or advocate the granting, denial, or modification of any petition, application, complaint,
or other proceeding, or any decision or order of any of those governmental authorities;

(c) investigate or study, upon complaint, upon order of the Public Service Commission, or upon
its own initiative, any matter within the jurisdiction of the commission;

(d) conduct audits and inspections, or take enforcement actions regarding any matter within
the jurisdiction of the commission in order to insure compliance with decisions, orders, and
policies of the Public Service Commission, either upon order of the commission or upon its
own initiative;

(e) require any person or entity subject to the jurisdiction of the Public Service Commission to:
(i) provide information, reports, and other data compilations relevant to matters within the

jurisdiction of the commission;
(ii) provide access to inspect and copy records and other data compilations relevant to matters

within the jurisdiction of the commission;
(iii) permit inspection of properties and tangible things used in providing public utility service;

and
(iv) engage in other methods of discovery authorized by the commission;

(f) receive complaints from any person or entity regarding matters within jurisdiction of the Public
Service Commission;

(g) review applications filed with the Public Service Commission and present recommendations
to the commission on the disposition of those applications;

(h) make recommendations regarding public utility regulatory policy and long-range planning on
matters within the jurisdiction of the Public Service Commission; and

(i) engage in settlement negotiations and make stipulations or agreements regarding matters
within the jurisdiction of the Public Service Commission.

(2)
(a) Any investigations, studies, audits, inspections, enforcement actions, or requests for

discovery of information pursuant to Subsection (1)(c), (d), or (e), shall be preceded by
reasonable advance notice to the person or entity against whom investigation, study, audit,
inspection, enforcement, or discovery is sought.

(b) The targeted person or entity may require that a complaint or other formal proceeding be
instituted with the Public Service Commission prior to the commencement of the investigation,
study, audit, inspection, enforcement, or discovery by the division pursuant to Subsection (1)
(c), (d), or (e).

(3) Any settlements, stipulations, or other forms of compromise or agreement negotiated by the
division shall be approved by the commission before becoming effective.

Amended by Chapter 225, 1989 General Session
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54-4a-2 Director of division -- Appointment -- Authority and responsibility.
          The director of the Division of Public Utilities shall be appointed by the executive director of

the Department of  Commerce and shall serve at the pleasure of the executive director.   The
director of the Division of Public Utilities is subject to the administrative authority of the executive
director of the Department of Commerce and is responsible for the administration and supervision
of the division.  The director of the Division of Public Utilities shall have authority to adopt internal
organizational measures to effectuate efficiency and economy in the management and operation of
the division.

Amended by Chapter 225, 1989 General Session

54-4a-3 Budget of division -- Employment of personnel.
(1) The annual budget of the Division of Public Utilities shall provide sufficient funds for the division

to hire, develop, and organize a technical and professional staff to perform the duties, powers,
and responsibilities committed to it by statute.

(2) The division director may:
(a) hire economists, accountants, engineers, inspectors, statisticians, lawyers, law clerks, and

other technical and professional experts as may be required;
(b) retain additional experts as required for a particular matter, but only to the extent that it is

necessary to supplement division staff in order to fulfill its duties; and
(c) employ necessary administrative and support staff.

(3)
(a) The Department of Human Resource Management shall determine pay schedules using

standard techniques for determining compensation.
(b) The Department of Human Resource Management may make its compensation

determinations based upon compensation common to utility companies throughout the United
States.

Amended by Chapter 139, 2006 General Session

54-4a-4 Legal counsel.
          The attorney general shall appoint sufficient full time legal counsel to assist, advise, and

represent the division and its staff in the discharge of its duties and in all proceedings before the
Public Service Commission, and in all other proceedings.

Enacted by Chapter 246, 1983 General Session

54-4a-5 Interests, relationships, and actions by employees prohibited.
          No employee of the Division of Public Utilities shall, while so employed:

(1) have any pecuniary interest, whether as the holder of stock or other securities, or otherwise
have any conflict of interest with any public utility or other entity subject to the jurisdiction of the
commission;

(2) have any office, position, or relationship, or be engaged in any business or avocation which
interferes or is incompatible with the effective and objective fulfillment of the duties of office or
employment with the division;

(3) accept any gift, gratuity, emolument, or employment from any public utility or any other entity
subject to the jurisdiction of the commission or from any officer, agent, or employee thereof; or
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(4) solicit, suggest, request, or recommend, directly or indirectly, the appointment of any person or
entity to any office or employment with any public utility or other entity subject to the jurisdiction
of the Public Service Commission.

Enacted by Chapter 246, 1983 General Session

54-4a-6 Objectives.
          In the performance of the duties, powers, and responsibilities committed to it by law, the

Division of Public Utilities shall act in the public interest in order to provide the Public Service
Commission with objective and comprehensive information, evidence, and recommendations
consistent with the following objectives:
(1) promote the safe, healthy, economic, efficient, and reliable operation of all public utilities and

their services, instrumentalities, equipment, and facilities;
(2) provide for just, reasonable, and adequate rates, charges, classifications, rules, regulations,

practices, and services of public utilities;
(3) make the regulatory process as simple and understandable as possible so that it is acceptable

to the public; feasible, expeditious, and efficient to apply; and designed to minimize
controversies over interpretation and application;

(4) for purposes of guiding the activities of the Division of Public Utilities, the phrase "just,
reasonable, and adequate" encompasses, but is not limited to the following criteria:

(a) maintain the financial integrity of public utilities by assuring a sufficient and fair rate of return;
(b) promote efficient management and operation of public utilities;
(c) protect the long-range interest of consumers in obtaining continued quality and adequate

levels of service at the lowest cost consistent with the other provisions of Subsection (4).
(d) provide for fair apportionment of the total cost of service among customer categories and

individual customers and prevent undue discrimination in rate relationships;
(e) promote stability in rate levels for customers and revenue requirements for utilities from year

to year; and
(f) protect against wasteful use of public utility services.

Enacted by Chapter 246, 1983 General Session

Chapter 5
Public Utilities Regulation Fee

54-5-1.5 Special regulation fee -- Supplemental Levy Committee -- Supplemental fee -- Fee
for electrical cooperatives.
(1)

(a) A special fee to defray the cost of regulation is imposed upon all public utilities subject to the
jurisdiction of the Public Service Commission.

(b) The special fee is in addition to any charge now assessed, levied, or required by law.
(2)

(a) The executive director of the Department of Commerce shall determine the special fee for the
Department of Commerce.

(b) The chair of the Public Service Commission shall determine the special fee for the Public
Service Commission.
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(c) The fee shall be assessed as a uniform percentage of the gross operating revenue for the
preceding calendar year derived from each public utility's business and operations during that
period within this state, excluding income derived from interstate business.  Gross operating
revenue shall not include income to a wholesale electric cooperative derived from the sale of
power to a rural electric cooperative which resells that power within the state.

(3)
(a) The executive director of the Department of Commerce shall notify each public utility subject

to the provisions of this chapter of the amount of the fee.
(b) The fee is due and payable on or before July 1 of each year.

(4)
(a) It is the intent of the Legislature that the public utilities provide all of the funds for the

administration, support, and maintenance of:
(i) the Public Service Commission;
(ii) state agencies within the Department of Commerce involved in the regulation of public

utilities; and
(iii) expenditures by the attorney general for utility regulation.

(b) Notwithstanding Subsection (4)(a), the fee imposed by Subsection (1) shall not exceed the
greater of:

(i)
(A) for a public utility other than an electrical cooperative, .3% of the public utility's gross

operating revenues for the preceding calendar year; or
(B) for an electrical cooperative, .15% of the electrical cooperative's gross operating revenues

for the preceding calendar year; or
(ii) $50.

(5)
(a) There is created a Supplemental Levy Committee to levy additional assessments on public

utilities when unanticipated costs of regulation occur in any fiscal year.
(b) The Supplemental Levy Committee shall consist of:

(i) one member selected by the executive director of the Department of Commerce;
(ii) one member selected by the chairman of the Public Service Commission;
(iii) two members selected by the three public utilities that paid the largest percent of the current

regulatory fee; and
(iv) one member selected by the four appointed members.

(c)
(i) The members of the Supplemental Levy Committee shall be selected within 10 working

days after the executive director of the Department of Commerce gives written notice to the
Public Service Commission and the public utilities that a supplemental levy committee is
needed.

(ii) If the members of the Supplemental Levy Committee have not been appointed within
the time prescribed, the governor shall appoint the members of the Supplemental Levy
Committee.

(d)
(i) During any state fiscal year, the Supplemental Levy Committee, by a majority vote and

subject to audit by the state auditor, may impose a supplemental fee on the regulated
utilities for the purpose of defraying any increased cost of regulation.

(ii) The supplemental fee imposed upon the utilities shall equal a percentage of their gross
operating revenue for the preceding calendar year.
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(iii) The aggregate of all fees, including any supplemental fees assessed, shall not exceed .3%
of the gross operating revenue of the utilities assessed for the preceding calendar year.

(iv) Payment of the supplemental fee is due within 30 days after receipt of the assessment.
(v) The utility may, within 10 days after receipt of assessment, request a hearing before the

Public Service Commission if it questions the need for, or the reasonableness of, the
supplemental fee.

(e)
(i) Any supplemental fee collected to defray the cost of regulation shall be transferred to

the state treasurer as a departmental collection according to the provisions of Section
63J-1-104.

(ii) Supplemental fees are excess collections, credited according to the procedures of Section
63J-1-104.

(iii) Charges billed to the Department of Commerce by any other state department, institution,
or agency for services rendered in connection with regulation of a utility shall be credited
by the state treasurer from the special or supplemental fees collected to the appropriations
account of the entity providing that service according to the procedures provided in Title
63J, Chapter 1, Budgetary Procedures Act.

(6)
(a) For purposes of this section, "electrical cooperative" means:

(i) a distribution electrical cooperative; or
(ii) a wholesale electrical cooperative.

(b) Subject to Subsection (6)(c), if the regulation of one or more electrical cooperatives causes
unanticipated costs of regulation in a fiscal year, the commission may impose a supplemental
fee on the one or more electrical cooperatives in this state responsible for the increased cost
of regulation.

(c) The aggregate of all fees imposed under this section on an electrical cooperative in a
calendar year shall not exceed the greater of:

(i) .3% of the electrical cooperative's gross operating revenues for the preceding calendar year;
or

(ii) $50.

Amended by Chapter 183, 2009 General Session

54-5-2 How gross operating revenue is determined.
(1) Gross operating revenues of public utilities shall be determined by the executive director of the

Department of Commerce from:
(a) the annual gross revenue reports filed with the Public Service Commission; and
(b) other sources of information as the Public Service Commission may by rule prescribe.

(2) If any public utility liable for the payment of the fee assessed under Section 54-5-1.5 fails to file
a report showing its gross operating revenue from business derived from its operations within
the state for the preceding calendar year on or before April 15th, the executive director of the
Department of Commerce shall:

(a) compute or make an estimate of the amount of the fee to be paid by the utility from available
information, records, and data; and

(b) assess the fee against the utility.

Amended by Chapter 214, 1993 General Session
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54-5-3 Default in payment of fee -- Procedure to collect -- Penalties.
(1) If the public utility fee is due and the payment is in default, a lien in the amount of the fee may

be filed against the property of the utility and may be foreclosed in an action brought by the
executive director of the Department of Commerce in the district court of any county in which
property of the delinquent utility is located.

(2)
(a) If the fee computed and imposed under this chapter is not paid  within 60 days after it

becomes due, the rights and privileges of the delinquent utility shall be suspended.
(b) The executive director of the Department of Commerce shall transmit the name of the utility

to the Public Service Commission, which may immediately enter an order suspending the
operating rights of the utility.

Amended by Chapter 214, 1993 General Session

54-5-4 Penalties.
          Any person or corporation which exercises or attempts to exercise any right or privilege as

any such utility during the period for which the operating rights of any such utility are suspended
as provided in Section 54-5-3 is guilty of a misdemeanor. Each day's violation shall constitute
a separate offense. Jurisdiction of such offense shall be held to be in any county in which any
part of such transaction of business occurred. Every contract made in violation of this section is
unenforceable by such corporation or person.

No Change Since 1953

Chapter 7
Hearings, Practice, and Procedure

54-7-1 Settlement -- Limitation of issues.
(1) Informal resolution, by agreement of the parties, of matters before the commission is

encouraged as a means to:
(a) resolve disputes while minimizing the time and expense that is expended by:

(i) public utilities;
(ii) the state; and
(iii) consumers;

(b) enhance administrative efficiency; or
(c) enhance the regulatory process by allowing the commission to concentrate on those issues

that adverse parties cannot otherwise resolve.
(2)

(a) The commission may approve any agreement after considering the interests of the public and
other affected persons to use a settlement proposal to resolve a disputed matter.

(b) The commission shall reserve to the parties the right to maintain appropriate confidentiality in
the negotiation process even when the commission uses a settlement proposal to resolve a
disputed matter.

(3)
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(a) At any time before or during an adjudicative proceeding before the commission, the parties,
between themselves or with the commission or a commissioner, may engage in settlement
conferences and negotiations.

(b) In accordance with this Subsection (3), the commission may adopt any settlement proposal
entered into by two or more of the parties to an adjudicative proceeding.

(c) The commission shall notify all parties to an adjudicative proceeding of the terms of any
settlement proposal related to the adjudicative proceeding.

(d)
(i) The commission may adopt a settlement proposal if:

(A) the commission finds that the settlement proposal is just and reasonable in result; and
(B) the evidence, contained in the record, supports a finding that the settlement proposal is

just and reasonable in result.
(ii) When considering whether to adopt a settlement proposal, the commission shall consider

the significant and material facts related to the case.
(e)

(i) The commission may adopt a settlement proposal related to an adjudicative proceeding at
any stage of the adjudicative procedure.

(ii) The commission shall conduct a hearing before adopting a settlement proposal if requested
by:

(A) any party initiating the adjudicative proceeding;
(B) any party against whom the adjudicative proceeding is initiated; or
(C) an intervening party to the adjudicative proceeding.

(f) The commission shall accept or reject a settlement proposal within a reasonable time.
(4) In cases or procedures involving rate increases as defined in Section 54-7-12, the commission

may limit the factors and issues to be considered in its determination of just and reasonable
rates.

Amended by Chapter 200, 2003 General Session

54-7-1.5 Communications between commission personnel and parties restricted.
          No member of the Public Service Commission, administrative law judge, or commission

employee who is or may reasonably be expected to be involved in the decision making process,
shall make or knowingly cause to be made to any party any communication relevant to the merits
of any matter under adjudication unless notice and an opportunity to be heard are afforded to all
parties. No party shall make or knowingly cause to be made to any member of the commission,
administrative law judge, or commission employee who is or may reasonably be expected to be
involved in the decision making process, an ex parte communication relevant to the merits of any
matter under adjudication. Any member of the commission, administrative law judge or commission
employee who receives an ex parte communication shall place the communication into the public
record of the proceedings and afford all parties an opportunity to comment on the information.

Enacted by Chapter 246, 1983 General Session

54-7-2 Process -- Service -- Fees.
          The process issued by the commission or any commissioner shall extend to all parts of the

state, and may be served by any person authorized to serve process of courts of record, or by any
person designated for that purpose by the commission or a commissioner. The person executing
any such process shall receive such compensation as may be allowed by the commission, not to
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exceed the fees prescribed by law for similar services in civil actions, and such fees shall be paid
in the same manner as provided herein for payment of the fees of witnesses.

No Change Since 1953

54-7-3 Subpoena -- Witness fees -- Depositions.
(1)

(a) The commission and each commissioner may administer oaths, certify to all official acts,
and issue subpoenas for the attendance of witnesses and the production of papers, waybills,
books, accounts, documents, and other evidence in any inquiry, investigation, hearing, or
proceeding in any part of the state.

(b)
(i) Each witness who appears by order of the commission or a commissioner shall receive the

same fees and mileage for his attendance that are allowed by law to a witness in the district
court.

(ii) The party at whose request the witness is subpoenaed shall pay the witness and mileage
fee.

(iii) When any witness who has not been required to attend at the request of any party
is subpoenaed by the commission, his fees and mileage shall be paid from the funds
appropriated for the use of the commission in the same manner as other expenses of the
commission are paid.

(iv) Any witness subpoenaed, except one whose fees and mileage may be paid from the funds
of the commission, may at the time of service, demand the fee to which he is entitled for
travel to and from the place at which he is required to appear and one day's attendance.

(v) If the witness demands the fees at the time of service and they are not paid at that time, he
is not required to attend the hearing.

(vi) All fees or mileage to which any witness is entitled under the provisions of this section may
be collected by action instituted by the person to whom the fees are payable.

(vii) No witness furnished with free transportation receives mileage for the distance he may
have traveled.

(2) The commission or any commissioner or any party may in any investigation before the
commission cause the depositions of witnesses residing within or without the state to be taken
in the manner prescribed by law for depositions in civil actions in the district courts of this
state, and may compel the attendance of witnesses and the production of books, waybills,
documents, papers, and accounts.

Amended by Chapter 161, 1987 General Session

54-7-4 Copies, competent evidence.
          Copies of any official documents or orders filed or deposited according to law in the office of

the commission, certified by a commissioner or by the secretary or the assistant secretary under
the official seal of the commission to be true copies of the originals, shall be evidence in the same
manner as the originals.

No Change Since 1953

54-7-5 Orders and certificates to be in writing and entered on records of commission --
Recordation.
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          Every order, authorization or certificate issued or approved by the commission under any
provision of this title shall be in writing and entered on the records of the commission. Any
such order, authorization or certificate, or a copy thereof or a copy of the record of any such
order, authorization or certificate certified by a commissioner or by the secretary or the assistant
secretary under the official seal of the commission to be a true copy of the original, may be
recorded in the office of the recorder of any county in which is located the principal place of
business of any public utility affected thereby or in which is situated any property of any such public
utility, and such record shall impart notice of its provisions to all persons. A certificate under the
seal of the commission that any such order, authorization or certificate has not been modified,
stayed, suspended or revoked may also be recorded in the same manner and with like effect.

No Change Since 1953

54-7-6 Fees.
(1) The commission shall charge and collect the following fees: for filing applications for certificates

of convenience and necessity, $100 each; for copies of papers and records not required to
be certified or otherwise authenticated by the commission, 15 cents for each folio; for certified
copies of official documents and orders filed in its office, 20 cents for each folio, and $2 for
every certificate under seal affixed thereto; for certifying a copy of any report made by a public
utility, $2; for each certified copy of the annual report of the commission, $3; for certified copies
of evidence and proceedings before the commission, 50 cents for each folio in the original copy
and 25 cents for each folio in the carbon copies.

(2) Fees may not be charged or collected for copies of papers, records, or official documents,
except certified copies of evidence and proceedings referred to in this chapter, furnished to
public officers for use in their official capacity, or for the annual reports of the commission in
the ordinary course of distributions.  However, the commission may fix reasonable charges for
publications issued under its authority.

(3) All fees charged and collected under this section shall be paid into the treasury of the state
to the credit of the funds appropriated for the use of the commission, but fees for certified
copies of evidence and proceedings before the commission which are reported by a shorthand
reporter may be collected and retained by the official shorthand reporter of the commission
pursuant to rules prescribed by the commission.

Amended by Chapter 101, 1988 General Session

54-7-7 Books and records of utilities subject to inspection.
          The commission, each commissioner and each officer and person employed by the commission

shall have the right at any and all times to inspect the accounts, books, papers and documents of
any public utility, and the commission, each commissioner and any officer of the commission or
any employee authorized to administer oaths shall have power to examine under oath any officer,
agent or employee of any public utility in relation to the business and affairs of said public utility;
provided, that any person other than a commissioner or an officer of the commission demanding
such inspection shall produce under the hand and seal of the commission his authority to make
such inspection; and provided further, that written record of the testimony or statement so given
under oath shall be made and filed with the commission.

No Change Since 1953
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54-7-8 Offices for utility's books and records -- Production for examination.
(1) Each public utility shall have an office in a county of this state in which its property or some

portion thereof is located, and shall keep in said office all such books, accounts, papers and
records as shall be required by the commission to be kept within this state. No books, accounts,
papers or records required by the commission to be kept within this state shall be at any time
removed from the state except upon such conditions as may be prescribed by the commission.

(2) The commission may require, by order served on any public utility in the manner provided
herein for the service of orders, the production within this state at such time and place as it may
designate of any books, accounts, papers or records kept by said public utility in any office or
place without this state, or at its option verified copies in lieu thereof, so that an examination
thereof may be made by the commission or under its direction.

No Change Since 1953

54-7-9 Complaints against utilities -- Scope.
(1) When any public utility violates any provision of law or any order or rule of the commission:

(a) the commission may file a notice of agency action; or
(b) any person, corporation, chamber of commerce, board of trade, or any civic, commercial,

mercantile, traffic, agricultural, or manufacturing organization or association, or any body
politic or municipal corporation may file a request for agency action.

(2) The notice or request shall specify the act committed or omitted by the public utility that is
claimed to be in violation of the law or a rule or order of the commission.

(3) No request for agency action shall be entertained by the commission concerning the
reasonableness of any rates or charges of any gas, electrical, water, sewerage, or telephone
corporation, unless the request is signed by:

(a) the mayor, the president or chairman of the board of trustees, or the commissioners, or a
majority of the council, commission, or other legislative body of the city, county, or town within
which the alleged violation occurred; or

(b) by not less than 25 consumers or purchasers, or prospective consumers or purchasers, of the
gas, electricity, water, sewerage, or telephone service.

(4) The commission need not dismiss any complaint because of the absence of direct damage to
the complainant.

Amended by Chapter 92, 1987 General Session
Amended by Chapter 161, 1987 General Session

54-7-10 Orders on hearings -- Time effective.
(1) Orders of the commission shall take effect and become operative on the date issued, except as

otherwise provided in the order.
(2) They shall continue in force for the period designated in the order, or until changed or

abrogated by the commission.

Amended by Chapter 161, 1987 General Session

54-7-11 Complaints by utilities -- Procedure.
          Any public utility may request agency action by the commission on any of the grounds upon

which requests for agency action are allowed to be filed by other parties.  The commission shall
follow the same procedure as in other cases.



Utah Code

Page 61

Amended by Chapter 161, 1987 General Session

54-7-12 Rate increase or decrease -- Procedure -- Effective dates -- Electrical or telephone
cooperative.
(1) As used in this section:

(a)
(i) "Base rates" means those charges included in a public utility's generally applicable rate

tariffs, including:
(A) a fare;
(B) a rate;
(C) a rental;
(D) a toll; or
(E) any other charge generally applicable to a public utility's rate tariffs.

(ii) Unless included by a commission order, "base rates" does not include charges included in:
(A) a deferred account;
(B) a balancing account;
(C) a major plant addition surcharge;
(D) a major plant addition surcredit;
(E) a special contract; or
(F) a public utility program offering.

(b)
(i) "Complete filing" means an application filed by a public utility that substantially complies

with minimum filing requirements established by the commission, by rule, for a general rate
increase or decrease.

(ii) The commission shall within 180 days after March 25, 2009 create and finalize rules
concerning the minimum requirements to be met for an application to be considered a
complete filing.

(c) "General rate decrease" means:
(i) any direct decrease to a public utility's base rates; or
(ii) any modification of a classification, contract, practice, or rule that decreases a public utility's

base rates.
(d) "General rate increase" means:

(i) any direct increase to a public utility's base rates; or
(ii) any modification of a classification, contract, practice, or rule that increases a public utility's

base rates.
(2)

(a) A public utility that files for a general rate increase or general rate decrease shall file a
complete filing with the commission setting forth the proposed rate increase or decrease.

(b)
(i) For purposes of this Subsection (2), a public utility's application for a general rate increase or

decrease shall be considered a complete filing unless within 30 days after the day on which
the commission receives the public utility's application, the commission issues an order
describing information that the public utility must provide for the application to be considered
a complete filing.

(ii) Subject to Subsection (2)(b)(iii) and within 14 days after the day on which the application is
received by the commission, a party or a person may file a motion to challenge whether an
application for a general rate increase or decrease is a complete filing.
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(iii) A party or a person may not file a motion described in Subsection (2)(b)(ii) unless the
person or party has first filed a motion to intervene with the commission.

(c) If, in accordance with Subsection (2)(b)(i), the commission issues an order that an application
is not a complete filing, the commission shall:

(i) determine the materiality of an application deficiency; and
(ii)

(A) if the deficiencies are not material, issue an order that the 240-day period described in
Subsection (3)(a) shall continue without delay or be suspended and resume when the
public utility files the required information; or

(B) if the deficiencies are material, issue an order that the 240-day period described in
Subsection (3)(a) shall start over when the public utility files the required information.

(d)
(i) The commission shall, after reasonable notice, hold a hearing to determine whether the

proposed rate increase or decrease, or some other rate increase or decrease, is just and
reasonable.

(ii) If a rate decrease is proposed by a public utility, the commission may waive a hearing
unless it seeks to suspend, alter, or modify the rate decrease.

(e) Except as otherwise provided in Subsection (2)(d), (3), or (4), a proposed rate increase or
decrease is not effective until after completion of the hearing and issuance of a final order by
the commission concerning the proposed increase or decrease.

(3)
(a) Within 240 days after a public utility submits a complete filing, the commission shall issue a

final order to:
(i) grant the proposed general rate increase or decrease;
(ii) grant a different general rate increase or decrease; or
(iii) deny the proposed general rate increase or decrease.

(b) If the commission does not issue a final written order within 240 days after the public utility
submits a complete filing in accordance with Subsection (3)(a):

(i) the public utility's proposed rate increase or decrease is final; and
(ii) the commission may not order a refund of any amount already collected or returned by the

public utility under Subsection (4)(a).
(4)

(a)
(i) A request for interim rates shall be made within 90 days after the day on which a public utility

files a complete filing for a general rate increase or a general rate decrease.
(ii) The commission, on its own initiative or in response to an application by a public utility or

other party, may, after a hearing, allow any rate increase or decrease proposed by a public
utility, or a reasonable part of the rate increase or decrease, to take effect on an interim
basis within 45 days after the day on which the request is filed, subject to the commission's
right to order a refund or surcharge.

(iii) The evidence presented in the hearing held pursuant to this Subsection (4) need not
encompass all issues that may be considered in a rate case hearing held pursuant to
Subsection (2)(d), but shall establish an adequate prima facie showing that the interim rate
increase or decrease is justified.

(b) The commission may, after a hearing, issue a final order before the expiration of 240 days
after the day on which the public utility files a complete filing establishing the utility's revenue
requirement and fixing the utility's allowable rates before the commission determines the final
allocation of the increase or decrease among categories of customers and classes of service.
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(c)
(i) If the commission in the commission's final order on a public utility's revenue requirement

finds that the interim increase ordered under Subsection (4)(a)(ii) exceeds the increase
finally ordered, the commission shall order the public utility to refund the excess to
customers.

(ii) If the commission in the commission's final order on a public utility's revenue requirement
finds that the interim decrease ordered under Subsection (4)(a)(ii) exceeds the decrease
finally ordered, the commission shall order a surcharge to customers to recover the excess
decrease.

(5)
(a) Notwithstanding any other provisions of this title, any schedule, classification, practice, or

rule filed by a public utility with the commission that does not result in any rate increase shall
take effect 30 days after the date of filing or within any lesser time the commission may grant,
subject to its authority after a hearing to suspend, alter, or modify that schedule, classification,
practice, or rule.

(b) When the commission suspends a schedule, classification, practice, or rule, the commission
shall hold a hearing on the schedule, classification, practice, or rule before issuing its final
order.

(c) For purposes of this Subsection (5), any schedule, classification, practice, or rule that
introduces a service or product not previously offered may not result in a rate increase.

(6) Notwithstanding any other provision of this title, whenever a public utility files with the
commission any schedule, classification, practice, or rule that does not result in an increase
in any rate, fare, toll, rental, or charge, the schedule, classification, practice, or rule shall take
effect 30 days after the date of filing or at any earlier time the commission may grant, subject
to the authority of the commission, after a hearing, to suspend, alter, or modify the schedule,
classification, practice, or rule.

(7) This section does not apply to any rate changes of an electrical or telephone cooperative that
meets all of the requirements of this Subsection (7).

(a)
(i) The cooperative is organized for the purpose of either distributing electricity or providing

telecommunication services to its members and the public at cost.
(ii) "At cost" includes interest costs and a reasonable rate of return as determined by the

cooperative's board of directors.
(b) The cooperative's board of directors and any appropriate agency of the federal government

have approved the rate increase or other rate change and all necessary tariff revisions
reflecting the increased rate or rate change.

(c) Before implementing any rate increases, the cooperative has held a public meeting for all
its customers and members.  The cooperative shall mail a notice of the meeting to all of
the cooperative's customers and members not less than 10 days prior to the date that the
meeting is held.

(d) The cooperative has filed its tariff revisions reflecting the rate increase or other rate change
with the commission, who shall make the tariffs available for public inspection.

(8) Notwithstanding Subsections (2) and (4), the procedures for implementing a proposed rate
increase by a telephone corporation having less than 30,000 subscriber access lines in the
state are provided in this Subsection (8).

(a)
(i) The proposed rate increase by a telephone corporation subject to this Subsection (8)

may become effective on the day the telephone corporation files with the commission
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the proposed tariff revisions and necessary information to support a determination by the
commission that the proposed rate increase is just and reasonable.

(ii) The telephone corporation shall notify the commission and all potentially affected access
line subscribers of the proposed rate increase 30 days before filing the proposed rate
increase or change.

(b)
(i) The commission may investigate whether the proposed rate increase is just and reasonable.
(ii) If the commission determines, after notice and hearing, that the rate increase is unjust

or unreasonable in whole or in part, the commission may establish the rates, charges, or
classifications that the commission finds to be just and reasonable.

(c) The commission shall investigate and hold a hearing to determine whether any proposed
rate increase is just and reasonable if 10% or more of the telephone corporation's potentially
affected access line subscribers file a request for agency action requesting an investigation
and hearing.

Amended by Chapter 319, 2009 General Session

54-7-12.1 Depreciation expense.
          In determining the depreciation expense of a telephone corporation in any proceeding under

Section 54-7-12, the commission shall consider all relevant factors, including the alteration of
asset lives to better reflect changes in the economic life of plant and equipment used to provide
telecommunications services.  A relevant factor to consider shall be the asset lives of existing
and emerging competitive telecommunications providers.  Nevertheless, the commission shall
retain the authority to determine the depreciation expense of telecommunications corporations for
ratemaking purposes.

Enacted by Chapter 269, 1995 General Session

54-7-12.8 Electric energy efficiency, sustainable transportation and energy, and
conservation tariff.
(1) As used in this section:

(a) "Demand side management" means an activity or program that promotes electric energy
efficiency or conservation or more efficient management of electric energy loads.

(b) "Pilot program period" means a period of five years, beginning on January 1, 2017, during
which the sustainable transportation and energy plan is effective.

(c) "Sustainable transportation and energy plan" means the same as that term is defined in
Section 54-20-102.

(d) "Utah solar incentive program" means the eligible utility rooftop solar pilot program
established by commission order in 2012.

(2)
(a) As provided in this section, the commission may approve a tariff under which an electrical

corporation includes a line item charge on the electrical corporation's customers' bills to
recover costs incurred by the electrical corporation for demand side management.

(b) The commission shall authorize a large-scale electric utility that is allowed to charge a
customer for demand side management under Subsection (2)(a) to:

(i) if requested by the large-scale electric utility, capitalize the annual costs incurred for demand
side management provided in Subsection (2)(a);

(ii) amortize the annual cost for demand side management over a period of 10 years;
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(iii) apply a carrying charge to the unamortized balance that is equal to the large-scale electric
utility's pretax weighted average cost of capital approved by the commission in the large-
scale electric utility's most recent general rate proceeding; and

(iv) recover the amortization cost described in Subsection (2)(b)(ii) and the carrying charge
described in Subsection (2)(b)(iii) in customer rates.

(3) The commission shall, before January 1, 2017, authorize a large-scale electric utility to
implement a combined line item charge on the large-scale electric utility's customers' bills to
recover the cost to the large-scale electric utility of:

(a) demand side management, including the cost of amortizing a deferred balance;
(b) the sustainable transportation and energy plan; and
(c) the additional expense described in Subsection (5)(a)(i).

(4) On December 31, 2016, the commission shall end the Utah solar incentive program and
surcharge tariff and the large-scale electric utility shall stop accepting new applications for solar
incentive program incentives.

(5)
(a) The commission may authorize a large-scale electric utility that capitalizes demand side

management costs under Subsection (2)(b) to:
(i) recognize the difference between the annual revenues the large-scale electric utility collects

for demand side management and the annual amount of the large-scale electric utility's
demand side management cost amortization expense as an additional expense;

(ii) establish and fund, via the additional expense described in Subsection (5)(a)(i), a regulatory
liability; and

(iii) use the regulatory liability described in Subsection (5)(a)(ii) to depreciate thermal generation
plant.

(b)
(i) The commission may authorize the large-scale electric utility to use the regulatory liability

described in Subsection (5)(a)(ii) to depreciate thermal generation plant for which the
commission determines depreciation is in the public interest for compliance with an
environmental regulation or another purpose.

(ii) The commission may not consider the existence of the regulatory liability described in
Subsection (5)(a)(ii) in a determination to accelerate depreciation under Subsection (5)(b)(i).

(c) The commission shall allow the large-scale electric utility to apply a carrying charge to the
regulatory liability described in Subsection (5)(a)(ii) in an amount equal to the large-scale
electric utility's pretax average weighted cost of capital approved by the commission in the
large-scale electric utility's most recent general rate proceeding.

(d) The commission may allow a large-scale electric utility to use the regulatory liability carrying
charge described in Subsection (5)(c) to offset the carrying charge described in Subsection
(2)(b)(iii).

(e) The large-scale electric utility shall apply the carrying charge described in Subsection (5)(c)
to funds that a large-scale electric utility is authorized to use to depreciate thermal generation
plant under Subsection (5)(a) until the reduction in the large-scale electric utility's rate base
associated with the thermal generation plant depreciation for which the funds are used is
reflected in the large-scale electric utility's customers' rates.

(f) If the commission determines that funds established in the regulatory liability under Subsection
(5)(a) are no longer needed for the purpose of depreciating thermal generation plant, the
large-scale electric utility shall use the balance of the funds in the regulatory liability to offset
the capitalized demand side management costs described in Subsection (2)(b)(i).

(6)



Utah Code

Page 66

(a) During the pilot program period, of the funds a large-scale electric utility collects via the line
item charge described in Subsection (3), the commission shall authorize the large-scale
electric utility to allocate on an annual basis:

(i) $10,000,000 to the sustainable transportation and energy plan; and
(ii) the funds not allocated to the sustainable transportation and energy plan to demand side

management.
(b) The commission shall authorize a large-scale electric utility to spend up to:

(i) $2,000,000 annually for the electric vehicle incentive program described in Section
54-20-103; and

(ii) an annual average of:
(A) $1,000,000 for the clean coal technology program described in Section 54-20-104; and
(B) $3,400,000 for the innovative utility programs described in Section 54-20-105.

(c) The commission shall authorize a large-scale electric utility to recoup the large-scale electric
utility's unrecovered costs paid through the Utah solar incentive program from the funds
allocated under Subsection (6)(a)(i).

(d) The commission may authorize a large-scale electric utility to allocate funds the large-scale
electric utility collects via the line item charge described in Subsection (3) not spent under
Subsection (6) to a conservation, efficiency, or new technology program if the conservation,
efficiency, or new technology program is cost-effective and in the public interest.

(7) A large-scale electric utility shall establish a balancing account that includes:
(a) funds allocated under Subsection (6)(a)(i);
(b) the program expenditures described in Subsection (6)(b);
(c) the unrecovered Utah solar incentive program costs described in Subsection (6)(c); and
(d) a carrying charge in an amount determined by the commission.

(8) A customer that is paying a contract rate under an agreement with a large-scale electric utility
as of January 1, 2016, is exempt from the costs recovered under Subsection (3), except for
costs created by or arising from the Utah solar incentive program included in Subsection
54-7-12.8(3)(b).

(9)
(a) In any proceeding commenced under Section 54-3-32, the commission may not consider or

assess to an eligible customer an expenditure, cost, amortization, charge, or liability of any
kind that is created by or arises in whole or in part from:

(i) any program created under Title 54, Chapter 20, Sustainable Transportation and Energy
Plan Act; or

(ii) this section, except for costs created by or arising from the Utah solar incentive program
included in Subsection 54-7-12.8(3)(b).

(b) Except as provided in Subsection (9)(a) and in Section 54-3-33, this section and Title 54,
Chapter 20, Sustainable Transportation and Energy Plan Act, do not:

(i) amend or repeal any provision of Section 54-3-32; or
(ii) affect any right, defense, or credit available to an eligible customer under Section 54-3-32.

(10) Each electrical corporation proposing a tariff under this section shall, before submitting the
tariff to the commission for approval, seek input from:

(a) the Division of Public Utilities;
(b) the Office of Consumer Services; and
(c) a person that files a request for notice with the commission.

(11) Before approving a tariff under this section, the commission shall hold a hearing if:
(a) requested in writing by the electrical corporation, a customer of the electrical corporation, or

any other interested party within 15 days after the tariff filing; or
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(b) the commission determines that a hearing is appropriate.
(12) The commission may approve a demand side management tariff under this section either with

or without a provision allowing an end-use customer to receive a credit against the charges
imposed under the tariff for electric energy efficiency measures that:

(a) the customer implements or has implemented at the customer's expense; and
(b) qualify for the credit under criteria established by the commission.

(13) In approving a tariff under this section, the commission may impose whatever conditions or
limits it considers appropriate, including a maximum annual cost.

(14) Unless otherwise ordered by the commission, each tariff under this section approved by the
commission shall take effect no sooner than 30 days after the electrical corporation files the
tariff with the commission.

Amended by Chapter 393, 2016 General Session

54-7-12.9 Gross receipts tax decrease on electrical corporations -- Tariffs -- Procedure.
(1) As used in this section:

(a)
(i) "electrical corporation" includes every corporation, cooperative association, and person,

their lessees, trustees, and receivers, owning, controlling, operating, or managing any
electric plant, or in any way furnishing electric power for public service or to its consumers or
members for domestic, commercial, or industrial use, within this state, that:

(A) pays property taxes under Title 59, Chapter 2, Property Tax Act; and
(B) is subject to rate regulation by the commission; and

(ii) "electrical corporation" does not include independent energy producers, or electricity that is
generated on or distributed by the producer solely for the producer's own use, the use of the
producer's tenants, or for the use of members of an association of unit owners formed under
Title 57, Chapter 8, Condominium Ownership Act, and not for sale to the public generally;
and

(b) "gross receipts tax" means the tax:
(i) imposed by Title 59, Chapter 8a, Gross Receipts Tax on Electrical Corporations Act; and
(ii) repealed by Laws of Utah 2006, Chapter 221, Section 5.

(2) An electrical corporation shall:
(a) file new tariffs with the commission on or before July 31, 2006 as part of its 2006 general rate

case revenue requirement:
(i) reflecting the decrease in the electrical corporation's rates as a result of the repeal of the

gross receipts tax by Laws of Utah 2006, Chapter 221, Section 5; and
(ii) spreading the amount of the decrease described in Subsection (2)(a)(i) among all classes

of the electrical corporation's customers on the same basis that the gross receipts tax was
allocated to each class of the electrical corporation's customers under the rates effective
on the day on which the rate determined by the commission take effect under the electrical
corporation's 2006 general rate case filed on or before September 1, 2006; and

(b) on or before the day on which the electrical corporation files new tariffs with the commission
under Subsection (2)(a), file with the commission a complete report of the calculation of the
allocation required by this section.

Amended by Chapter 250, 2008 General Session

54-7-13.4 Alternative cost recovery for major plant addition -- Procedure.
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(1) As used in this section:
(a)

(i) "Complete filing" means an application filed by a gas corporation or electrical corporation that
substantially complies with minimum filing requirements established by the commission, by
rule, for cost recovery of a major plant addition.

(ii) The commission shall within 180 days after March 25, 2009 create and finalize rules
concerning the minimum requirements to be met for an application to be considered a
complete filing.

(b) "In-service date" means the first day that a gas corporation or an electrical corporation is no
longer allowed to accrue an allowance for funds used during construction for a major plant
addition.

(c) "Major plant addition" means any single capital investment project of a gas corporation
or an electrical corporation that in total exceeds 1% of the gas corporation's or electrical
corporation's rate base, based on the gas corporation's or electrical corporation's most recent
general rate case determination, that is:

(i) used to serve Utah customers; and
(ii) assigned or allocated to Utah.

(2) A gas corporation or an electrical corporation may file with the commission a complete filing
for cost recovery of a major plant addition if the commission has, in accordance with Section
54-7-12, entered a final order in a general rate case proceeding of the gas corporation or
electrical corporation within 18 months of the projected in-service date of a major plant addition.

(3)
(a) A gas corporation or an electrical corporation may not file for cost recovery of a major plant

addition more than 150 days before the projected in-service date of the major plant addition.
(b) If the commission determines that the gas corporation or electrical corporation has not

submitted a complete filing for cost recovery of a major plant addition, the commission shall
determine:

(i) what information the electrical corporation or gas corporation needs to provide to the
commission; and

(ii) the materiality of an application deficiency.
(c) With respect to the applicable 90 or 150-day time period under Subsection (4) for the

commission to enter an order as described in Subsection (4)(a)(iii), the commission may:
(i) if the deficiencies are not material:

(A) continue without delay; or
(B) suspend the applicable 90 or 150-day time period and resume when the electrical

corporation or gas corporation has filed the required information; or
(ii) if the deficiencies are material, start the applicable 90 or 150-day time period over when the

electrical corporation or gas corporation has filed the required information.
(4)

(a) The commission shall:
(i) review the application for cost recovery of a major plant addition;
(ii) after a hearing, approve, approve with conditions, or deny cost recovery of the major plant

addition; and
(iii) enter an order on cost recovery of a major plant addition within:

(A) 90 days after the day on which a complete filing is made with respect to a significant
energy resource approved by the commission under Section 54-17-302 or resource
decision under Section 54-17-402; or
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(B) 150 days after the day on which a complete filing is made for any other major plant
addition.

(b)
(i) If the commission approves cost recovery of a major plant addition, the commission shall

determine the state's share of projected net revenue requirement impacts of the major plant
addition, including prudently-incurred capital costs and other reasonably projected costs,
savings, and benefits.

(ii) The gas corporation or electrical corporation shall have the burden to prove a major plant
addition's impacts as described in Subsection (4)(b)(i).

(c) If the commission has previously issued an order and approved the major plant addition as
a significant energy resource under Section 54-17-302 or resource decision under Section
54-17-402, the commission shall presume the prudence of the utility's capital costs up to the
projected costs specified in the commission's previous significant energy resource order or
resource decision order.

(5) If the commission approves or approves with conditions cost recovery of a major plant addition,
the commission shall do one or all of the following:

(a) subject to Subsection (6)(c), authorize the gas corporation or electrical corporation to defer
the state's share of the net revenue requirement impacts of the major plant addition for
recovery in general rate cases; or

(b) adjust rates or otherwise establish a collection method for the state's share of the net revenue
requirement impacts that will apply to the appropriate billing components.

(6)
(a) Deferral or collection of the state's share of the net revenue requirement impacts of a major

plant addition under this section shall commence upon the later of:
(i) the day on which a commission order is issued approving the deferral or collection amount;

or
(ii) the in-service date of the major plant addition.

(b) The deferral described in this section shall terminate upon a final commission order that
provides for recovery in rates of all or any part of the net revenue requirement impacts of the
major plant addition.

(c) If the commission authorizes deferral under Subsection (5)(a), the amount deferred shall
accrue a carrying charge on the net revenue requirement impacts as determined by the
commission.

Enacted by Chapter 319, 2009 General Session

54-7-13.5 Energy balancing accounts.
(1) As used in this section:

(a) "Base rates" means the same as that term is defined in Subsection 54-7-12(1).
(b) "Energy balancing account" means an electrical corporation account for some or all

components of the electrical corporation's incurred actual power costs, including:
(i)

(A) fuel;
(B) purchased power; and
(C) wheeling expenses; and

(ii) the sum of the power costs described in Subsection (1)(b)(i) less wholesale revenues.
(c) "Gas balancing account" means a gas corporation account to recover on a dollar-for-dollar

basis, purchased gas costs, and gas cost-related expenses.
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(2)
(a) The commission may authorize an electrical corporation to establish an energy balancing

account.
(b) An energy balancing account shall become effective upon a commission finding that the

energy balancing account is:
(i) in the public interest;
(ii) for prudently-incurred costs; and
(iii) implemented at the conclusion of a general rate case.

(c) An electrical corporation:
(i) may, with approval from the commission, recover costs under this section through:

(A) base rates;
(B) contract rates;
(C) surcredits; or
(D) surcharges; and

(ii) shall file a reconciliation of the energy balancing account with the commission at least
annually with actual costs and revenues incurred by the electrical corporation.

(d) Beginning June 1, 2016, for an electrical corporation with an energy balancing account
established before January 1, 2016, the commission shall allow an electrical corporation
to recover 100% of the electrical corporation's prudently incurred costs as determined and
approved by the commission under this section.

(e) An energy balancing account may not alter:
(i) the standard for cost recovery; or
(ii) the electrical corporation's burden of proof.

(f) The collection method described in Subsection (2)(c)(i) shall:
(i) apply to the appropriate billing components in base rates; and
(ii) be incorporated into base rates in an appropriate commission proceeding.

(g) The collection of costs related to an energy balancing account from customers paying
contract rates shall be governed by the terms of the contract.

(h) Revenues collected in excess of prudently incurred actual costs shall:
(i) be refunded as a bill surcredit to an electrical corporation's customers over a period specified

by the commission; and
(ii) include a carrying charge.

(i) Prudently incurred actual costs in excess of revenues collected shall:
(i) be recovered as a bill surcharge over a period to be specified by the commission; and
(ii) include a carrying charge.

(j) The carrying charge applied to the balance in an energy balancing account shall be:
(i) determined by the commission; and
(ii) symmetrical for over or under collections.

(3)
(a) The commission may:

(i) establish a gas balancing account for a gas corporation; and
(ii) set forth procedures for a gas corporation's gas balancing account in the gas corporation's

commission-approved tariff.
(b) A gas balancing account may not alter:

(i) the standard of cost recovery; or
(ii) the gas corporation's burden of proof.

(4)
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(a) All allowed costs and revenues associated with an energy balancing account or gas balancing
account shall remain in the respective balancing account until charged or refunded to
customers.

(b) The balance of an energy balancing account or gas balancing account may not be:
(i) transferred by the electrical corporation or gas corporation; or
(ii) used by the commission to impute earnings or losses to the electrical corporation or gas

corporation.
(c) An energy balancing account or gas balancing account that is formed and maintained in

accordance with this section does not constitute impermissible retroactive ratemaking or
single-issue ratemaking.

(5) This section does not create a presumption for or against approval of an energy balancing
account.

(6) The commission shall report to the Public Utilities and Technology Interim Committee before
December 1 in 2017 and 2018 regarding whether allowing an electrical corporation to continue
to recover costs under Subsection (2)(d) is reasonable and in the public interest.

Amended by Chapter 393, 2016 General Session

54-7-13.6 Low-income assistance program.
(1) As used in this section, "eligible customer" means an electrical corporation or a gas corporation

customer:
(a) that earns no more than:

(i) 125% of the federal poverty level; or
(ii) another percentage of the federal poverty level as determined by the commission by order;

and
(b) whose eligibility is certified by the Utah Department of Workforce Services.

(2) A customer's income eligibility for the program described in this section shall be renewed
annually.

(3) An eligible customer may not receive assistance at more than one residential location at any
one time.

(4) Notwithstanding Section 54-3-8, the commission may approve a low-income assistance
program to provide bill payment assistance to low-income residential customers of:

(a) an electrical corporation with more than 50,000 customers; or
(b) a gas corporation with more than 50,000 customers.

(5)
(a)

(i) Subject to Subsection (5)(a)(ii), low-income assistance program funding from each rate class
may be in an amount determined by the commission.

(ii) Low-income assistance program funding described in Subsection (5)(a)(i) may not exceed
0.5% of the rate class's retail revenues.

(b)
(i) Low-income assistance program funding for bill payment assistance shall be provided

through a surcharge on the monthly bill of each Utah retail customer of the electrical
corporation or gas corporation providing the program.

(ii) The surcharge described in Subsection (5)(b)(i) may not be collected from customers
currently participating in the low-income assistance program.

(c)
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(i) Subject to Subsection (5)(c)(ii), the monthly surcharge described in Subsection (5)(b)(i) shall
be calculated as an equal percentage of revenues from all rate schedules.

(ii) The monthly surcharge described in Subsection (5)(b)(i) may not exceed $50 per month for
any customer, adjusted periodically as the commission determines appropriate for inflation.

(6)
(a) An eligible customer shall receive a billing credit on the monthly electric or gas bill for the

customer's residence.
(b) The amount of the billing credit described in Subsection (6)(a) shall be determined by the

commission based on:
(i) the projected funding of the low-income assistance program;
(ii) the projected customer participation in the low-income assistance program; and
(iii) other factors that the commission determines relevant.

(c) The monthly billing credit and the monthly surcharge shall be adjusted concurrently with the
final order in a general rate increase or decrease case under Section 54-7-12 for the electrical
corporation or gas corporation providing the program or as determined by the commission.

Amended by Chapter 212, 2012 General Session

54-7-14 Orders and decisions conclusive on collateral attack.
          In all collateral actions or proceedings the orders and decisions of the commission which have

become final shall be conclusive.

No Change Since 1953

54-7-14.5 Rescission or amendment of orders or decisions.
(1) The commission may, at any time after providing an affected utility notice and an opportunity to

be heard, rescind, alter, or amend any order or decision made by the commission.
(2) An order rescinding, altering, or amending an original commission order or decision shall have

the same effect on the public utility as the original order or decision.

Enacted by Chapter 319, 2009 General Session

54-7-15 Review or rehearing by commission -- Application -- Procedure -- Prerequisite to
court action -- Effect of commission decisions.
(1) Before seeking judicial review of the commission's action, any party, stockholder, bondholder,

or other person pecuniarily interested in the public utility who is dissatisfied with an order of the
commission shall meet the requirements of this section.

(2)
(a) After any order or decision has been made by the commission, any party to the action or

proceeding, any stockholder, bondholder, or other party pecuniarily interested in the public
utility affected may apply for rehearing of any matters determined in the action or proceeding.

(b) An applicant may not urge or rely on any ground not set forth in the application in an appeal to
any court.

(c) Any application for rehearing not granted by the commission within 20 days is denied.
(d)

(i) If the commission grants any application for rehearing without suspending the order involved,
the commission shall issue its decision on rehearing within 20 days after final submission.
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(ii) If the commission fails to render its decision on rehearing within 20 days, the order involved
is affirmed.

(e) Unless an order of the commission directs that an order is stayed or postponed, an
application for review or rehearing does not excuse any corporation or person from complying
with and obeying any order or decision of the commission.

(3) Any order or decision on rehearing that abrogates, changes, or modifies an original order or
decision has the same effect as an original order or decision, but does not affect any right, or
the enforcement of any right, arising from the original order or decision unless ordered by the
commission.

(4) An order of the commission, including a decision on rehearing:
(a) has effect only with respect to a public utility that is an actual party to the proceeding in which

the order is rendered; and
(b) does not determine any right, privilege, obligation, duty, constraint, burden, or responsibility

with respect to a public utility that is not a party to the proceeding in which the order is
rendered unless, in accordance with Subsection 63G-3-201(6), the commission makes a rule
that incorporates the one or more principles of law that:

(i) are established by the order;
(ii) are not in commission rules at the time of the order; and
(iii) affect the right, privilege, obligation, duty, constraint, burden, or responsibility with respect to

the public utility.

Amended by Chapter 347, 2009 General Session

54-7-17 Stay of commission's order or decision pending appeal.
(1) A petition for judicial review does not stay or suspend the operation of the order or decision of

the commission.
(2)

(a) The court may stay or suspend, in whole or in part, the operation of the commission's order or
decision after at least three days' notice and after a hearing.

(b) If the court stays or suspends the order or decision of the commission, the order shall contain
a specific finding, based upon evidence submitted to the court and identified by reference,
that:

(i) great or irreparable damage will result to the petitioner absent suspension or a stay of the
order; and

(ii) specifies the nature of the damage.
(3)

(a) The court's order staying or suspending the decision of the commission is not effective until a
supersedeas bond is executed, filed with, and approved by the commission (or approved, on
review, by the court).

(b) The bond shall be payable to the state, and shall be sufficient in amount and security to
insure the prompt payment by the party petitioning for the review of:

(i) all damages caused by the delay in the enforcement of the order or decision of the
commission; and

(ii) all money that any person or corporation is compelled to pay, pending the review
proceedings, for transportation, transmission, product, commodity, or service in excess of
the charges fixed by the order or decision of the commission.
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(c) Whenever necessary to insure the prompt payment of damages and any overcharges, the
court may order the party petitioning for a review to give additional security or to increase the
supersedeas bond.

(4)
(a) When the court stays or suspends the order or decision of the commission in any matter

affecting rates, fares, tolls, rentals, charges, or classifications, it shall order the public utility
affected to pay into court, or into some bank or trust company paying interest on deposits, all
sums of money collected by the public utility that are greater than the sum a person would
have paid if the order or decision of the commission had not been stayed or suspended.

(b)
(i) Upon the final decision by the court, the public utility shall refund all money collected by it

that exceeds the amount authorized by the court's final decision, together with interest if the
money was deposited in a bank or trust company, to the persons entitled to the refund.

(ii) The commission shall prescribe the methods for distributing the refund.
(c)

(i) If any of the refund money has not been claimed within one year from the final decision of
the court, the commission shall publish notice of the refund:

(A)
(I) once per week for two successive weeks in a newspaper of general circulation printed

and published in the city and county of Salt Lake; and
(II) in any other newspapers that the commission designates; and

(B) in accordance with Section 45-1-101 for two successive weeks.
(ii) The notice shall state the names of the persons entitled to the money and the amount due

each person.
(iii) All money not claimed within three months after the publication of the notice shall be paid by

the public utility into the General Fund.
(5) When the court stays or suspends any order or decision lowering any rate, fare, toll, rental,

charge, or classification, after the execution and approval of the supersedeas bond, the
commission shall order the public utility affected to keep accounts, verified by oath, that show:

(a) the amounts being charged or received by the public utility; and
(b) the names and addresses of the persons to whom overcharges will be refundable.

Amended by Chapter 342, 2011 General Session

54-7-18 Preference of actions and proceedings on courts' calendars.
(1) The courts of this state shall consider, hear, and determine all actions and proceedings under

this chapter, and all actions and proceedings to which the commission or the state of Utah is a
party, in which any question arises under this title or under or concerning any order or decision
of the commission before considering, hearing, or determining all other civil causes except
election causes.

(2) If the commission requests it, the courts shall grant the same preference to the commission in
any action or proceeding in which the commission is allowed to intervene.

Amended by Chapter 161, 1987 General Session

54-7-19 Valuation of utilities -- Procedure -- Findings conclusive evidence.
(1)
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(a) In determining the value, or revaluing the property of a public utility as required by Section
54-4-21, the commission may hold hearings.

(b) The commission may make a preliminary examination or investigation into the matters
designated in this section and in Section 54-4-21 and may inquire into those matters in any
other investigation or hearing.

(c) The commission may seek any available sources of information.
(d)

(i) The evidence introduced at the hearing shall be reduced to writing and certified under the
seal of the commission.

(ii) The findings of the commission, when properly certified under the seal of the commission,
are admissible in evidence in any action, proceeding, or hearing before the commission, and
before any court as conclusive evidence of the facts as stated.

(e) The commission's findings of facts can be controverted in a subsequent proceeding only by
showing a subsequent change in conditions bearing upon the facts.

(2)
(a) The commission may hold further hearings and investigations to make revaluations or to

determine the value of any betterments, improvements, additions, or extensions made by any
public utility.

(b) The commission may examine all matters that may change, modify, or affect any finding of
fact previously made, and may make additional findings of fact to supplement findings of fact
previously made.

Amended by Chapter 161, 1987 General Session

54-7-20 Reparations -- Courts to enforce commission's orders -- Limitation of action.
(1) When complaint has been made to the commission concerning any rate, fare, toll, rental or

charge for any product or commodity furnished or service performed by any public utility, and
the commission has found, after investigation, that the public utility has charged an amount for
such product, commodity or service in excess of the schedules, rates and tariffs on file with
the commission, or has charged an unjust, unreasonable or discriminatory amount against
the complainant, the commission may order that the public utility make due reparation to the
complainant therefor, with interest from the date of collection.

(2) If the public utility does not comply with the order for the payment of reparation within the time
specified in such order, suit may be instituted in any court of competent jurisdiction to recover
the same. All complaints concerning unjust, unreasonable or discriminatory charges shall
be filed with the commission within one year, and those concerning charges in excess of the
schedules, rates and tariffs on file with the commission shall be filed with the commission within
two years, from the time such charge was made, and all complaints for the enforcement of
any order of the commission shall be filed in court within one year from the date of such order.
The remedy in this section provided shall be cumulative and in addition to any other remedy or
remedies under this title in case of failure of a public utility to obey an order or decision of the
commission.

No Change Since 1953

54-7-21 Commission charged with enforcing laws -- Attorney general to aid.
          The commission shall see that the provisions of the Constitution and statutes of this state

affecting public utilities, the enforcement of which is not specifically vested in some other officer
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or tribunal, are enforced and obeyed, and that violations thereof are promptly prosecuted and
penalties due the state therefor recovered and collected; and to this end it may sue in the name
of the state of Utah. Upon request of the commission, it shall be the duty of the attorney general
to aid in any investigation, hearing or trial under the provisions of this title and to institute and
prosecute actions or proceedings for the enforcement of the provisions of the Constitution and
statutes of this state affecting public utilities and for the punishment of all violations thereof.

Amended by Chapter 130, 1971 General Session

54-7-23 Penalties.
(1) This title shall not have the effect to release or waive any right of action by the state, the

commission or any person for any right, penalty or forfeiture, which may have arisen or accrued
or may hereafter arise or accrue under any law of this state.

(2) All penalties accruing under this title shall be cumulative and a suit for the recovery of one
penalty shall not be a bar to or affect the recovery of any other penalty or forfeiture, or be a bar
to any criminal prosecution against any public utility, or any officer, director, agent or employee
thereof, or any other corporation or person, or be a bar to the exercise by the commission of its
power to punish for contempt.

No Change Since 1953

54-7-24 Injunction to stop violations or threatened violations.
          Whenever the commission, or the Department of Transportation where the safety of public

carriers is involved, shall be of the opinion that any public utility is failing or omitting, or is about
to fail or omit, to do anything required of it by law, or by any order, decision, rule, direction or
requirement of the commission, or where applicable, the department, or is doing anything, or is
about to do anything, or is permitting anything, or is about to permit anything, to be done, contrary
to or in violation of law or of any order, decision, rule, direction or requirement of the commission or
department, it shall direct the commencement of an action or proceeding in the name of the state,
for the purpose of having such violations or threatened violations stopped or prevented.

Amended by Chapter 9, 1975 Special Session 1
Amended by Chapter 9, 1975 Special Session 1

54-7-25 Violations by utilities -- Penalty.
(1) Any public utility that violates or fails to comply with this title or any rule or order issued under

this title, in a case in which a penalty is not otherwise provided for that public utility, is subject to
a penalty of not less than $500 nor more than $2,000 for each offense.

(2) Any violation of this title or any rule or order of the commission by any corporation or person is
a separate and distinct offense.  In the case of a continuing violation, each day's continuance
of the violation shall be a separate and distinct offense.

(3) In construing and enforcing the provisions of this title relating to penalties, the act, omission,
or failure of any officer, agent, or employee of any public utility acting within the scope of his
official duties or employment shall in each case be deemed to be the act, omission, or failure of
that public utility.

Amended by Chapter 131, 1989 General Session
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54-7-26 Violations by officers or agents of utility -- Penalty.
          Every officer, agent, or employee of any public utility who violates or fails to comply with, or who

procures, aids, or abets any violation by any public utility of any provision of the Constitution of
this state or of this title, or who fails to obey, observe, or comply with any order, decision, direction,
demand, or requirement, or any part or provision thereof, of the commission, or who procures,
aids, or abets any public utility in its failure to obey, observe, and comply with any order, decision,
direction, demand, or requirement, or any part or provision thereof, in a case in which a penalty
has not been provided for, the officer, agent, or employee is guilty of a class A misdemeanor.

Amended by Chapter 305, 2008 General Session

54-7-27 Violations by corporations other than utilities -- Penalty.
          Every corporation, other than a public utility, which violates any provision of this title, or which

fails to obey, observe or comply with any order, decision, rule, direction, demand or requirement, or
any part or provision thereof, of the commission, in a case in which a penalty has not hereinbefore
been provided for such corporation, is subject to a penalty of not less than $500 nor more than
$2,000 for each and every offense.

No Change Since 1953

54-7-28 Violations by individuals -- Penalty.
          Every person who, either individually, or acting as an officer, agent, or employee of a

corporation other than a public utility, violates any provision of this title or fails to observe, obey,
or comply with any order, decision, direction, demand, or requirement, or any part or provision
thereof, of the commission, or who procures, aids, or abets any public utility in its violation of this
title or in its failure to obey, observe, or comply with any order, decision, direction, demand, or
requirement, or any part or portion thereof, in a case in which a penalty has not been provided for
the person, is guilty of a class A misdemeanor.

Amended by Chapter 305, 2008 General Session

54-7-29 Actions to recover fines and penalties.
          Actions to recover penalties under this title shall be brought in the name of the state of Utah.

In any such action all penalties incurred up to the time of commencing the same may be sued for
and recovered. All fines and penalties recovered by the state in any such action, together with cost
thereof, shall be paid into the state treasury to the credit of the General Fund. Any such action may
be compromised or discontinued on application of the commission upon such terms as the court
shall approve and order.

No Change Since 1953

54-7-30 Interstate commerce -- Title does not apply.
          Neither this title nor any provisions thereof, except when specifically so stated, shall apply to or

be construed to apply to commerce with foreign nations or commerce among the several states of
this Union, except insofar as the same may be permitted under the provisions of the Constitution of
the United States and the acts of Congress.

No Change Since 1953
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Chapter 8
Utah Underground Conversion of Utilities Law

54-8-1 Short title.
          This act shall be known and cited as the "Utah Underground Conversion of Utilities Law."

Enacted by Chapter 157, 1969 General Session

54-8-2 Legislative purpose.
          The Legislature finds that in many areas of the state, it is in the public interest to convert

existing overhead electric and communication facilities to underground locations through the
creation of an improvement district. The Legislature hereby declares that a public purpose will be
served by providing a procedure to accomplish such conversion and that it is in the public interest
to provide for such conversion by proceedings taken pursuant to this chapter whether such areas
be within the limits of a city or town or within a county.

Enacted by Chapter 157, 1969 General Session

54-8-3 Definitions.
          As used in this chapter:

(1) "Assessment" means for the purpose of taxation wherever appropriate.
(2) "Communication service" means the transmission of intelligence by electrical means, including

telephone, telegraph, messenger-call, clock, police, fire alarm, and traffic control circuits or the
transmission of standard television or radio signals.

(3) "Convert" or "conversion" means the removal of all or any part of any existing overhead
electric or communications facilities and the replacement thereof with underground electric or
communication facilities constructed at the same or different locations.

(4)
(a) "Electric or communication facilities" means any works or improvements used or useful in

providing electric or communication service, including poles, supports, tunnels, manholes,
vaults, conduits, pipes, wires, conductors, guys, stubs, platforms, crossarms, braces,
transformers, insulators, cut-outs, switches, capacitors, meters, communication circuits,
appliances, attachments and appurtenances.

(b) "Electric facilities" does not include any facilities used or intended to be used for the
transmission of electric energy at nominal voltages in excess of 35,000 volts.

(5) "Electric service" means the distribution of electricity by an electrical corporation for heat,
cooling, light or power.

(6) "Governing body" means the board of commissioners, city council, or board of trustees as may
be appropriate depending on whether the improvement district is located in a county or within a
city or town.

(7) "Overhead electric or communication facilities" means electric or communication facilities
located, in whole or in part, above the surface of the ground.

(8) "Point of delivery" means:
(a) a meter, for electric facilities; or
(b) a network interface device, for communication facilities.
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(9) "Public utility" means any electric corporation or communications corporation that provides
electric or communication service to the general public by means of electric or communication
facilities.

(10) "Resolution" means ordinance when the governing body properly acts by ordinance rather
than by resolution.

(11) "Service entrance equipment" means facilities on the property owner's side of the point of
delivery that are necessary to accommodate service from a public utility.

(12) "Underground electric or communication facilities" means electric or communication facilities
located, in whole or in part, beneath the surface of the ground.

Amended by Chapter 369, 2008 General Session

54-8-4 Creation of local improvement districts authorized.
          The governing body of every county is hereby authorized and empowered to create local

improvement districts under this chapter within the unincorporated portion of such county, and
the governing body of every city and town is hereby authorized and empowered to create local
improvement districts under this chapter within its territorial limits:
          To provide for the conversion of existing overhead electric and communication facilities to
underground locations and the construction, reconstruction or relocation of any other electric or
communication facilities which may be incidental thereto, pursuant to the provisions of this chapter.

Enacted by Chapter 157, 1969 General Session

54-8-5 Apportionment of costs -- Assessment against benefitted property -- Public lands not
subject to assessment.
(1) If an improvement district is created as provided in this chapter, the governing body of the

county or municipality that created the improvement district may levy an assessment on
property within the district.

(2)
(a) If an assessment is levied under this section, it shall be levied on all blocks, lots, parts of

blocks, and lots, tracts, or parcels of property bounding, abutting upon, or adjacent to the
improvements or affected or specially benefitted by the improvements to the extent of the
benefits to the property because of the improvements.

(b) The benefits to the property may be indirect and need not actually increase the fair market
value of the property.

(3) A governing body may levy an assessment under this section to the full depth of the property or
to the depth determined by the governing body.

(4) Assessments under this section shall be equal and uniform according to the benefits received.
(5)

(a) Assessments may be according to area, frontage, assessed value, taxable value, lot, number
of connections, or any combination of these methods, as the governing body considers fair
and equitable.

(b) Different improvements in an improvement district may be assessed according to different
methods.

(c) The governing body shall make an allowance for corner lots so that they are not assessed at
full rate on both sides adjacent to the street.

(6) The entire cost of the improvement may be assessed against the benefitted property as
provided in this section or, if money for paying part of such cost is available from any other
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source, the money so available may be so applied and the remaining cost so assessed against
the benefitted property.

(7) The cost and expenses to be assessed as provided in this section shall include the contract
price of the improvement, engineering and clerical services, advertising, cost of inspection,
cost of collecting assessments, and interest upon bonds if issued, and for legal services for
preparing proceedings and advising in regard thereto.

(8) Fee lands and property of public entities such as the federal government, the state, or any
county, city, or town may not be considered as lands or property benefitted by any improvement
district, and, unless such public entity within the boundaries of an improvement district consents
in writing, filed before the governing body adopts the resolution provided for in Section 54-8-8,
the lands and property of such public entity shall not be subject to assessment for the payment
of any of the cost or expense of such improvement.

Amended by Chapter 129, 2006 General Session

54-8-6 Creation of improvement district -- Petition by property owners -- Resolution of
governing body -- Utilities to submit reports.
(1)

(a) A governing body may, upon a petition signed by two-thirds of the owners of the real property
and the owners of not less than two-thirds in value of the real property, as shown by the last
assessment rolls, of any proposed district requesting the creation of an improvement district
as provided for in this chapter, pass a resolution at any regular or special meeting declaring
that it finds that the improvement district proposed is in the public interest.

(b) In order to pass a resolution under Subsection (1)(a), the governing body shall determine
that the formation of the local improvement district for the purposes set out in this chapter will
promote the public convenience, necessity, and welfare.

(2) Each resolution adopted under Subsection (1) shall:
(a) state that the costs and expenses will be levied and assessed upon the property benefitted;
(b) request that each public utility corporation serving such area by overhead electric or

communication facilities shall, within 120 days after the receipt of the resolution, make a study
of the cost of conversion of its facilities in such area to underground service; and

(c) require that the public utilities be provided with the name and address of the owner of each
parcel or lot within the proposed improvement district, if known, and, if not known, the
description of the property and other matters required by the public utility corporations in order
to perform the work involved in the cost study.

(3) Each public service corporation serving the improvement district area by overhead electric or
communication facilities shall:

(a) within 120 days after receipt of the resolution, make a study of the costs of conversion of its
facilities in the district to underground service; and

(b) provide the governing body and make available to its office a report, prepared jointly with
each other public service corporation serving the improvement district area by overhead
electric or communication facilities, as to the results of the study.

(4) The governing body shall make each report under Subsection (3) available in its office to each
owner of land within the improvement district.

Amended by Chapter 129, 2006 General Session

54-8-7 Reports of utilities -- Recommendations -- Estimate of costs.
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          The public utility or utilities report shall set forth an estimate of the total underground conversion
costs and shall also indicate the costs of underground conversion of facilities of the public utility
corporations located within the boundaries of the various parcels or lots then receiving service.
The report shall also contain the public utility corporations' recommendations concerning the
feasibility of the project for the district proposed in so far as the physical characteristics of the
district and the facilities of the public utilities within the district are concerned. The report shall
make recommendations by the public utility corporations concerning inclusion or exclusion of areas
within the district or immediately adjacent to the district. The governing body shall give careful
consideration to the public utility corporations' recommendations concerning feasibility, recognizing
their expertise in this area, and may amend the boundaries of the proposed improvement district
provided that the costs and feasibility report of the public utilities contains a cost figure on the
district as amended or it may request a new costs and feasibility report from the public utilities
concerned on the basis of the amended district. The cost estimate contained in the report shall
not be considered binding on the utilities if construction is not commenced within six months of
the submission of the estimate for reasons not within the control of the utility. Should such a delay
result in a significant increase of the conversion costs, new hearings shall be held on the creation
of the district. In the event that only a minor increase results, only the hearing on the assessments
need be held again.

Enacted by Chapter 157, 1969 General Session

54-8-8 Approval of utilities' report by governing body -- Passage of resolutions -- Contents.
          On the filing with the clerk of any governing body of the costs and feasibility report by the public

utility corporation(s), as hereinbefore provided and after considering the same, the governing body
may, at any regular or special meeting, pass a resolution declaring its intention to create a local
improvement district. The resolution shall state that the costs and expenses of the district created
are, except as otherwise provided for, to be levied and assessed upon the abutting, adjoining,
and adjacent lots and land along or upon which improvements are to be made, and upon lots and
lands benefited by such improvements and included in the improvement district created; that it
is the intention of the governing body to make such improvement which will promote the public
welfare; and shall further state the area and boundaries of the proposed improvement district, the
character of the proposed improvement, the estimated total cost of the same, and the intention of
the governing body to hold or cause to be held a public hearing on the proposed improvement.

Enacted by Chapter 157, 1969 General Session

54-8-9 Public hearing -- Notice -- Contents.
(1) After the passage of the resolution in Section 54-8-8, the governing body shall cause notice of

a public hearing on the proposed improvement to be given as provided in Section 54-8-10.
(2) The notice required under Subsection (1) shall:

(a) describe the boundaries or area of the district with sufficient particularity to permit each
owner of real property in the proposed district to ascertain that the owner's property lies in the
district;

(b) describe in a general way the proposed improvement, specifying the streets or property along
which it will be made and the nature of the benefits to the property within the district;

(c) state the estimated cost as determined from the costs and feasibility report and including
the contract price of the improvement and the cost of engineering and clerical service,



Utah Code

Page 82

advertising, inspection, collection of assessments, interests upon bonds, if issued, and for
legal services for preparing proceedings and advising in regard to them;

(d) state that it is proposed to assess the real property in the district to pay all or a designated
portion of the cost of the improvement according to the method determined by the governing
body under Section 54-8-5;

(e) state the date, time, and place that the governing body will conduct a public hearing upon the
proposed improvement and on the question of benefits to be derived by the real property in
the district;

(f) state that all interested persons will be heard and that any property owner will be heard on the
question of whether his property will be benefitted by the proposed improvement; and

(g) designate the date, time, and place of a public hearing at which the governing body will
consider objections to the creation of the proposed district and the making of the proposed
improvements.

Amended by Chapter 129, 2006 General Session

54-8-10 Public hearing -- Notice -- Publication.
(1) Such notice shall be:

(a)
(i) published:

(A) in full one time in a newspaper of general circulation in the district; or
(B) if there be no such newspaper, in a newspaper of general circulation in the county, city, or

town in which the district is located; and
(ii) published on the Utah Public Notice Website created in Section 63F-1-701; and

(b) posted in not less than three public places in the district.
(2) A copy of the notice shall be mailed by certified mail to the last known address of each

owner of land within the proposed district whose property will be assessed for the cost of the
improvement.

(3) The address to be used for that purpose shall be that last appearing on the real property
assessment rolls of the county in which the property is located.

(4) In addition, a copy of the notice shall be addressed to "Owner" and shall be so mailed
addressed to the street number of each piece of improved property to be affected by the
assessment.

(5) Mailed notices and the published notice shall state where a copy of the resolution creating the
district will be available for inspection by any interested parties.

Amended by Chapter 90, 2010 General Session

54-8-11 Protests -- Hearings -- Representatives of utilities to be present -- Changes in
proposal -- Adoption or abandonment of project.
(1)

(a) On the date and at the time and place specified in the notice under Section 54-8-9, the
governing body shall in open and public session hear all objections to the creation of the
proposed district, the making of the proposed improvements, and the benefits accruing to any
tract, block, lot, or parcel of land in the proposed district.

(b) Representatives of the public utilities concerned shall be present at each hearing under
Subsection (1)(a).



Utah Code

Page 83

(c) A hearing under Subsection (1)(a) may be adjourned from time to time to a fixed future time
and place.

(d) If at any time during a hearing under Subsection (1)(a), it appears to the governing body that
changes in the proposed improvements or the proposed district should be made, which, after
consultation with the public utilities concerned, appear to affect either the cost or feasibility of
the improvements, the hearing shall be adjourned to a fixed future time and place and a new
costs and feasibility report prepared on the basis of the contemplated changes.

(2) After the hearing has been concluded and after all persons desiring to be heard have been
heard, the governing body:

(a) shall consider the arguments put forth;
(b) may make changes in the area to be included in the district as it considers desirable or

necessary, if a costs and feasibility report has been prepared on the basis of those changes;
and

(c) shall adopt a resolution either abandoning the district and project or determining to proceed
with the district and project, either as described in the notice or with changes made as
authorized in this section.

Amended by Chapter 129, 2006 General Session

54-8-12 Property owners failing to appear at hearings -- Waiver of rights.
          Every person who has real property within the boundaries of the district and who fails to appear

before the governing body at the hearing and make any objection he may have to the creation of
the district, the making of the improvements and the inclusion of his real property in the district,
shall be deemed to have waived every such objection. Such waiver shall not, however, preclude
his right to object to the amount of the assessment at the hearing for which provision is made in
Section 54-8-17.

Enacted by Chapter 157, 1969 General Session

54-8-13 Assessment list to be prepared.
          After a decision is taken by a governing body to proceed with the district and project, it shall

cause to be prepared an assessment list detailing the total amount to be assessed, the specific
properties assessed, and the amount of assessment on each piece of property.

Enacted by Chapter 157, 1969 General Session

54-8-14 Declaration of costs -- Contents of resolution.
          After the preparation of the proposed assessment list, the governing body shall cause to be

prepared for adoption at the hearing hereinafter provided for, a resolution declaring the entire cost
of the improvement including the cost of construction as determined from the costs and feasibility
report and other incidental costs, legal and fiscal fees and costs, the cost of the publication of
notices and all other costs properly incident to the construction of the improvement and the
financing thereof. Such resolution shall specify what share, if any, of the total cost is payable from
sources other than the imposition of assessments and shall incorporate the proposed assessment
list provided for in Section 54-8-13.

Enacted by Chapter 157, 1969 General Session
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54-8-15 Board of equalization and review -- Appointment -- Functions and authority.
          Whenever the governing body of any municipality shall propose to levy any tax under any

provision of this chapter, it shall before doing so, appoint a board of equalization and review
which shall consist of three or more of its members.  This board shall perform the functions of the
governing body under Sections 54-8-16 and 54-8-17 and shall have authority to make corrections
in the proposed assessments under the provisions of Section 54-8-17.  After having concluded
the public hearings provided for in Section 54-8-17, the board shall make a report to the body
appointing it of any changes or corrections made by it in the assessment list together with its
finding that each piece of property within the improvement district will be benefited in amounts not
less than the assessment to be levied against such property.

Amended by Chapter 92, 1987 General Session

54-8-16 Notice of assessment -- Publication.
(1) After the preparation of a resolution under Section 54-8-14, notice of a public hearing on the

proposed assessments shall be given.
(2) The notice described in Subsection (1) shall be:

(a) published:
(i) one time in a newspaper in which the first notice of hearing was published at least 20 days

before the date fixed for the hearing; and
(ii) on the Utah Public Notice Website created in Section 63F-1-701, for at least 20 days before

the date fixed for the hearing; and
(b) mailed by certified mail not less than 15 days prior to the date fixed for such hearing to

each owner of real property whose property will be assessed for part of the cost of the
improvement at the last known address of such owner using for such purpose the names
and addresses appearing on the last completed real property assessment rolls of the county
wherein said affected property is located.

(3) In addition, a copy of such notice shall be addressed to "Owner" and shall be so mailed
addressed to the street number of each piece of improved property to be affected by such
assessment.

(4) Each notice shall state that at the specified time and place, the governing body will hold a
public hearing upon the proposed assessments and shall state that any owner of any property
to be assessed pursuant to the resolution will be heard on the question of whether his property
will be benefited by the proposed improvement to the amount of the proposed assessment
against his property and whether the amount assessed against his property constitutes more
than his proper proportional share of the total cost of the improvement.

(5) The notice shall further state where a copy of the resolution proposed to be adopted levying the
assessments against all real property in the district will be on file for public inspection, and that
subject to such changes and corrections therein as may be made by the governing body, it is
proposed to adopt the resolution at the conclusion of the hearing.

(6) A published notice shall describe the boundaries or area of the district with sufficient
particularity to permit each owner of real property therein to ascertain that his property lies in
the district.

(7) The mailed notice may refer to the district by name and date of creation and shall state the
amount of the assessment proposed to be levied against the real property of the person to
whom the notice is mailed.

Amended by Chapter 90, 2010 General Session
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54-8-17 Assessments -- Hearings on -- Corrections of -- Assessment not to exceed benefit.
          On the date and at the time and place specified in the aforesaid notice, the governing body

shall, in open and public session, hear all arguments relating to the benefits accruing to any
tract, block, lot or parcel of land therein and the amounts proposed to be assessed against any
such tract, block, lot or parcel. The hearing may be adjourned from time to time to a fixed future
time and place. After the hearing has been concluded and all persons desiring to be heard have
been heard, the governing body shall consider the arguments presented and shall make such
corrections in the assessment list as may be considered just and equitable. Such corrections
may eliminate, may increase, or may decrease the amount of the assessment proposed to be
levied against any piece of property. However, no increase of any proposed assessment shall
be valid unless the owner of the property is given notice and an opportunity to be heard. After
such corrections have been made, the governing body shall make a specific finding that no
proposed assessment on the corrected assessment list exceeds the benefit to be derived from the
improvement by the piece of property to be so assessed and that no piece of property so listed will
bear more than its proper proportionate share of the cost of such improvement.

Enacted by Chapter 157, 1969 General Session

54-8-18 Assessments -- Resolution to adopt.
          After the public hearing has been concluded and all corrections made to the assessment list,

and in the case of a municipality, after receiving the report from the board of equalization and
review, the governing body shall proceed to adopt the assessment resolution.

Enacted by Chapter 157, 1969 General Session

54-8-19 Assessments -- Right to levy against property -- Due date -- Notice -- Payment in
annual installments.
(1) The governing body may levy the assessments under the assessment list in whole or in part

at any time after the adoption of the assessment resolution, but if not levied as a whole, any
partial levies shall be made on the basis of completed improvements and the property benefited
by the improvements.

(2) The amount of the assessment will become due and collectible immediately upon the levying
of the assessment and, if it is not paid within 30 days from the date of the levy, it shall, at the
expiration of the 30 days, commence to bear interest at a rate fixed by the governing body but
not to exceed 7% per annum.

(3)
(a) Notice shall be given in the same manner as provided in Section 54-8-16.
(b) The notice under Subsection (3)(a) shall:

(i) specify the date and amount of the levy affecting each tract, block, lot, or parcel, the date
when interest will commence, the amount of such interest, and the period of years over
which installment payments may be made;

(ii) identify the easement that may be acquired by Subsection 54-8-26(2); and
(iii) be recorded in the office of the recorder of the county in which the tract, block, lot, or parcel

is located.
(4)

(a) If the assessment is not paid within the 30 days allowed, each owner shall be presumed to
exercise the right and option to pay the amount due in equal annual installments bearing
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interest at the rate specified in the notice and extending over the period of years, not
exceeding 20 specified in the notice.

(b) The first installment shall become due one year from the date when interest commenced, and
one installment shall become due on the same day of the same month annually thereafter.

(c) Any assessment may be prepaid on any annual installment date without interest penalty
provided the total balance of the assessment, including accrued interest, costs and penalties,
be paid.

Amended by Chapter 129, 2006 General Session

54-8-20 Assessments -- Failure to pay installment -- Interest and penalties -- Lien on
property -- Sale of property -- Disposition of proceeds.

          The failure to pay any installment and any interest thereon when due shall ipso facto cause all
other installments and the interest thereon to become due and payable and the governing body
shall, within 30 days from the date of such default, proceed against the property for the collection
of the total amount due thereon, including interest plus 10% additional on unpaid principal and
interest as penalties and costs of collection. Special assessments levied hereunder shall rank on
an equality with taxes levied against the property assessed by the state, the county and all other
taxing districts, and no sale of property for the nonpayment of taxes or other special assessments
shall extinguish the lien of other than the taxes or special assessments for the nonpayment of
which such sale is had. The proceeds of the sale of any property for nonpayment of special
assessments shall be applied in the discharge of such assessments, the interest thereon, costs
and penalties. If there are outstanding any special improvement bonds issued pursuant to the
improvement in question, proceeds of the sale of any property for nonpayment of any special
assessments shall after the payment therefrom of the costs of collection be applied to the costs of
redemption prior to maturity of as many of the outstanding special improvement bonds as can be
retired with the amount available. Any surplus remaining after the payment of amounts due shall be
paid over to the owner of the property sold. The lien of special assessments levied hereunder shall
be superior to all other liens against the property assessed except that it shall be on a parity with
the lien of ad valorem taxes and a lien of other special assessments and shall be effective from
and after the date upon which the resolution levying the assessments is adopted.

Enacted by Chapter 157, 1969 General Session

54-8-21 Assessments -- Prepayment of unpaid installments.
          The governing body may in the resolution levying the assessments provide that all unpaid

installments of assessments levied against any piece of property may (but only in their entirety) be
paid prior to the dates on which they become due if the property owner paying such installments
pays all interest which would accrue thereon to the next succeeding date on which interest is
payable on the bonds issued in anticipation of the collection of the assessments, together with
such additional amount of interest as in the opinion of the governing body is necessary to assure
the availability of money fully sufficient to pay interest on the bonds as interest becomes due and
any redemption premiums which may become payable on the bonds in order to retire in advance of
maturity bonds in a sufficient amount to utilize the assessments thus paid in advance. If no bonds
have been issued then all unpaid installments of assessments levied against any piece of property
may be paid in their entirety prior to the date upon which they become due by paying the principal
amount due and the interest accrued thereon to the date of payment.



Utah Code

Page 87

Enacted by Chapter 157, 1969 General Session

54-8-22 Bonds -- Issuance authorized -- Amount -- Interest -- Additional requirements.
          After the expiration of 30 days from the date of the adoption of the resolution levying the

assessments, the county legislative body may issue negotiable interest-bearing bonds in a
principal amount not exceeding the unpaid balance of the assessments levied.  The bonds
shall bear interest at not exceeding 7% per annum, payable semiannually or annually, and shall
mature serially over a period not exceeding 20 years, but in no event shall such bonds extend
over a longer period of time than the period of time over which such installments of special
assessments are due and payable and 90 days thereafter.  The bonds shall be of such form and
denomination and shall be payable in principal and interest at such times and place, and shall
be sold, authorized, and issued in such manner as the county legislative body may determine.
The bonds shall be dated no earlier than the date on which the special assessment shall begin
to bear interest, and shall be secured by and payable from the irrevocable pledge and dedication
of the funds derived from the levy and collection of the special assessments in anticipation of
the collection of which they are issued.  Any premium received on the sale of the bonds may be
applied as other bond proceeds or if not so applied the same shall be placed in the fund for the
payment of principal of and interest on the bonds.  The bonds shall be callable for redemption from
the proceeds of any property sold for the nonpayment of special assessments but not otherwise
unless the bonds on the face thereof provide for redemption prior to maturity, and the county
legislative body may provide that the bonds shall be redeemable on any interest payment date
or dates prior to maturity pursuant to such notice and at such premiums as it deems advisable.
The bonds shall be signed by the county executive and the chair of the county legislative body
and shall be countersigned by the city recorder or the clerk of the board of the town trustees or the
clerk of the county legislative body, whichever is applicable, and one of such signatures may be a
facsimile signature.  Interest may be evidenced by interest coupons attached to such bonds and
signed by a facsimile signature of one of the individuals who signed the bond.

Amended by Chapter 227, 1993 General Session

54-8-23 Objection to amount of assessment -- Civil action -- Litigation to question or attack
proceedings or legality of bonds.
(1) No special assessment levied under this chapter shall be declared void, nor shall any such

assessment or part thereof be set aside in consequence of any error or irregularity permitted
or appearing in any of the proceedings under this chapter, but any party feeling aggrieved by
any such special assessment or proceeding may bring a civil action to cause such grievance to
be adjudicated if such action is commenced prior to the expiration of the period specified in this
section.

(2) The burden of proof to show that such special assessment or part thereof is invalid, inequitable
or unjust shall rest upon the party who brings such suit.

(3) Any such litigation shall not be regarded as an appeal within the meaning of the prohibition
contained in Section 54-8-18.

(4) Every person whose property is subject to such special assessment and who fails to appear
during the public hearings on said assessments to raise his objection to such tax shall be
deemed to have waived all objections to such levy except the objection that the governing body
lacks jurisdiction to levy such tax.

(5) For a period of 20 days after the governing body has adopted the enactment authorizing the
assessment, any taxpayer in the district shall have the right to institute litigation for the purpose
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of questioning or attacking the proceedings pursuant to which the assessments have been
authorized subject to the provisions of the preceding paragraph.

(6) Whenever any enactment authorizing the issuance of any bonds pursuant to the improvement
contemplated shall have been adopted such resolution shall be published:

(a) once in a newspaper in which the original notice of hearing was published; and
(b) as required in Section 45-1-101.

(7) For a period of 20 days thereafter, any person whose property shall have been assessed
and any taxpayer in the district shall have the right to institute litigation for the purpose of
questioning or attacking the legality of such bonds.

(8) After the expiration of such 20-day period, all proceedings theretofore had by the governing
body, the bonds to be issued pursuant thereto, and the special assessments from which such
bonds are to be paid, shall become incontestable, and no suit attacking or questioning the
legality thereof may be instituted in this state, and no court shall have the authority to inquire
into such matters.

Amended by Chapter 388, 2009 General Session

54-8-24 Payment to utilities -- Allowable costs.
(1) In determining the conversion costs included in the costs and feasibility report required by

Section 54-8-7, the public utility corporations shall be entitled to amounts sufficient to repay
them for the following, as computed and reflected by the uniform system of accounts approved
by the Public Service Commission, Federal Communications Commission, or Federal Power
Commission:

(a) the original costs less depreciation taken of the existing overhead electric and communication
facilities to be removed;

(b) the estimated costs of removing such overhead electric and communication facilities, less the
salvage value of the facilities removed;

(c) if the estimated cost of constructing underground facilities exceeds the original cost of existing
overhead electric and communication facilities, then the cost difference between the two; and

(d) the cost of obtaining new easements when technical considerations make it reasonably
necessary to utilize easements for the underground facilities different from those used
for aboveground facilities, or where the pre-existing easements are insufficient for the
underground facilities.

(2) Notwithstanding Subsection (1), if conversion costs are included in tariffs, rules, or regulations
filed with or promulgated by the Public Service Commission such conversion costs shall be the
costs included in the costs and feasibility report.

Amended by Chapter 306, 2007 General Session

54-8-25 Utilities responsible for work -- May subcontract -- Title to converted facilities
retained.
(1) The utility concerned:

(a) shall be responsible for the accomplishment of all construction work to the point of delivery;
and

(b) may contract out any part of the construction work as it considers desirable.
(2) Title to the converted facilities shall be at all times solely and exclusively vested in the public

utility corporations involved.
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(3) The public body, improvement district, or the public generally will not own the facilities at any
time and the public is purchasing only the intangible benefits which come from converted
facilities, that is the removal of the overhead facilities and replacement by underground
facilities.

Amended by Chapter 369, 2008 General Session

54-8-26 Notice that service from underground facilities is available -- Consequences of
failure to convert overhead facilities.
(1)

(a) If service from the underground public utility is to be made available to all or part of an
improvement district area, the governing body of the county or municipality that created
the district shall mail a notice to each owner of real property served from existing overhead
facilities stating that:

(i) conversion of all facilities owned within the improvement district by a public utility from
overhead to underground to the point of delivery is proceeding;

(ii) the property owner is responsible for the changes in the service entrance equipment located
on the property to accommodate the conversion of the applicable public utility's facilities
from overhead to underground at the point of delivery; and

(iii) each owner shall coordinate with the applicable public utility to make the conversion from
overhead to underground service.

(b) In addition to improvement district assessments, the property owner shall bear the expense of
the conversion from overhead to underground described in Subsections (1)(a)(ii) and (iii).

(c) Each conversion of overhead facilities to underground facilities shall comply with all applicable
state and local laws, ordinances, rules, and regulations, and with all tariffs of the applicable
public utility.

(d) The public utility or its contractor shall perform the necessary construction to the point of
delivery, unless the public utility authorizes another to perform the construction.

(2)
(a) Failure to have the property owner's service entrance equipment described in Subsection

(1)(a)(ii) converted to accommodate underground service within the time that the governing
body specifies in writing shall be considered as the property owner's consent to and grant of a
construction easement to the county or municipality and as express authority to the county or
municipality to arrange for qualified persons to enter upon the lot or parcel for the purpose of
making the required changes.

(b) A construction easement under Subsection (2)(a) terminates upon completion of the
conversion of overhead facilities to underground.

(3) If the county or municipality arranges for the conversion of the service entrance equipment,
all county, municipal, and public utility costs and expenses of the conversion, including the
engineering, legal, advertising, and incidental expenses, shall be assessed against the property
upon which the service entrance equipment was converted and become a lien upon the
property served.

Amended by Chapter 369, 2008 General Session

54-8-27 Bill for conversion costs -- Not to exceed estimate -- Payment within 30 days --
Accounting procedures.



Utah Code

Page 90

          Upon completion of the conversion contemplated by this chapter, the public utility corporation
shall present the governing body with its verified bill for conversion costs as computed pursuant
to Section 54-8-24 but based upon the actual cost of constructing the underground facility rather
than the estimated cost of the facility. In no event shall the bill for conversion cost presented by
the public utility corporation exceed the amount of estimated conversion costs by the public utility
corporation. In the event the conversion costs are less than the estimated conversion costs, each
owner within the improvement district shall receive the benefit, prorated in such form and at such
time or times as the governing body may determine. The bill of the public utility corporation shall
be paid within 30 days by the governing body from the improvement district funds. In determining
the actual cost of constructing the underground facility the public utility shall use its standard
accounting procedures, such as the Uniform System of Accounts as defined by the Federal
Communications Commission or the Federal Power Commission and as is in use at the time of the
conversion by the public utility involved.

Enacted by Chapter 157, 1969 General Session

54-8-28 Additional overhead facilities prohibited -- Exception.
          Once removed, no overhead electric or communication facilities shall be installed within the

boundary of a local improvement district for conversion of overhead electric and communication
facilities in nominal voltages of less than 35,000 volts.

Enacted by Chapter 157, 1969 General Session

54-8-29 Jurisdiction over public utilities.
          Nothing contained in this chapter shall vest any jurisdiction over public utilities in the governing

bodies. The Public Service Commission of Utah shall retain all jurisdiction now or hereafter
conferred upon it by law.

Enacted by Chapter 157, 1969 General Session

54-8-30 Commencement of conversion -- When required.
          If an improvement district is established pursuant to this chapter, the public utility corporations

involved shall not be required to commence conversion until the ordinance, the assessment roll
and issuance of bonds have become final and no civil action has been filed or if civil action has
been filed, until the decision of the court upon the action has become final and is not subject to
further appeal.

Enacted by Chapter 157, 1969 General Session

Chapter 8a
Damage to Underground Utility Facilities

54-8a-2 Definitions.
          As used in this chapter:

(1) "Association" means two or more operators organized to receive notification of excavation
activities in a specified area, as provided by Section 54-8a-9.
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(2) "Board" means the Underground Facilities Damage Dispute Board created in Section 54-8a-13.
(3) "Emergency" means an occurrence or suspected natural gas leak necessitating immediate

action to prevent or mitigate loss of, or damage to, life, health, property, or essential public
services.

(4) "Excavate" or "excavation" means an operation in which earth, rock, or other material on or
below the ground is moved or displaced by tools, equipment, or explosives.

(5) "Excavator" means any person or entity that excavates or conducts excavation activities.
(6) "48 hours" means a 48-hour period occurring during business days which includes any day

except Saturday, Sunday, or a legal holiday.
(7) "Hand tool" means an implement:

(a) powered by hand; or
(b) designed to avoid damaging an underground facility, including a vacuum excavation tool and

air knife.
(8) "Location" means the site of a proposed area of excavation described:

(a)
(i) by street address, if available;
(ii) by the area at that street address to be excavated; and
(iii) as specified in Subsection 54-8a-4(3) or 54-8a-5(2)(b)(ii); or

(b) if there is no street address available, by the area of excavation using any available
designations, including a nearby street or road, an intersection, GPS coordinates, or other
generally accepted methods.

(9) "Location request assignment" means a number assigned to a proposed excavation by an
association or operator upon receiving notice of the proposed excavation from the excavator.

(10)
(a) "Operator" means a person who owns, operates, or maintains an underground facility.
(b) "Operator" does not include an owner of real property where underground facilities are:

(i) located within:
(A) the owner's property; or
(B) a public street adjacent to the owner's property, a right-of-way adjacent to the owner's

property, or a public utility easement adjacent to the owner's property;
(ii) used exclusively to furnish services to the owner's property; and
(iii) maintained under the operation and control of that owner.

(11) "Person" includes:
(a) an individual, government entity, corporation, partnership, association, or company; and
(b) the trustee, receiver, assignee, and personal representative of a person listed in Subsection

(11)(a).
(12) "Sewer lateral cleanout" means a point of access where a sewer lateral can be serviced.
(13) "24 hours" means a 24-hour period, excluding hours occurring during a Saturday, Sunday, or

a legal holiday.
(14) "Underground facility" means personal property that is buried or placed below ground level for

use in the storage or conveyance of any of the following:
(a) water;
(b) sewage, including sewer laterals;
(c) communications, including electronic, photonic, telephonic, or telegraphic communications;
(d) television, cable television, or other telecommunication signals, including transmission to

subscribers of video or other programming;
(e) electric power;
(f) oil, gas, or other fluid and gaseous substances;



Utah Code

Page 92

(g) steam;
(h) slurry; or
(i) dangerous materials or products.

Amended by Chapter 426, 2011 General Session

54-8a-3 Information filed with county clerk.
(1) An operator shall file with the county clerk of a county in which the operator has an

underground facility the following:
(a) the name of each municipality, city, or town in which the operator has an underground facility

within that county;
(b) the operator's name;
(c) the title, telephone number, and address of the operator's representative designated to

receive calls regarding excavation; and
(d) a statement concerning whether the operator is a member of an association and, if the

operator is a member of an association, the name of and contact information for the
association.

(2) In a county where an association is established, the association shall file its telephone number
and a list of its members who are operators with the county clerk on behalf of any participating
operator.

Amended by Chapter 344, 2008 General Session

54-8a-3.5 Excavation-related information included with construction and building permit.
          An entity issuing a permit for building or construction that may require excavation may, and

is encouraged to, include a notice on or with a permit stating, "Attention, Utah law requires any
excavator to notify the owner of underground facilities 48 hours before excavating and comply with
Utah Code Title 54, Chapter 8a, Damage to Underground Utility Facilities."

Enacted by Chapter 344, 2008 General Session

54-8a-4 Notice of excavation.
(1)

(a) Before excavating, an excavator shall notify each operator with an underground facility in the
area of the proposed excavation.

(b) The requirements of Subsection (1)(a) do not apply:
(i) if there is an emergency;
(ii) while gardening; or
(iii) while tilling private ground.

(2) The notice required by Subsection (1) shall:
(a) be given:

(i) by telephone;
(ii) in person; or
(iii) by other means acceptable to each operator;

(b) be given not:
(i) less than 48 hours before excavation begins; or
(ii) more than 14 days before excavation begins; and

(c) include the proposed excavation's anticipated:
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(i) location, with reasonable specificity;
(ii) dimensions;
(iii) type; and
(iv) duration.

(3) If the proposed excavation's anticipated location and dimensions cannot be described as
required under Subsection (2)(c) or as requested in accordance with Subsection 54-8a-5(2)(b),
an excavator shall outline the proposed excavation site using as a guideline the then-existing
Uniform Color Code and Marking Guidelines, Appendix B, published by the Common Ground
Alliance, as amended in the current version of the excavators' guide published by the statewide
association established in Section 54-8a-9.

(4) If more than one excavator will operate at the same excavation site, each excavator shall
provide the notice required by this section.

(5) If there is an association in the county, notice to that association constitutes notice to each
operator that has facilities within the proposed excavation site.

(6)
(a) Notice given under this section is valid for 14 days from the day on which the notice is given.
(b) If an excavation will continue beyond the 14-day period under Subsection (6)(a), the

excavator shall provide notice of that fact at least 48 hours, but no sooner than six calendar
days, before expiration of the 14-day period.

(c) A notice under Subsection (6)(b) is valid for 14 days from the day on which the previous
notice expires.

(d) An excavator shall give notice as provided in this Subsection (6) for the duration of the
excavation.

(7) If markings made by the operator have been disturbed so that the markings no longer identify
the underground facility:

(a) before excavating the site an excavator shall notify:
(i) the association; or
(ii) each operator; and

(b) the operator shall mark the area again within 48 hours of the renotification.
(8) An excavator may begin excavation if:

(a)
(i) all underground facilities have been:

(A) located; and
(B) marked; or

(ii) the operators have indicated that there are no underground facilities within the proposed
excavation site;

(b)
(i) 48 hours have elapsed from the time of initial notice; and
(ii) the excavator has not:

(A) been notified by the operator; or
(B) received a request for a meeting under Subsection 54-8a-5(2); or

(c) 48 hours have elapsed from the time of renotification under Subsection (6).
(9) Unless an operator remarks an area pursuant to Subsection (7), the excavator shall be

responsible for the costs incurred by an operator to remark its underground facilities following
the second or subsequent notice given by an excavator for a proposed excavation.

Amended by Chapter 426, 2011 General Session
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54-8a-5 Marking of underground facilities.
(1)

(a) Within 48 hours of the receipt of the notice required by Section 54-8a-4, the operator shall:
(i) mark the location of its underground facilities in the area of the proposed excavation; or
(ii) notify the excavator, by telephonic or electronic message or indication at the excavation

site, that the operator does not have any underground facility in the area of the proposed
excavation.

(b) The underground facility shall be marked using as a guideline the then-existing Uniform Color
Code and Marking Guidelines, Appendix B, published by the Common Ground Alliance,
as amended in the current version of the excavators' guide published by the statewide
association established in Section 54-8a-9.

(2)
(a) The operator is not required to mark the underground facilities within 48 hours if:

(i) the proposed excavation:
(A) is not identified in accordance with Subsection 54-8a-4(2) or is not marked as provided in

Subsection 54-8a-4(3);
(B) is located in a remote area;
(C) is an extensive excavation; or
(D) presents other constraints that make it unreasonably difficult for the operator to comply

with the marking requirements of this section; or
(ii) the operator is not able to readily locate the underground facilities from the surface with

standard underground detection devices.
(b) If the operator cannot proceed with the marking because of a situation described in

Subsection (2)(a), the operator shall contact the excavator within 48 hours after the
excavator's notice of excavation or request for a location request assignment made in
accordance with Section 54-8a-4 and:

(i) request a meeting at the proposed excavation site or some other mutually agreed upon
location; or

(ii) at the operator's discretion, contact the excavator and request the proposed excavation site
be outlined in accordance with Subsection 54-8a-4(3).

(c) For a situation described under Subsection (2)(a)(i), the meeting or completed outlining of the
proposed excavation site constitutes the beginning of a new 48-hour period within which the
operator must begin marking the underground facilities.

(d)
(i) For the situation described under Subsection (2)(a)(ii), the excavator and operator shall

agree on a plan of excavation designed to prevent damage to the operator's underground
facility.

(ii) Notwithstanding the agreement, the excavator shall proceed in a manner that is reasonably
calculated to avoid damage to the underground facility.

(e)
(i) An operator need not mark or locate an underground facility the operator does not own.
(ii) An underground facility under Subsection (2)(e)(i) includes a water or sewer lateral or a

facility running from a house to a garage or outbuilding.
(f)

(i) An operator may mark the location of a known facility connected to the operator's facilities
that is not owned or operated by the operator.

(ii) Marking a known facility under Subsection (2)(f)(i) imposes no liability on the operator for the
accuracy of the marking.
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(3) Each marking is valid for not more than 14 calendar days from the date notice is given.
(4) If multiple lines exist:

(a) the markings must indicate the number of lines; or
(b) all lines must be marked.

Amended by Chapter 426, 2011 General Session

54-8a-5.5 Determining the precise location of marked underground facilities.
(1) An excavator may not use any power-operated or power-driven excavating or boring equipment

within 24 inches of the markings made in accordance with Section 54-8a-5 unless:
(a) the excavator determines the exact location of the underground facility by excavating with

hand tools to confirm that the excavation will not damage the underground facilities; or
(b) the operator provides an excavator with written or electronic notice waiving the requirement

that the excavator determine the exact location of the underground facilities by excavating
with hand tools.

(2) Power-operated or power-driven excavating or boring equipment may be used for the removal
of any existing pavement if there is no underground facility contained in the pavement, as
marked by the operator.

Amended by Chapter 426, 2011 General Session

54-8a-5.8 Excavator access.
          An excavator may enter or access an owner's property or dwelling to locate a sewer lateral with

the owner's permission.

Enacted by Chapter 209, 2009 General Session

54-8a-6 Duties and liabilities of an excavator.
(1) Damage to an underground facility by an excavator who excavates but fails to comply with

Section 54-8a-4, is prima facie evidence that the excavator is liable for any damage caused by
the negligence of that excavator.

(2)
(a) An excavator is not liable for a civil penalty under this chapter if the excavator has:

(i) given proper notice of the proposed excavation as required in this chapter;
(ii) marked the area of the proposed excavation as required in Section 54-8a-4;
(iii) complied with Section 54-8a-5.5; and
(iv) complied with Section 54-8a-7.

(b) An excavator is liable for damage incurred by an operator if:
(i) the operator complies with Section 54-8a-5; and
(ii) the damage occurs within 24 inches of the operator's markings or the physical presence of

an above ground facility, including a manhole, meter, or junction box.

Amended by Chapter 426, 2011 General Session

54-8a-7 Notice of damage -- Repairs.
(1) If an excavator contacts or damages an underground facility, the excavator shall:

(a) immediately notify the appropriate operator and then proceed in a manner that is reasonably
calculated to avoid further damage to the underground facility; and
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(b) immediately call 911 if the excavation may result in an immediate risk to human life.
(2) Upon receipt of notice, the operator shall immediately examine the underground facility, and, if

necessary, make repairs.

Amended by Chapter 344, 2008 General Session

54-8a-7.5 Third-party damages caused by failure to locate.
(1) If an operator fails to locate a facility as required by this chapter and an excavator damages

another operator's facility of a similar size and appearance that fits surface markings as
required by Subsection 54-8a-5(1)(b), the operator who failed to locate its facility is liable for the
costs of damage to the facility caused by the excavator if:

(a) the excavator complies with Sections 54-8a-4, 54-8a-5.5, and 54-8a-6; and
(b) the excavator demonstrates that the damage is the direct result of the operator's failure to

locate its facility.
(2) An excavator who damages a third-party operator's facility as described in Subsection (1):

(a) shall pay for the costs of repairing the damaged facility; and
(b) may seek recovery of the costs of damage from the operator who failed to mark its facility.

(3) Resolution of a dispute under this section may be in accordance with Section 54-8a-13.

Enacted by Chapter 426, 2011 General Session

54-8a-8 Civil penalty for damage -- Exceptions -- Other remedies.
(1) A civil penalty may be imposed for a violation of this chapter as provided in this section.
(2) A civil penalty under this section may be imposed on:

(a) any person who violates this chapter in an amount no greater than $5,000 for each violation
with a maximum civil penalty of $100,000 per excavation; or

(b) an excavator who fails to provide notice of an excavation in accordance with Section 54-8a-4
in an amount no greater than $500 in addition to the amount under Subsection (2)(a).

(3) Notwithstanding Subsection (2)(a), a penalty under this chapter may not be imposed on an
excavator or operator unless the excavator or operator fails to comply with this chapter and
damages an underground facility.

(4) The amount of a civil penalty under this section shall be made taking into consideration the
following:

(a) the excavator's or operator's history of any prior violation or penalty;
(b) the seriousness of the violation;
(c) any discharge or pollution resulting from the damage;
(d) the hazard to the health or safety of the public;
(e) the degree of culpability and willfulness of the violation;
(f) any good faith of the excavator or operator; and
(g) any other factor considered relevant, including the number of past excavations conducted

by the excavator, the number of location requests made by the excavator and the number of
location markings made for the excavator or by the operator.

(5) "Good faith," as used in Subsection (4)(f), includes actions taken before the filing of an action
for civil penalty under this section to:

(a) remedy, in whole or in part, a violation of this chapter; or
(b) mitigate the consequences and damages resulting from a violation of this chapter.

(6)
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(a) A civil penalty may not be imposed on an excavator if the damage to an underground facility
results from an operator's:

(i) failure to mark; or
(ii) inaccurate marking or locating of the operator's underground facilities.

(b) In addition to or in lieu of part of or all of a civil penalty, the excavator or operator may be
required to undertake actions that are designed to prevent future violations of this chapter,
including attending safety and compliance training, improving internal monitoring and
compliance processes and procedures, or any other action that may result in compliance with
this chapter.

(7) Subsection (1) does not apply to an excavation made:
(a) during an emergency, if reasonable precautions are taken to protect any underground facility;
(b) in agricultural operations;
(c) for the purpose of finding or extracting natural resources; or
(d) with hand tools on property owned or occupied by the excavator.

(8)
(a) A civil penalty under this section is in addition to any damages that an operator or an

excavator may seek to recover.
(b) In an action brought under this section, the prevailing party shall be awarded its costs and

attorney fees as determined by the court.

Amended by Chapter 426, 2011 General Session

54-8a-9 Association for mutual receipt of notice of excavation activities.
(1)

(a)
(i) Two or more operators may form and operate a statewide association providing for mutual

receipt of notice of excavation activities.
(ii) If an association is operational, notice to the association shall be given pursuant to Section

54-8a-4.
(b)

(i) If an association is formed, each operator with an underground facility in the area shall
become a member of the association and participate in it to:

(A) receive a notice of a proposed excavation submitted to the association;
(B) receive the services furnished by it; and
(C) pay its share of the cost for the service furnished.

(ii) If an operator does not comply with Subsection (1)(b)(i) and Section 54-8a-5, the operator is
liable for damages incurred by an excavator who complies with this chapter's requirements.

(c) An association whose members or participants have underground facilities within a county
shall:

(i) file a description of the geographical area served by the association; and
(ii) file the name and address of every member and participating operator with the county clerk.

(2) An association receiving notice as provided in Subsection 54-8a-4(1) shall:
(a) notify members and participants in the relevant geographic area within 24 hours after

receiving notice from the person who proposes to excavate; and
(b) maintain a record of any notice received for a period of five years to document compliance

with the requirements of this chapter.
(3) An association contacted by a public agency to identify a utility company, in accordance with

Section 54-3-29, shall provide the public agency with a list, including contact information to
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the extent available, of each utility company of which the association is aware that has a utility
facility within the area identified by the public agency.

Amended by Chapter 272, 2010 General Session

54-8a-9.5 Inspection of records.
          The books and records of an association shall be open to inspection by its members during

normal business hours upon 48 hours advance notice.

Enacted by Chapter 198, 1998 General Session

54-8a-10 Installation of nonmetallic facilities.
          Any operator installing a nonmetallic facility, such as a sewer, water, or fiber optic line, shall

install the nonmetallic facility so that it can be located with standard underground facility detection
devices or in a concrete conduit system.

Amended by Chapter 344, 2008 General Session

54-8a-10.5 Installation and location of sewer lateral cleanouts -- Records.
(1)

(a) An operator or person installing or replacing a sewer lateral cleanout beginning August 1,
2009 shall install or replace the sewer lateral cleanout in a manner so that the lateral can be
located, including:

(i) house sheets; or
(ii) electronic markers.

(b) An operator or person installing a sewer lateral cleanout shall notify the sewer operator of the
sewer lateral cleanout location for record keeping purposes.

(2) Beginning on August 1, 2009, a sewer operator shall maintain records identifying where all
new, replaced, or contractor-identified sewer lateral cleanouts are located within the sewer
operator's jurisdiction.

(3)
(a) A sewer operator shall provide to an excavator information in the sewer operator's possession

pertaining to a sewer lateral cleanout location within the sewer operator's jurisdiction.
(b) The sewer operator shall provide the information within 48 hours of the excavator's request.

Enacted by Chapter 209, 2009 General Session

54-8a-11 Applicability of federal law.
          The following persons or entities are subject to the provisions of Title 49, Code of Federal

Regulations, Part 198, Regulations for Grants to Aid State Pipeline Safety Programs, including
those provisions relating to damage to underground facilities:
(1) an operator, to the extent subject to the Pipeline Safety Improvement Act of 2002, 49 U.S.C.

60101 et seq.;
(2) an excavator; and
(3) a person who operates an association.

Amended by Chapter 340, 2011 General Session
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54-8a-12 Enforcement -- Attorney general.
(1)

(a) The attorney general may bring an action in the district court located in the county in which
the excavation is located to enforce this chapter.

(b) The right of any person to bring a civil action for damage arising from an excavator's or
operator's actions or conduct relating to underground facilities is not affected by:

(i) a proceeding commenced by the attorney general under this chapter; or
(ii) the imposition of a civil penalty under this chapter.

(c) If the attorney general does not bring an action under Subsection (1)(a), the operator or
excavator may pursue any remedy, including a civil penalty.

(2) Any civil penalty imposed and collected under this chapter shall be deposited into the General
Fund.

Enacted by Chapter 344, 2008 General Session

54-8a-13 Underground Facilities Damage Dispute Board -- Arbitration -- Relationship with
Public Service Commission.
(1) There is created within the commission the Underground Facilities Damage Dispute Board to

arbitrate a dispute arising from:
(a) an operator's or excavator's violation of this chapter; and
(b) damage caused by excavation during an emergency.

(2) The board consists of five members appointed by the governor as follows:
(a) one member from a list of names provided to the governor by a group representing operators;
(b) one member from a list of names provided to the governor by the Associated General

Contractors;
(c) one member from a list of names provided to the governor by Blue Stakes of Utah;
(d) one member from a list of names provided to the governor by the Utah Home Builders

Association; and
(e) one member from the Division of Public Utilities.

(3)
(a) A member of the board:

(i) shall be appointed for a three-year term; and
(ii) may continue to serve until the member's successor takes office.

(b) At the time of appointment, the governor shall stagger the terms of the members to ensure
that approximately 1/3 of the members of the board are reappointed each year.

(c) A vacancy in the board shall be filled:
(i) for the unexpired term; and
(ii) in the same manner as the board member is initially appointed.

(d) The board shall select an alternate for a specific board member to serve on a specific case if
it becomes necessary to replace a member who has a conflict of interest because a dispute
involves that member or that member's employer.

(4) Three members of the board constitute a quorum.
(5) The board may, upon agreement of the disputing parties, arbitrate a dispute regarding

damages, not including personal injury damages, arising between:
(a) an operator;
(b) an excavator;
(c) a property owner; or
(d) any other interested party.
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(6) At least four members of the board shall be present and vote on an arbitration decision.
(7) An arbitration before the board shall be consistent with Title 78B, Chapter 11, Utah Uniform

Arbitration Act.
(8) The prevailing party in an arbitration conducted under this section shall be awarded its costs

and attorney fees in an amount determined by the board.
(9) A member may not receive compensation or benefits for the member's service, but may receive

per diem and travel expenses in accordance with:
(a) Section 63A-3-106;
(b) Section 63A-3-107; and
(c) rules made by the Division of Finance pursuant to Sections 63A-3-106 and 63A-3-107.

(10) The commission shall provide administrative support to the board.

Amended by Chapter 286, 2010 General Session

Chapter 8b
Public Telecommunications Law

54-8b-1 Title.
          This chapter is known as the "Public Telecommunications Law."

Amended by Chapter 269, 1995 General Session

54-8b-1.1 Legislative policy declarations.
          The Legislature declares it is the policy of the state to:

(1) endeavor to achieve the universal service objectives of the state as set forth in Section
54-8b-11;

(2) facilitate access to high quality, affordable public telecommunications services to all residents
and businesses in the state;

(3) encourage the development of competition as a means of providing wider customer choices for
public telecommunications services throughout the state;

(4) allow flexible and reduced regulation for telecommunications corporations and public
telecommunications services as competition develops;

(5) facilitate and promote the efficient development and deployment of an advanced
telecommunications infrastructure, including networks with nondiscriminatory prices, terms, and
conditions of interconnection;

(6) encourage competition by facilitating the sale of essential telecommunications facilities and
services on a reasonably unbundled basis;

(7) seek to prevent prices for tariffed public telecommunications services or price-regulated
services from subsidizing the competitive activities of regulated telecommunications
corporations;

(8) encourage new technologies and modify regulatory policy to allow greater competition in the
telecommunications industry;

(9) enhance the general welfare and encourage the growth of the economy of the state through
increased competition in the telecommunications industry; and

(10) endeavor to protect customers who do not have competitive choice.
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Enacted by Chapter 269, 1995 General Session

54-8b-2 Definitions.
          As used in this chapter:

(1)
(a) "Aggregator" means any person or entity that:

(i) is not a telecommunications corporation;
(ii) in the ordinary course of its business makes operator assisted services available to the

public or to customers and transient users of its business or property through an operator
service provider; and

(iii) receives from an operator service provider by contract, tariff, or otherwise, commissions
or compensation for calls delivered from the aggregator's location to the operator service
provider.

(b) "Aggregator" may include any hotel, motel, hospital, educational institution, government
agency, or coin or coinless telephone service provider so long as that entity qualifies under
Subsection (1)(a).

(2) "Basic residential service" means a local exchange service for a residential customer consisting
of:

(a) a single line with access to the public switched network;
(b) touch-tone or the functional equivalent;
(c) local flat-rate unlimited usage, exclusive of extended area service;
(d) single-party service;
(e) a free phone number listing in directories received for free;
(f) access to operator services;
(g) access to directory assistance;
(h) access to lifeline and telephone relay assistance;
(i) access to 911 and E911 emergency services;
(j) access to long-distance carriers;
(k) access to toll limitations services;
(l) other services as may be determined by the commission; and
(m) no feature.

(3) "Certificate" means a certificate of public convenience and necessity issued by the commission
authorizing a telecommunications corporation to provide specified public telecommunications
services within a defined geographic service territory in the state.

(4) "Division" means the Division of Public Utilities established in Section 54-4a-1.
(5) "Essential facility or service" means any portion, component, or function of the network or

service offered by a provider of local exchange services:
(a) that is necessary for a competitor to provide a public telecommunications service;
(b) that cannot be reasonably duplicated; and
(c) for which there is no adequate economic alternative to the competitor in terms of quality,

quantity, and price.
(6)

(a) "Feature" means a custom calling service available from the central office switch, including
call waiting, call forwarding, three-way calling, and similar services.

(b) "Feature" does not include long distance calling.
(7) "Federal Telecommunications Act" means the Federal Telecommunications Act of 1996, Pub.

L. No. 104-104, 110 Stat. 56.
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(8) "Incumbent telephone corporation" means a telephone corporation, its successors or assigns,
which, as of May 1, 1995, held a certificate to provide local exchange services in a defined
geographic service territory in the state.

(9) "Intrastate telecommunications service" means any public telecommunications service in which
the information transmitted originates and terminates within the boundaries of this state.

(10) "Local exchange service" means the provision of telephone lines to customers with the
associated transmission of two-way interactive, switched voice communication within the
geographic area encompassing one or more local communities as described in maps, tariffs, or
rate schedules filed with and approved by the commission.

(11) "Mobile telecommunications service" means a mobile telecommunications service:
(a) that is defined as a mobile telecommunications service in the Mobile Telecommunications

Sourcing Act, 4 U.S.C. Sec. 124; and
(b) in which the information transmitted originates and terminates in one state.

(12)
(a) "New public telecommunications service" means a service offered by a telecommunications

corporation which that corporation has never offered before.
(b) "New public telecommunications service" does not include:

(i) a tariff, price list, or competitive contract that involves a new method of pricing any existing
public telecommunications service;

(ii) a package of public telecommunications services that includes an existing public
telecommunications service; or

(iii) a public telecommunications service that is a direct replacement for:
(A) a fully regulated service;
(B) an existing service offered pursuant to a tariff, price list, or competitive contract; or
(C) an essential facility or an essential service.

(13) "Operator assisted services" means services which assist callers in the placement or charging
of a telephone call, either through live intervention or automated intervention.

(14) "Operator service provider" means any person or entity that provides, for a fee to a caller,
operator assisted services.

(15) "Price-regulated service" means any public telecommunications service governed by Section
54-8b-2.3.

(16) "Public telecommunications service" means the two-way transmission of signs, signals,
writing, images, sounds, messages, data, or other information of any nature by wire, radio,
lightwaves, or other electromagnetic means offered to the public generally.

(17) "Substantial compliance" with reference to a rule or order of the commission means
satisfaction of all material obligations in a manner consistent with the rule or order.

(18) "Telecommunications corporation" means any corporation or person, and their lessees,
trustees, receivers, or trustees appointed by any court, owning, controlling, operating,
managing, or reselling a public telecommunications service.

(19)
(a) "Total service long-run incremental cost" means the forward-looking incremental cost

to a telecommunications corporation caused by providing the entire quantity of a public
telecommunications service, network function, or group of public telecommunications services
or network functions, by using forward-looking technology, reasonably available, without
assuming relocation of existing plant and equipment.

(b) The "long-run" means a period of time long enough so that cost estimates are based on the
assumption that all inputs are variable.
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Amended by Chapter 5, 2005 General Session

54-8b-2.1 Competitive entry.
(1) Notwithstanding any provision of Section 54-4-25 to the contrary, the commission may

issue a certificate to a telecommunications corporation authorizing it to compete in providing
local exchange services or other public telecommunications services in all or part of the
service territory of an incumbent telephone corporation, except until December 31, 1997, a
telecommunications corporation may not receive a certificate to compete in providing local
exchange service within any local exchange with fewer than 5,000 access lines that is owned
or controlled by an incumbent telephone corporation with fewer than 30,000 access lines in
the state.  The procedure specified in Subsection (3)(c) for excluding competition within a local
exchange with fewer than 5,000 access lines shall apply on December 31, 1997 or thereafter.

(2) The commission shall issue a certificate to the applying telecommunications corporation if the
commission determines that:

(a) the applicant has sufficient technical, financial, and managerial resources and abilities to
provide the public telecommunications services applied for; and

(b) the issuance of the certificate to the applicant is in the public interest.
(3)

(a) The commission shall process the application in accordance with Title 63G, Chapter 4,
Administrative Procedures Act.

(b) Each telecommunications corporation holding a certificate to provide public
telecommunications service within the geographic area where an applicant is seeking to
provide telecommunications service shall be provided  notice of the application and granted
automatic status as an intervenor.

(c) An intervening incumbent telephone corporation serving fewer than 30,000 access lines in the
state may petition the commission to exclude from an application filed pursuant to Subsection
(1) any local exchange with fewer than 5,000 access lines that is owned or controlled by
the intervening incumbent telephone corporation.  Upon finding that the action is consistent
with the public interest, the commission shall order that the application exclude such local
exchange.

(d) The commission shall approve or deny the application under this section within 240 days after
it is filed.  If the commission has not acted on an application within 240 days, the application is
considered granted.

(4) If the commission issues a certificate to a competitive telecommunications corporation to
provide local exchange services in a local exchange that has fewer than 5,000 lines and that
is controlled by an incumbent telephone corporation with fewer than 30,000 access lines in the
state, the commission shall impose an obligation upon the competitive telecommunications
corporation to provide public telecommunications services to any customer or class of
customers who requests service within the local exchange.  The competing telecommunications
corporation's obligation to serve shall be no greater than that of the incumbent telephone
corporation.

(5) An incumbent telephone corporation with fewer than 30,000 access lines in the state may not
be required to become a carrier of intrastate toll services.

Amended by Chapter 382, 2008 General Session

54-8b-2.2 Interconnection.
(1)
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(a)
(i) The commission may require any telecommunications corporation to interconnect its

essential facilities with another telecommunications corporation that provides public
telecommunications services in the same, adjacent, or overlapping service territory.

(ii) Interconnecting telecommunications corporations shall permit the mutual exchange of traffic
between their networks without unreasonable blocking or other unreasonable restrictions on
the flow of traffic.  In determining unreasonable blocking or unreasonable restrictions, the
commission shall, among other things, take into account the necessity and time required for
adapting the network to respond to significant changes in usage patterns.

(b)
(i) Whenever the commission grants a certificate to one or more telecommunications

corporations to provide public telecommunications services in the same or overlapping
service territories, all telecommunications corporations providing public telecommunications
services in the affected area shall have the right to interconnect with the essential facilities
and to purchase the essential services of all other certificate holders operating in the same
area on a nondiscriminatory and reasonably unbundled basis.

(ii) Each telecommunications corporation shall permit access to and interconnection with its
essential facilities and the purchase of its essential services on terms and conditions,
including price, no less favorable than those the telecommunications corporation provides to
itself and its affiliates.

(c) Nothing in this section shall prevent a telecommunications corporation from entering into
nondiscriminatory agreements for interconnection with its essential facilities and the purchase
and sale of essential services.

(d)
(i) A telecommunications corporation shall file with the commission the prices, terms, and

conditions of any agreement it makes for the interconnection of essential facilities or the
purchase or sale of essential services.

(ii) The agreement shall take effect 10 days after filing.
(iii) Each telecommunications corporation shall allow any other telecommunications corporation

to obtain interconnection with its essential facilities and to purchase essential services on
prices, terms, and conditions no less favorable than those on file with the commission.

(e) If there is a dispute over interconnection of essential facilities, the purchase and sale of
essential services, or the planning or provisioning of facilities or unbundled elements, one or
both of the disputing parties may bring the dispute to the commission, and the commission, by
order, shall resolve the dispute on an expedited basis.

(f) It is not a discriminatory pricing practice to vary prices to reflect genuine cost differences.
(2)

(a) The commission shall adopt rules or issue an interim order which implements by December
31, 1996, the competitive provision of facilities-based intraLATA toll and local exchange
services.

(b) The rules or interim order shall address those issues the commission determines are
essential for a competing telecommunications corporation to provide intraLATA toll and local
exchange services and necessary to protect the public interest, including the interconnection
with essential facilities and the purchase and sale of essential services of telecommunications
corporations authorized to provide public telecommunications services in the same or
overlapping service territories on a nondiscriminatory and reasonably unbundled basis.

(3)
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(a) By December 31, 1997, the commission shall adopt additional rules or issue a final order
to implement the competitive provision of facilities-based intraLATA toll and local exchange
services.

(b) The rules or final order shall address other issues relating to:
(i) competition for intraLATA toll and local exchange services;
(ii) blocking, timing of provisioning of unbundled elements, and service quality standards for

interconnecting carriers;
(iii) the transition to a competitive market; and
(iv) the protection of the public interest.

(4) Nothing in this section shall require or prohibit the commission from ordering changes in dialing
patterns for intraLATA toll services.

(5) If the commission, by order, approves the application of a telecommunications corporation to
provide public telecommunications services in all or part of the service territory certificated to
an incumbent telephone corporation before the adoption of the rules or final order described in
Subsection (3), the commission may:

(a) order the interconnection of essential facilities and the purchase and sale of the essential
services of a telecommunications corporation with those of a competing telecommunications
corporation on such terms and conditions and to the extent necessary to allow the competing
telecommunications corporation to operate under authority granted by the commission; and

(b) address and resolve, by order, other issues necessary for the competitive provision of
intraLATA toll and local exchange services.

Amended by Chapter 226, 1997 General Session

54-8b-2.3 Pricing flexibility.
(1)

(a) A telecommunications corporation that obtains a certificate to compete with the incumbent
telephone corporation in a defined geographic area pursuant to Section 54-8b-2.1 may
price any public telecommunications services it is authorized to offer, or any new public
telecommunications service, by means of a price list or competitive contract.

(b) Before the telecommunications corporation begins providing any authorized public
telecommunications service, it shall notify the commission of:

(i) its intent to begin providing the service; and
(ii) the defined geographic area in which it will provide the service.

(2)
(a) Notwithstanding other requirements of this chapter relating to pricing flexibility, beginning

on May 2, 2005, an incumbent telephone corporation may offer retail end user public
telecommunications services by means of a price list or competitive contract in the same
manner as a competing telecommunications corporation as provided in Subsection (1):

(i) if the incumbent telephone corporation:
(A) is in substantial compliance with rules and orders of the commission issued under Section

54-8b-2.2; and
(B) has more than 30,000 access lines; and

(ii) except as provided in Subsection (2)(b).
(b)

(i) The incumbent telephone corporation's pricing flexibility shall be the same as a competing
telecommunications corporation's pricing flexibility for all public telecommunications
services.
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(ii) The incumbent telephone corporation shall offer basic residential service throughout the
area in which the incumbent telephone corporation is authorized by certificate to provide
basic residential service.

(3) Each price list shall:
(a) be filed with the commission:

(i) electronically; or
(ii) by paper copies only if permitted by commission rule;

(b) describe the public telecommunications service;
(c) set forth the basic terms and conditions upon which the public telecommunications service is

offered; and
(d) list the prices to be charged for the public telecommunications service or the basis on which

the services will be priced.
(4) Prices, terms, and conditions offered under price lists or competitive contracts that are different

from tariff prices, terms, and conditions for the same services are not considered discriminatory
under Section 54-3-8 and Subsection 54-8b-3.3(2).

(5) A price list filed with the commission under this section shall take effect five days after it is filed
with the commission.

(6)
(a) Except as provided in Subsection (6)(b), the prices, terms, and conditions of a public

telecommunications service offered by a telecommunications corporation pursuant to a
competitive contract with a retail customer need not be filed with the commission.

(b) Notwithstanding Subsection (6)(a), a copy of a competitive contract shall be provided to
the commission or division of public utilities if the commission or division of public utilities,
pursuant to general investigatory powers, requests a copy of the competitive contract.

(7)
(a) Subject to Subsection (7)(b), the commission may, as determined necessary to protect the

public interest, set an upper limit on the price that may be charged by telecommunications
corporations for public telecommunications services that may be priced by means of a price
list or competitive contract in a defined geographic area.

(b) The upper limit on price imposed under Subsection (7)(a) shall be applied to
all telecommunications corporations holding a certificate to provide the public
telecommunications services in the defined geographic area in a competitively neutral
manner.

(8)
(a) The commission may revoke the authority of a telecommunications corporation to offer a

public telecommunications service pursuant to a price list or competitive contract or the
commission may adopt conditions or restrictions on the telecommunications corporation's
pricing flexibility if the commission finds:

(i)
(A) the telecommunications corporation has materially violated statutes or rules applicable to

the specific service;
(B) there has been or there is an imminent threat of a material and substantial diminution in

the level of competition; or
(C) competition has not developed; and

(ii) revocation or conditions or restrictions on the telecommunications corporation's pricing
flexibility is in the public interest.

(b) The party asserting that revocation or conditions or restrictions on the telecommunications
corporation's pricing flexibility should be imposed shall bear the burden of proof.
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(9) The commission shall establish rules or procedures to protect confidential, proprietary, and
competitively sensitive information provided to the commission or the division pursuant to this
section.

(10)
(a) An incumbent telephone corporation serving fewer than 30,000 access lines in the state may

petition the commission to be regulated under price regulation rather than traditional rate of
return regulation.

(b) In implementing price regulation for an incumbent telephone corporation serving fewer than
30,000 access lines, the commission may modify the requirements of any provision of this
section if necessary to the individual circumstances of the incumbent telephone corporation.

Amended by Chapter 10, 2009 General Session

54-8b-3 Exemptions from requirements.
(1) The commission, on its own initiative or in response to an application by a telecommunications

corporation, a public agency, or a user of a public telecommunications service, may, after public
notice and a hearing,  issue an order  exempting any telecommunications corporation or public
telecommunications service from any requirement of this title, including any requirement or
limitation relating to a telecommunication corporation's earnings, rate base, or pricing of public
telecommunications services.

(2) The commission shall specify in the order any requirements, terms, or conditions which may
apply to any exemption.

(3) An exemption may be granted for the entire service territory of a telecommunications
corporation or for a specific geographic area of the service territory.

(4) The commission may issue an order for an exemption only if it finds that:
(a) the telecommunications corporation or service is subject to effective competition; and
(b) the exemption is in the public interest.

(5) In determining if the telecommunications corporation or service is subject to effective
competition, the commission shall consider all relevant factors, which may include:

(a) the extent to which competing telecommunications services are available from alternative
telecommunications providers;

(b) the ability of alternative telecommunications providers to offer competing telecommunications
services that are functionally equivalent or substitutable and reasonably available at
comparable prices, terms, quality, and conditions;

(c) the market share of the telecommunications corporation for which an exemption is proposed;
(d) the extent of economic or regulatory barriers to entry;
(e) the impact of potential competition; and
(f) the type and degree of exemptions to this title that are proposed.

(6) In determining if the proposed exemption is in the public interest, the commission shall
consider, in addition to other relevant factors, the impact the proposed exemption would have
on captive customers of the telecommunications corporation.

(7)
(a) The commission shall approve or deny any application for exemption under this section within

240 days, except that the commission may by order defer action for an additional 30-day
period.

(b) If the commission has not acted on any application within the permitted time period, the
application is considered granted.
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Amended by Chapter 269, 1995 General Session

54-8b-3.3 Services that must be offered on a nondiscriminatory basis -- Public
telecommunications to be cost-based -- Packaged services -- Quality of service standards.
(1)

(a) As used in this section, "cost-based" means that the prices for the telecommunications
services shall be established after taking into consideration the total service long-run
incremental cost of providing the service.

(b) The term "cost-based" does not prevent the establishment of prices:
(i) that promote the universal availability of service in the state; or
(ii) that are offered by a telecommunications corporation for a public telecommunications

service in a promotional offer, or market trial, or to meet competition.
(2) Except with respect to a price regulated service offered in a promotional offer, or market trial, or

to meet competition and notwithstanding any other provision of this chapter:
(a) a telecommunications corporation with more than 30,000 access lines in the state that

provides a public telecommunications service may not:
(i) as to the pricing and provisioning of the public telecommunications service, make or grant

any undue or unreasonable preference or advantage to any person, corporation, or locality;
or

(ii) in providing services that utilize the local exchange network:
(A) make or give any undue or unreasonable preference or advantage to any person,

corporation, or locality; or
(B) subject any person, corporation, or locality to any undue or unreasonable prejudice or

disadvantage;
(b) public telecommunications services provided by a telecommunications corporation with more

than 30,000 access lines in the state shall be nondiscriminatory, cost-based, and subject to
resale as determined by the commission; and

(c) public telecommunications services may be packaged with other services, so long as they are
also offered on a separate, unbundled basis.

(3)
(a) In order to promote continued investment in the public telecommunications network and

to improve the quality of service for end users, the commission may adopt rules governing
service quality standards to end users for all public telecommunications services.

(b) The commission shall have the authority to enforce the rules adopted under this Subsection
(3) by granting billing credits to the affected end user where the noncompliance is for reasons
within the telecommunications corporation's control.

(c) Rules adopted under this Subsection (3) on or after January 1, 2005, shall impose no greater
requirements or obligations on any telecommunications corporation:

(i) than were applicable to that telecommunications corporation under rules adopted before
January 1, 2005; or

(ii) than were imposed on telecommunications corporations that were not incumbent telephone
corporations, if the telecommunications corporation is not an incumbent telephone
corporation.

(d) An incumbent telephone corporation with less than 30,000 access lines in the state is exempt
from this Subsection (3).

Amended by Chapter 5, 2005 General Session
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54-8b-4.5 Commission order -- Negotiated provisions of services -- Contracts under this
section.
(1)

(a) The commission may enter an order partially or wholly exempting any public
telecommunications service from any requirement of this title relating to rates, tariffs, or fares.

(b) The commission may authorize the provision of all or any portion of a public
telecommunications service under stated or negotiated terms to any person that is committed
to the acquisition of comparable telecommunications services from an alternative source of
supply through construction, lease, or any other form of acquisition.

(2) An incumbent telephone corporation may negotiate with the person or entity within the
incumbent telephone corporation's service territory for the provision of retail end user public
telecommunications services without regard to the provisions of any tariffs on file and approved
by the commission, or any price list or competitive contract filed under Section 54-8b-2.3
with the commission but any rate, toll, fare, rental, charge, or classification of service in such
contracts shall comply with Section 54-8b-3.3.

(3)
(a) Within 10 days after the conclusion of the negotiations and prior to the execution of a contract

under this section, the incumbent telephone corporation shall file with the commission the
proposed final agreements and other evidence of the public telecommunications services to
be provided, together with the charges and other conditions of the service.

(b)
(i) The commission may approve or deny an application, or begin adjudicative proceedings

to consider approval of a contract under this section within 30 days of the filing of the
application by the incumbent telephone corporation.

(ii) If the commission begins adjudicative proceedings, the contract is effective when the
commission orders that it is effective.

(iii) If the commission fails to approve a contract under this section, or fails to begin adjudicative
proceedings within 30 days, the final contract is effective.

(c) In determining whether or not to approve a contract under this section, the commission shall
consider all relevant factors, including, whether or not the contract for any rate, toll, fare,
rental, charge, or classification of service:

(i) complies with Section 54-8b-3.3;
(ii) provides for adequate service at just and reasonable rates.

(d) After a contract under this section has become effective, the commission shall in the next
general rate case for that incumbent telephone corporation:

(i) review the contract for consistency with the factors stated in this Subsection (3); and
(ii) make any adjustment in its rate order, including retroactive adjustments, that are necessary

to avoid cross subsidization from other regulated intrastate telecommunications services.
(e) Subsection (3) does not apply to an incumbent telephone corporation subject to price

regulation for public telecommunications services under Section 54-8b-2.3.
(4) Any incumbent telephone corporation that provides public telecommunications services

pursuant to a contract under this section may not offer the services under contract in a manner
that unfairly discriminates between similarly situated customers.

(5) Subject to Subsection (4), terms and conditions offered in contracts under this section
that are different from tariff terms and conditions for the same services are not considered
discriminatory under Section 54-3-8 and Subsection 54-8b-3.3(2).

Amended by Chapter 5, 2005 General Session
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54-8b-6 Prohibition on subsidization of telecommunications services.
          A telecommunications corporation providing intrastate public telecommunications services may

not subsidize its intrastate telecommunications services which are exempted from regulation or
offered pursuant to a price list or competitive contract under authority of this chapter with proceeds
from its other intrastate telecommunications services not so exempted or made subject to a price
list or competitive contract.  Similarly, proceeds from intrastate telecommunications services
which are exempted from regulation or offered pursuant to a price list or competitive contract as
authorized by this chapter may not subsidize other intrastate telecommunications services not so
exempted or made subject to a price list or competitive contract.

Amended by Chapter 269, 1995 General Session

54-8b-7 Continuous jurisdiction of commission -- Orders.
          The commission shall retain continuous jurisdiction over every telecommunications corporation

or public telecommunications service exempted under this chapter and may exercise any statutory
grant of power pertaining thereto, including the power to revoke or modify any order approving
an exemption from regulation.  The commission may, after notice and hearing, revoke or modify
an order approving exemption, if after considering the factors in Subsection 54-8b-3(5), the
commission finds such modification or revocation to be in the public interest.

Amended by Chapter 30, 1992 General Session

54-8b-8 Antitrust and restraint of trade laws not affected by chapter.
          Nothing in this chapter shall in any way preempt, modify, exempt, abrogate, or otherwise affect

any right, cause of action, liability, duty, or obligation arising from any federal, state, or local law
governing unfair business practices or antitrust, restraint of trade, or other anti-competitive activity.

Enacted by Chapter 257, 1985 General Session

54-8b-9 Commission's jurisdiction under other provisions of title not enlarged or reduced
by chapter.
(1) Nothing in this chapter shall be construed to enlarge or reduce the commission's jurisdiction

over the services and entities for which jurisdiction is provided or excluded by other provisions
of this title.

(2) Nothing in this chapter shall be construed to enlarge the commission's jurisdiction over:
(a) providers of:

(i) cellular or wireless telecommunications services; or
(ii) the one-way transmission to subscribers of video programming and the subscriber

interaction, if any, which is required for the selection of the video programming; or
(b) telecommunications companies classified as cooperatives.

(3) Nothing in this chapter shall diminish the commission's authority to regulate the quality of
telecommunications services provided by telecommunications corporations.

Amended by Chapter 269, 1995 General Session
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54-8b-10 Imposing a surcharge to provide hearing and speech impaired persons with
telecommunication devices -- Definitions -- Procedures for establishing program --
Surcharge -- Administration and disposition of surcharge money.
(1) As used in this section:

(a) "Certified deaf or severely hearing or speech impaired person" means any state resident who:
(i) is so certified by:

(A) a licensed physician;
(B) an otolaryngologist;
(C) a speech language pathologist;
(D) an audiologist; or
(E) a qualified state agency; and

(ii) qualifies for assistance under any low income public assistance program administered by a
state agency.

(b) "Certified interpreter" means a person who is a certified interpreter under Title 35A, Chapter
13, Part 6, Interpreter Services for the Deaf and Hard of Hearing Act.

(c)
(i) "Telecommunication device" means any mechanical adaptation device that enables a deaf or

severely hearing or speech impaired person to use the telephone.
(ii) "Telecommunication device" includes:

(A) telecommunication devices for the deaf (TDD);
(B) telephone amplifiers;
(C) telephone signal devices;
(D) artificial larynxes; and
(E) adaptive equipment for TDD keyboard access.

(2) The commission shall hold hearings to establish a program whereby a certified deaf or severely
hearing or speech impaired customer of a telecommunications corporation that provides
service through a local exchange or of a wireless telecommunications provider may obtain
a telecommunication device capable of serving the customer at no charge to the customer
beyond the rate for basic service.

(3)
(a) The program described in Subsection (2) shall provide a dual party relay system using

third party intervention to connect a certified deaf or severely hearing or speech impaired
person with a normal hearing person by way of telecommunication devices designed for that
purpose.

(b) The commission may, by rule, establish the type of telecommunications device to be provided
to ensure functional equivalence.

(4)
(a) The commission shall impose a surcharge on each residential and business access line

of each customer of local-exchange telephone service in this state, and each residential
and business telephone number of each customer of mobile telephone service in this state,
not including a telephone number used exclusively to transfer data to and from a mobile
device, which shall be collected by the telecommunications corporation providing public
telecommunications service to the customer, to cover the costs of:

(i) the program described in Subsection (2); and
(ii) payments made under Subsection (5).

(b) The commission shall establish by rule the amount to be charged under this section, provided
that:
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(i) the surcharge does not exceed 20 cents per month for each residential and business access
line for local-exchange telephone service, and for each residential and business telephone
number for mobile telephone service, not including a telephone number used exclusively to
transfer data to and from a mobile device; and

(ii) if the surcharge is related to a mobile telecommunications service, the surcharge
may be imposed, billed, and collected only to the extent permitted by the Mobile
Telecommunications Sourcing Act, 4 U.S.C. Sec. 116 et seq.

(c) The telecommunications corporation shall collect the surcharge from its customers and
transfer the money collected to the commission under rules adopted by the commission.

(d) The surcharge shall be separately identified on each bill to a customer.
(5)

(a) Money collected from the surcharge imposed under Subsection (4) shall be deposited in the
state treasury as dedicated credits to be administered as determined by the commission.

(b) These dedicated credits may be used only:
(i) for the purchase, maintenance, repair, and distribution of telecommunication devices;
(ii) for the acquisition, operation, maintenance, and repair of a dual party relay system;
(iii) to reimburse telephone corporations for the expenses incurred in collecting and transferring

to the commission the surcharge imposed by the commission;
(iv) for the general administration of the program;
(v) to train persons in the use of telecommunications devices; and
(vi) by the commission to contract, in compliance with Title 63G, Chapter 6a, Utah Procurement

Code, with:
(A) an institution within the state system of higher education listed in Section 53B-1-102 for

a program approved by the Board of Regents that trains persons to qualify as certified
interpreters; or

(B) the Utah State Office of Rehabilitation created in Section 35A-1-202 for a program that
trains persons to qualify as certified interpreters.

(c)
(i) The commission shall make rules under Title 63G, Chapter 3, Utah Administrative

Rulemaking Act, for the administration of money under Subsection (5)(b)(vi).
(ii) In the initial rulemaking to determine the administration of money under Subsection (5)(b)

(vi), the commission shall give notice and hold a public hearing.
(d) Money received by the commission under Subsection (4) is nonlapsing.

(6)
(a) The telephone surcharge need not be collected by a telecommunications corporation if the

amount collected would be less than the actual administrative costs of the collection.
(b) If Subsection (6)(a) applies, the telecommunications corporation shall submit to the

commission, in lieu of the revenue from the surcharge collection, a breakdown of the
anticipated costs and the expected revenue from the collection, showing that the costs
exceed the revenue.

(7) The commission shall solicit the advice, counsel, and physical assistance of severely hearing or
speech impaired persons and the organizations serving them in the design and implementation
of the program.

Amended by Chapter 271, 2016 General Session

54-8b-11 Establishing just and reasonable rates.
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          In administering this title, the commission shall endeavor to make available high-quality,
universal telecommunications services at just and reasonable rates for all classes of customers
throughout this state.

Enacted by Chapter 96, 1989 General Session

54-8b-13 Rules governing operator assisted services.
(1) The commission shall make rules to implement the following requirements pertaining to the

provision of operator assisted services:
(a) Rates, surcharges, terms, or conditions for operator assisted services shall be provided to

customers upon request without charge.
(b) A customer shall be made aware, prior to incurring any charges, of the identity of the operator

service provider handling the operator assisted call by a form of signage placed on or near
the telephone or by verbal identification by the operator service provider.

(c) Any contract between an operator service provider and an aggregator shall contain language
which assures that any person making a telephone call on any telephone owned or controlled
by the aggregator or operator service provider can access:

(i) where technically feasible, any other operator service provider operating in the relevant
geographic area; and

(ii) the public safety emergency telephone numbers for the jurisdiction where the aggregator's
telephone service is geographically located.

(d) No operator service provider shall transfer a call to another operator service provider unless
that transfer is accomplished at, and billed from, the call's place of origin.  If such a transfer
is not technically possible, the operator service provider shall inform the caller that the call
cannot be transferred as requested and that the caller should hang up and attempt to reach
another operator service provider through the means provided by that other operator service
provider.

(2)
(a) The Division of Public Utilities shall be responsible for enforcing any rule adopted by the

commission under this section.
(b) If the Division of Public Utilities determines that any person, or any officer or employee of any

person, is violating any rule adopted under this section, the division shall serve written notice
upon the alleged violator which:

(i) specifies the violation;
(ii) alleges the facts constituting the violation; and
(iii) specifies the corrective action to be taken.

(c) After serving notice as required in Subsection (2)(b), the division may request the commission
to issue an order to show cause.  After a hearing, the commission may impose penalties and,
if necessary, may request the attorney general to enforce the order in district court.

(3)
(a) Any person who violates any rule made under this section or fails to comply with any order

issued pursuant to this section is subject to a penalty not to exceed $2,000 per violation.
(b) In the case of a continuing violation, each day that the violation continues constitutes a

separate and distinct offense.
(4) A penalty assessment under this section does not relieve the person assessed from civil liability

for claims arising out of any act which was a violation of any rule under this section.

Amended by Chapter 324, 2010 General Session
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54-8b-14 Intrastate interexchange toll service prices.
(1) Prices for intrastate interexchange message toll services transmitted between two specific

points shall be the same regardless of the point of origin.
(2) Subsection (1) applies only to services provided by telecommunications corporations subject to

the jurisdiction of the commission.

Enacted by Chapter 269, 1995 General Session

54-8b-15 Universal Public Telecommunications Service Support Fund -- Established.
(1) For purposes of this section:

(a) "Basic telephone service" means local exchange service and may include such other
functions and elements, if any, as the commission determines to be eligible for support by the
fund.

(b) "Fund" means the Universal Public Telecommunications Service Support Fund established in
this section.

(2) The commission shall establish an expendable special revenue fund known as the "Universal
Public Telecommunications Service Support Fund," which is to be implemented by January 1,
1998.

(3) The commission shall:
(a) institute a proceeding within 30 days of the effective date of this section to establish rules

governing the administration of the fund; and
(b) issue those rules by October 1, 1997.

(4) The rules in Subsection (3) shall be consistent with the Federal Telecommunications Act.
(5) Operation of the fund shall be nondiscriminatory and competitively and technologically neutral

in the collection and distribution of funds, neither providing a competitive advantage for, nor
imposing a competitive disadvantage upon, any telecommunications provider operating in the
state.

(6) The fund shall be designed to:
(a) promote equitable cost recovery of basic telephone service through the imposition of just and

reasonable rates for telecommunications access and usage; and
(b) preserve and promote universal service within the state by ensuring that customers have

access to affordable basic telephone service.
(7) To the extent not funded by a federal universal service fund or other federal jurisdictional

revenues, the fund shall be used to defray the costs, as determined by the commission, of any
qualifying telecommunications corporation in providing public telecommunications services to:

(a) customers that qualify for a commission-approved lifeline program; and
(b) customers, where the basic telephone service rate considered affordable by the commission

in a particular geographic area is less than the costs, as determined by the commission for
that geographic area, of basic telephone service.

(8) The fund shall be portable among qualifying telecommunications corporations.  Requirements
to qualify for funds under this section shall be defined by rules established by the commission.

(9) As necessary to accomplish the purposes of this section, the fund shall provide a mechanism
for specific, predictable, and sufficient funds in addition to those provided under the federal
universal service fund.

(10)
(a) Subject to Subsection (10)(b):



Utah Code

Page 115

(i) each telecommunications corporation that provides intrastate public telecommunication
service shall contribute to the fund on an equitable and nondiscriminatory basis;

(ii) for  purposes of funding the fund, the commission shall have the authority to require all
corporations that provide intrastate telecommunication services in this state to contribute
money to the fund through explicit charges determined by the commission;

(iii) any charge described in Subsection (10)(a)(ii) may not apply to wholesale services,
including access and interconnection; and

(iv) charges associated with being a provider of public telecommunications service shall be in
the form of end-user surcharges applied to intrastate retail rates.

(b) A telecommunications corporation that provides mobile telecommunications service shall
contribute to the fund only to the extent permitted by the Mobile Telecommunications
Sourcing Act, 4 U.S.C. Sec. 116 et seq.

(11) Nothing in this section shall be construed to enlarge or reduce the commission's jurisdiction or
authority, as provided in other provisions of this title.

(12) Any telecommunications corporation failing to make contributions to this fund or failing to
comply with the directives of the commission concerning its books, records, or other information
required to administer this section shall be subject to applicable penalties.

(13) The commission shall have a bill prepared for the 1998 General Session of the Legislature
to place in statute as much of the regulation implemented by rule pursuant to the act the
commission believes is practicable.

Amended by Chapter 400, 2013 General Session

54-8b-16 Public Service Commission authority to enforce interconnection service quality
standards and interconnection agreements -- Grounds for filing complaint.
(1) For purposes of this section, "interconnection service quality standards" means specific,

measurable criteria that shall be applied to a telecommunications corporation, including
obligations pursuant to Section 251 of the Federal Telecommunications Act, regarding the
telecommunications corporation's provision of or request for:

(a) interconnection services;
(b) services for resale;
(c) unbundled network elements; and
(d) access to operations support systems that support those services and elements.

(2) To serve the public interest and to enable the development and growth of competition within
the telecommunications market in the state, the commission shall, by order when considered
necessary by the commission, enforce:

(a) rules regarding interconnection service quality standards adopted by the commission under
authority of this chapter;

(b) a commission approved interconnection agreement pursuant to Sections 251 and 252 of the
Federal Telecommunications Act; and

(c) a statement of generally available terms under Section 252(f) of the Federal
Telecommunications Act.

(3) An aggrieved party may file a complaint under Subsection 54-8b-2.2(1)(e) with the commission
for a violation of:

(a) the terms of the commission's interconnection service quality rules;
(b) the terms or conditions of an interconnection agreement;
(c) a statement of generally available terms; or
(d) a telecommunications corporations' obligations under the Federal Telecommunications Act.
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(4) In a proceeding described in Subsection (3), the commission shall have the power to enforce:
(a) the terms of the interconnection agreement;
(b) the commission's interconnection service quality rules;
(c) the statement of generally available terms; or
(d) the telecommunications corporation's obligations pursuant to the Federal

Telecommunications Act.

Enacted by Chapter 96, 1998 General Session

54-8b-17 Procedures for enforcement of interconnection service quality -- Penalties for
violation -- Funds collected.
(1) Proceedings under Subsection 54-8b-2.2(1)(e) shall be conducted in accordance with the

following procedure:
(a) The complaint shall be served upon the defendant telecommunications corporation and filed

with the commission.  A copy of the complaint shall also be served upon the Division of Public
Utilities.

(b) An answer or other responsive pleading to the complaint shall be filed with the commission
not more than 10 days after receipt of service of the complaint.  Copies of the answer or
responsive pleading shall be served on the complainant and the Division of Public Utilities.

(c) A prehearing conference shall be held not later than 10 days after the complaint is filed.
(d)

(i) The commission shall commence a hearing on the complaint not later than 25 days after
the complaint is filed, unless the commission finds that extraordinary conditions exist that
warrant postponing the hearing date, in which case the commission shall commence the
hearing as soon as practicable.

(ii) Parties shall be entitled to present evidence as provided by the commission's rules.
(e) The commission shall take final action on a complaint not more than 45 days after the

complaint is filed unless:
(i) the commission finds that extraordinary conditions exist that warrant extending final action, in

which case the commission shall take final action as soon as practicable; or
(ii) the parties agree to an extension of final action by the commission.

(2) The commission shall have the enforcement powers listed in Subsection (3) if, in the
proceeding, the commission finds that:

(a) the telecommunications corporation has violated the terms of the commission's
interconnection service quality rules;

(b) the telecommunications corporation has breached its obligations under the provisions of the
Federal Telecommunications Act;

(c) either party to an approved interconnection agreement has violated the terms of the
agreement; or

(d) either party has violated the terms of a statement of generally available terms.
(3) If the commission makes any of the findings described in Subsection (2), the commission shall:

(a) order the telecommunications corporation to:
(i) remedy the violation; and
(ii) comply, as applicable, with the terms of the commission's interconnection service quality

rules, the interconnection agreement, or statement of generally available terms;
(b) if considered appropriate by the commission, prescribe the specific actions that the

telecommunications corporation must take to remedy its violation, including a time frame for
compliance and the submission of a plan to prevent future violations;
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(c) if considered appropriate by the commission, impose a penalty on the defendant
telecommunications corporation subject to the following:

(i) if the violation is of the duties imposed under Section 54-8b-2.2 or 54-8b-16, the commission
may impose a penalty for such violation as provided in Section 54-7-25; or

(ii) if the violating telecommunications corporation is other than an incumbent telephone
corporation with fewer than 50,000 access lines in this state, and the violation is of a duty
imposed under an interconnection agreement, a statement of generally available terms, or
the obligations of Section 251 of the Federal Telecommunications Act, the commission may
impose a penalty subject to the following:

(A) if the commission finds that the violation was willful or intentional, the penalty may be in
an amount of up to $5,000 per day and the period for which the penalty is levied shall
commence on the date the commission finds the violation to have first occurred through
and including the date the violation is corrected; or

(B) if the commission finds that the violation was not willful or intentional, the penalty may be
in an amount prescribed by Section 54-7-25 and the period for which the penalty is levied
shall commence on the day after the deadline for compliance in the commission's order.

(4)
(a) The commission shall have the authority, on its own or at the request of the injured

telecommunications corporation, to investigate a party's compliance with the commission's
order under Subsection (3)(c)(ii).

(b) If corrective or remedial action acceptable to the commission is not completed:
(i) 45 days after the deadline set by the commission, the commission may increase the penalty

up to $10,000 per violation per day for a willful or intentional violation; or
(ii) 90 days after the deadline set by the commission, the commission may increase the penalty

up to $4,000 per violation per day for a violation that is not willful or intentional.
(5)

(a) The penalty under Subsection (3)(c) shall be in addition to, and not in lieu of, civil damages or
other remedies that may be available to the injured party.

(b) In determining the amount of the penalty or the amount agreed to in compromise, the
commission shall consider:

(i) the appropriateness of the penalty to the size of the violating party;
(ii) the gravity of the violation;
(iii) the good faith of the defendant telecommunications corporation in attempting to achieve

compliance after notification of the violation;
(iv) the impact of the violation to the establishment of competition; and
(v) the actual economic harm incurred by the plaintiff telecommunications corporation.

(c) Each day of a continuing violation or a failure to comply is a separate offense for purposes of
levying a penalty under this section.

(6) All funds collected under this section shall go into the Universal Public Telecommunications
Service Support Fund established under Section 54-8b-15, and shall be in addition to any
contributions required of a telecommunications corporation under that section.

Enacted by Chapter 96, 1998 General Session

54-8b-18 Definitions -- Unauthorized change of telecommunications provider --
Unauthorized charges -- Procedures for verification -- Penalties -- Authority of commission.
(1) For purposes of this section:
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(a) "Agents" includes any person, firm, or corporation representing a telecommunications
corporation for purposes of requesting a change in a subscriber's telecommunications
provider, but does not include a local service provider when executing a request submitted by
another service provider or its agents.

(b) "Freeze" means a directive from a subscriber to retain the provider of public
telecommunications services selected by the subscriber until the subscriber provides
authorization for a change to another provider of public telecommunications services through
any means by which a freeze is implemented.

(c) "Small commercial subscriber" is a person or entity conducting a business, agriculture, or
other enterprise in the state having less than five telecommunications lines.

(d) "Subscriber" means a corporation, person, or government, or a person acting legally on
behalf of a corporation, person, or government who has purchased public telecommunications
services from a telecommunications corporation.

(2) No telecommunications corporation or its agents shall make any change or authorize a
different telecommunications corporation to make any change in the provider of any public
telecommunications service to a subscriber unless it complies, at a minimum, with Subsections
(2)(a) through (e).  This Subsection (2) does not apply to a telecommunications corporation
that effectuates a change in service provider pursuant to a change authorization submitted or
requested by another telecommunications corporation.

(a) The telecommunications corporation or its agents shall, at a minimum, inform the subscriber
of the nature, extent, and rates of the service being offered and any charges associated with
the change.

(b) Notwithstanding Section 13-26-4, changes in provider of telecommunication service
accomplished through telephone solicitation shall comply with the Telephone Fraud
Prevention Act, Sections 13-26-2, 13-26-8, 13-26-10, and 13-26-11.

(c) For sales of residential service or small commercial subscriber service, the
telecommunications corporation or its agents shall confirm that the subscriber is aware of
any charges that the subscriber must pay associated with the change and that the subscriber
authorizes the change of provider.  The subscriber's authorization to change the provider shall
be confirmed by any one of the following methods:

(i) obtaining the subscriber's written authorization;
(ii) having the subscriber's oral authorization verified by an independent third party; or
(iii) any means provided by rule of the Federal Communications Commission or the

commission.
(d) If the subscriber is not an individual, an authorization shall be valid only if given by an

authorized representative of the subscriber.
(e)

(i) The written authorization to change the provider shall be signed by the subscriber and shall
contain a clear, conspicuous, and unequivocal request by the subscriber for a change of
telecommunications provider.

(ii) A written authorization is not valid if it is presented to the subscriber for signature in
connection with a sweepstakes, game of chance, or any other means prohibited by
commission rule.

(iii) Nothing in this section shall be construed to prohibit any person from offering a premium,
incentive, or a thing of value to another as consideration for authorizing a change of
telecommunications service provider, provided that no element of chance or skill is
associated with the offer of the premium, incentive, or thing of value or its receipt.

(3) The confirmation by a third-party verifier shall, at a minimum:
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(a) confirm the subscriber's identity with information unique to the customer, unless the customer
refuses to provide identifying information, then that fact shall be noted;

(b) confirm that the subscriber agrees to the requested change in telecommunications service
providers; and

(c) confirm that the subscriber has the authority to select the provider as the provider of that
service.

(4) A third-party verifier shall meet each of the following criteria:
(a) any criteria for third-party verifiers set by the Federal Communications Commission;
(b) not be directly or indirectly managed, controlled, directed, or owned wholly or in part:

(i) by the telecommunications corporation or its agents that seek to provide the
telecommunications service or by any corporation, firm, or person who directly or indirectly
manages, controls, directs, or owns more than 5% of the telecommunications corporation;
or

(ii) by the marketing entity that seeks to market the telecommunications service or by any
corporation, firm, or person who directly or indirectly manages, controls, directs, or owns
more than 5% of the marketing entity;

(c) operate from facilities physically separated from:
(i) those of the telecommunications corporation or its agents that seek to provide the

subscriber's telecommunications service; or
(ii) those of the marketing entity that seeks to market a telecommunications service to the

subscriber; and
(d) not derive commissions or compensation based upon the number of change authorizations

verified.
(5) A telecommunications corporation or its agents seeking to verify the change authorization shall

connect the subscriber to the third-party verifier or arrange for the third-party verifier to call the
subscriber to verify the change authorization.

(6) A third-party verifier that obtains the subscriber's oral verification regarding the change shall
record that verification by obtaining appropriate verification data.

(7)
(a) The record verifying a subscriber's change of provider shall be available to the subscriber

upon request.
(b) Information obtained from the subscriber through verification may not be used for any other

purpose.
(c) Any intentional unauthorized release of the information in Subsection (7)(b) is grounds for

penalties or other action by the commission or remedies provided by law to the aggrieved
subscriber against the telecommunications corporation, third-party verifier, their agents, or
their employees who are responsible for the violation.

(8) The third-party verification shall occur in the same language as that in which the change was
solicited.

(9) The verification requirements described in this section shall apply to all changes in the provider
of any public telecommunications service.

(10) The commission may promulgate rules:
(a) necessary to implement this section;
(b) consistent with any rules promulgated by the Federal Communications Commission; and
(c) in a nondiscriminatory and competitively neutral manner.

(11)



Utah Code

Page 120

(a) Each subscriber may elect to require the telecommunications corporation providing the
subscriber's local exchange service to implement a freeze until the subscriber provides
authorization for a change to another provider of public telecommunications services.

(b) Once a subscriber has elected the freeze option under Subsection (11)(a), the
telecommunications corporation providing the subscriber's local exchange service may
not process a request to change the subscriber to another provider of telecommunications
services without prior authorization directly from the subscriber.

(12)
(a) Whenever the subscriber's provider of a telecommunications service changes, the new

provider shall:
(i) retain a record of the verified change authorization consistent with requirements of the

Federal Communications Commission or rules issued by the commission; and
(ii) be responsible for providing a conspicuous notice of the change within 30 days of the

effective date of the change of service.
(b) At a minimum, the notice in Subsection (12)(a)(ii) shall identify the new provider, contain

a general description of the service and price, and provide information necessary for the
subscriber to have questions answered or to rescind the change.

(13) Any bill shall identify each telecommunications service provider of telecommunication service
for which billing is rendered.

(14)
(a) Any person or provider of telecommunications service inadvertently or knowingly designating

or changing the subscriber's telecommunications service provider in violation of this
section shall refund to the subscriber any amounts required by the rules of the Federal
Communications Commission and the commission.

(b) The unauthorized provider in Subsection (14)(a) additionally shall:
(i) bear all costs of restoring the customer to the service of the subscriber's original service

provider; and
(ii) pay to any other telecommunications provider any fees set by the commission for the

designation or change.
(15) Proceedings for violations of this section may be commenced by request for agency action

filed with the commission by a subscriber, a telecommunications corporation, the Division of
Public Utilities, or by the commission on its own motion.

(16) Any telecommunications corporation, its agents, or a third-party verifier who violates this
section or rules adopted to implement this section shall be subject to the provisions of Sections
54-7-23 through 54-7-29.

(17) The commission is granted authority to enforce provisions relating to an unauthorized
telecommunication service provider change in interstate and intrastate telecommunication
service involving telecommunications corporations operating in the state.

Enacted by Chapter 113, 1999 General Session

Chapter 8c
High Voltage Overhead Lines

54-8c-1 Definitions.
          As used in this chapter:
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(1) "Authorized person" means an employee or agent:
(a) of a public utility that:

(i) generates, transmits, or delivers electricity; or
(ii) provides and whose work relates to communication services;

(b) of an industrial plant whose work relates to the electrical system of the industrial plant;
(c) of a cable television or communication services company, or of a contractor of cable television

or communication services company, if specifically and expressly authorized by the owner of
the poles to make cable television or communication services attachments; or

(d) of a state, county, or municipal agency which has or whose work relates to:
(i) overhead electrical lines;
(ii) overhead lighting systems;
(iii) authorized overhead circuit construction;
(iv) conductors on poles; or
(v) structures of any type.

(2) "Business day" means any day other than Saturday, Sunday, or a legal holiday.
(3) "High voltage" means voltage in excess of 600 volts measured between:

(a) conductors; or
(b) a conductor and the ground.

(4) "Overhead line" means all bare or insulated electrical conductors installed above the ground.
(5) "Public utility" means any entity that generates, transmits, or distributes electrical energy,

including any:
(a) public utility as defined in Title 54, Chapter 2, Definitions;
(b) municipality as defined in Title 10, Utah Municipal Code;
(c) agricultural cooperative association as defined in Title 3, Uniform Agricultural Cooperative

Association Act;
(d) improvement district as defined in Section 17B-1-102; or
(e) entity created pursuant to Title 11, Chapter 13, Interlocal Cooperation Act.

(6) "Responsible party" means any person who contracts to perform, is responsible for the
performance of, or has control over, any function or activity at any location.

Amended by Chapter 329, 2007 General Session

54-8c-2 Notification to public utility -- Protective measures -- Procedures -- Payment.
(1) No person or thing may be brought within 10 feet of any high voltage overhead line unless:

(a) a responsible party has notified the public utility operating the high voltage overhead line of
the intended activity; and

(b) a responsible party and the public utility have completed mutually satisfactory precautions for
the activity.

(2) If the identity of the public utility owning or operating the high voltage overhead line is unknown,
the county clerk in the county where the line is located shall provide the name, address, and
telephone number of the utility's designated representative.  If there is an association as
provided in Section 54-8c-6 in the county, the association shall provide this information.  The
notification required in Subsection (1)(a) shall be given by telephone or in person and shall
include the location and duration of the proposed activity.

(3) Mutually satisfactory precautions required in Subsection (1)(b) may include:
(a) coordination of work, construction, and activity schedules;
(b) placement of temporary mechanical barriers to separate and prevent contact between

persons or things and the high voltage overhead line;
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(c) temporary deenergization and grounding or temporary relocation or raising of the high voltage
overhead line.

(4) If a responsible party is under contract or agreement with a governmental entity, and the
governmental entity and the public utility operating the high voltage overhead line have
already reached agreement concerning precautions, further agreements for the activity are not
required.

(5) All responsible parties are obligated to pay to the public utility operating the high voltage
overhead line the cost of mutually satisfactory precautions, except if:

(a) prior arrangements for payment have been made between a governmental entity for whom
the work is to be done and the public utility operating the line; or

(b) the public utility operating the line has not installed the line in conformance with the National
Electrical Safety Code or its preceding code in effect at the time the line was constructed.

(6)
(a) Unless other arrangements are necessary, the public utility operating the high voltage

overhead line shall commence the precautionary measures:
(i) within three business days after the date an agreement for payment, if required, has been

reached; or
(ii) if no payment is required, within five business days after the date of the request of a

responsible party.
(b) The public utility shall not be required to provide the precautionary measures until an

agreement for payment, if required, has been reached.  Once started, the precautionary
measures shall continue without unreasonable interruption until completed.

Enacted by Chapter 250, 1988 General Session

54-8c-3 Information filed with county clerk.
(1) A public utility shall file with the county clerk of each county in which it has high voltage

overhead lines a list containing:
(a) the name of the public utility owning the high voltage overhead lines;
(b) the name of any municipality, city, or town where the public utility operates high voltage

overhead lines; and
(c) the name, title, and address of its representative designated to receive calls for activity close

to its high voltage overhead lines.
(2) In counties where an association provided in Section 54-8c-6 is established, the telephone

number of the association shall be filed with the county clerk on behalf of all participating public
utilities.

Amended by Chapter 39, 1989 General Session

54-8c-4 Violation.
(1) Any responsible party who causes, permits, or allows a function or an activity in violation of any

provision of this chapter is subject to a civil penalty in an amount not to exceed $1,000, to be
imposed by any court of competent jurisdiction against this party and in favor of the state.  If
imposed, the fine shall be paid into the General Fund.

(2) Actions to recover the civil penalty under this section shall be brought by a public utility or the
county attorney of the county in which the violation occurs.
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(3) A responsible party is liable to the public utility operating the high voltage overhead line for
all damages to the facilities and for all liability incurred by the public utility as a result of any
contact if:

(a) the responsible party causes, permits, or allows a function or an activity in violation of any
provision of this chapter; and

(b) as a result, a physical or electrical contact with a high voltage overhead line occurs.

Enacted by Chapter 250, 1988 General Session

54-8c-5 Exemptions.
          This chapter does not apply to construction, reconstruction, operation, or maintenance by an

authorized person of:
(1) overhead electrical, cable television, or communications circuits or conductors and their

supporting structures;
(2) electrical generating, transmission, or distribution systems; or
(3) communications, cable television, or overhead lighting systems.

Enacted by Chapter 250, 1988 General Session

54-8c-6 Association for mutual receipt of notification of activities close to high voltage
overhead lines.
(1) Public utilities may form and operate an association providing for mutual receipt of notification

of activities close to high voltage overhead lines in a specified area.
(2) In areas where an association is formed:

(a) notification to the association is effected as set forth in Section 54-8c-2; and
(b) public utilities with high voltage overhead lines in the area:

(i) may become members of the association;
(ii) may participate in and receive the services furnished by the association; and
(iii) shall pay their proportionate share of the cost for the services furnished.

(3) The association whose members or participants have high voltage overhead lines within a
county shall file a list containing the name, address, and telephone number of every member
and participating public utility with the county clerk.

(4) If notification is made by telephone, an adequate record shall be maintained by the association
to document compliance with the requirements of this chapter.

Amended by Chapter 10, 1997 General Session

Chapter 9
Electric Power Facilities Act

54-9-101 Title.
          This chapter is known as the "Electric Power Facilities Act."

Enacted by Chapter 286, 2002 General Session

54-9-102 Definitions.
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          As used in this chapter:
(1) "Common facilities" means all works and facilities:

(a) owned or used by two or more public power entities or power utilities; and
(b) necessary to the generation, transmission, or distribution of electric power and energy.

(2) "Interlocal entity" has the same meaning as provided in Section 11-13-103.
(3) "Power utility":

(a) means a public agency, as defined in Section 11-13-103, or other person engaged in
generating, transmitting, distributing, or marketing electric power and energy; and

(b) does not include a public power entity.
(4) "Public power entity" means:

(a) a city or town that owns a system for the generation, transmission, or distribution of electric
power and energy for public or private use; and

(b) an interlocal entity.

Amended by Chapter 345, 2012 General Session

54-9-103 Public power entity authority regarding common facilities -- Determination of
needs -- Agreement requirements -- Ownership interest.
(1)

(a) Notwithstanding Title 11, Chapter 13, Interlocal Cooperation Act, and Subsection
11-14-103(1)(b)(xi), and in addition to all other powers conferred on public power entities, a
public power entity may:

(i) plan, finance, construct, acquire, operate, own, and maintain an undivided interest in
common facilities;

(ii) participate in and enter into agreements with one or more public power entities or power
utilities; and

(iii) enter into contracts and agreements as may be necessary or appropriate for the joint
planning, financing, construction, operation, ownership, or maintenance of common
facilities.

(b)
(i) Before entering into an agreement providing for common facilities, the governing body of

each public power entity shall determine the needs of the public power entity for electric
power and energy based on engineering studies and reports.

(ii) In determining the future electric power and energy requirements of a public power entity,
the governing body shall consider:

(A) the economies and efficiencies of scale to be achieved in constructing or acquiring
common facilities for the generation and transmission of electric power and energy;

(B) the public power entity's need for reserve and peaking capacity, and to meet obligations
under pooling and reserve sharing agreements reasonably related to the needs of the
public power entity for power and energy;

(C) the estimated useful life of the common facilities;
(D) the estimated time necessary for the planning, financing, construction, and acquisition of

the common facilities and the estimated timing of the need for an additional power supply;
and

(E) the reliability and availability of existing or alternate power supply sources and the cost of
those existing or alternate power supply sources.

(2)
(a) Each agreement providing for common facilities shall:
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(i) contain provisions not inconsistent with this chapter that the governing body of the public
power entity determines to be in the interests of the public power entity, including:

(A) the purposes of the agreement;
(B) the duration of the agreement;
(C) the method of appointing or employing the personnel necessary in connection with the

common facilities;
(D) the method of financing the common facilities, including the apportionment of costs of

construction and operation;
(E) the ownership interests of the owners in the common facilities and other property used or

useful in connection with the common facilities and the procedures for disposition of the
common facilities and other property when the agreement expires or is terminated or when
the common facilities are abandoned, decommissioned, or dismantled;

(F) any agreement of the parties prohibiting or restricting the alienation or partition of the
undivided interests of an owner in the common facilities;

(G) the construction and repair of the common facilities, including, if the parties agree,
a determination that a power utility or public power entity may construct or repair the
common facilities as agent for all parties to the agreement;

(H) the administration, operation, and maintenance of the common facilities, including, if the
parties agree, a determination that a power utility or public power entity may administer,
operate, and maintain the common facilities as agent for all parties to the agreement;

(I) the creation of a committee of representatives of the parties to the agreement;
(J) if the parties agree, a provision that if any party defaults in the performance or discharge

of its obligations with respect to the common facilities, the other parties may perform
or assume, pro rata or otherwise, the obligations of the defaulting party and may, if the
defaulting party fails to remedy the default, succeed to or require the disposition of the
rights and interests of the defaulting party in the common facilities;

(K) provisions for indemnification of construction, operation, and administration agents, for
completion of construction, for handling emergencies, and for allocation of output of
the common facilities among the parties to the agreement according to the ownership
interests of the parties;

(L) methods for amending and terminating the agreement; and
(M) any other matter, not inconsistent with this chapter, determined by the parties to the

agreement to be necessary and proper;
(ii) clearly disclose the ownership interest of each party;
(iii) provide for an equitable method of allocating operation, repair, and maintenance costs of

the common facilities; and
(iv) be approved or ratified by resolution of the governing body of the public power entity.

(b) A provision under Subsection (2)(a)(i)(F) in an agreement providing for common facilities
under this Subsection (2) is not subject to any law restricting covenants against alienation or
partition.

(c) Each committee created under Subsection (2)(a)(i)(I) in an agreement providing for common
facilities under this Subsection (2) shall have the powers, not inconsistent with this chapter,
regarding the construction and operation of the common facilities that the agreement
provides.

(d)
(i) The ownership interest of a public power entity in the common facilities may not be less

than the proportion of the funds or the value of property supplied by it for the acquisition,
construction, and operation of the common facilities.
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(ii) Each public power entity shall own and control the same proportion of the electrical output
from the common facilities as its ownership interest in them.

(3) Notwithstanding any other provision of this chapter, an interlocal entity may not act in a manner
inconsistent with any provision of the agreement under which it was created.

Amended by Chapter 306, 2007 General Session

54-9-104 Joint owners to supply materials, arrange for own financing, and share in costs
and taxes -- Public power entity authority to finance through financing agent -- Common
facilities owners authority to appoint an agent.
(1) The joint owners of the common facilities shall supply the materials and make the payments

provided for in the agreement.
(2) Each owner shall arrange its own funding and financing and be responsible for all the costs,

interest, and payments required in connection with its share of the funding for the planning,
acquisition, construction, operation, repairs, and improvements, and each participant shall pay
its share of taxes or charges in lieu of taxes in connection with the common facilities.

(3) Notwithstanding any other provision of this section, a public power entity may finance its
funding share with one or more other owners through a financing agent, as long as no public
power entity is liable for more than its proportionate share of the debt service with respect to the
financing.

(4)
(a) The owners of common facilities may appoint as their agent:

(i) a public power entity or power utility that owns an interest in common facilities;
(ii) an interlocal entity of which a public power entity that owns an interest in the common

facilities is a member;
(iii) an interlocal entity that owns electric generation or transmission facilities that are located on

a site adjacent to the common facilities; or
(iv) a public agency that is an owner of the common facilities or that purchases power from a

public agency that is an owner of the common facilities.
(b) One or more agents under Subsection (4)(a) may be appointed, as determined by the owners

of the common facilities, for one or more of the following purposes:
(i) the construction, repair, administration, operation, or maintenance of the common facilities;
(ii) the administration and payment of, and any challenge or dispute regarding, any tax, fee in

lieu of any tax, impact alleviation payment, or other fee or payment imposed by the state or
a political subdivision of the state that relates to the common facilities; or

(iii) the financing of all or part of the common facilities under Subsection (3).

Renumbered and Amended by Chapter 286, 2002 General Session

54-9-105 Limitations on liability.
(1)

(a) Each public power entity and power utility may be held liable only for its own acts,
omissions, and obligations with respect to the planning, financing, construction, acquisition,
administration, operation, ownership, repair, or maintenance of the common facilities and may
not be jointly or severally liable for the acts, omissions, or obligations of others.

(b) Subsection (1)(a) may not be construed to:
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(i) affect the liability of a public power entity or power utility with respect to its contractual
obligations, including a contractual obligation to indemnify a construction, operation, or
administrative agent for the common facilities; or

(ii) affect an immunity or other protection that may be available to a public power entity or power
utility under applicable law.

(2) No money, materials, or other contribution supplied by a public power entity may be credited
or otherwise applied to the account of any other owner in the common facilities, nor may the
undivided share of a public power entity be charged, directly or indirectly, with any debt or
obligation of any other owner or be subject to any lien as a result thereof.

(3) No action in connection with common facilities may be binding upon a public power entity
unless the action or the agreement under which the action is taken is authorized or approved by
a resolution or ordinance of its governing body.

Renumbered and Amended by Chapter 286, 2002 General Session

54-9-106 Funding -- Power sales contracts -- Revenue bonds -- Fee in lieu of ad valorem
property taxes -- Bond issues -- Public purpose.
(1) A public power entity participating in common facilities under this chapter may furnish money

and provide property, both real and personal, and, in addition to any other authority now
existing, may issue and sell, either at public or privately negotiated sale, general obligation
bonds or revenue bonds, pledging either the revenues of its entire electric system or only
its interest or share of the revenues derived from the common facilities in order to pay its
respective share of the costs of the planning, financing, acquisition, construction, repair, and
replacement of common facilities.

(2)
(a) Capacity or output derived by a public power entity from its ownership share of common

facilities not then required by the public power entity for its own use and for the use of its
customers may be sold or exchanged for a consideration, for a period, and upon other terms
and conditions as may be determined by the parties prior to the sale and as embodied in a
power sales contract.

(b) Any revenues arising under a power sales contract under Subsection (2)(a) may be pledged
by the public power entity to the payment of revenue bonds issued to pay its respective share
of the costs of the common facilities.

(c)
(i) As used in this Subsection (2)(c), "nonexempt purchaser" means a purchaser that is not

exempt from property taxes under Utah Constitution Article XIII, Section 2.
(ii)

(A) Each power sales contract between a public power entity and a nonexempt purchaser
shall contain a provision requiring the nonexempt purchaser to pay an annual fee to the
public power entity in lieu of ad valorem property taxes.

(B) The amount of the fee in lieu of ad valorem property taxes under Subsection (2)(c)(ii)(A)
shall be based on the taxable value of the public power entity's percentage ownership of
the common facilities used to produce the capacity or output that the public power entity
sells to or exchanges with the nonexempt purchaser.

(iii) The public power entity shall pay over to the county treasurer each fee in lieu of ad valorem
property taxes that it receives from a nonexempt purchaser for distribution in the same
manner as other ad valorem tax revenues.
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(iv) This Subsection (2)(c) does not apply to a public power entity to the extent that its interest
in common facilities is subject to or exempt from the fee in lieu of ad valorem property taxes
under Section 11-13-302.

(3) A public power entity acquiring or owning an undivided interest in common facilities may
contract with a county to pay, solely from the revenues derived from the interest of the public
power entity in the common facilities, to the county or counties in which the common facilities
are located, an annual fee in lieu of ad valorem property taxes based upon the taxable value
of the percentage of the ownership share of the public power entity in the common facilities,
which fee in lieu of ad valorem property taxes shall be paid over by the public power entity to
the county treasurer of the county or counties in which the common facilities are located for
distribution as per distribution of other ad valorem tax revenues.

(4)
(a) Bonds issued by a city or town shall be issued under the applicable provisions of Title 11,

Chapter 14, Local Government Bonding Act, authorizing the issuance of bonds for the
acquisition and construction of electric public utility properties by cities or towns.

(b) Bonds or other debt instruments issued by an interlocal entity shall be issued under Title 11,
Chapter 13, Interlocal Cooperation Act, or other applicable law.

(5) All money paid or property supplied by a public power entity for the purpose of carrying out
powers conferred by this chapter is declared to be for a public purpose.

Amended by Chapter 342, 2011 General Session

54-9-107 Disposition of proceeds and revenues.
          All money belonging to a public power entity in connection with common facilities, including the

proceeds of the sale of bonds and the revenues arising from the operation of common facilities:
(1) may be deposited in a bank or trust company doing business within or without the state; and
(2) shall be accounted for and disbursed in accordance with applicable law and the provisions of

the resolution or indenture authorizing the issuance of the bonds.

Renumbered and Amended by Chapter 286, 2002 General Session

54-9-108 Scope -- Ownership or use of works or facilities.
(1) Nothing in this chapter may be construed as imposing on an interlocal entity, as defined in

Section 11-13-101, created on or before January 1, 1981, under Laws of Utah 1977, Chapter
47, Section 3, as amended, or in an agreement to which an interlocal entity is a party, any
duty, requirement, or restriction other than those imposed by Title 11, Chapter 13, Interlocal
Cooperation Act.

(2) For purposes of this chapter, a person does not own or use works or facilities if the person
is a party to a power sales contract to purchase output generated by, the capacity of, or an
entitlement in the works or facilities.

Enacted by Chapter 345, 2012 General Session

Chapter 10a
Office of Consumer Services Act
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Part 1
General Provisions

54-10a-101 Title.
          This chapter is known as the "Office of Consumer Services Act."

Enacted by Chapter 237, 2009 General Session

54-10a-102 Definitions.
          For the purpose of this chapter:

(1) "Applicable public utility" means a public utility in this state for:
(a) natural gas;
(b) electricity; or
(c) telephone.

(2) "Committee" means the Committee of Consumer Services created in Section 54-10a-202.
(3) "Director" means the director of the office appointed under Section 54-10a-201.
(4) "Office" means the Office of Consumer Services created in Section 54-10a-201.
(5) "Residential consumer" is a customer or user of an applicable public utility who maintains a

permanent residence within the state.
(6) "Small commercial consumer" is a person conducting a business enterprise, agriculture

enterprise, or other enterprise in the state that has:
(a) less than 25 employees; or
(b) a gross income less than $1,000,000 annually.

Renumbered and Amended by Chapter 237, 2009 General Session

Part 2
Organization

54-10a-201 Office of Consumer Services -- Director.
(1) There is created within the Department of Commerce the "Office of Consumer Services."
(2)

(a) The governor shall appoint, with the concurrence of the Committee of Consumer Services
and the consent of the Senate, a qualified person in the field of public utilities to be the
director of the office.

(b) The director shall serve for a term of six years.
(c) For purposes of the individual who is the director on May 12, 2009, that individual's six-year

term is considered to begin on July 1, 2009.
(d) The governor may remove the director for cause.

(3) In accordance with this chapter, the director shall on behalf of the office:
(a) represent residential consumers and small commercial consumers of an applicable public

utility; and
(b) represent the interests of:

(i) residential consumers; and
(ii) small commercial consumers.
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Renumbered and Amended by Chapter 237, 2009 General Session

54-10a-202 Committee of Consumer Services.
(1)

(a) There is created within the office a committee known as the "Committee of Consumer
Services."

(b) A member of the committee shall maintain the member's principal residence within Utah.
(2)

(a) The governor shall appoint nine members to the committee subject to Subsection (3).
(b) Except as required by Subsection (2)(c), as terms of current committee members expire, the

governor shall appoint a new member or reappointed member to a four-year term.
(c) Notwithstanding the requirements of Subsection (2)(b), the governor shall, at the time

of appointment or reappointment, adjust the length of terms to ensure that the terms of
committee members are staggered so that approximately half of the committee is appointed
every two years.

(d) When a vacancy occurs in the membership for any reason, the governor shall appoint a
replacement for the unexpired term.

(3) Members of the committee shall represent the following geographic and consumer interests:
(a) one member shall be from Salt Lake City, Provo, or Ogden;
(b) one member shall be from a city other than Salt Lake City, Provo, or Ogden;
(c) one member shall be from an unincorporated area of the state;
(d) one member shall be a low-income resident;
(e) one member shall be a retired person;
(f) one member shall be a small commercial consumer;
(g) one member shall be a farmer or rancher who uses electric power to pump water in the

member's farming or ranching operation;
(h) one member shall be a residential consumer; and
(i) one member shall be appointed to provide geographic diversity on the committee to ensure to

the extent possible that all areas of the state are represented.
(4)

(a) No more than five members of the committee shall be from the same political party.
(b) Subject to Subsection (3), for a member of the committee appointed on or after May 12, 2009,

the governor shall appoint, to the extent possible, an individual with expertise or experience
in:

(i) public utility matters related to consumers;
(ii) economics;
(iii) accounting;
(iv) financing;
(v) engineering; or
(vi) public utilities law.

(5) The governor shall designate one member as chair of the committee.
(6) A member may not receive compensation or benefits for the member's service, but may receive

per diem and travel expenses in accordance with:
(a) Section 63A-3-106;
(b) Section 63A-3-107; and
(c) rules made by the Division of Finance pursuant to Sections 63A-3-106 and 63A-3-107.

(7)
(a) The committee may hold monthly meetings.
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(b) The committee may hold other meetings, at the times and places the chair and a majority of
the committee determine.

(8)
(a) Five members of the committee constitute a quorum of the committee.
(b) A majority of members voting when a quorum is present constitutes an action of the

committee.

Amended by Chapter 286, 2010 General Session

54-10a-203 Attorney general to represent office.
(1) The attorney general shall assign at least one attorney to the office to represent the office.
(2) An attorney assigned to the office under Subsection (1) shall represent the office at a hearing or

other proceeding affecting the services, rates, or charges of an applicable public utility.
(3) An attorney assigned to the office may prosecute an action that the office considers necessary

to enforce the rights of residential consumers and small commercial consumers of an
applicable public utility.

Renumbered and Amended by Chapter 237, 2009 General Session

Part 3
Powers and Duties of Office

54-10a-301 Powers and duties of office.
(1) The office shall:

(a) assess the impact of utility rate changes and other regulatory actions related to an applicable
public utility on:

(i) residential consumers; and
(ii) small commercial consumers;

(b) assist a residential consumer or a small commercial consumer in appearing before the
commission; and

(c) through its director, advocate, on the office's own behalf and in its own name, a position most
advantageous to:

(i) residential consumers; and
(ii) small commercial consumers.

(2)
(a) The director may bring an original action in the name of the office before:

(i) the commission; or
(ii) a court having appellate jurisdiction over an order or decision of the commission.

(b) The director on behalf of the office may:
(i) commence an original proceeding, file a complaint, appear as a party, appeal, or otherwise

represent residential consumers or small commercial consumers in a matter or a proceeding
involving regulation of an applicable public utility pending before one or more of the
following of the federal government:

(A) an officer, department, board, agency, commission, or governmental authority; or
(B) a court; or
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(ii) intervene in, protest, resist, or advocate the granting, denial, or modification of a petition,
application, complaint, or other proceeding, decision, or order of a governmental authority of
the federal government.

Renumbered and Amended by Chapter 237, 2009 General Session

54-10a-302 Powers of committee.
          By a majority vote of a quorum of the committee, the committee may:

(1) advise the director as to a duty or power of the office under Section 54-10a-301; and
(2) give direction to the director on a policy objective related to a duty or power of the office under

Section 54-10a-301 that serves the needs of residential consumers and small commercial
consumers.

Enacted by Chapter 237, 2009 General Session

54-10a-303 Representation of municipal electrical energy utility prohibited.
          The office, director, or committee may not represent, assist, or be an advocate on behalf of

a municipality, as defined in Section 10-1-104, that generates, transmits, or distributes electrical
energy.

Renumbered and Amended by Chapter 237, 2009 General Session

Chapter 12
Small Power Production and Cogeneration

54-12-1 Legislative policy.
(1) The Legislature declares that in order to promote the more rapid development of new sources

of electrical energy, to maintain the economic vitality of the state through the continuing
production of goods and the employment of its people, and to promote the efficient utilization
and distribution of energy, it is desirable and necessary to encourage independent energy
producers to competitively develop sources of electric energy not otherwise available to Utah
businesses, residences, and industries served by electrical corporations, and to remove
unnecessary barriers to energy transactions involving independent energy producers and
electrical corporations.

(2) It is the policy of this state to encourage the development of independent and qualifying
power production and cogeneration facilities, to promote a diverse array of economical and
permanently sustainable energy resources in an environmentally acceptable manner, and to
conserve our finite and expensive energy resources and provide for their most efficient and
economic utilization.

Amended by Chapter 374, 2008 General Session

54-12-2 Purchase of power from qualifying power producers.
(1) Purchasing utilities shall offer to purchase power from qualifying power producers.
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(2) The commission shall establish reasonable rates, terms, and conditions for the purchase or
sale of electricity or electrical generating capacity, or both, between a purchasing utility and a
qualifying power producer.  In establishing these rates, terms, and conditions, the commission
shall either establish a procedure under which qualifying power producers offer competitive bids
for the sale of power to purchasing utilities or devise an alternative method which considers the
purchasing utility's avoided costs.  The capacity component of avoided costs shall reflect the
purchasing utility's long-term deferral or cancellation of generating units which may result from
the purchase of power from qualifying power producers.

(3) Purchasing utilities and qualifying power producers may agree to rates, terms, or conditions
for the sale of electricity or electrical capacity which differ from the rates, terms, and conditions
adopted by the commission under Subsection (2).

(4) The commission may adopt further rules which encourage the development of small power
production and cogeneration facilities.

Amended by Chapter 374, 2008 General Session

54-12-3 Recovery of investment costs.
          The commission may not consider any purchasing utility's purchase of power from a qualifying

power producer as a reason for disallowing recovery of the purchasing utility's investment costs
for facilities which are in use prior to signing a contract for the purchase of power from a qualifying
power producer.

Amended by Chapter 374, 2008 General Session

Chapter 13
Natural Gas Pipeline Safety

54-13-1 Definitions.
          As used in this chapter, "intrastate pipeline transportation" and "pipeline facilities" have the

definitions set forth in the Natural Gas Pipeline Safety Act of 1968, 49 U.S.C.  Section 60101.

Amended by Chapter 9, 2001 General Session

54-13-2 Commission's responsibilities.
          The commission is responsible for establishing safety standards and practices for intrastate

pipeline transportation and shall make and enforce rules required by the federal Natural Gas
Pipeline Safety Act to maintain state control over the regulation of intrastate pipeline transportation.

Enacted by Chapter 131, 1989 General Session

54-13-3 Rules.
          The commission shall adopt and enforce rules pursuant to Section 54-13-2 including rules

which:
(1) incorporate the safety standards established under the federal Natural Gas Pipeline Safety Act

that are applicable to intrastate pipeline transportation; and
(2) require persons engaged in intrastate pipeline transportation to:
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(a) maintain records and to submit reports and information to the commission to enable the
commission to determine whether the person is acting in compliance with this chapter or rules
adopted under this chapter; and

(b) maintain a plan for inspection and maintenance of each pipeline facility that is available to the
commission upon commission request.

Amended by Chapter 102, 2015 General Session

54-13-4 Inspection and examination of records and properties.
          Officers, employees, or agents authorized by the commission, upon presenting appropriate

credentials to the person in charge, may inspect and examine, at reasonable times and in a
reasonable manner, the records and properties of any person engaged in intrastate pipeline
transportation to the extent those records and properties are relevant to determining whether the
person is acting in compliance with this chapter or rules under this chapter.

Enacted by Chapter 131, 1989 General Session

54-13-5 Establishment of fee.
          The commission may, by rule, establish a fee for the inspection of pipeline facilities of any

person engaged in intrastate pipeline transportation who does not pay a public utilities regulation
fee pursuant to Title 54, Chapter 5, Public Utilities Regulation Fee.

Enacted by Chapter 131, 1989 General Session

54-13-7 Minimum distances for placement of structures and facilities near main and
transmission lines.
(1) As used in this section:

(a) "Main" has the meaning set forth in 49 C.F.R. Section 192.3.
(b) "Minimum distance" means:

(i) the width of a recorded easement when the width is described;
(ii) 15 feet when the width of a recorded easement is undefined; or
(iii) for any underground facility, it means an area measured one foot vertically and three feet

horizontally from the outer surface of a main or transmission line.
(c) "Transmission line" has the meaning set forth in 49 C.F.R. Section 192.3.
(d) "Underground facility" has the meaning set forth in Section 54-8a-2.

(2)
(a) After April 30, 1995, a building or structure requiring slab support or footings, or an

underground facility may not be placed within the minimum distance of a main or transmission
line.

(b) Subsection (2)(a) does not apply if:
(i) the building or structure is used for public or railroad transportation, natural gas pipeline

purposes, or by a public utility subject to the jurisdiction or regulation of the Public Service
Commission;

(ii) in order to receive natural gas service, the building or structure must be located within the
minimum distance of the pipeline;

(iii) the owner or operator of the main or transmission line has been notified prior to construction
or placement pursuant to Section 54-8a-4 and has given written permission; or

(iv) the commission by rule exempts such action from the provisions of Subsection (2)(a).
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(3) An owner or operator of a main or transmission line may obtain a mandatory injunction from the
district court of the judicial district in which the main or transmission line is located against any
person who violates Subsection (2).

(4) The penalties specified in Title 54, Chapter 7, Hearings, Practice, and Procedure, do not apply
to a violation of this section.

Amended by Chapter 340, 2011 General Session

54-13-8 Violation of chapter -- Penalty.
(1) Any person engaged in intrastate pipeline transportation who is determined by the commission,

after notice and an opportunity for a hearing, to have violated any provision of this chapter
or any rule or order issued under this chapter, is liable for a civil penalty of not more than
$100,000 for each violation for each day the violation persists.

(2) The maximum civil penalty assessed under this section may not exceed $1,000,000 for any
related series of violations.

(3) The amount of the penalty shall be assessed by the commission by written notice.
(4) In determining the amount of the penalty, the commission shall consider:

(a) the nature, circumstances, and gravity of the violation; and
(b) with respect to the person found to have committed the violation:

(i) the degree of culpability;
(ii) any history of prior violations;
(iii) the effect on the person's ability to continue to do business;
(iv) any good faith in attempting to achieve compliance;
(v) the person's ability to pay the penalty; and
(vi) any other matter, as justice may require.

(5)
(a) A civil penalty assessed under this section may be recovered in an action brought by the

attorney general on behalf of the state in the appropriate district court, or before referral to the
attorney general, it may be compromised by the commission.

(b) The amount of the penalty, when finally determined, or agreed upon in compromise, may be
deducted from any sum owed by the state to the person charged.

(6) Any penalty collected under this section shall be deposited in the General Fund.

Amended by Chapter 102, 2015 General Session

Chapter 14
Utility Facility Review Board Act

Part 1
General Provisions

54-14-101 Title.
          This chapter is known as the "Utility Facility Review Board Act."

Amended by Chapter 242, 2007 General Session
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54-14-102 Legislative findings.
(1)

(a) The Legislature finds that the construction of facilities by public utilities under this title is a
matter of statewide concern.

(b) The construction of these facilities may affect the safety, reliability, adequacy, and efficiency
of service to customers in areas within the jurisdiction of more than a single local government.

(c) Excess costs imposed by requirements of a local government for the construction of facilities
may affect either the rates and charges of the public utility to customers other than customers
within the jurisdiction of the local government or the financial viability of the public utility,
unless the local government pays for those excess costs.

(2) The Legislature finds that it is in the public interest to establish the Utility Facility Review Board
to resolve issues regarding the construction and installation of public utility facilities.

Amended by Chapter 242, 2007 General Session

54-14-103 Definitions.
          As used in this chapter:

(1) "Actual excess cost" means the difference in cost between:
(a) the standard cost of a facility; and
(b) the actual cost of the facility, including any necessary right-of-way, as determined in

accordance with Section 54-14-203.
(2) "Board" means the Utility Facility Review Board.
(3) "Commencement of construction of a facility" includes the project design and the ordering of

materials necessary to construct the facility.
(4) "Estimated excess cost" means any material difference in estimated cost between the costs

of a facility, including any necessary right-of-way, if constructed in accordance with the
requirements of a local government and the standard cost of the facility.

(5)
(a) "Facility" means a transmission line, a substation, a gas pipeline, a tap, a measuring device,

or a treatment device.
(b) "Facility" includes a high voltage power line route as defined in Section 54-18-102.

(6)
(a) "Gas pipeline" means equipment, material, and structures used to transport gas to the public

utility's customers, including:
(i) pipe;
(ii) a compressor;
(iii) a pressure regulator;
(iv) a support structure; and
(v) any other equipment or structure used to transport or facilitate transportation of gas through

a pipe.
(b) "Gas pipeline" does not include a service line.

(7) "Local government":
(a) means a city or town as defined in Section 10-1-104 or a county; or
(b) may refer to one or more of the local governments in whose jurisdiction a facility is located if a

facility is proposed to be located in more than one local government jurisdiction.
(8) "Pay" includes, in reference to a local government paying the actual excess cost of a facility,

payment by:
(a) a local district under Title 17B, Limited Purpose Local Government Entities - Local Districts;
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(b) a special service district under Title 17D, Chapter 1, Special Service District Act; or
(c) a private entity other than the public utility pursuant to a regulation or decision of the local

government.
(9)

(a) "Standard cost" means the estimated cost of a facility, including any necessary right-of-way, if
constructed in accordance with:

(i) the public utility's normal practices; and
(ii) zoning, subdivision, and building code regulations of a local government, including siting,

setback, screening, and landscaping requirements:
(A) imposed on similar land uses in the same zone; and
(B) that do not impair the ability of the public utility to provide service to its customers in a

safe, reliable, adequate, and efficient manner.
(b) With respect to a transmission line, "standard cost" is the cost of any overhead line

constructed in accordance with the public utility's normal practices.
(c) With respect to a facility of a gas corporation, "standard cost" is the cost of constructing the

facility in accordance with the public utility's normal practices.
(10)

(a) "Substation" means a separate space within which electric supply equipment is located for the
purpose of switching, regulating, transforming, or otherwise modifying the characteristics of
electricity, including:

(i) electrical equipment such as transformers, circuit breakers, voltage regulating equipment,
buses, switches, capacitor banks, reactors, protection and control equipment, and other
related equipment;

(ii) the site at which the equipment is located, any foundations, support structures, buildings, or
driveways necessary to locate, operate, and maintain the equipment at the site; and

(iii) the structure intended to restrict access to the equipment to qualified persons.
(b) "Substation" does not include a distribution pole-mounted or pad-mounted transformer that is

used for the final transformation of power to the voltage level utilized by the customer.
(11)

(a) "Transmission line" means an electrical line, including structures, equipment, plant, or fixtures
associated with the electrical line, operated at a nominal voltage of 34,000 volts or above.

(b) "Transmission line" includes, for purposes of Title 54, Chapter 18, Siting of High Voltage
Power Line Act, an electrical line as described in Subsection (11)(a) operated at a nominal
voltage of 230 kilovolts or more.

Amended by Chapter 316, 2009 General Session

54-14-104 Rules and procedures.
          The board may, pursuant to Title 63G, Chapter 3, Utah Administrative Rulemaking Act, adopt

rules governing proceedings under this chapter consistent with this chapter and Title 63G, Chapter
4, Administrative Procedures Act.

Amended by Chapter 382, 2008 General Session

Part 2
Conditions on Siting of Facilities
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54-14-201 Conditions on siting of facilities by local governments -- Payment of actual
excess costs.

          If otherwise authorized by law, a local government may require or condition the construction of a
facility in any manner if:
(1) the requirements or conditions do not impair the ability of the public utility to provide safe,

reliable, and adequate service to its customers; and
(2) the local government pays for the actual excess cost resulting from the requirements or

conditions, except:
(a) any actual excess costs that the public utility collects from its customers pursuant to an order,

rule, or regulation of the commission; or
(b) any portion of the actual excess costs that the board requires to be borne by the public utility.

Enacted by Chapter 197, 1997 General Session

54-14-202 Public utility to provide standard cost and estimated excess cost.
(1)

(a) A public utility shall provide the information described in Subsection (1)(b) if a local
government:

(i) is considering imposing requirements or conditions on construction of a facility that may
result in an estimated excess cost and requests that the public utility provide the estimated
excess cost; or

(ii) recommends an alternative to the public utility's proposed high voltage transmission line
corridor in accordance with the provisions of Title 54, Chapter 18, Siting of High Voltage
Power Line Act.

(b) Subject to Subsection (1)(a), a public utility shall provide to the local government:
(i)

(A) the estimated standard cost of the facility; and
(B) the estimated excess cost of the facility if constructed in accordance with local

government requirements or conditions; and
(ii) the estimated cost of the alternative line corridor proposed by a local government provided

that all affected land use authorities agree to the alternative line corridor proposed by the
local government.

(2) If a public utility does not provide the information as described in Subsection (1), the local
government may:

(a) appeal to the board; and
(b) request that the board review the information provided by the public utility.

(3)
(a) If the board finds that the public utility has failed to provide the standard costs and estimated

excess costs in accordance with the provisions of Subsection (1), the board may request
additional information from the public utility.

(b) In accordance with Subsection (3)(a), a public utility shall provide any information requested
by the board within 30 days of the day that the request was made.

(c) If a public utility fails to comply with Subsections (3)(a) and (b), the board may suspend
issuing its written decision in accordance with Section 54-14-305 for 30 days after the day on
which the public utility provides the information requested under Subsection (3)(a).

Amended by Chapter 316, 2009 General Session
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54-14-203 Actual excess cost.
(1) If a local government issues a permit, authorization, approval, exception, or waiver based upon

its agreement to pay for the actual excess cost of a facility, the local government shall within 30
days either accept the estimate of excess cost as the actual excess cost of a facility or request
the public utility to obtain competitive bids for the facility if constructed in accordance with the
requirements and conditions of the local government.

(2) If the local government requests the public utility to obtain competitive bids, the public
utility shall obtain competitive bids, and the actual excess cost of the facility shall be the
difference between the lowest bid acceptable to the public utility plus the public utility's contract
administration and oversight expense and the standard cost of the facility.

(3) Any dispute regarding specifications, lowest acceptable bid, or administration and oversight
expense shall be resolved by the board on an expedited basis.

Enacted by Chapter 197, 1997 General Session

54-14-204 Requirements or conditions on facility considered waived if local government
does not pay for actual excess cost 30 days before construction.

          Any requirement or condition in any permit, authorization, approval, exception, or waiver of a
local government for a facility that imposes an actual excess cost shall be considered waived if
the local government does not pay the public utility for the actual excess cost, except any actual
excess costs specified in Subsection 54-14-201(2)(a) or (2)(b), within 30 days before the date
construction of the facility should commence in order to avoid a significant risk of impairment of
safe, reliable, and adequate service to customers of the public utility.

Enacted by Chapter 197, 1997 General Session

Part 3
Utility Facility Review Board

54-14-301 Creation, purpose, and composition of board.
(1) The Utility Facility Review Board is created to resolve disputes between local governments and

public utilities regarding the siting and construction of facilities as provided in this part.
(2) The board shall be composed of:

(a) the three members of the commission;
(b) an individual appointed by the governor from a list of nominees of the Utah League of Cities

and Towns; and
(c) an individual appointed by the governor from a list of nominees of the Utah Association of

Counties.
(3) The chair of the commission shall serve as chair of the board.
(4) Members of the commission shall serve as members of the board during their terms of office as

commissioners and until their successors on the commission have been appointed and taken
office.

(5)
(a) Members of the board who are not commissioners:
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(i) shall have four-year terms, except the initial term of the individual first appointed by the
governor from nominees of the Utah Association of Counties shall be two years;

(ii) may be appointed for one succeeding term; and
(iii) may continue to serve until their successor takes office.

(b) Vacancies in the board of members who are not commissioners shall be filled for the
unexpired term.

(6) Three members of the board constitute a quorum.
(7) A member of the board may be removed for cause by the governor.
(8) A member may not receive compensation or benefits for the member's service, but may receive

per diem and travel expenses in accordance with:
(a) Section 63A-3-106;
(b) Section 63A-3-107; and
(c) rules made by the Division of Finance pursuant to Sections 63A-3-106 and 63A-3-107.

Amended by Chapter 89, 2013 General Session

54-14-302 Staff and support for board.
          The Department of Commerce and the commission shall provide any staff, services, or meeting

rooms the board requires to perform its duties.

Enacted by Chapter 197, 1997 General Session

54-14-303 Actions or disputes for which board review may be sought.
(1) A local government or public utility may seek review by the board, if:

(a) a local government has imposed requirements on the construction of a facility that result in
estimated excess costs without entering into an agreement with the public utility to pay for
the actual excess cost, except any actual excess costs specified in Subsection 54-14-201(2)
(a) or (2)(b), at least 30 days before the date construction of the facility should commence in
order to avoid significant risk of impairment of safe, reliable, efficient, and adequate service to
customers of the public utility;

(b) there is a dispute regarding:
(i) the estimated excess cost or standard cost of a facility;
(ii) when construction of a facility should commence in order to avoid significant risk of

impairment of safe, reliable, and adequate service to customers of the public utility;
(iii) whether the public utility has sought a permit, authorization, approval, exception, or waiver

with respect to a facility sufficiently in advance of the date construction should commence,
based upon reasonably foreseeable conditions, to allow the local government reasonable
time to pay for any estimated excess cost;

(iv) the geographic boundaries of a proposed corridor as set forth in a notice submitted by a
public utility to a local government pursuant to the provisions of Subsection 54-18-301(2)
(a), provided the action is filed by the local government before the public utility files an
application for a land use permit as set forth in Subsection 54-18-304(1)(a); or

(v) a modification proposed by a local government to a utility's proposed corridor that is
identified in the public utility's notice of intent required pursuant to Subsection 54-18-301(3);

(c) a local government has required construction of a facility in a manner that will not permit the
utility to provide service to its customers in a safe, reliable, adequate, or efficient manner;

(d) a local government has prohibited construction of a facility which is needed to provide safe,
reliable, adequate, and efficient service to the customers of the public utility;
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(e) a local government has not made a final decision on the public utility's application for a permit,
authorization, approval, exception, or waiver with respect to a facility within 60 days of the
date the public utility applied to the local government for the permit, authorization, approval,
exception, or waiver;

(f) a facility is located or proposed to be located in more than one local government jurisdiction
and the decisions of the local governments regarding the facility are inconsistent; or

(g) a facility is proposed to be located within a local government jurisdiction to serve customers
exclusively outside the jurisdiction of the local government and there is a dispute regarding
the apportionment of the actual excess cost of the facility between the local government and
the public utility.

(2)
(a) If an action is filed by a local government pursuant to Subsection (1)(b)(iv) or (v) seeking

a modification to a target study area or a proposed corridor, the local government shall
provide written notice of the action to any potentially affected landowner, as defined in Section
54-18-102, or affected entity, as defined in Section 54-18-102.

(b) A potentially affected landowner, as defined in Section 54-18-102, or affected entity, as
defined in Section 54-18-102, shall have a right to intervene as a party in the proceeding.

Amended by Chapter 340, 2011 General Session

54-14-304 Initial hearing.
(1) The board shall convene an initial hearing within 50 days after the date review is initiated.
(2) At the initial hearing, the board shall:

(a) determine how the review will take place, including whether it will be conducted as a formal or
informal adjudicative proceeding; and

(b) set a schedule for the review proceeding.
(3) The board shall hold a hearing on the merits within 60 days after the initial hearing.

Amended by Chapter 89, 2013 General Session

54-14-305 Written decisions of board.
(1) The board shall issue a written decision on the review expeditiously and, in any event, not later

than 75 days following the initial hearing.
(2) The written decision shall:

(a) specify whether the facility should be constructed and, if so, whether any requirements or
conditions imposed by the local government may not be imposed because they impair the
ability of the public utility to provide safe, reliable, and adequate service to its customers; and

(b) resolve any dispute regarding:
(i) the standard cost or estimated excess cost of the facility;
(ii) the date on which construction of the facility should commence in order to avoid a significant

risk of impairment of safe, reliable, and adequate service to customers of the public utility;
(iii) whether the public utility has sought a permit, authorization, approval, exception, or waiver

with respect to a facility sufficiently in advance of the date construction should commence,
based upon reasonably foreseeable conditions, to allow the local government reasonable
time to pay for any estimated excess cost;

(iv) apportionment of the actual excess cost of the facility between the local government and
the public utility under Subsection 54-14-303(1)(g); or
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(v) the proposed location and siting of a facility subject to Chapter 18, Siting of High Voltage
Power Line Act, and in accordance with Section 54-14-102.

(3)
(a) Notwithstanding Subsection (6), the written decision of the board may designate the facility

route for a high voltage transmission line pursuant to a dispute described under Section
54-14-304.

(b) The public utility is entitled to recover from its ratepayers any actual excess costs apportioned
to it under Subsection (2)(b)(iv).

(4) If the board determines that a facility that a local government has prohibited should be
constructed, the written decision shall specify any general location parameters required to
provide safe, reliable, adequate, and efficient service to the customers of the public utility.

(5) The written decision shall leave to the local government any issue that does not affect the
provision of safe, reliable, adequate, and efficient service to customers of the public utility or
that does not involve an estimated excess cost.

(6) With respect to local government requirements or conditions that impose an estimated excess
cost but do not impair the provision of safe, reliable, and adequate service to the customers
of the public utility, the written decision shall leave each siting issue to the local government
except determination of the estimated excess cost and determination of when the construction
of the facility should commence.

(7)
(a) In determining when the construction of the facility should commence, the board shall

consider whether the public utility sought a permit, authorization, approval, exception, or
waiver from the local government in a timely manner based upon reasonably foreseeable
conditions.

(b) If the board determines that the public utility did not seek a permit, authorization, approval,
exception, or waiver in a timely manner, the board shall allow sufficient time for the local
government to pay any actual excess cost that may be imposed as a result of requirements or
conditions the local government has imposed that do not impair the provision of safe, reliable,
and adequate service to customers of the public utility.

(c) There is a presumption that the utility has sought a permit, authorization, approval, exception,
or waiver in a timely manner if the utility has complied with:

(i) the notice and filing requirements of Chapter 18, Siting of High Voltage Power Line Act; or
(ii) the timing requirements imposed by a local government land use ordinance.

Amended by Chapter 89, 2013 General Session

54-14-306 Action required of local government following board decision.
(1) If the board decides that a facility permitted to be constructed by a local government is subject

to requirements or conditions that impose an estimated excess cost but do not impair the
provision of safe, reliable, and adequate service to customers of the public utility, the local
government shall, within 20 days following the decision of the board, determine whether it will
impose the requirement or conditions imposing an estimated excess cost or issue the permit,
authorization, approval, exception, or waiver without the requirements or conditions imposing
an estimated excess cost.

(2) If the board decides that a facility should be constructed that the local government has
prohibited, the local government shall, within 60 days following the decision of the board, issue
the permit, authorization, approval, exception, or waiver consistent with the decision of the
board.
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(3) The local government may impose requirements or conditions pursuant to its zoning,
subdivision, or building code regulations if:

(a) the requirements or conditions do not impair safe, reliable, and adequate service to the
customers of the utility; and

(b) the local government enters into an agreement with the public utility within the 20-day time
limit specified by Subsection (1) or the 60-day time limit specified by Subsection (2) to pay
for the actual excess cost to the public utility, except any actual excess costs specified in
Subsection 54-14-201(2)(a) or (2)(b), at least 30 days before the date construction of the
facility should commence.

Enacted by Chapter 197, 1997 General Session

54-14-307 Stay of board's decision pending review or appeal.
(1) A petition for review, rehearing, or reconsideration or a petition for judicial review does not stay

or suspend the effectiveness of a written decision of the board.
(2) Any party seeking to stay the effectiveness of a decision of the board shall seek a stay under

Section 63G-4-405.

Amended by Chapter 382, 2008 General Session

54-14-308 Judicial review in formal adjudicative proceedings.
          The Court of Appeals has jurisdiction to review any decision of the board in a formal

adjudicative proceeding.

Enacted by Chapter 197, 1997 General Session

Chapter 15
Net Metering of Electricity

54-15-101 Title.
          This chapter is known as "Net Metering of Electricity."

Enacted by Chapter 6, 2002 General Session

54-15-102 Definitions.
          As used in this chapter:

(1) "Annualized billing period" means:
(a) a 12-month billing cycle beginning on April 1 of one year and ending on March 31 of the

following year; or
(b) an additional 12-month billing cycle as defined by an electrical corporation's net metering tariff

or rate schedule.
(2) "Customer-generated electricity" means electricity that:

(a) is generated by a customer generation system for a customer participating in a net metering
program;

(b) exceeds the electricity the customer needs for the customer's own use; and
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(c) is supplied to the electrical corporation administering the net metering program.
(3) "Customer generation system":

(a) means an eligible facility that is used to supply energy to or for a specific customer that:
(i) has a generating capacity of:

(A) not more than 25 kilowatts for a residential facility; or
(B) not more than two megawatts for a non-residential facility, unless the governing authority

approves a greater generation capacity;
(ii) is located on, or adjacent to, the premises of the electrical corporation's customer, subject to

the electrical corporation's service requirements;
(iii) operates in parallel and is interconnected with the electrical corporation's distribution

facilities;
(iv) is intended primarily to offset part or all of the customer's requirements for electricity; and
(v) is controlled by an inverter; and

(b) includes an electric generator and its accompanying equipment package.
(4) "Eligible facility" means a facility that uses energy derived from one of the following to generate

electricity:
(a) solar photovoltaic and solar thermal energy;
(b) wind energy;
(c) hydrogen;
(d) organic waste;
(e) hydroelectric energy;
(f) waste gas and waste heat capture or recovery;
(g) biomass and biomass byproducts, except for the combustion of:

(i) wood that has been treated with chemical preservatives such as creosote,
pentachlorophenol, or chromated copper arsenate; or

(ii) municipal waste in a solid form;
(h) forest or rangeland woody debris from harvesting or thinning conducted to improve forest or

rangeland ecological health and to reduce wildfire risk;
(i) agricultural residues;
(j) dedicated energy crops;
(k) landfill gas or biogas produced from organic matter, wastewater, anaerobic digesters, or

municipal solid waste; or
(l) geothermal energy.

(5) "Equipment package" means a group of components connecting an electric generator to an
electric distribution system, including all interface equipment and the interface equipment's
controls, switchgear, inverter, and other interface devices.

(6) "Excess customer-generated electricity" means the amount of customer-generated electricity in
excess of the customer's consumption from the customer generation system during a monthly
billing period, as measured at the electrical corporation's meter.

(7) "Fuel cell" means a device in which the energy of a reaction between a fuel and an oxidant is
converted directly and continuously into electrical energy.

(8) "Governing authority" means:
(a) for a distribution electrical cooperative, its board of directors; and
(b) for each other electrical corporation, the Public Service Commission.

(9) "Inverter" means a device that:
(a) converts direct current power into alternating current power that is compatible with power

generated by an electrical corporation; and
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(b) has been designed, tested, and certified to UL1741 and installed and operated in accordance
with the latest revision of IEEE1547, as amended.

(10) "Net electricity" means the difference, as measured at the meter owned by the electrical
corporation between:

(a) the amount of electricity that an electrical corporation supplies to a customer participating in a
net metering program; and

(b) the amount of customer-generated electricity delivered to the electrical corporation.
(11) "Net metering" means measuring the amount of net electricity for the applicable billing period.
(12) "Net metering program" means a program administered by an electrical corporation whereby a

customer with a customer generation system may:
(a) generate electricity primarily for the customer's own use;
(b) supply customer-generated electricity to the electrical corporation; and
(c) if net metering results in excess customer-generated electricity during a billing period, receive

a credit as provided in Section 54-15-104.
(13) "Switchgear" means the combination of electrical disconnects, fuses, or circuit breakers:

(a) used to:
(i) isolate electrical equipment; and
(ii) de-energize equipment to allow work to be performed or faults downstream to be cleared;

and
(b) that is:

(i) designed, tested, and certified to UL1741; and
(ii) installed and operated in accordance with the latest revision of IEEE1547, as amended.

Amended by Chapter 53, 2014 General Session

54-15-103 Net metering program -- Metering equipment -- Interconnection agreement.
(1) Each electrical corporation shall:

(a) except as provided in Subsection (2), make a net metering program available to the electrical
corporation's customers; and

(b) allow customer generation systems to be interconnected to the electrical corporation's
facilities using, except as provided in Subsection (4), a kilowatt-hour meter capable of net
metering.

(2) An electrical corporation may discontinue making a net metering program available to
customers not already participating in the program if:

(a) the cumulative generating capacity of customer generation systems in the program equals at
least .1% of the electrical corporation's peak demand during 2007; or

(b) the electrical corporation serves fewer than 1,000 customers in the state.
(3)

(a) Notwithstanding Subsection (2)(a), the governing authority may establish a higher amount of
generating capacity from customer generation systems than .1% of the electrical corporation's
peak demand during 2007 before a net metering program may be discontinued under
Subsection (2).

(b) Before acting under Subsection (3)(a), the governing authority shall provide public notice of its
proposed action and an opportunity for public comment.

(4)
(a) Notwithstanding Subsection (1)(b), an electrical corporation may require a customer

participating in the electrical corporation's net metering program to use metering equipment



Utah Code

Page 146

other than a standard kilowatt-hour meter if the governing authority, after appropriate notice
and opportunity for public comment:

(i) determines that the use of other metering equipment is necessary and appropriate to monitor
the flow of electricity from and to the electrical corporation; and

(ii) approves the requirement for other metering equipment, after considering the benefits and
costs associated with the other metering equipment.

(b) If the governing authority approves the requirement for other metering equipment under
Subsection (4)(a), the governing authority shall determine how the cost of purchasing and
installing the other metering equipment is to be allocated between the electrical corporation
and the customer.

(5) An electrical corporation may require a customer to enter into an interconnection agreement
before connecting the customer generation system to the electrical corporation's facilities.

Amended by Chapter 244, 2008 General Session

54-15-104 Charges or credits for net electricity.
(1) Each electrical corporation with a customer participating in a net metering program shall

measure net electricity during each monthly billing period, in accordance with normal metering
practices.

(2) If net metering does not result in excess customer-generated electricity during the monthly
billing period, the electrical corporation shall bill the customer for the net electricity, in
accordance with normal billing practices.

(3) Subject to Subsection (4), if net metering results in excess customer-generated electricity
during the monthly billing period:

(a)
(i) the electrical corporation shall credit the customer for the excess customer-generated

electricity based on the meter reading for the billing period at a value that is at least avoided
cost, or as determined by the governing authority; and

(ii) all credits that the customer does not use during the annualized billing period expire at the
end of the annualized billing period; and

(b) as authorized by the governing authority, the electrical corporation may bill the customer for
customer charges that otherwise would have accrued during that billing period in the absence
of excess customer-generated electricity.

(4) At the end of an annualized billing period, an electrical corporation's avoided cost value of
remaining unused credits described in Subsection (3)(a) shall be granted:

(a) to the electrical corporation's low-income assistance programs as determined by the
governing authority; or

(b) for another use as determined by the governing authority.

Amended by Chapter 324, 2015 General Session

54-15-105.1 Determination of costs and benefits -- Determination of just and reasonable
charge, credit, or ratemaking structure.

          The governing authority shall:
(1) determine, after appropriate notice and opportunity for public comment, whether costs that the

electrical corporation or other customers will incur from a net metering program will exceed the
benefits of the net metering program, or whether the benefits of the net metering program will
exceed the costs; and
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(2) determine a just and reasonable charge, credit, or ratemaking structure, including new or
existing tariffs, in light of the costs and benefits.

Enacted by Chapter 53, 2014 General Session

54-15-106 Customer to provide equipment necessary to meet certain requirements
-- Governing authority may adopt additional reasonable requirements -- Testing and
inspection of interconnection.
(1) Each customer participating in a net metering program shall provide at the customer's expense

all equipment necessary to meet:
(a) applicable local and national standards regarding electrical and fire safety, power quality,

and interconnection requirements established by the National Electrical Code, the National
Electrical Safety Code, the Institute of Electrical and Electronics Engineers, and Underwriters
Laboratories; and

(b) any other utility interconnection requirements as determined by the commission by rule made
in accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act.

(2) After appropriate notice and opportunity for public comment, the governing authority may by
rule adopt additional reasonable safety, power quality, and interconnection requirements for
customer generation systems that the governing authority considers to be necessary to protect
public safety and system reliability.

(3)
(a) If a customer participating in a net metering program complies with requirements referred

to under Subsection (1) and additional requirements established under Subsection (2), an
electrical corporation may not require that customer to:

(i) perform or pay for additional tests; or
(ii) purchase additional liability insurance.

(b) An electrical corporation may not be held directly or indirectly liable for permitting or
continuing to permit an interconnection of a customer generation system to the electrical
corporation's system or for an act or omission of a customer participating in a net metering
program for loss, injury, or death to a third party.

(4) An electrical corporation may test and inspect an interconnection at times that the electrical
corporation considers necessary to ensure the safety of electrical workers and to preserve the
integrity of the electric power grid.

(5) The electrical function, operation, or capacity of a customer generation system, at the point of
connection to the electrical corporation's distribution system, may not compromise the quality of
service to the electrical corporation's other customers.

Amended by Chapter 53, 2014 General Session

54-15-107 Application to out-of-state electrical corporation.
          An electrical corporation with fewer than 5,000 customers in this state that is headquartered in

another state is considered to be in compliance with this chapter if the electrical corporation offers
net metering to its customers in Utah in accordance with a tariff, schedule, or other requirement of
the appropriate authority in the state in which the electrical corporation's headquarters are located.

Enacted by Chapter 244, 2008 General Session
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54-15-108 Damages and fines for connecting a customer generation system to more than
one customer.

          If an independent energy producer that is supplying energy to a customer described in
Subsection 54-2-201(3)(a) violates the limitation described in Subsection 54-2-201(3)(b)(i), the
commission may:
(1) award damages to an electrical corporation for actual and consequential damages to the

electrical corporation; and
(2) assess a fine against the independent energy producer or person responsible for the violation.

Amended by Chapter 267, 2016 General Session

Chapter 17
Energy Resource Procurement Act

Part 1
General Provisions

54-17-101 Title.
          This chapter is known as the "Energy Resource Procurement Act."

Enacted by Chapter 11, 2005 General Session

54-17-102 Definitions.
          As used in this chapter:

(1) "Affected electrical utility" means an electrical corporation with at least 200,000 retail customers
in the state.

(2) "Benchmark option" means an energy resource against which bids in an open bid process may
be evaluated that:

(a) could be constructed or owned by:
(i) an affected electrical utility; or
(ii) an affiliate of an affected electrical utility; or

(b) may be a purchase of:
(i) electricity;
(ii) electric generating capacity; or
(iii) electricity and electric generating capacity.

(3) "Integrated resource plan" means a plan that contains:
(a) the demand and energy forecast by the affected electrical utility for at least a ten-year period;
(b) the affected electrical utility's options for meeting the requirements shown in its load and

resource forecast in an economic and reliable manner, including:
(i) demand-side and supply-side options; and
(ii) a brief description and summary cost-benefit analysis, if available, of each option that was

considered;
(c) the affected electrical utility's assumptions and conclusions with respect to the effect of the

plan on the cost and reliability of energy service;
(d) a description of the external environmental and economic consequences of the plan to the

extent practicable; and
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(e) any other data and analyses as the commission may require.
(4) "Significant energy resource" for an affected electrical utility means a resource that consists of:

(a) a total of 100 megawatts or more of new generating capacity that has a dependable life of 10
or more years;

(b) a purchase of the following if the contract is for a term of 10 or more years and not less than
100 megawatts:

(i) electricity;
(ii) electric generating capacity; or
(iii) electricity and electrical generating capacity;

(c) the purchase or lease by an affected electrical utility from an affiliated company of:
(i) a generating facility;
(ii) electricity;
(iii) electrical generating capacity; or
(iv) electricity and electrical generating capacity;

(d) a contract with an option for the affected electrical utility or an affiliate to purchase a resource
that consists of not less than 100 megawatts or more of new generating capacity that has a
remaining dependable life of 10 or more years; or

(e) a type of resource designated by the commission as a significant energy resource in rules
made by the commission in accordance with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, after considering the affected electrical utility's integrated resource plan and
action plan.

(5) "Solicitation" means a request for proposals or other invitation for persons to submit a bid or
proposal through an open bid process for construction or acquisition of a significant energy
resource.

Amended by Chapter 382, 2008 General Session

54-17-103 Rulemaking.
(1) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the commission:

(a) shall make rules when required by this chapter; and
(b) in addition to the rules required under Subsection (1)(a), may make rules necessary for the

implementation of this chapter.
(2) Notwithstanding a requirement that the commission make rules, the commission may take

action under this chapter before the commission makes a required rule including:
(a) approving a solicitation process under Part 2, Solicitation Process;
(b) approving a significant energy resource under Section 54-17-302;
(c) issuing an order under Section 54-17-304 regarding whether an affected electrical utility

should proceed with implementing a significant energy resource decision;
(d) approving an energy resource under Section 54-17-402; or
(e) issuing an order under Section 54-17-404 regarding whether an energy utility should proceed

with implementing a resource decision.

Amended by Chapter 382, 2008 General Session

Part 2
Solicitation Process
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54-17-201 Solicitation process required -- Exception.
(1)

(a) An affected electrical utility shall comply with this chapter to acquire or construct a significant
energy resource after February 25, 2005.

(b) Notwithstanding Subsection (1)(a), this chapter does not apply to a significant energy
resource for which the affected electrical utility has issued a solicitation before February 25,
2005.

(2)
(a) Except as provided in Subsection (3), to acquire or construct a significant energy resource,

an affected electrical utility shall conduct a solicitation process that is approved by the
commission.

(b) To obtain the approval of the commission of a solicitation process, the affected electrical utility
shall file with the commission a request for approval that includes:

(i) a description of the solicitation process the affected electrical utility will use;
(ii) a complete proposed solicitation; and
(iii) any other information the commission requires by rule made in accordance with Title 63G,

Chapter 3, Utah Administrative Rulemaking Act.
(c) In ruling on the request for approval of a solicitation process, the commission shall determine

whether the solicitation process:
(i) complies with this chapter and rules made in accordance with Title 63G, Chapter 3, Utah

Administrative Rulemaking Act; and
(ii) is in the public interest taking into consideration:

(A) whether it will most likely result in the acquisition, production, and delivery of electricity at
the lowest reasonable cost to the retail customers of an affected electrical utility located in
this state;

(B) long-term and short-term impacts;
(C) risk;
(D) reliability;
(E) financial impacts on the affected electrical utility; and
(F) other factors determined by the commission to be relevant.

(d) Before approving a solicitation process under this section the commission:
(i) may hold a public hearing; and
(ii) shall provide an opportunity for public comment.

(e) As part of its review of a solicitation process, the commission may provide the affected
electrical utility guidance on any additions or changes to its proposed solicitation process.

(f) Unless the commission determines that additional time to analyze a solicitation process
is warranted and is in the public interest, within 60 days of the day on which the affected
electrical utility files a request for approval of the solicitation process, the commission shall:

(i) approve a proposed solicitation process;
(ii) suggest modifications to a proposed solicitation process; or
(iii) reject a proposed solicitation process.

(3) Notwithstanding Subsection (2), an affected electrical utility may acquire or construct a
significant energy resource without conducting a solicitation process if it obtains a waiver of the
solicitation requirement in accordance with Section 54-17-501.

(4) In accordance with the commission's authority under Subsection 54-12-2(2), the commission
shall determine:
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(a) whether this chapter or another competitive bidding procedure shall apply to a purchase of
a significant energy resource by an affected electrical utility from a small power producer or
cogenerator; and

(b) if this chapter applies as provided in Subsection (4)(a), the manner in which this chapter
applies to a purchase of a significant energy resource by an affected electrical utility from a
small power producer or cogenerator.

Amended by Chapter 374, 2008 General Session
Amended by Chapter 382, 2008 General Session

54-17-202 Requirements for solicitation.
(1) The commission shall make rules, in accordance with Title 63G, Chapter 3, Utah Administrative

Rulemaking Act, outlining the requirements for a solicitation process.  The rules required by this
Subsection (1) shall include:

(a) the type of screening criteria an affected electrical utility may use in a solicitation process
including the risks an affected electrical utility may consider;

(b) the required disclosures by an affected electrical utility if a solicitation includes a benchmark
option;

(c) the required disclosures by an affected electrical utility related to the methodology the affected
electrical utility uses to evaluate bids; and

(d) the participation of an independent evaluator in a manner consistent with Section 54-17-203.
(2) If an affected electrical utility is subject to regulation in more than one state regarding the

acquisition, construction, or cost recovery of a significant energy resource, in making the
rules required by Subsection (1), the commission may consider the impact of the multistate
regulation including requirements imposed by other states as to:

(a) the solicitation process;
(b) cost recovery of resources; and
(c) methods by which the affected electrical utility may be able to mitigate the potential for cost

disallowances.

Amended by Chapter 382, 2008 General Session

54-17-203 Independent evaluator.
(1)

(a) The commission shall:
(i) appoint an independent evaluator to monitor any solicitation conducted by an affected

electrical utility under this chapter; and
(ii) oversee or direct the division to oversee the independent evaluator in monitoring any

solicitation conducted by an affected electrical utility under this chapter.
(b) The commission, in accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking

Act, shall make rules setting the qualifications of an independent evaluator.
(2) The commission shall determine the method used to pay the fees and expenses for the

independent evaluator which may include:
(a) the payment of a bid fee by bidders to a solicitation; or
(b)

(i) requiring the affected electrical utility to pay the fees and expenses; and
(ii) permitting an affected electrical utility to recover the amounts paid under this Subsection (2)

(b).
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(3)
(a) The independent evaluator may not make the decision as to which bid should be awarded

under the solicitation.
(b) The independent evaluator shall:

(i) actively monitor the solicitation process for fairness and compliance with commission rules;
(ii) report regularly to:

(A) the commission; and
(B) others as directed by the commission;

(iii) develop one or more reports addressing:
(A) the solicitation process;
(B) any concerns of the independent evaluator related to the solicitation process; and
(C) the ultimate results of the solicitation process, including the opinions and conclusions of

the independent evaluator;
(iv) provide ongoing input regarding issues, concerns, and improvements in the solicitation

process with the objective of correcting ongoing deficiencies in the solicitation process to the
following:

(A) the commission;
(B) the affected electrical utility; and
(C) others as directed by the commission;

(v) render an opinion as to whether:
(A) the solicitation process is:

(I) fair; and
(II) in compliance with this part; and

(B) any modeling used by the affected electrical utility to evaluate bids is sufficient;
(vi) testify in any proceeding under Section 54-17-302; and
(vii) perform other functions and provide other input and reports as the commission may direct,

including periodic presentations to interested parties regarding the solicitation process.

Amended by Chapter 382, 2008 General Session

Part 3
Resource Plans and Significant Energy Resource Approval

54-17-301 Review of integrated resource plan action plans.
(1) An affected electrical utility shall file with the commission any action plan developed as part of

the affected electrical utility's integrated resource plan to enable the commission to review and
provide guidance to the affected electrical utility.

(2)
(a) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the

commission shall make rules providing a process for its review of an action plan.
(b) The rules required under Subsection (2)(a) shall provide sufficient flexibility to permit changes

in an action plan between the periodic filings of the affected electrical utility's integrated
resource plan.

Amended by Chapter 382, 2008 General Session
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54-17-302 Approval of a significant energy resource decision required.
(1) If pursuant to Part 2, Solicitation Process, an affected electrical utility is required to conduct a

solicitation for a significant energy resource or obtains a waiver of the requirement to conduct a
solicitation under Section 54-17-501, but does not obtain a waiver of the requirement to obtain
approval of the significant energy resource decision under Section 54-17-501, the affected
electrical utility shall obtain approval of its significant energy resource decision:

(a) after the completion of the solicitation process, if the affected electrical utility is required to
conduct a solicitation; and

(b) before an affected electrical utility may construct or enter into a binding agreement to acquire
the significant energy resource.

(2)
(a) To obtain the approval required by Subsection (1), the affected electrical utility shall file a

request for approval with the commission.
(b) The request for approval required by this section shall include any information required by

the commission by rule made in accordance with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act.

(3) In ruling on a request for approval of a significant energy resource decision, the commission
shall determine whether the significant energy resource decision:

(a) is reached in compliance with this chapter and rules made in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act;

(b)
(i) is reached in compliance with the solicitation process approved by the commission in

accordance with Part 2, Solicitation Process; or
(ii) is reached after the waiver of the solicitation process as provided in Subsection

54-17-201(3); and
(c) is in the public interest, taking into consideration:

(i) whether it will most likely result in the acquisition, production, and delivery of electricity at the
lowest reasonable cost to the retail customers of an affected electrical utility located in this
state;

(ii) long-term and short-term impacts;
(iii) risk;
(iv) reliability;
(v) financial impacts on the affected electrical utility; and
(vi) other factors determined by the commission to be relevant.

(4) The commission may not approve a significant energy resource decision under this section
before holding a public hearing.

(5) Unless the commission determines that additional time to analyze a significant energy resource
decision is warranted and is in the public interest, within 120 days of the day on which the
affected electrical utility files a request for approval, the commission shall:

(a) approve the significant energy resource decision;
(b) approve the significant energy resource decision subject to conditions imposed by the

commission; or
(c) disapprove the significant energy resource decision.

(6) The commission shall include in its order under this section:
(a) findings as to the total projected costs for construction or acquisition of an approved

significant energy resource; and
(b) the basis upon which the findings described in Subsection (6)(a) are made.
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(7) Notwithstanding any other provision of this part, an affected electrical utility may acquire a
significant energy resource without obtaining approval pursuant to this section if it obtains a
waiver of the requirement for approval in accordance with Section 54-17-501.

(8) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the commission
shall make rules regarding the process for approval of a significant energy resource decision
under this section.

Amended by Chapter 374, 2008 General Session
Amended by Chapter 382, 2008 General Session

54-17-303 Cost recovery.
(1)

(a) Except as otherwise provided in this section, if the commission approves a significant energy
resource decision under Section 54-17-302, the commission shall, in a general rate case
or other appropriate commission proceeding, include in the affected electrical utility's retail
electric rates the state's share of costs:

(i) relevant to the proceeding;
(ii) incurred by the affected electrical utility in constructing or acquiring the approved significant

energy resource; and
(iii) up to the projected costs specified in the commission's order issued under Section

54-17-302.
(b)

(i) The commission shall, in a general rate case or other appropriate commission proceeding,
include in the affected electrical utility's retail electric rates the state's share of the
incremental cost relevant to the proceeding that were prudently incurred by the affected
electrical utility to identify, evaluate, and submit a reasonable benchmark option, whether or
not the benchmark option is selected or becomes operational.

(ii) A recoverable cost under Subsection (1)(b)(i) shall be included in the affected electrical
utility's project costs for the purpose of evaluating the project's cost-effectiveness.

(iii) A recoverable cost under Subsection (1)(b)(i) may not be added to the cost or otherwise
considered in the evaluation of a project proposed by any person other than the affected
electrical utility for the purpose of evaluating that person's proposal.

(c) Except to the extent that the commission enters an order under Section 54-17-304, an
increase from the projected costs specified in the commission's order issued under Section
54-17-302 shall be subject to review by the commission as part of a rate hearing under
Section 54-7-12.

(2)
(a) Subsequent to the commission issuing an order described in Subsection (2)(a)(i) or (ii),

the commission may disallow some or all costs incurred in connection with an approved
significant energy resource decision if the commission finds that an affected electrical utility's
actions in implementing an approved significant energy resource decision are not prudent
because of new information or changed circumstances that occur after:

(i) the commission's approval of the significant energy resource decisions under Section
54-17-302; or

(ii) a commission order to proceed under Section 54-17-304.
(b) In making a determination of prudence under Subsection (2)(a), the commission shall use the

standards identified in Section 54-4-4.
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(3) Notwithstanding any other provision of this chapter, the commission may disallow some or all
of the costs incurred by an affected electrical utility in connection with an approved significant
energy resource decision upon a finding by the commission that the affected electrical utility
is responsible for a material misrepresentation or concealment in connection with an approval
process under this chapter.

Amended by Chapter 374, 2008 General Session

54-17-304 Order to proceed.
(1)

(a) In the event of a change in circumstances or projected costs, an affected electrical utility may
seek a commission review and determination of whether the affected electrical utility should
proceed with the implementation of an approved significant energy resource decision.

(b) In making a determination under this Subsection (1), the commission shall use the standards
identified in Subsection 54-17-302(3)(c).

(c) Before making a determination under this Subsection (1) the commission:
(i) may hold a public hearing; and
(ii) shall provide an opportunity for public comment.

(2) Unless the commission determines that additional time is warranted and is in the public interest,
within 60 days of the day on which the affected electrical utility files a request for commission
review and determination under this section, the commission shall:

(a) issue an order:
(i) determining that the affected electrical utility should proceed with the implementation of the

significant energy resource decision;
(ii) making findings as to the total projected costs for construction or acquisition of the approved

significant energy resource; and
(iii) stating the basis upon which the findings described in Subsection (2)(a)(ii) are made; or

(b) issue an order determining that the affected electrical utility should not proceed with the
implementation of the significant energy resource decision.

(3) If the commission determines that the affected electrical utility should proceed with the
implementation of the approved significant energy resource decision, the commission shall, in a
general rate case or other appropriate commission proceeding, include in the affected electrical
utility's retail electric rates the state's share of costs:

(a) relevant to that proceeding;
(b) incurred by the affected electrical utility in constructing or acquiring the approved significant

energy resource; and
(c) up to the projected costs as specified in the commission's order issued under Subsection (2)

(a).
(4) If the commission determines that the affected electrical utility should not proceed with the

implementation of the approved significant energy resource decision, the commission shall, in a
general rate case or other appropriate commission proceeding, include in the affected electrical
utility's retail electric rates the state's share of costs:

(a) relevant to that proceeding; and
(b) incurred by the affected electrical utility in constructing or acquiring the approved significant

energy resource before issuance of a determination not to proceed, including any prudently
incurred costs of terminating the approved significant energy resource decision.

(5) A commission order under this section not to proceed with the implementation of a significant
energy resource may not prejudice:
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(a) the right of an affected electrical utility to:
(i) continue to implement the significant energy resource decision; and
(ii) seek recovery of costs incurred after a determination not to proceed in a future rate

proceeding; or
(b) the right of any other party to support or oppose recovery of costs sought under Subsection

(5)(a)(ii).
(6) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the commission

shall make rules regarding the process for the commission's review and determination on a
request for an order to proceed under this section.

Amended by Chapter 382, 2008 General Session

Part 4
Voluntary Request for Resource Decision Review

54-17-401 Definitions.
          As used in this part:

(1) "Energy utility" means one of the following with 200,000 retail customers in the state:
(a) an electrical corporation; or
(b) a gas corporation.

(2)
(a) "Resource decision" means a decision, other than a decision to construct or acquire a

significant energy resource, involving:
(i) an energy utility's acquisition, management, or operation of energy production, processing,

transmission, or distribution facilities or processes including:
(A) a facility or process for the efficient, reliable, or safe provision of energy to retail

customers; or
(B) an energy efficiency and conservation program; or

(ii) a decision determined by the commission to be appropriate for review under this part.
(b) The commission may adopt rules in accordance with Title 63G, Chapter 3, Utah

Administrative Rulemaking Act, to specify the nature of resource decisions subject to approval
under Section 54-17-402.

Amended by Chapter 382, 2008 General Session

54-17-402 Request for review of resource decision.
(1) Beginning on February 25, 2005, before implementing a resource decision, an energy utility

may request that the commission approve all or part of a resource decision in accordance with
this part.

(2)
(a) To obtain the approval permitted by Subsection (1), the energy utility shall file a request for

approval with the commission.
(b) The request for approval required by this section shall include any information required by

the commission by rule made in accordance with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act.
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(3) In ruling on a request for approval of a resource decision, the commission shall determine
whether the decision:

(a) is reached in compliance with this chapter and rules made in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act; and

(b) is in the public interest, taking into consideration:
(i) whether it will most likely result in the acquisition, production, and delivery of utility services

at the lowest reasonable cost to the retail customers of an energy utility located in this state;
(ii) long-term and short-term impacts;
(iii) risk;
(iv) reliability;
(v) financial impacts on the energy utility; and
(vi) other factors determined by the commission to be relevant.

(4)
(a) If the commission approves a proposed resource decision only in part, the commission shall

explain in the order issued under this section why the commission does not approve the
resource decision in total.

(b) Recovery of expenses incurred in connection with parts of a resource decision that are not
approved is subject to the review of the commission as part of a rate hearing under Section
54-7-12.

(5) The commission may not approve a resource decision in whole or in part under this section
before holding a public hearing.

(6) Unless the commission determines that additional time to analyze a resource decision is
warranted and is in the public interest, within 180 days of the day on which the energy utility
files a request for approval, the commission shall:

(a) approve all or part of the resource decision;
(b) approve all or part of the resource decision subject to conditions imposed by the commission;

or
(c) disapprove all or part of the resource decision.

(7) The commission shall include in its order under this section:
(a) findings as to the approved projected costs of a resource decision; and
(b) the basis upon which the findings described in Subsection (7)(a) are made.

(8) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the commission
shall make rules regarding the process for approval of a resource decision under this section.

Amended by Chapter 382, 2008 General Session

54-17-403 Cost recovery.
(1)

(a) Except as otherwise provided in this section, if the commission approves any portion of an
energy utility's resource decision under Section 54-17-402, the commission shall, in a general
rate case or other appropriate commission proceeding, include in the energy utility's retail
rates the state's share of costs:

(i) relevant to that proceeding;
(ii) incurred by the energy utility in implementing the approved resource decision; and
(iii) up to the projected costs specified in the commission's order issued under Section

54-17-402.
(b) Except to the extent that the commission issues an order under Section 54-17-404, any

increase from the projected costs specified in the commission's order issued  under Section
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54-17-402 shall be subject to review by the commission as part of a rate hearing under
Section 54-7-12.

(2)
(a) Subsequent to the commission issuing an order described in Subsection (2)(a)(i) or (ii),  the

commission may disallow some or all costs incurred in connection with an approved resource
decision if the commission finds that an energy utility's actions in implementing an approved
resource decision are not prudent because of new information or changed circumstances that
occur after:

(i) the commission approves the resource decision under Section 54-17-402; or
(ii) the commission issues an order to proceed under Section 54-17-404.

(b) In making a determination of prudence under Subsection (2)(a), the commission shall use the
standards identified in Section 54-4-4.

(3) Notwithstanding any other provision of this chapter, the commission may disallow some or all of
the costs incurred by an energy utility in connection with an approved resource decision upon a
finding by the commission that the energy utility is responsible for a material misrepresentation
or concealment in connection with an approval process under this chapter.

Enacted by Chapter 11, 2005 General Session

54-17-404 Order to proceed.
(1)

(a) In the event of a change in circumstances or projected costs, an energy utility may seek a
commission review and determination of whether the energy utility should proceed with the
implementation of an approved resource decision.

(b) In making a determination under this Subsection (1), the commission shall use the standards
identified in Subsection 54-17-402(3)(b).

(c) Before making a determination under this Subsection (1) the commission:
(i) may hold a public hearing; and
(ii) shall provide an opportunity for public comment.

(2) Unless the commission determines that additional time is warranted and is in the public interest,
within 60 days of the day on which the energy utility files a request for commission review and
determination under this section, the commission shall:

(a) issue an order:
(i) determining that the energy utility should proceed with the implementation of the resource

decision;
(ii) making findings as to the total projected costs of the approved resource decision; and
(iii) stating the basis upon which the findings described in Subsection (2)(a)(ii) are made; or

(b) issue an order determining that the energy utility should not proceed with the implementation
of the resource decision.

(3) If the commission determines that the energy utility should proceed with the implementation
of the approved resource decision, the commission shall, in a general rate case or other
appropriate commission proceeding, include in the energy utility's retail rates the state's share
of costs:

(a) relevant to that proceeding;
(b) incurred by the energy utility in implementing the approved resource decision; and
(c) up to the projected costs as specified in the commission's order issued under Subsection (2)

(a).
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(4) If the commission determines that the energy utility should not proceed with the implementation
of the approved resource decision, the commission shall, in a general rate case or other
appropriate commission proceeding, include in the energy utility's retail rates the state's share
of costs:

(a) relevant to that proceeding; and
(b) incurred by the energy utility in implementing the approved resource decision before issuance

of a determination not to proceed, including any prudently incurred costs of terminating the
approved resource decision.

(5) A commission order under this section not to proceed with the implementation of a resource
decision may not prejudice:

(a) the right of an energy utility to:
(i) continue to implement the resource decision; and
(ii) seek recovery of costs incurred after a determination not to proceed in a future rate

proceeding; or
(b) the right of any other party to support or oppose the recovery sought under Subsection (5)(a)

(ii).
(6) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the commission

shall make rules regarding the process for the commission's review and determination on a
request for an order to proceed under this section.

Amended by Chapter 382, 2008 General Session

Part 5
Waiver of Energy Resource Procurement Requirements

54-17-501 Waiver of requirement for solicitation or approval.
(1) An affected electrical utility may obtain a waiver of the requirement that it conduct a solicitation

process under Part 2, Solicitation Process, or the requirement that it obtain approval of a
significant energy resource decision under Part 3, Resource Plans and Significant Energy
Resource Approval, if the commission determines that waiving the requirement is in the public
interest because there exists:

(a) a clear emergency;
(b) a time-limited commercial or technical opportunity that provides value to the customers of the

affected electrical utility; or
(c) any other factor that makes waiving the requirement in the public interest.

(2) To obtain a finding from the commission under Subsection (1), the affected electrical utility
shall, as soon as practicable after learning of the existence of a circumstance specified in
Subsection (1):

(a) file a verified application with the commission; and
(b) serve an electronic and paper copy of the verified application, including all associated exhibits

and attachments, on each person reflected on a list to be maintained and published by the
commission on its Internet website that has requested service of waiver requests and has
signed a generic protective order issued by the commission limiting the use of information
contained in or attached to a waiver request.

(3) A verified application filed pursuant to Subsection (2) shall:
(a) identify any waiver requested;
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(b) explain the basis for each waiver requested;
(c) specify any time sensitivity associated with the verified application;
(d) explain why the waiver requested is in the public interest; and
(e) contain other information required by the commission by rule made in accordance with Title

63G, Chapter 3, Utah Administrative Rulemaking Act.
(4) Upon receipt of a verified application filed under Subsection (2), the commission shall, before

the end of the next business day, provide public notice of a technical conference to be held no
sooner than three business days and no later than seven calendar days following the day on
which the verified application is filed and served.

(5)
(a) At the technical conference held under Subsection (4), the affected electrical utility shall

provide adequate support for its verified application and shall respond to questions of the
commission, an independent evaluator if one is participating, and any other interested person.

(b) The commission shall prepare and retain a transcript of the technical conference.
(6) No less than three business days and no more than seven calendar days following the

technical conference, the independent evaluator and any interested person may file and serve
comments concerning the verified application.

(7) The commission shall issue a written decision either granting, granting with conditions, or
denying each waiver requested no later than seven calendar days following the deadline for the
independent evaluator and any interested person to file comments under Subsection (6).

(8)
(a) If confidential or trade secret information is provided or used in the verified application, in

the technical conference, in comments filed on the verified application or otherwise in the
process, that information shall be clearly identified by the providing person as confidential and
shall be provided on a confidential basis subject to the terms of a protective order issued by
the commission.

(b)
(i) The commission shall issue a generic protective order to govern access to and use of

confidential information in connection with a request for waiver under this part.
(ii) Upon request by the affected electrical utility or any interested person, the commission may

issue a supplemental protective order in connection with any verified application.
(c)

(i) The generic protective order and any supplemental protective order restrict use of
confidential information to the proceeding on the verified application, however, use of the
confidential information in the proceeding is not considered a competitive purpose under
Subsection (8)(c)(ii).

(ii) The generic protective order and any supplemental protective order shall forbid the use of
confidential information for competitive purposes.

(d) An interested person may gain access to and use confidential information in accordance with
the terms of a protective order issued by the commission.

(9) Notwithstanding the time frames in Subsections (4), (6), and (7), the commission:
(a) shall take action or schedule proceedings as soon as reasonably practicable in light of the

circumstances and urgency demonstrated by the verified application and any subsequent
information provided during the process; and

(b) may shorten or lengthen the time frames if the commission determines that changing them
is warranted and in the public interest, except that a time frame may not be lengthened
solely because an independent evaluator is not available to participate or to complete a
recommendation.
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(10) If an affected electrical utility is granted a waiver to acquire or construct a significant energy
resource in accordance with this section:

(a) the provisions of Sections 54-17-303 and 54-17-304 do not apply to the significant energy
resource decision;

(b) any cost recovery that an affected electrical utility seeks in connection with that significant
energy resource is subject to a future prudence review by the commission under Subsection
54-4-4(4); and

(c) the waiver grant does not create any presumption that the affected electrical utility's action in
acquiring or constructing a significant energy resource was prudent.

(11)
(a) Subject to Subsection (11)(b), the commission shall use reasonable efforts to have an

independent evaluator available to participate in any application for a waiver under this part.
(b) The commission may decline to use an independent evaluator in the consideration of a waiver

application if the commission determines the use of an independent evaluator is:
(i) not appropriate under the circumstances;
(ii) not available under terms or conditions the commission considers reasonable; or
(iii) not available to participate or complete a recommendation within any time frame

established under Subsection (4), (6), (7), or (9).
(c) The validity of an order entered under this part is not affected by:

(i) the unavailability of an independent evaluator; or
(ii) the failure of an independent evaluator to participate or complete a recommendation within

any time frame established under Subsection (4), (6), (7), or (9).
(12) The commission shall issue a generic protective order as provided in Subsections (2)(b) and

(8)(b).
(13) By September 1, 2007, the commission shall, in accordance with Title 63G, Chapter 3, Utah

Administrative Rulemaking Act, make rules concerning the process for obtaining a waiver of the
solicitation or approval process consistent with this section.

Amended by Chapter 382, 2008 General Session

54-17-502 Renewable energy source -- Solicitation -- Consultant.
(1) Sections 54-17-102 through 54-17-404 do not apply to a significant energy resource that is

a renewable energy source as defined in Section 54-17-601 if the nameplate capacity of the
renewable energy source does not exceed 300 megawatts or, if applicable, the quantity of
capacity that is the subject of a contract for the purchase of electricity from a renewable energy
source does not exceed 300 megawatts.

(2)
(a)

(i) An affected electrical utility shall issue a public solicitation of bids for a renewable energy
source up to 300 megawatts in size by January 31 of each year in which it reasonably
anticipates that it will need to acquire or commence construction of a renewable energy
resource.

(ii) A solicitation for a renewable energy source issued by January 31, 2008 for up to 99
megawatts satisfies the requirement of this Subsection (2) for the year 2008 if:

(A) not later than 30 days after the day on which this section takes effect, the affected
electrical utility amends the solicitation or initiates a new solicitation to seek bids for
renewable energy source projects up to 300 megawatts in size; and
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(B) within 60 days after the day on which this section takes effect and as soon as practicable,
the commission retains a consultant in accordance with Subsection (3).

(b) A consultant hired under Subsection (2)(a)(ii)(B) shall perform the consultant's duties under
Subsection (3) in relation to the status of the solicitation process at the time the consultant is
retained and may not unreasonably delay the solicitation process.

(c) For a solicitation issued after January 31, 2008:
(i) the affected electrical utility shall develop a reasonable process for pre-approval of bidders;

and
(ii) in addition to publicly issuing the solicitation in Subsection (2)(a)(i), the affected electrical

utility shall send copies of the solicitation to each potential bidder who is pre-approved.
(d) The affected electrical utility shall evaluate in good faith each bid that is received and

negotiate in good faith with each bidder whose bid appears to be cost effective, as defined in
Section 54-17-602.

(e) Beginning on August 1, 2008, and on each August 1 thereafter, the affected electrical utility
shall file a notice with the commission indicating whether it reasonably anticipates that it
will need to acquire or commence construction of a renewable energy resource during the
following year.

(3)
(a) If the commission receives a notice under Subsection (2)(e) that the affected electrical utility

reasonably anticipates that it will need to acquire or commence construction of a renewable
energy source during the following year, the commission shall promptly retain a consultant to:

(i) validate that the affected electrical utility is following the bidder pre-approval process
developed pursuant to Subsection (2)(c) and make recommendations for changes to the
pre-approval process for future solicitations;

(ii) monitor and document all material aspects of the bids, bid evaluations, and bid negotiations
between the affected electrical utility and any bidders in the solicitation process;

(iii) maintain adequate documentation of each bid, including the solicitation, evaluation,
and negotiation processes and the reason for the conclusion of negotiations, which
documentation shall be transmitted to the commission at the conclusion of all negotiations in
the solicitation; and

(iv) be available to testify under oath before the commission in any relevant proceeding
concerning all aspects of the public solicitation process.

(b) The commission and the consultant shall use all reasonable efforts to not delay the
solicitation process.

(4) Documentation provided to the commission by the consultant shall be available to the affected
electrical utility, any bidder, or other interested person under terms and conditions and at times
determined appropriate by the commission.

(5)
(a) The commission and the consultant shall execute a contract approved by the commission

with terms and conditions approved by the commission.
(b) Unless otherwise provided by contract, an invoice for the consultant's services shall be sent to

the Division of Public Utilities for review and approval.
(c) After approval under Subsection (5)(b), the invoice shall be forwarded to the affected

electrical utility for payment to the consultant.
(d) The affected electrical utility may, in a general rate case or other appropriate commission

proceeding, include, and the commission shall allow, recovery by the affected electrical utility
of any amount paid by the affected electrical utility for the consultant.

(6)
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(a) Nothing in this section precludes an affected electrical utility from constructing or acquiring
any renewable energy source project outside the solicitation process provided for in this
section, including purchasing electricity from any renewable energy source project that
chooses to self-certify as a qualifying facility under the federal Public Utility Regulatory
Policies Act of 1978.

(b) An affected electrical utility that constructs a renewable energy source outside the solicitation
process of this section or Section 54-17-201 shall file a notice with the commission at least 60
days before the date of commencement of construction, indicating the size and location of the
renewable energy source.

(c) The date of commencement of construction under Subsection (6)(b) is the date of any
directive from an affected electrical utility to the person responsible for the construction of the
renewable energy source authorizing or directing the person to proceed with construction.

(d) For an affected electrical utility whose rates are regulated by the commission, the utility
has the burden of proving in a rate case or other appropriate commission proceeding the
prudence, reasonableness, and cost-effectiveness of construction under this Subsection
(6), including the method used to evaluate the risks and value of any bid submitted in the
solicitation under this section.

(7) Nothing in this section requires an affected electrical utility to enter into any transaction that it
reasonably believes is not cost effective or otherwise is not in the public interest.

Enacted by Chapter 374, 2008 General Session

Part 6
Carbon Emission Reductions for Electrical Corporations

54-17-601 Definitions.
          As used in this part:

(1) "Adjusted retail electric sales" means the total kilowatt-hours of retail electric sales of an
electrical corporation to customers in this state in a calendar year, reduced by:

(a) the amount of those kilowatt-hours attributable to electricity generated or purchased in
that calendar year from qualifying zero carbon emissions generation and qualifying carbon
sequestration generation;

(b) the amount of those kilowatt-hours attributable to electricity generated or purchased in
that calendar year from generation located within the geographic boundary of the Western
Electricity Coordinating Council that derives its energy from one or more of the following but
that does not satisfy the definition of a renewable energy source or that otherwise has not
been used to satisfy Subsection 54-17-602(1):

(i) wind energy;
(ii) solar photovoltaic and solar thermal energy;
(iii) wave, tidal, and ocean thermal energy;
(iv) except for combustion of wood that has been treated with chemical preservatives such

as creosote, pentachlorophenol or chromated copper arsenate, biomass and biomass
byproducts, including:

(A) organic waste;
(B) forest or rangeland woody debris from harvesting or thinning conducted to improve forest

or rangeland ecological health and to reduce wildfire risk;
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(C) agricultural residues;
(D) dedicated energy crops; and
(E) landfill gas or biogas produced from organic matter, wastewater, anaerobic digesters, or

municipal solid waste;
(v) geothermal energy;
(vi) hydroelectric energy; or
(vii) waste gas and waste heat capture or recovery; and

(c) the number of kilowatt-hours attributable to reductions in retail sales in that calendar year
from demand side management as defined in Section 54-7-12.8, with the kilowatt-hours for
an electrical corporation whose rates are regulated by the commission and adjusted by the
commission to exclude kilowatt-hours for which a renewable energy certificate is issued under
Subsection 54-17-603(4)(b).

(2) "Amount of kilowatt-hours attributable to electricity generated or purchased in that calendar
year from qualifying carbon sequestration generation," for qualifying carbon sequestration
generation, means the kilowatt-hours supplied by a facility during the calendar year multiplied
by the ratio of the amount of carbon dioxide captured from the facility and sequestered to
the sum of the amount of carbon dioxide captured from the facility and sequestered plus the
amount of carbon dioxide emitted from the facility during the same calendar year.

(3) "Banked renewable energy certificate" means a bundled or unbundled renewable energy
certificate that is:

(a) not used in a calendar year to comply with this part or with a renewable energy program in
another state; and

(b) carried forward into a subsequent year.
(4) "Bundled renewable energy certificate" means a renewable energy certificate for qualifying

electricity that is acquired:
(a) by an electrical corporation by a trade, purchase, or other transfer of electricity that includes

the renewable energy attributes of, or certificate that is issued for, the electricity; or
(b) by an electrical corporation by generating the electricity for which the renewable energy

certificate is issued.
(5) "Electrical corporation":

(a) is as defined in Section 54-2-1; and
(b) does not include a person generating electricity that is not for sale to the public.

(6) "Qualifying carbon sequestration generation" means a fossil-fueled generating facility located
within the geographic boundary of the Western Electricity Coordinating Council that:

(a) becomes operational or is retrofitted on or after January 1, 2008; and
(b) reduces carbon dioxide emissions into the atmosphere through permanent geological

sequestration or through another verifiably permanent reduction in carbon dioxide emissions
through the use of technology.

(7) "Qualifying electricity" means electricity generated on or after January 1, 1995 from a
renewable energy source if:

(a)
(i) the renewable energy source is located within the geographic boundary of the Western

Electricity Coordinating Council; or
(ii) the qualifying electricity is delivered to the transmission system of an electrical corporation

or a delivery point designated by the electrical corporation for the purpose of subsequent
delivery to the electrical corporation; and

(b) the renewable energy attributes of the electricity are not traded, sold, transferred, or otherwise
used to satisfy another state's renewable energy program.
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(8) "Qualifying zero carbon emissions generation":
(a) means a generation facility located within the geographic boundary of the Western Electricity

Coordinating Council that:
(i) becomes operational on or after January 1, 2008; and
(ii) does not produce carbon as a byproduct of the generation process;

(b) includes generation powered by nuclear fuel; and
(c) does not include renewable energy sources used to satisfy the requirement established under

Subsection 54-17-602(1).
(9) "Renewable energy certificate" means a certificate issued under Section 54-17-603.
(10) "Renewable energy source" means:

(a) an electric generation facility or generation capability or upgrade that becomes operational on
or after January 1, 1995 that derives its energy from one or more of the following:

(i) wind energy;
(ii) solar photovoltaic and solar thermal energy;
(iii) wave, tidal, and ocean thermal energy;
(iv) except for combustion of wood that has been treated with chemical preservatives such

as creosote, pentachlorophenol or chromated copper arsenate, biomass and biomass
byproducts, including:

(A) organic waste;
(B) forest or rangeland woody debris from harvesting or thinning conducted to improve forest

or rangeland ecological health and to reduce wildfire risk;
(C) agricultural residues;
(D) dedicated energy crops; and
(E) landfill gas or biogas produced from organic matter, wastewater, anaerobic digesters, or

municipal solid waste;
(v) geothermal energy located outside the state;
(vi) waste gas and waste heat capture or recovery whether or not it is renewable, including

methane gas from:
(A) an abandoned coal mine; or
(B) a coal degassing operation associated with a state-approved mine permit;

(vii) efficiency upgrades to a hydroelectric facility, without regard to the date upon which the
facility became operational, if the upgrades become operational on or after January 1, 1995;

(viii) compressed air, if:
(A) the compressed air is taken from compressed air energy storage; and
(B) the energy used to compress the air is a renewable energy source; or

(ix) municipal solid waste;
(b) any of the following:

(i) up to 50 average megawatts of electricity per year per electrical corporation from a certified
low-impact hydroelectric facility, without regard to the date upon which the facility becomes
operational, if the facility is certified as a low-impact hydroelectric facility on or after January
1, 1995, by a national certification organization;

(ii) geothermal energy if located within the state, without regard to the date upon which the
facility becomes operational; or

(iii) hydroelectric energy if located within the state, without regard to the date upon which the
facility becomes operational;

(c) hydrogen gas derived from any source of energy described in Subsection (10)(a) or (b);
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(d) if an electric generation facility employs multiple energy sources, that portion of the electricity
generated that is attributable to energy sources described in Subsections (10)(a) through (c);
and

(e) any of the following located in the state and owned by a user of energy:
(i) a demand side management measure, as defined by Subsection 54-7-12.8(1), with the

quantity of renewable energy certificates to which the user is entitled determined by the
equivalent energy saved by the measure;

(ii) a solar thermal system that reduces the consumption of fossil fuels, with the quantity of
renewable energy certificates to which the user is entitled determined by the equivalent
kilowatt-hours saved, except to the extent the commission determines otherwise with
respect to net-metered energy;

(iii) a solar photovoltaic system that reduces the consumption of fossil fuels with the quantity of
renewable energy certificates to which the user is entitled determined by the total production
of the system, except to the extent the commission determines otherwise with respect to
net-metered energy;

(iv) a hydroelectric or geothermal facility with the quantity of renewable energy certificates to
which the user is entitled determined by the total production of the facility, except to the
extent the commission determines otherwise with respect to net-metered energy;

(v) a waste gas or waste heat capture or recovery system, other than from a combined
cycle combustion turbine that does not use waste gas or waste heat, with the quantity of
renewable energy certificates to which the user is entitled determined by the total production
of the system, except to the extent the commission determines otherwise with respect to
net-metered energy; and

(vi) the station use of solar thermal energy, solar photovoltaic energy, hydroelectric energy,
geothermal energy, waste gas, or waste heat capture and recovery.

(11) "Unbundled renewable energy certificate" means a renewable energy certificate associated
with:

(a) qualifying electricity that is acquired by an electrical corporation or other person by trade,
purchase, or other transfer without acquiring the electricity for which the certificate was
issued; or

(b) activities listed in Subsection (10)(e).

Amended by Chapter 119, 2010 General Session
Amended by Chapter 125, 2010 General Session
Amended by Chapter 268, 2010 General Session

54-17-602 Target amount of qualifying electricity -- Renewable energy certificate -- Cost-
effectiveness -- Cooperatives.
(1)

(a) To the extent that it is cost effective to do so, beginning in 2025 the annual retail electric sales
in this state of each electrical corporation shall consist of qualifying electricity or renewable
energy certificates in an amount equal to at least 20% of adjusted retail electric sales.

(b) The amount under Subsection (1)(a) is computed based upon adjusted retail electric sales for
the calendar year commencing 36 months before the first day of the year for which the target
calculated under Subsection (1)(a) applies.

(c) Notwithstanding Subsections (1)(a) and (b), an increase in the annual target from one year to
the next may not exceed the greater of:

(i) 17,500 megawatt-hours; or
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(ii) 20% of the prior year's amount under Subsections (1)(a) and (b).
(2)

(a) Cost-effectiveness under Subsection (1) for other than a cooperative association is
determined in comparison to other viable resource options using the criteria provided by
Subsection 54-17-201(2)(c)(ii).

(b) For an electrical corporation that is a cooperative association, cost-effectiveness is
determined using criteria applicable to the cooperative association's acquisition of a
significant energy resource established by the cooperative association's board of directors.

(3) This section does not require an electrical corporation to:
(a) substitute qualifying electricity for electricity from a generation source owned or contractually

committed, or from a contractual commitment for a power purchase;
(b) enter into any additional electric sales commitment or any other arrangement for the sale or

other disposition of electricity that is not already, or would not be, entered into by the electrical
corporation; or

(c) acquire qualifying electricity in excess of its adjusted retail electric sales.
(4) For the purpose of Subsection (1), an electrical corporation may combine the following:

(a) qualifying electricity from a renewable energy source owned by the electrical corporation;
(b) qualifying electricity acquired by the electrical corporation through trade, power purchase, or

other transfer; and
(c) a bundled or unbundled renewable energy certificate, including a banked renewable energy

certificate.
(5) For an electrical corporation whose rates the commission regulates, the following rules

concerning renewable energy certificates apply:
(a) a banked renewable energy certificate with an older issuance date shall be used before any

other banked renewable energy certificate issued at a later date is used; and
(b) the total of all unbundled renewable energy certificates, including unbundled banked

renewable energy certificates, may not exceed 20% of the amount of the annual target
provided for in Subsection (1).

(6) An electrical corporation that is a cooperative association may count towards Subsection (1)
any of the following:

(a) electric production allocated to this state from hydroelectric facilities becoming operational
after December 31, 2007 if the facilities are located in any state in which the cooperative
association, or a generation and transmission cooperative with which the cooperative
association has a contract, provides electric service;

(b) qualifying electricity generated or acquired or renewable energy certificates acquired for a
program that permits a retail customer to voluntarily contribute to a renewable energy source;
and

(c) notwithstanding Subsection 54-17-601(7), an unbundled renewable energy certificate
purchased from a renewable energy source located outside the geographic boundary of the
Western Electricity Coordinating Council if the electricity on which the unbundled renewable
energy certificate is based would be considered qualifying electricity if the renewable energy
source was located within the geographic boundary of the Western Electricity Coordinating
Council.

(7) The use of the renewable attributes associated with qualifying electricity to satisfy any federal
renewable energy requirement does not preclude the electricity from being qualifying electricity
for the purpose of this chapter.

Enacted by Chapter 374, 2008 General Session
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54-17-603 Renewable energy certificate -- Issuance -- Use to satisfy other requirements.
(1) The commission shall establish a process for issuance or recognition of a renewable energy

certificate.
(2) The commission process under Subsection (1) shall provide for the issuance, monitoring,

accounting, transfer, and use of a renewable energy certificate, including in electronic form.
(3) The commission may:

(a) consult with another state or a federal agency and any regional system or trading program to
fulfill Subsection (1); and

(b) allow use of a renewable energy certificate that is issued, monitored, accounted for, or
transferred by or through a regional system or trading program, including the Western
Renewable Energy Generation Information System, to fulfill this part's provisions.

(4) A renewable energy certificate shall be issued for:
(a) qualifying electricity generated on and after January 1, 1995; and
(b) the activities of an energy user described in Subsections 10-19-102(11)(e) and 54-17-601(10)

(e) on and after January 1, 1995.
(5) The person requesting a renewable energy certificate shall affirm that the renewable energy

attributes of the electricity have not been traded, sold, transferred, or otherwise used to satisfy
another state's renewable energy requirements.

(6)
(a) For the purpose of satisfying Subsection 54-17-602(1) and the issuance of a renewable

energy certificate under this section, a renewable energy source located in this state that
derives its energy from solar photovoltaic or solar thermal energy shall be credited for 2.4
kilowatt-hours of qualifying electricity for each 1.0 kilowatt-hour generated.

(b) Notwithstanding Subsection (6)(a), the acquisition or construction by an electrical corporation
of a renewable energy source that derives its energy from solar photovoltaic or solar thermal
energy shall comply with the cost-effectiveness criteria of Subsection 54-17-201(2)(c)(ii).

(7) A renewable energy certificate issued under this section:
(a) does not expire; and
(b) may be banked.

(8) The commission may recognize a renewable energy certificate that is issued, monitored,
accounted for, or transferred by or through another state or a regional system or trading
program, including the Western Renewable Energy Generation Information System, if the
renewable energy certificate is for qualifying electricity.

(9) A renewable energy certificate:
(a) may be used only once to satisfy Subsection 54-17-602(1);
(b) may be used for the purpose of Subsection 54-17-602(1) and the qualifying electricity on

which the renewable energy certificate is based may be used to satisfy any federal renewable
energy requirement; and

(c) may not be used if it has been used to satisfy any other state's renewable energy
requirement.

(10) The commission shall establish procedures and reasonable rates permitting an electrical
corporation that is a purchasing utility under Section 54-12-2 to acquire or retain a renewable
energy certificate associated with the purchase of power from an independent energy producer.

Amended by Chapter 140, 2009 General Session

54-17-604 Plans and reports.
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(1) An electrical corporation shall develop and maintain a plan for implementing Subsection
54-17-602(1), consistent with the cost-effectiveness criteria of Subsection 54-17-201(2)(c)(ii).

(2)
(a) A progress report concerning a plan under Subsection (1) for other than a cooperative

association shall be filed with the commission by January 1 of each of the years 2010, 2015,
2020, and 2024.

(b) For an electrical corporation that is a cooperative association, a progress report shall be filed
with the cooperative association's board of directors by January 1 of each of the years 2010,
2015, 2020, and 2024.

(3) The progress report under Subsection (2) shall contain:
(a) the actual and projected amount of qualifying electricity through 2025;
(b) the source of qualifying electricity;
(c)

(i) an analysis of the cost-effectiveness of renewable energy sources for other than a
cooperative association; or

(ii) an estimate of the cost of achieving the target for an electrical corporation that is a
cooperative association;

(d) a discussion of conditions impacting the renewable energy source and qualifying electricity
markets;

(e) any recommendation for a suggested legislative or program change; and
(f) for other than a cooperative association, any other information requested by the commission

or considered relevant by the electrical corporation.
(4) The plan and progress report required by Subsections (1) and (2) may include procedures that

will be used by the electrical corporation to identify and select any renewable energy resource
and qualifying electricity that satisfy the criteria of Subsection 54-17-201(2)(c)(ii).

(5) By July 1, 2026, each electrical corporation shall file a final progress report demonstrating:
(a) how Subsection 54-17-602(1) is satisfied for the year 2025; or
(b) the reason why Subsection 54-17-602(1) is not satisfied for the year 2025, if it is not satisfied.

(6) By January 1 of each of the years 2011, 2016, 2021, and 2025, the Division of Public Utilities
shall submit to the Legislature a report containing a summary of any progress report filed under
Subsections (2) through (5).

(7) The summary required by Subsection (6) shall include any recommendation for legislative
changes.

(8)
(a) By July 1, 2027, the commission shall submit to the Legislature a report summarizing the final

progress reports and recommending any legislative changes.
(b) The 2027 summary may contain a recommendation to the Legislature concerning any

action to be taken with respect to an electrical corporation that does not satisfy Subsection
54-17-602(1) for 2025.

(c) The commission shall provide an opportunity for public comment and take evidence before
recommending any action to be taken with respect to an electrical corporation that does not
satisfy Subsection 54-17-602(1) for 2025.

(9) If a recommendation containing a penalty for failure to satisfy Subsection 54-17-602(1) is
made under Subsection (8), the proposal shall require that any amount paid by an electrical
corporation as a penalty be utilized to fund demand-side management for the retail customers
of the electrical corporation paying the penalty.

(10) A penalty may not be proposed under this section if an electrical corporation's failure to satisfy
Subsection 54-17-602(1) is due to:
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(a) a lack of cost-effective means to satisfy the requirement; or
(b) force majeure.

(11) By July 1, 2026, an electrical corporation that is a cooperative association shall file a final
progress report demonstrating:

(a) how Subsection 54-17-602(1) is satisfied for the year 2025; or
(b) the reason why Subsection 54-17-602(1) is not satisfied for the year 2025 if it is not satisfied.

(12) The plan and any progress report file under this section by an electrical corporation that is
cooperative association shall be publicly available at the cooperative association's office or
posted on the cooperative association's website.

Enacted by Chapter 374, 2008 General Session

54-17-605 Recovery of costs for renewable energy activities.
(1) In accordance with other law, the commission shall include in the retail electric rates of an

electrical corporation whose rates the commission regulates the state's share of any of the
costs listed in Subsection (2) that are relevant to the proceeding in which the commission is
considering the electrical corporation's rates:

(a) if the costs are prudently incurred by the electrical corporation in connection with:
(i) the acquisition of a renewable energy certificate;
(ii) the acquisition of qualifying electricity for which a renewable energy certificate will be issued

after the acquisition; and
(iii) the acquisition, construction, and use of a renewable energy source; and

(b) to the extent any qualifying electricity or renewable energy source under Subsection (1)(a)
satisfies the cost-effectiveness criteria of Subsection 54-17-201(2)(c)(ii).

(2) The following are costs that may be recoverable under Subsection (1):
(a) a cost of siting, acquisition of property rights, equipment, design, licensing, permitting,

construction, owning, operating, or otherwise acquiring a renewable energy source and any
associated asset, including transmission;

(b) a cost to acquire qualifying electricity through trade, power purchase, or other transfer;
(c) a cost to acquire a bundled or unbundled renewable energy certificate, if any net revenue

from the sale of a renewable energy certificate allocable to this state is also included in rates;
(d) a cost to interconnect a renewable energy source to the electrical corporation's transmission

and distribution system;
(e) a cost associated with using a physical or financial asset to integrate, firm, or shape a

renewable energy source on a firm annual basis to meet a retail electricity need; and
(f) any cost associated with transmission and delivery of qualifying electricity to a retail electricity

consumer.
(3)

(a) The commission may allow an electrical corporation to use an adjustment mechanism or
reasonable method other than a rate case under Sections 54-4-4 and 54-7-12 to allow
recovery of costs identified in Subsection (2).

(b) If the commission allows the use of an adjustment mechanism, both the costs and any
associated benefit shall be reflected in the mechanism, to the extent practicable.

(c) This Subsection (3) creates no presumption for or against the use of an adjustment
mechanism.

(4)
(a) The commission may permit an electrical corporation to include in its retail electric rates the

state's share of costs prudently incurred by the electrical corporation in connection with a
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renewable energy source, whether or not the renewable energy source ultimately becomes
operational, including costs of:

(i) siting;
(ii) property acquisition;
(iii) equipment;
(iv) design;
(v) licensing;
(vi) permitting; and
(vii) other reasonable items related to the renewable energy source.

(b) Subsection (4)(a) creates no presumption concerning the prudence or recoverability of the
costs identified.

(c) To the extent deferral is consistent with other applicable law, the commission may allow an
electrical corporation to defer costs recoverable under Subsection (4)(a) until the recovery
of the deferred costs can be considered in a rate proceeding or an adjustment mechanism
created under Subsection (3).

(d) An application to defer costs shall be filed within 60 days after the day on which the electrical
corporation determines that the renewable energy source project is impaired under generally
accepted accounting principles and will not become operational.

(e) Notwithstanding the opportunity to defer costs under Subsection (4)(c), a cost incurred by
an electrical corporation for siting, property acquisition, equipment, design, licensing, and
permitting of a renewable energy source that the electrical corporation proposes to construct
shall be included in the electrical corporation's project costs for the purpose of evaluating the
project's cost-effectiveness.

(f) A deferred cost under Subsection (4)(a) may not be added to, or otherwise considered in
the evaluation of, the cost of a project proposed by any person other than the electrical
corporation for the purpose of evaluating that person's proposal.

Enacted by Chapter 374, 2008 General Session

54-17-606 Commission rules.
          The commission shall make rules as necessary to implement this part.

Enacted by Chapter 374, 2008 General Session

54-17-607 Procedure and appeals under this chapter.
(1) The governing authority, as defined in Section 54-15-102, has primary jurisdiction concerning

issues of interpretation, implementation, and administration of this chapter.
(2) An appeal of a commission order under this chapter is governed by Chapter 7, Hearings,

Practice, and Procedure.

Enacted by Chapter 374, 2008 General Session

Part 7
Carbon Sequestration

54-17-701 Rules for carbon capture and geological storage.
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(1) By January 1, 2011, the Division of Water Quality and the Division of Air Quality, on behalf of
the Board of Water Quality and the Board of Air Quality, respectively, in collaboration with the
commission and the Division of Oil, Gas, and Mining and the Utah Geological Survey, shall
present recommended rules to the Legislature's Administrative Rules Review Committee for
the following in connection with carbon capture and accompanying geological sequestration of
captured carbon:

(a) site characterization approval;
(b) geomechanical, geochemical, and hydrogeological simulation;
(c) risk assessment;
(d) mitigation and remediation protocols;
(e) issuance of permits for test, injection, and monitoring wells;
(f) specifications for the drilling, construction, and maintenance of wells;
(g) issues concerning ownership of subsurface rights and pore space;
(h) allowed composition of injected matter;
(i) testing, monitoring, measurement, and verification for the entirety of the carbon capture and

geologic sequestration chain of operations, from the point of capture of the carbon dioxide to
the sequestration site;

(j) closure and decommissioning procedure;
(k) short- and long-term liability and indemnification for sequestration sites;
(l) conversion of enhanced oil recovery operations to carbon dioxide geological sequestration

sites; and
(m) other issues as identified.

(2) The entities listed in Subsection (1) shall report to the Legislature's Administrative Rules
Review Committee any proposals for additional statutory changes needed to implement rules
contemplated under Subsection (1).

(3) On or before July 1, 2009, the entities listed in Subsection (1) shall submit to the Legislature's
Public Utilities, Energy, and Technology and Natural Resources, Agriculture, and Environment
Interim Committees a progress report on the development of the recommended rules required
by this part.

(4) The recommended rules developed under this section apply to the injection of carbon dioxide
and other associated injectants in allowable types of geological formations for the purpose of
reducing emissions to the atmosphere through long-term geological sequestration as required
by law or undertaken voluntarily or for subsequent beneficial reuse.

(5) The recommended rules developed under this section do not apply to the injection of fluids
through the use of Class II injection wells as defined in 40 C.F.R. 144.6(b) for the purpose of
enhanced hydrocarbon recovery.

(6) Rules recommended under this section shall:
(a) ensure that adequate health and safety standards are met;
(b) minimize the risk of unacceptable leakage from the injection well and injection zone for

carbon capture and geologic sequestration; and
(c) provide adequate regulatory oversight and public information concerning carbon capture and

geologic sequestration.

Amended by Chapter 13, 2016 General Session

Part 8
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Renewable Energy Contracts

54-17-801 Definitions.
          As used in this part:

(1) "Contract customer" means a person who executes or will execute a renewable energy contract
with a qualified utility.

(2) "Qualified utility" means an electric corporation that serves more than 200,000 retail customers
in the state.

(3) "Renewable energy contract" means a contract under this part for the delivery of electricity from
one or more renewable energy facilities to a contract customer requiring the use of a qualified
utility's transmission or distribution system to deliver the electricity from a renewable energy
facility to the contract customer.

(4) "Renewable energy facility":
(a) except as provided in Subsection (4)(b), means a renewable energy source defined in Section

54-17-601 that is located in the state; and
(b) does not include an electric generating facility whose costs have been included in a qualified

utility's rates as a facility providing electric service to the qualified utility's system.
(5) "Renewable energy tariff" means a tariff offered by a qualified utility that allows the qualified

utility to procure renewable generation on behalf of and to serve its customers.

Amended by Chapter 393, 2016 General Session

54-17-802 Contracts for the purchase of electricity from a renewable energy facility.
(1) Within a reasonable time after receiving a request from a contract customer and subject to

reasonable credit requirements, a qualified utility shall enter into a renewable energy contract
with the requesting contract customer to supply some or all of the contract customer's electric
service from one or more renewable energy facilities selected by the contract customer.

(2) Subject to a contract customer agreeing to pay the qualified utility for all incremental costs
associated with metering facilities, communication facilities, and administration, a renewable
energy contract may provide for electricity to be delivered to a contract customer:

(a) from one renewable energy facility to a contract customer's single metered delivery location;
(b) from multiple renewable energy facilities to a contract customer's single metered delivery

location; or
(c) from one or more renewable energy facilities to a single contract customer's multiple metered

delivery locations.
(3)

(a) A single contract customer may aggregate multiple metered delivery locations to satisfy the
minimum megawatt limit under Subsection (4).

(b) Multiple contract customers may not aggregate their separate metered delivery locations to
satisfy the minimum megawatt limit under Subsection (4).

(4) The amount of electricity provided to a contract customer under a renewable energy contract
may not be less than 2.0 megawatts.

(5) The amount of electricity provided in any hour to a contract customer under a renewable energy
contract may not exceed the contract customer's metered kilowatt-hour load in that hour at the
metered delivery locations under the contract.

(6) A renewable energy contract that meets the requirements of Subsection (4) may provide for
one or more increases in the amount of electricity to be provided under the contract even
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though the amount of electricity to be provided by the increase is less than the minimum
amount required under Subsection (4).

(7) The total amount of electricity to be generated by renewable energy facilities and delivered to
contract customers at any one time under all renewable energy contracts may not exceed 300
megawatts, unless the commission approves in advance a higher amount.

(8) Electricity generated by a renewable energy facility and delivered to a contract customer under
a renewable energy contract may not be included in a net metering program under Chapter 15,
Net Metering of Electricity.

Enacted by Chapter 182, 2012 General Session

54-17-803 Ownership of a renewable energy facility -- Joint ownership -- Ownership of
environmental attributes.
(1) A renewable energy facility may be owned:

(a) by a person who will be a contract customer receiving electricity from the renewable energy
facility;

(b) by a qualified utility;
(c) by a person other than a contract customer or qualified utility; or
(d) jointly by any combination of Subsections (1)(a), (b), and (c), whether in equal shares or

otherwise.
(2) A qualified utility may be a joint owner of a renewable energy facility only if:

(a) the qualified utility consents to being a joint owner; and
(b) the joint ownership agreement requires the qualified utility to recover from contract customers

receiving electricity from the renewable energy facility all of the qualified utility's costs
associated with its ownership of the renewable energy facility, including administrative,
acquisition, operation, and maintenance costs, unless the commission, in an order issued in a
separate regulatory proceeding:

(i) authorizes the qualified utility to recover some of those costs from customers other than
contract customers;

(ii) determines that the rate to be paid for electricity from the renewable energy facility by
customers other than contract customers is cost effective; and

(iii) approves the inclusion of the rate determined under Subsection (2)(b)(ii) in general rates or
through a commission approved cost recovery mechanism.

(3) To the extent that any electricity from a renewable energy facility to be delivered to a contract
customer is owned by a person other than the contract customer:

(a) the qualified utility shall, by contract with the owner of the electricity to be sold from the
renewable energy facility, purchase electricity for resale to one or more contract customers;

(b) the qualified utility shall sell that electricity to the contract customer or customers under
renewable energy contracts with the same duration and pricing as the contract between the
qualified utility and the owner of the electricity to be sold from the renewable energy facility;
and

(c) the qualified utility's contract with the owner of the electricity to be sold from the renewable
energy facility shall provide that the qualified utility's obligation to purchase electricity under
that contract ceases if the contract customer defaults in its obligation to purchase and pay for
the electricity under the contract with the qualified utility.

(4) The right to any environmental attribute associated with a renewable energy facility shall remain
the property of the renewable energy facility's owner, except to the extent that a contract to
which the owner is a party provides otherwise.
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Enacted by Chapter 182, 2012 General Session

54-17-804 Exemption from certificate of convenience and necessity requirements.
(1) A qualified utility is not required to comply with Section 54-4-25 with respect to a renewable

energy facility that is the subject of a renewable energy contract if:
(a) each contract necessary for the commission to determine compliance with this part is filed

with the commission; and
(b) the commission determines that each contract relating to the renewable energy facility

complies with this part.
(2) In making its determination under Subsection (1)(b), the commission may process and consider

together multiple renewable energy contracts between the same contract customer and the
qualified utility providing for the delivery of electricity from a renewable energy facility to the
contract customer's multiple metered delivery locations.

Enacted by Chapter 182, 2012 General Session

54-17-805 Costs associated with delivering electricity from a renewable energy facility to a
contract customer.
(1) To the extent that a renewable energy contract provides for the delivery of electricity from a

renewable energy facility owned by the contract customer, the renewable energy contract
shall require the contract customer to pay for the use of the qualified utility's transmission or
distribution facilities at the qualified utility's applicable rates, which may include transmission
costs at the qualified utility's applicable rate approved by the Federal Energy Regulatory
Commission.

(2) To the extent that a renewable energy contract provides for the delivery of electricity from a
renewable energy facility owned by a person other than the qualified utility or the contract
customer, the renewable energy contract shall require the contract customer to bear all
reasonably identifiable costs that the qualified utility incurs in delivering the electricity from
the renewable energy facility to the contract customer, including all costs to procure and
deliver electricity and for billing, administrative, and related activities, as determined by the
commission.

(3) A qualified utility that enters a renewable energy contract shall charge a contract customer
for all metered electric service delivered to the contract customer, including generation,
transmission, and distribution service, at the qualified utility's applicable tariff rates, excluding:

(a) any kilowatt hours of electricity delivered from the renewable energy facility, based on the
time of delivery, adjusted for transmission losses;

(b) any kilowatts of electricity delivered from the renewable energy facility that coincide with
the contract customer's monthly metered kilowatt demand measurement, adjusted for
transmission losses;

(c) any transmission and distribution service that the contract customer pays for under
Subsection (1) or (2); and

(d) any transmission service that the contract customer provides under Subsection (2) to deliver
generation from the renewable energy facility.

Enacted by Chapter 182, 2012 General Session

54-17-806 Qualified utility renewable energy tariff.
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(1) The commission may authorize a qualified utility to implement a renewable energy tariff in
accordance with this section if the commission determines the tariff that the qualified utility
proposes is reasonable and in the public interest.

(2) If a tariff is authorized under Subsection (1), a qualified utility customer with an aggregated
electrical load of at least five megawatts and who agrees to service that is subject to the
renewable energy tariff shall pay:

(a) the customer's normal tariff rate;
(b) an incremental charge in an amount equal to the difference between the cost to the qualified

utility to supply renewable generation to the renewable energy tariff customer and the
qualified utility's avoided costs as defined in Subsection 54-2-1(1), or a different methodology
recommended by the qualified utility; and

(c) an administrative fee in an amount approved by the commission.
(3) The commission shall allow a qualified utility to recover the qualified utility's prudently incurred

cost of renewable generation procured pursuant to the tariff established in this section that is
not otherwise recovered from the proceeds of the tariff paid by customers agreeing to service
that is subject to the renewable energy tariff.

Enacted by Chapter 393, 2016 General Session

Chapter 18
Siting of High Voltage Power Line Act

Part 1
General Provisions

54-18-101 Title.
          This chapter is known as the "Siting of High Voltage Power Line Act."

Enacted by Chapter 316, 2009 General Session

54-18-102 Definitions.
          As used in this chapter:

(1) "Affected entity" means an entity as defined in Sections 10-9a-103 and 17-27a-103.
(2) "Affected landowner" means an owner of a property interest, as reflected in the most recent

county or city tax records as receiving a property tax notice, whose property is located within a
proposed corridor.

(3)
(a) "Construction" means the excavation, construction, and installation of a high voltage electric

power line or upgraded high voltage transmission line.
(b) "Construction" does not include:

(i) the temporary use of sites; or
(ii) studies and tests for:

(A) requirements of this chapter;
(B) state regulations;
(C) federal regulations;
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(D) securing geological and survey data; or
(E) any other actions taken by a public utility reasonably necessary to determine the location

of a target study area or proposed corridor.
(4) "High voltage power line" means:

(a) an electrical high voltage power line with a nominal voltage of 230 kilovolts or more; and
(b) an upgraded high voltage power line.

(5) "Land use application" has the same meaning as provided in Sections 10-9a-103 and
17-27a-103.

(6) "Land use authority" has the same meaning as provided in Sections 10-9a-103 and
17-27a-103.

(7) "Land use permit" has the same meaning as Sections 10-9a-103 and 17-27a-103.
(8) "Legislative body" has the same meaning as provided in Sections 10-9a-103 and 17-27a-103.
(9) "Proposed corridor" means the transmission line route within a target study area selected by

the public utility as the public utility's proposed alignment for a high voltage power line.
(10) "Proposed route" means the right-of-way needed for construction of the high voltage power

line.
(11) "Public utility" has the same meaning as provided in Section 54-2-1.
(12) "Target study area" means the geographic area for a new high voltage transmission line or an

upgraded high voltage power line as proposed by a public utility.
(13) "Upgraded high voltage power line" means increasing the voltage of an existing transmission

line to 230 kilovolts or more.

Enacted by Chapter 316, 2009 General Session

Part 2
Public Utility Duties for High Voltage Power Lines

54-18-201 Public utility to obtain approval for high voltage power lines.
(1) Except as provided in Subsections (2) and (3), a public utility shall comply with the

requirements of this chapter before beginning construction or operation of:
(a) a high voltage power line; or
(b) an upgraded high voltage power line.

(2) A public utility is not subject to the provisions of this chapter if the public utility has on or before
May 12, 2009:

(a) filed an application for or obtained a certificate of convenience and necessity for a high
voltage power line in accordance with the provisions of Section 54-4-25; or

(b) has initiated the acquisition of right-of-way for the construction of the high voltage
transmission line.

(3) A transmission line that is subject to federal permitting is not subject to the provisions of this
chapter.

Enacted by Chapter 316, 2009 General Session

Part 3
Notification - Process for Obtaining Land Use Permit - Appeal
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54-18-301 Notice of intent to file -- Content -- Prefiling procedures.
(1) If a public utility conducts any field work in preparation of establishing a target study area before

a notice of intent is filed in accordance with Subsection (2)(a), the public utility shall first notify
the local land use authority of the public utility's work.

(2)
(a) At least 90 days before the day on which a public utility files a land use application in a

city or county that requires a permit for the construction of a high voltage power line or an
upgraded high voltage power line, the public utility shall submit a notice of intent to the land
use authority of each affected entity.

(b) The notice of intent described in Subsection (2)(a) shall include:
(i) the name and mailing address of the public utility, including:

(A) the name of a contact person; and
(B) an address and telephone number for the contact person;

(ii) the purpose and need for the high voltage power line;
(iii) a map showing the target study area;
(iv) a description of environmentally sensitive areas in the target study area;
(v) the timing of construction; and
(vi) a list of affected entities.

(c) The land use authority of an affected entity may provide written comments to the public utility
within 30 days after the day on which the notice of intent is mailed under Subsection (2)(a).

(3) At least 60 days before filing a conditional use permit application with a local land use authority,
the public utility shall send a notice to:

(a) an affected entity;
(b) the land use authority of an affected entity; and
(c) an affected landowner.

(4) The notice required under Subsection (3) shall include:
(a) the name and mailing address of the public utility, including:

(i) the name of a contact person; and
(ii) an address and telephone number for the contact person;

(b) a description of the proposed corridor, including:
(i) location maps of:

(A) the target study area; and
(B) the public utility's proposed corridor within the target study area;

(ii) the width of the proposed route needed for the high voltage power line;
(iii) a description of the website described in Subsection (6); and
(iv) an explanation of:

(A) the land use application process;
(B) how an affected landowner may participate in a land use authority's land use application

process; and
(C) the rights of an affected land owner under Title 78B, Chapter 6, Part 5, Eminent Domain.

(5)
(a) For purposes of Subsection (3), a county, at the public utility's request, shall provide a

certified list of the most recent county tax records showing all affected landowners within 30
days after the day on which the public utility submits the request.

(b) A public utility may not be required to restart the notification process if:
(i) the county information provided under Subsection (5)(a) is insufficient or incorrect; and
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(ii) the public utility fails to send an affected landowner a notice of intent based on the
insufficient or incorrect information.

(6) Within one week of filing the notice of intent with a land use authority in accordance with
Subsection (2), the public utility shall:

(a)
(i) create and update a website to dispense information about the proposed high voltage power

line; and
(ii) on the website:

(A) designate a public utility point of contact; and
(B) explain how the public utility will respond to requests for information from the public and

public officials; and
(b)

(i) publish a public notice in a daily or weekly newspaper of general circulation at least once per
week for two weeks in each county where the target study area is located disclosing that the
public utility has filed a notice of intent with an affected entity; and

(ii) describe in the public notice:
(A) the proposed high voltage power line, including a map of the target study area; and
(B) how readers may obtain more information from the website or locations listed in

Subsection (3).

Enacted by Chapter 316, 2009 General Session

54-18-302 Public workshops.
          After a public utility files the notice of intent in accordance with Subsection 54-18-301(3) and

before it files a land use application, the public utility shall:
(1) conduct informal public workshops at locations along the proposed corridor to provide

information about:
(a) the high voltage power line; and
(b) the process for obtaining a land use permit; and

(2) provide notice of the public workshops at least 14 days before a public workshop to:
(a) a newspaper of general circulation in the target study area;
(b) radio stations in the target study area; and
(c) an affected entity.

Enacted by Chapter 316, 2009 General Session

54-18-303 Application for land use permit.
(1) Before a public utility may file a land use application for a proposed high voltage power line, the

public utility shall, in accordance with Subsection (2), identify a proposed corridor in the public
utility's land use application after:

(a) providing a notice of intent in accordance with Section 54-18-301; and
(b) conducting the public workshops in accordance with Section 54-18-302.

(2) If a public utility files a land use application for a high voltage power line, the public utility shall
comply with the land use application requirements created by a legislative body and land
use authority in accordance with Title 10, Chapter 9a, Municipal Land Use, Development,
and Management Act, and Title 17, Chapter 27a, County Land Use, Development, and
Management Act.
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(3) A local government may request cost information for modifications to the utility's proposed
corridor in accordance with the provisions of Title 54, Chapter 14, Utility Facility Review Board
Act.

Enacted by Chapter 316, 2009 General Session

54-18-304 Review of land use application.
(1)

(a) A land use authority shall grant or deny a public utility's land use permit within 60 days
after filing in accordance with the provisions of Title 10, Chapter 9a, Municipal Land
Use, Development, and Management Act, and Title 17, Chapter 27a, County Land Use,
Development, and Management Act.

(b) The Utility Facility Review Board may review a land use authority's land use permit decision in
accordance with Title 54, Chapter 14, Part 3, Utility Facility Review Board.

(2) Notwithstanding Subsection (1), if a public utility does not satisfy the notice of intent
requirements in accordance with Section 54-18-301 and public workshop requirements in
accordance with Section 54-18-302, a land use authority may withhold a decision on a public
utility's land use permit until the public utility satisfies the notification and public workshop
requirements.

Enacted by Chapter 316, 2009 General Session

54-18-305 Appeal of high voltage power line route.
          This chapter does not affect a public utility's or local government's right to appeal a high voltage

power line route to the Utility Facility Review Board in accordance with the provisions of Chapter
14, Utility Facility Review Board Act.

Amended by Chapter 89, 2013 General Session

Chapter 19
Regulation of Internet Protocol Services

54-19-101 Title.
          This chapter is known as "Regulation of Internet Protocol Services."

Enacted by Chapter 241, 2012 General Session

54-19-102 Definitions.
          As used in this section:

(1) "Internet protocol-enabled service" means any service, functionality, or application that uses
Internet protocol or a successor protocol that enables an end-user to send or receive voice,
data, or video communications.

(2) "Voice over Internet protocol service" means any service that:
(a) enables real time, two-way voice communication originating from or terminating at the user's

location in Internet protocol or a successor protocol;
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(b) uses a broadband connection from the user's location; and
(c) permits a user to receive a telephone call that originates on the public switched telephone

network and to terminate a call to the public switched telephone network.

Enacted by Chapter 241, 2012 General Session

54-19-103 Authority over Internet protocol-enabled services and voice over Internet protocol
services.
(1) A state agency and political subdivision of the state may not, directly or indirectly, regulate

Internet protocol-enabled service or voice over Internet protocol service.
(2) The regulatory prohibition in Subsection (1) does not:

(a) affect or limit the enforcement of criminal or civil laws, including consumer protection and
unfair or deceptive trade practice laws, that apply to the conduct of business;

(b) affect, limit, or prohibit the current or future assessment of:
(i) a tax;
(ii) a 911 fee;
(iii) a universal service fund fee;
(iv) a telecommunication relay fee; or
(v) a public utility regulatory fee;

(c) affect or modify:
(i) a right or obligation of any telecommunications carrier under 47 U.S.C. Sec. 251 and 47

U.S.C. Sec. 252;
(ii) any commission obligation to implement or enforce federal law;
(iii) a duty or power of the commission, under 47 U.S.C. Sec. 251 and 47 U.S.C. Sec. 252,

including arbitration and enforcement of an interconnection agreement;
(iv) any obligation for the provision of video service by any person; or
(v) the application of Section 54-8b-2.1; or

(d) affect the authority of the state or a political subdivision of the state to manage the use
of a public right of way, including any requirement for the joint use of utility poles or other
structures in the right of way.

Enacted by Chapter 241, 2012 General Session

Chapter 20
Sustainable Transportation and Energy Plan Act

54-20-101 Title.
          This chapter is known as the "Sustainable Transportation and Energy Plan Act."

Enacted by Chapter 393, 2016 General Session

54-20-102 Definitions.
          As used in this chapter:

(1) "Demand side management" means the same as that term is defined in Section 54-7-12.8.
(2) "Pilot program period" means a period of 5 years, beginning on January 1, 2017, during which

the sustainable transportation and energy plan is effective.
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(3) "Sustainable transportation and energy plan" means the programs approved by the commission
and undertaken by a large-scale electric utility during the pilot program period, including:

(a) the electric vehicle incentive program described in Section 54-20-103;
(b) the clean coal technology program described in Section 54-20-104; and
(c) the innovative technology programs described in Section 54-20-105.

Enacted by Chapter 393, 2016 General Session

54-20-103 Electric vehicle incentive program.
(1) The commission shall, before July 1, 2017, authorize a large-scale electric utility to establish a

program that promotes customer choice in electric vehicle charging equipment and service that
includes:

(a) an incentive to a large-scale electric utility customer to install or provide electric vehicle
infrastructure;

(b) time of use pricing for electric vehicle charging;
(c) any measure that the commission determines is in the public interest that incentivizes the

competitive deployment of electric vehicle charging infrastructure.
(2) The commission may review the expenditures made by a large-scale electric utility for the

program described in Subsection (1) in order to determine if the large-scale electric utility made
the expenditures prudently in accordance with the purposes of the program.

(3) A large-scale electric utility proposing a program for approval by the commission under this
section shall, before submitting the program to the commission for approval, seek input from:

(a) the Division of Public Utilities;
(b) the Office of Consumer Services;
(c) the Division of Air Quality; and
(d) any person that files a request for notice with the commission.

Enacted by Chapter 393, 2016 General Session

54-20-104 Clean coal technology program.
(1) Subject to Subsection (2), the commission shall authorize, before July 1, 2017, and, subject to

funding, approve a program that authorizes a large-scale electric utility to investigate, analyze,
and research clean coal technology.

(2) The commission may review the expenditures made by a large-scale electric utility for a
program described in Subsection (1) in order to determine if the large-scale electric utility made
the expenditures prudently in accordance with the purposes of the program.

Enacted by Chapter 393, 2016 General Session

54-20-105 Innovative utility programs.
(1) The commission may authorize, subject to funding available under Subsection 54-7-12.8(6)(b)

(ii)(B), a large-scale electric utility to implement programs that the commission determines are
in the interest of large-scale electric utility customers to provide for the investigation, analysis,
and implementation of:

(a) an economic development incentive rate;
(b) a solar generation incentive;
(c) a battery storage or electric grid related project;
(d) a commercial line extension pilot program;
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(e) a program to curtail emissions from thermal generation plant in the Salt Lake non-attainment
area during a non-attainment event as defined by the Division of Air Quality;

(f) an additional electric vehicle incentive program incremental to the program described in
Section 54-20-103;

(g) an additional clean coal program incremental to the program described in Section 54-20-104;
and

(h) any other technology program.
(2) The commission may review the expenditures made by a large-scale electric utility for a

program described in Subsection (1) in order to determine if the large-scale electric utility made
the expenditures prudently in accordance with the purposes of the program.

(3) The commission may authorize and establish funding for a conservation, efficiency, or new
technology program in addition to the programs described in this chapter if the conservation,
efficiency, or new technology program is cost-effective and in the public interest.

Enacted by Chapter 393, 2016 General Session

54-20-106 Extension of pilot program.
          Before the first day of the legislative session in the final year of the pilot program period, the

commission shall submit a report and recommendation to the Legislature regarding whether, in the
discretion of the commission, the Legislature should, for the sustainable transportation and energy
plan:
(1) extend the plan or a portion of the plan as a ratepayer funded program;
(2) implement the plan or a portion of the plan as a state funded program; or
(3) discontinue the plan or a portion of the plan.

Enacted by Chapter 393, 2016 General Session

54-20-107 Other programs.
          The commission may authorize a large-scale electric utility to establish a program in addition

to the programs described in this chapter if the commission determines that the program is cost-
effective and in the public interest.

Enacted by Chapter 393, 2016 General Session


