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Part 2
Organization or Dissolution

63H-2-201 Creation of Utah Energy Infrastructure Authority.
(1) There is created an independent state agency known as the "Utah Energy Infrastructure

Authority."
(2) Subject to Section 63H-2-203, the authority may:

(a) sue and be sued;
(b) enter into contracts generally;
(c)

(i) accept financial or other assistance from a public or private source for the authority's
activities, powers, and duties; and

(ii) expend money received under Subsection (2)(c)(i) for the purpose of building or enhancing
the state's energy delivery infrastructure;

(d)
(i) for the purpose of studying a qualifying transmission project, borrow money or accept

financial or other assistance from:
(A) a public entity; or
(B) any other source; and

(ii) comply with a condition of a loan or assistance described in Subsection (2)(d)(i);
(e) in accordance with Part 4, Bonding, issue one or more bonds to finance a qualifying energy

delivery project;
(f) hire one or more employees, including:

(i) a contract employee; and
(ii) legal counsel;

(g) enter into a partnership agreement with a business entity related to a qualifying energy
delivery project;

(h) enter into an agreement with a public entity related to a qualifying energy delivery project;
(i) if none of the authority's net earnings inure to the benefit of a private entity, use money

available to the authority:
(i) for administrative, overhead, legal, or other operating expenses of the authority; and
(ii) to pay the principal and interest on an authority bond;

(j) create one or more subsidiaries to engage in an activity that the authority may engage in
under this chapter;

(k) transact other business related to a qualifying energy delivery project;
(l) acquire, own, lease, or sell real property or personal property related to a qualifying energy

delivery project; or
(m) exercise a power provided for in this chapter.

(3) Unless expressly provided in this chapter, the state is not liable for an obligation, expense,
debt, or liability of the authority.

Amended by Chapter 37, 2012 General Session

63H-2-202 Authority board.
(1) There is created the Utah Energy Infrastructure Authority Board that consists of nine members,

appointed by the governor as follows:
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(a) the energy advisor or the executive director of the Office of Energy Development, who shall
serve as chair of the board;

(b) one member from the Governor's Office of Economic Development;
(c) one member from a public utility or electric interlocal entity that operates electric transmission

facilities within the state;
(d) two members representing the economic development interests of rural communities as

follows:
(i) one member currently serving as county commissioner of a county of the third, fourth, fifth, or

sixth class, as described in Section 17-50-501; and
(ii) one member of a rural community with work experience in the energy industry;

(e) two members of the general public with relevant industry or community experience;
(f) the director of the School and Institutional Trust Lands Administration created in Section

53C-1-201; and
(g) one member of the general public who has experience with public finance and bonding.

(2)
(a) The term of a board member is four years.
(b) Notwithstanding Subsection (2)(a), the governor shall, at the time of appointment or

reappointment, adjust the length of terms to ensure that the terms of board members are
staggered so that approximately half of the board is appointed every two years.

(c) The governor may remove a member of the board for cause.
(d) The governor shall fill a vacancy in the board in the same manner under this section as the

appointment of the member whose vacancy is being filled.
(e) An individual appointed to fill a vacancy shall serve the remaining unexpired term of the

member whose vacancy the individual is filling.
(f) A board member shall serve until a successor is appointed and qualified.

(3)
(a) Five members of the board constitute a quorum for conducting board business.
(b) A majority vote of the quorum present is required for an action to be taken by the board.

(4)
(a) Except as provided in Subsections (4)(b) and (4)(c), the board shall meet once each month,

on a day determined by the board, to review an application referred to the board by the
Office of Energy Development under Title 63M, Chapter 4, Part 6, High Cost Infrastructure
Development Tax Credit Act.

(b) Subject to Subsection (4)(c), the board may cancel the board's meeting for a given month if
there are no applications described in Subsection (4)(a) pending board approval.

(c) The board shall meet no less frequently than once each quarter, on a day determined by the
board.

(5) A member may not receive compensation or benefits for the member's service, but may receive
per diem and travel expenses in accordance with:

(a) Section 63A-3-106;
(b) Section 63A-3-107; and
(c) rules made by the Division of Finance pursuant to Sections 63A-3-106 and 63A-3-107.

Amended by Chapter 337, 2016 General Session

63H-2-203 Powers of the board and authority -- Officers.
(1)

(a) The authority is governed by the board.



Utah Code

Page 3

(b) Only the board may exercise a power of the authority.
(2) Subject to the other provisions of this chapter, the board shall:

(a) manage and conduct the activities of the authority; and
(b) determine the policies of the authority.

(3) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the board may
make rules necessary to implement this chapter.

(4) The board may:
(a) appoint one or more officers and employees required for the performance of the board's

duties under this chapter; and
(b) fix and determine the qualifications and duties of an officer or employee described in

Subsection (4)(a).

Enacted by Chapter 378, 2009 General Session

63H-2-204 Dissolution of authority.
(1) Subject to the other provisions of this section, the board may dissolve the authority:

(a) if the board determines that the authority can no longer comply with the requirements of this
chapter; and

(b) by a vote of at least five members of the board.
(2) The authority may not be dissolved if the authority has any of the following:

(a) an outstanding bonded indebtedness;
(b) an unpaid loan, indebtedness, or advance; or
(c) a legally binding contractual obligation with a person other than the state.

(3) Upon the dissolution of the authority:
(a) the Governor's Office of Economic Development shall publish a notice of dissolution:

(i) in a newspaper of general circulation in each county in which a qualifying energy delivery
project is located; and

(ii) electronically, in accordance with Section 45-1-101;
(b) the authority shall deposit its records with the state auditor, to be retained for the time period

determined by the state auditor; and
(c) the assets of the authority shall revert to the state.

(4) The authority shall pay the expenses of dissolution and winding up the affairs of the authority.
(5) If a dissolution under this section is part of a privatization of the authority, the dissolution is

subject to Title 63E, Chapter 1, Part 4, Privatization of Independent Entities.

Amended by Chapter 37, 2012 General Session


