Utah Code

Effective 5/12/2015
Chapter 3
Economic Development Programs

Part 1
Industrial Assistance Account

63N-3-101 Title -- Purpose.

(1) This chapter is known as "Economic Development Programs."

(2) This part is known as the "Industrial Assistance Account.”

(3) The Legislature finds and declares that the fostering and development of industry in Utah is a
state public purpose necessary to assure the welfare of its citizens, the growth of its economy,
and adequate employment for its citizens.

Renumbered and Amended by Chapter 283, 2015 General Session

63N-3-102 Definitions.
As used in this part:

(1) "Administrator" means the executive director or the executive director's designee.

(2) "Best available control technology" means a pollution control method that is approved by the
United States Environmental Protection Agency or the Department of Environmental Quality to
control a certain pollutant type to a specified degree.

(3) "Company creating an economic impediment” means a company that discourages economic
development within a reasonable radius of its location because of:

(a) odors;

(b) noise;

(c) pollution;

(d) health hazards; or

(e) other activities similar to those described in Subsections (3)(a) through (d).

(4) "Economic opportunities” means unique business situations or community circumstances,
including the development of recreation infrastructure, which lend themselves to the furtherance
of the economic interests of the state by providing a catalyst or stimulus to the growth or
retention, or both, of commerce and industry in the state, including retention of companies
whose relocation outside the state would have a significant detrimental economic impact on the
state as a whole, regions of the state, or specific components of the state as determined by the
board.

(5) "Economically disadvantaged rural area"” means a geographic area designated by the board
under Section 63N-3-111.

(6) "Nonattainment area" means a part of the state where air quality is determined to exceed the
National Ambient Air Quality Standards, as defined in the Clean Air Act Amendments of 1970,
Pub. L. No. 91-604, Sec. 109, for fine particulate matter (PM 2.5).

(7) "Replacement company" means a company locating its business or part of its business in a
location vacated by a company creating an economic impediment.

(8) "Restricted Account” means the restricted account known as the Industrial Assistance Account
created in Section 63N-3-103.

(9) "Targeted industry" means an industry or group of industries targeted by the board under
Section 63N-3-111, for economic development in the state.
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Amended by Chapter 34, 2016 General Session

63N-3-103 Industrial Assistance Account created -- Uses -- Administrator duties -- Costs.
(1) There is created a restricted account within the General Fund known as the "Industrial
Assistance Account" of which:
(a) up to 50% may be used in economically disadvantaged rural areas;
(b) up to 25% may be used to take timely advantage of economic opportunities as they arise; and
(c) up to 4% may be used to promote business and economic development in rural areas of the
state with the Business Expansion and Retention Initiative.
(2) The administrator shall administer:
(a) the restricted account created under Subsection (1), under the policy direction of the board;
and
(b) the Business Expansion and Retention Initiative for the rural areas of the state.
(3) The administrator may hire appropriate support staff to perform the duties required under this
section.
(4) The cost of administering the restricted account shall be paid from money in the restricted
account.
(5) Interest accrued from investment of money in the restricted account shall remain in the
restricted account.

Renumbered and Amended by Chapter 283, 2015 General Session

63N-3-104 Rural Fast Track Program -- Creation -- Funding -- Qualifications for program
participation -- Awards -- Reports.
1)

(a) There is created the Rural Fast Track Program.

(b) The program is a funded component of the economically disadvantaged rural areas
designation in Subsection 63N-3-103(1)(a).

(2) The purpose of the program is to provide an efficient way for small companies in rural areas of
the state to receive incentives for creating high paying jobs in those areas of the state.
3)

(a) Twenty percent of the unencumbered amount in the Industrial Assistance Account created
in Subsection 63N-3-103(1) at the beginning of each fiscal year shall be used to fund the
program.

(b) The 20% referred to in Subsection (3)(a) is not in addition to but is a part of the up to
50% designation for economically disadvantaged rural areas referred to in Subsection
63N-3-103(1)(a).

(c) If any of the 20% allocation referred to in Subsection (3)(a) has not been used in the program
by the end of the third quarter of each fiscal year, that money may be used for any other loan,
grant, or assistance program offered through the Industrial Assistance Account during the
fiscal year.

(4)

(a) To qualify for participation in the program a company:

(i) shall complete and file with the office an application for participation in the program, signed
by an officer of the company;

(ii) shall be located and conduct its business operations in a county in the state of the third,
fourth, fifth, or sixth class as described in Section 17-50-501;
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(iif) which is located and conducts its business operations in a third class county as described in
Section 17-50-501, may not be located and conduct its business operations within a city that
has a:

(A) population of more than 20,000; or
(B) median household income of more than $70,000 as reflected in the most recently
available data collected and reported by the United States Census Bureau;

(iv) shall have been in business in the state for at least two years; and

(v) shall have at least two employees.

(b)

(i) The office shall verify an applicant's qualifications under Subsection (4)(a).

(i) The application must be approved by the administrator in order for a company to receive an
incentive or other assistance under this section.

(c) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the
administrator may make rules governing:

() the content of the application form referred to in Subsection (4)(a)(i);

(i) who qualifies as an employee under Subsection (4)(a)(iv); and

(iii) the verification procedure referred to in Subsection (4)(b).

)

(a) The administrator shall make incentive cash awards to small companies under this section
based on the following criteria:

(i) $1,000 for each new incremental job that pays over 110% of the county's median annual
wage;

(i) $1,250 for each incremental job that pays over 115% of the county's median annual wage;
and

(i) $1,500 for each incremental job that pays over 125% of the county's median annual wage.

(b) The administrator shall make a cash award under Subsection (5)(a) when a new incremental
job has been in place for at least 12 months.

(c) The creation of a new incremental job by a company is based on the number of employees at
the company during the previous 24 months.

(d)

(i) A small company may also apply for grants, loans, or other financial assistance under the
program to help develop its business in rural Utah and may receive up to $50,000 under the
program if approved by the administrator.

(i) The board must approve a distribution that exceeds the $50,000 cap under Subsection (5)
(d)(@).

(6) The administrator shall make a quarterly report to the board of the awards made by the
administrator under this section and submit a report to the office on the awards and their impact
on economic development in the state's rural areas for inclusion in the office's annual written
report described in Section 63N-1-301.

Amended by Chapter 115, 2015 General Session
Renumbered and Amended by Chapter 283, 2015 General Session

63N-3-105 Qualification for assistance.

(1) Except as provided in Section 63N-3-108, 63N-3-109, 63N-3-109.5, or 63N-3-110, the
administrator shall determine which industries, companies, and individuals qualify to receive
money from the Industrial Assistance Account. Except as provided by Subsection (2), to qualify
for financial assistance from the restricted account, an applicant shall:
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(a) demonstrate to the satisfaction of the administrator that the applicant will expend funds in
Utah with employees, vendors, subcontractors, or other businesses in an amount proportional
with money provided from the restricted account at a minimum ratio of 2 to 1 per year or other
more stringent requirements as established from time to time by the board for a minimum
period of five years beginning with the date the loan or grant was approved;

(b) demonstrate to the satisfaction of the administrator the applicant's ability to sustain economic
activity in the state sufficient to repay, by means of cash or appropriate credits, the loan
provided by the restricted account; and

(c) satisfy other criteria the administrator considers appropriate.

2)

(a) The administrator may exempt an applicant from the requirements of Subsection (1)(a) or (b)
if:

() the financial assistance is provided to an applicant for the purpose of locating all or any
portion of its operations to an economically disadvantaged rural area;

(ii) the applicant is part of a targeted industry;

(i) the applicant is a quasi-public corporation organized under Title 16, Chapter 6a, Utah
Revised Nonprofit Corporation Act, or Title 63E, Chapter 2, Independent Corporations Act,
and its operations, as demonstrated to the satisfaction of the administrator, will provide
significant economic stimulus to the growth of commerce and industry in the state; or

(iv) the applicant is an entity offering an economic opportunity under Section 63N-3-109.

(b) The administrator may not exempt the applicant from the requirement under Subsection
63N-3-106(2)(b) that the loan be structured so that the repayment or return to the state equals
at least the amount of the assistance together with an annual interest charge.

(3) The administrator shall:

(a) for applicants not described in Subsection (2)(a):

(i) make findings as to whether or not each applicant has satisfied each of the conditions set
forth in Subsection (1); and

(i) monitor the continued compliance by each applicant with each of the conditions set forth in
Subsection (1) for five years;

(b) for applicants described in Subsection (2)(a), make findings as to whether the economic
activities of each applicant has resulted in the creation of new jobs on a per capita basis in the
economically disadvantaged rural area or targeted industry in which the applicant is located;

(c) monitor the compliance by each applicant with the provisions of any contract or agreement
entered into between the applicant and the state as provided in Section 63N-3-107; and

(d) make funding decisions based upon appropriate findings and compliance.

Amended by Chapter 34, 2016 General Session

63N-3-106 Loans, grants, and assistance -- Repayment -- Earned credits.
1)

(a) A company that qualifies under Section 63N-3-105 may receive loans, grants, or other
financial assistance from the Industrial Assistance Account for expenses related to
establishment, relocation, or development of industry in Utah.

(b) A company creating an economic impediment that qualifies under Section 63N-3-108 may
in accordance with this part receive loans, grants, or other financial assistance from the
restricted account for the expenses of the company creating an economic impediment related
to:

() relocation to a rural area in Utah of the company creating an economic impediment; and
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(ii) the siting of a replacement company.

(c) An entity offering an economic opportunity that qualifies under Section 63N-3-109 may:

() receive loans, grants, or other financial assistance from the restricted account for expenses
related to the establishment, relocation, retention, or development of industry in the state;
and

(ii) include infrastructure or other economic development precursor activities that act as a
catalyst and stimulus for economic activity likely to lead to the maintenance or enlargement
of the state's tax base.

(d) An entity located in a nonattainment area that qualifies for assistance under Section
63N-3-109.5 may receive loans, grants, or other financial assistance from the restricted
account for expenses related to the purchase and installation of best available control
technology for air quality, including related financing and interest costs at the discretion of the
administrator.

2)

(a) Subject to Subsection (2)(b), the administrator has authority to determine the structure,
amount, and nature of any loan, grant, or other financial assistance from the restricted
account.

(b) Loans made under Subsection (2)(a) shall be structured so the intended repayment or return
to the state, including cash or credit, equals at least the amount of the assistance together
with an annual interest charge as negotiated by the administrator.

(c) Payments resulting from grants awarded from the restricted account shall be made only after
the administrator has determined that the company has satisfied the conditions upon which
the payment or earned credit was based.

3)

(a)

(i) Except as provided in Subsection (3)(b), the administrator may provide for a system of
earned credits that may be used to support grant payments or in lieu of cash repayment of a
restricted account loan obligation.

(i) The value of the credits described in Subsection (3)(a)(i) shall be based on factors
determined by the administrator, including:

(A) the number of Utah jobs created;
(B) the increased economic activity in Utah; or
(C) other events and activities that occur as a result of the restricted account assistance.

(b)

(i) The administrator shall provide for a system of credits to be used to support grant payments
or in lieu of cash repayment of a restricted account loan when loans are made to a company
creating an economic impediment.

(i) The value of the credits described in Subsection (3)(b)(i) shall be based on factors
determined by the administrator, including:

(A) the number of Utah jobs created;

(B) the increased economic activity in Utah; or

(C) other events and activities that occur as a result of the restricted account assistance.
(4)

(@) A cash loan repayment or other cash recovery from a company receiving assistance under
this section, including interest, shall be deposited into the restricted account.

(b) The administrator and the Division of Finance shall determine the manner of recognizing
and accounting for the earned credits used in lieu of loan repayments or to support grant
payments as provided in Subsection (3).
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()
(a)

(i) At the end of each fiscal year, the Division of Finance shall set aside the balance of the
General Fund revenue surplus as defined in Section 63J-1-312 after the transfers of
General Fund revenue surplus described in Subsection (5)(b) to the Industrial Assistance
Account in an amount equal to any credit that has accrued under this part.

(i) The set aside under Subsection (5)(a)(i) shall be capped at $50,000,000, at which time no
subsequent contributions may be made and any interest accrued above the $50,000,000
cap shall be deposited into the General Fund.

(b) The set aside required by Subsection (5)(a) shall be made after the transfer of surplus
General Fund revenue surplus is made:

(i) to the Medicaid Growth Reduction and Budget Stabilization Restricted Account, as provided
in Section 63J-1-315;

(ii) to the General Fund Budget Reserve Account, as provided in Section 63J-1-312; and

(iii) to the Wildland Fire Suppression Fund or State Disaster Recovery Restricted Account, as
provided in Section 63J-1-314.

(c) These credit amounts may not be used for purposes of the restricted account as provided in
this part until appropriated by the Legislature.

Amended by Chapter 34, 2016 General Session
Amended by Chapter 183, 2016 General Session

63N-3-107 Agreements.
The administrator shall enter into agreements with each successful applicant that have specific
terms and conditions for each loan or assistance, including:
(1) repayment schedules;
(2) interest rates;
(3) specific economic activity required to qualify for the loan or assistance or for repayment credits;
(4) collateral or security, if any; and
(5) other terms and conditions considered appropriate by the administrator.

Renumbered and Amended by Chapter 283, 2015 General Session

63N-3-108 Financial assistance to companies that create economic impediments.
1)
(a) The administrator may provide money from the Industrial Assistance Account to a company
creating an economic impediment if that company:

(i) applies to the administrator;

(ii) relocates to a rural area in Utah; and

(iif) meets the qualifications of Subsection (1)(b).

(b) Except as provided by Subsection (2), to qualify for financial assistance from the restricted
account, a company creating an economic impediment shall:

(i) demonstrate to the satisfaction of the administrator that the company creating an economic
impediment, its replacement company, or in the aggregate the company creating the
economic impediment and its replacement company:

(A) will expend funds in Utah with employees, vendors, subcontractors, or other businesses
in an amount proportional with money provided from the restricted account at a minimum
ratio of 2 to 1 per year or other more stringent requirements as established from time to
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time by the board for a minimum period of five years beginning with the date the loan or
grant was approved; and

(B) can sustain economic activity in the state sufficient to repay, by means of cash or
appropriate credits, the loan provided by the restricted account; and

(ii) satisfy other criteria the administrator considers appropriate.

2)

(a) The administrator may exempt a company creating an economic impediment from the
requirements of Subsection (1)(b)(i)(A) if:

() the financial assistance is provided to a company creating an economic impediment for the
purpose of locating all or any portion of its operations to an economically disadvantaged
rural area; or

(i) its replacement company is part of a targeted industry.

(b) The administrator may not exempt a company creating an economic impediment from
the requirement under Subsection 63N-3-106(2)(b) that the loan be structured so that the
repayment or return to the state equals at least the amount of the assistance together with an
annual interest charge.

(3) The administrator shall:

(a) make findings as to whether or not a company creating an economic impediment, its
replacement company, or both, have satisfied each of the conditions set forth in Subsection
1);

(b) monitor the compliance by a company creating an economic impediment, its replacement
company, or both, with:

(i) each of the conditions set forth in Subsection (1); and

(ii) any contract or agreement under Section 63N-3-107 entered into between:

(A) the company creating an economic impediment; and
(B) the state; and
(c) make funding decisions based upon appropriate findings and compliance.

Renumbered and Amended by Chapter 283, 2015 General Session

63N-3-109 Financial assistance to entities offering economic opportunities.

(1) Subject to the duties and powers of the board under Section 63N-1-402, the administrator
may provide money from the Industrial Assistance Account to an entity offering an economic
opportunity if that entity:

(a) applies to the administrator; and

(b) meets the qualifications of Subsection (2).

(2) The applicant shall:

(a) demonstrate to the satisfaction of the administrator the nature of the economic opportunity
and the related benefit to the economic well-being of the state by providing evidence
documenting the logical and compelling linkage, either direct or indirect, between the
expenditure of money necessitated by the economic opportunity and the likelihood that the
state's tax base, regions of the state's tax base, or specific components of the state's tax base
will not be reduced but will be maintained or enlarged;

(b) demonstrate how the funding request will act in concert with other state, federal, or local
agencies to achieve the economic benefit;

(c) demonstrate how the funding request will act in concert with free market principles;

(d) in the case of an economic opportunity that includes the retention of jobs, demonstrate
how the potential relocation of jobs outside the state is related to a merger, acquisition,
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consolidation, or similar business reason other than the applicant simply requesting state

assistance to remain in the state;

(e) satisfy other criteria the administrator considers appropriate; and
(f) be either:

(i) an entity whose purpose is to exclusively or substantially promote, develop, or maintain the
economic welfare and prosperity of the state as a whole, regions of the state, or specific
components of the state, including:

(A) an entity that is a sports development organization under contract with the state for sports
development and sporting event attraction and related activities that provide an economic
impact or promotional value to the state; or

(B) an entity that implements technology innovation in public schools, including whole-school
one-to-one mobile device technology deployment for the purpose of incubating technology
solutions related to economic and workforce development.

(i) a company or individual that does not otherwise qualify under Section 63N-3-105.

(3) Subject to the duties and powers of the board under Section 63N-1-402, the administrator shall:
(a) make findings as to whether an applicant has satisfied each of the conditions set forth in

Subsection (2);

(b) establish benchmarks and timeframes in which progress toward the completion of the agreed
upon activity is to occur;

(c) monitor compliance by an applicant with any contract or agreement entered into by the
applicant and the state as provided by Section 63N-3-107; and

(d) make funding decisions based upon appropriate findings and compliance.

Renumbered and Amended by Chapter 283, 2015 General Session

63N-3-109.5 Financial assistance to entities offering economic opportunities in the

nonattainment area.

(1) Subject to the duties and powers of the board under Section 63N-1-402, the administrator may
provide money from the Industrial Assistance Account to an entity located in a nonattainment
area to purchase and install best available control technology for air quality if that entity:

(a) applies to the administrator; and

(b) meets the conditions of Subsection (2).

(2) An entity applicant shall:

(a) demonstrate to the satisfaction of the administrator that the purchase and installation of the
best available control technology for air quality will result in new jobs with wages that exceed
110% of the county median wage of the county in which the entity is located,;

(b) demonstrate that the applicant does not currently qualify for another grant program:

(i) for a small business; or
(ii) that would cover the cost of the equipment to be purchased and installed with funds
provided under this section;

(c) provide satisfactory documentation showing that the equipment to be purchased and installed
with funds provided under this section meets design requirements corresponding to the best
available control technology for the relevant emissions profile of the applicant; and

(d) satisfy other criteria the administrator considers appropriate.

(3) Subject to the duties and powers of the board under Section 63N-1-402, the administrator shall:

(a) make findings as to whether an applicant has satisfied each of the conditions set forth in
Subsection (2);
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(b) establish benchmarks and time frames in which progress toward the completion of the agreed
upon activity is to occur;

(c) monitor compliance by an applicant with any contract or agreement entered into by the
applicant and the state as provided by Section 63N-3-107;

(d) make funding decisions based upon appropriate findings and compliance; and

(e) consult with the Department of Environmental Quality, created in Section 19-1-104, to
determine whether the applicant has satisfied the conditions set forth in Subsection (2).

Enacted by Chapter 34, 2016 General Session

63N-3-110 Selection of educational technology provider to implement whole-school one-to-
one mobile device technology deployment plan for schools.

The board shall select an educational technology provider to develop and implement a whole-
school one-to-one mobile device technology deployment plan for schools in accordance with the
requirements of this part and Section 53A-1-709.

Renumbered and Amended by Chapter 283, 2015 General Session

63N-3-111 Annual policy considerations.

(1) The board shall determine annually which industries or groups of industries shall be targeted
industries as defined in Section 63N-3-102.

(2) In designating an economically disadvantaged rural area, the board shall consider the average
agricultural and nonagricultural wage, personal income, unemployment, and employment in the
area.

(3) In evaluating the economic impact of applications for assistance, the board shall use an
econometric cost-benefit model or models adopted by the Governor's Office of Management
and Budget.

(4) The board may establish:

(a) minimum interest rates to be applied to loans granted that reflect a fair social rate of return
to the state comparable to prevailing market-based rates such as the prime rate, U.S.
Government T-bill rate, or bond coupon rate as paid by the state, adjusted by social indicators
such as the rate of unemployment; and

(b) minimum applicant expense ratios, as long as they are at least equal to those required under
Subsection 63N-3-105(1)(a) or 63N-3-108(1)(b)(i)(A).

Renumbered and Amended by Chapter 283, 2015 General Session
Part 2
Technology Commercialization and Innovation Act

63N-3-201 Title.
This part is known as the "Technology Commercialization and Innovation Act.

Renumbered and Amended by Chapter 283, 2015 General Session

63N-3-202 Purpose.
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1)

(a) The Legislature recognizes that the growth of new industry and expansion of existing industry
requires a strong technology base, new ideas, concepts, innovations, and prototypes.

(b) Growth in industry frequently results from technological innovation generated by strong
research institutions of higher education and by small businesses.

(c) Technical research in Utah's institutions of higher education should be enhanced and
expanded, particularly in those areas targeted by the state for economic development.

(d) Most states enhance their research base by direct funding, usually on a matching basis.

(e) The purpose of this part is to catalyze and enhance the growth of these technologies by:

(i) encouraging interdisciplinary research activities in targeted areas;

(i) facilitating the transition of these technologies out of the higher education environment into
industry where the technologies can be used to enhance job creation; and

(iif) supporting the commercialization of technologies developed by small business to enhance
job creation.

(f) The Legislature recognizes that one source of funding is to match state funds with federal
funds and industrial support to provide and develop new technologies.

(2) The Legislature recommends that the governor consider matching the allocation of economic
development funds for the Technology Commercialization and Innovation Program with industry
and federal grants.

3)

(a) The Legislature recommends that the funds be allocated on a competitive basis:

(i) to the various institutions of higher education in the state;

(ii) to companies working in partnership with institutions of higher education to commercialize
their technologies; and

(iif) to small businesses that are developing promising technologies.

(b) The funds made available should be used to support:

() interdisciplinary research in the Technology Commercialization and Innovation Program in
technologies that are considered to have potential for economic development in the state
and to help transition these technologies out of institutions of higher education and into
industry; and

(i) small businesses in commercializing their promising technologies that have the potential to
increase economic development in the state.

Renumbered and Amended by Chapter 283, 2015 General Session

63N-3-203 Definitions.
As used in this part:

(1) "Business team consultant” means an experienced technology executive, entrepreneur, or
business person who:

(a) is recruited by the office through a request for proposal process to work directly with a college
or university in the Technology Commercialization and Innovation Program; and

(b) works with the institution to facilitate the transition of its technology into industry by assisting
the institution in developing strategies, including spin out strategies when appropriate, and go-
to-market plans, and identifying and working with potential customers and partners.

(2) "Direct license" means a written license agreement between a company and a Utah institution
of higher education related to technology developed at the institution of higher education with
the intent of commercializing the technology or facilitating its transition into industry.

(3) "Institution of higher education" means:
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(a) a state institution of higher education as defined in Section 53B-3-102; or
(b) a private institution of higher education in the state accredited by a regional or national
accrediting agency recognized by the United States Department of Education.
(4) "Licensee" means:
(a) a company that executes or is in the process of executing a direct license; or
(b) a sublicensee of the technology from a direct license.
(5) "Small business" means a business that:
(a) meets the size standards for the business's industry classification as identified by the United
States Small Business Administration in 13 C.F.R. Sec. 121.201;
(b) is organized for profit;
(c) operates primarily within the United States;
(d) has a principal place of business in the state, including a manufacturing or service location;
and
(e) is independently owned and operated.
(6) "Technology Commercialization and Innovation Program" means:
(a) a federal- and industry-supported cooperative research and development program based at
an institution of higher education; or
(b) a federal- and state-supported program for funding technologically innovative small
businesses.

Renumbered and Amended by Chapter 283, 2015 General Session

63N-3-204 Administration -- Grants and loans.
(1) The office shall administer this part.
2)
(a)
(i) The office may award Technology Commercialization and Innovation Program grants or
issue loans under this part to an applicant that is:
(A) an institution of higher education;
(B) a licensee; or
(C) a small business.
(i) If loans are issued under Subsection (2)(a)(i), the Division of Finance may set up a fund or
account as necessary for the proper accounting of the loans.
(b) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the office shall
make rules for a process to determine whether an institution of higher education that receives
a grant under this part must return the grant proceeds or a portion of the grant proceeds if the
technology that is developed with the grant proceeds is licensed to a licensee that:
(i) does not maintain a manufacturing or service location in the state from which the licensee or
a sublicensee exploits the technology; or
(i) initially maintains a manufacturing or service location in the state from which the licensee or
a sublicensee exploits the technology, but within five years after issuance of the license the
licensee or sublicensee transfers the manufacturing or service location for the technology to
a location out of the state.
(c) A repayment by an institution of higher education of grant proceeds or a portion of the grant
proceeds may only come from the proceeds of the license established between the licensee
and the institution of higher education.

(d)
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(i) An applicant that is a licensee or small business that receives a grant under this part shall
return the grant proceeds or a portion of the grant proceeds to the office if the applicant:
(A) does not maintain a manufacturing or service location in the state from which the applicant
exploits the technology; or
(B) initially maintains a manufacturing or service location in the state from which the applicant
exploits the technology, but within five years after issuance of the grant, the applicant
transfers the manufacturing or service location for the technology to an out-of-state
location.
(i) A repayment by an applicant shall be prorated based on the number of full years the
applicant operated in the state from the date of the awarded grant.
(iif) A repayment by a licensee that receives a grant may only come from the proceeds of the
license to that licensee.
3)
(a) Funding allocations shall be made by the office with the advice of the board.
(b) Each proposal shall receive the best available outside review.
(4)

(@) In considering each proposal, the office shall weigh technical merit, the level of matching
funds from private and federal sources, and the potential for job creation and economic
development.

(b) Proposals or consortia that combine and coordinate related research at two or more
institutions of higher education shall be encouraged.

(5) The office shall review the activities and progress of grant recipients on a regular basis and,
as part of the office's annual written report described in Section 63N-1-301, report on the
accomplishments and direction of the Technology Commercialization and Innovation Program.

Renumbered and Amended by Chapter 283, 2015 General Session

63N-3-205 Business team consultants.

(1) The office may enter into work agreements with business team consultants through a request
for proposal process to participate in the Technology Commercialization and Innovation
Program.

(2) Under a work agreement, a business team consultant shall assist a college or university in
facilitating the transition of its technology into industry.

Renumbered and Amended by Chapter 283, 2015 General Session

Part 3
Utah Business Resource Centers Act

63N-3-301 Title.
This part is known as the "Utah Business Resource Centers Act."

Renumbered and Amended by Chapter 283, 2015 General Session

63N-3-302 Purpose.
The Legislature recognizes that:
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(1) the development of and assistance to business in Utah is a state public purpose necessary to
assure the growth of the state's economy and provide adequate employment opportunities for
its citizens;

(2) public colleges and universities in the state hereafter, referred to as "host institutions," have
academic and physical resources that can enhance economic development within the state
through a partnership with the Governor's Office of Economic Development;

(3) state funded economic development agencies, hereafter referred to as "agencies" could
broaden and improve services to business clients through better regional and statewide
coordination;

(4) coordination of business clients needs is best done in the regions where they are established;

(5) this coordination needs to be done under the direction of one designated state agency;

(6) an important tool in these coordination efforts will be the development of a data base to identify,
track, and assign agencies to be accountable for clients;

(7) agency accountability can be improved through client tracking and monitoring at the regional
level;

(8) the state has historically experienced a high business start-up rate and has experienced a
commensurate failure rate partially due to lack of coordination and accountability by state
agencies;

(9) the state's economy will continue to improve as state agencies and resources become more
responsive to private business by identifying them, focusing on their needs, and tracking their
progress; and

(10) the governor and the Legislature will benefit from an annual report measuring tax revenue
increases, new job creation, and other economic impact as a result of tracking and measuring
state agencies' performance in the various regions of the state.

Renumbered and Amended by Chapter 283, 2015 General Session

63N-3-303 Definitions.

As used in this part, "business resource centers" means entities established by the Governor's
Office of Economic Development in partnership with state public institutions of higher education
as certified resource centers to provide private businesses with one-stop technical assistance and
access to statewide resources and programs, and to identify, coordinate, track, and measure the
impact of business resource programs provided by state agencies in the various regions of the
state.

Renumbered and Amended by Chapter 283, 2015 General Session

63N-3-304 Establishment and administration of business resource centers -- Components.

(1) The office shall establish business resource centers in at least four different geographical
regions of the state where host institutions are located and the host institutions agree to enter
into a business resource center partnership with the office.

(2) The office, in partnership with a host institution, shall provide methodology and oversight for a
business resource center.

(3) A host institution shall contribute 50% of a business resource center's operating costs through
cash or in-kind contributions, unless otherwise provided under Subsection 63N-3-307(3).

(4) The office shall provide operational oversight and coordination of the business resource centers
established under this part.

(5)
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(a) A business resource center shall work with state agencies in creating methods to coordinate
functions and measure the impact of the efforts provided by the state agencies and the
center.

(b) The host institution, state, local and federal governmental entities, quasi-governmental
entities, and private entities may:

() participate in the activities offered by or through a business resource center; and

(ii) provide personnel or other appropriate links to the center.

(€)

(i) Other entities that are not initially involved in the establishment of a business resource center
and that are capable of providing supportive services to Utah businesses may apply to the
center to become a provider of services at the center.

(ii) Entities identified in Subsections (5)(a) and (b) shall provide the office with a service plan, to
include funding, which would be made available or supplied to cover the expenses of their
services offered at a business resource center.

(6) A business resource center may:

(a) partner with the office, other host institutions, and other entities to develop and establish
web-based access to virtual business resource center services over the Internet to assist
in establishing and growing businesses in the state, particularly in those situations where
traveling to a business resource center site is not practical;

(b) develop a data base and software for:

(i) tracking clients and their progress; and

(ii) tracking responses and services provided by state agencies and evaluating their
effectiveness; and

(c) develop outreach programs and services targeted to business clients in rural areas of the
state.

(7) The office shall include in the annual written report described in Section 63N-1-301, a report on
measured performance of economic development programs offered by or through established
business resource centers.

Amended by Chapter 253, 2016 General Session

63N-3-305 Duties and responsibilities of a business resource center.
(1) A business resource center shall:
(a) have a director;
(b) be the organization responsible for identifying, tracking, coordinating, and measuring output of
assisted business clients in its region;
(c) develop programs to aid business clients in finding needed resources;
(d) recruit state-funded agencies to locate and establish their programs in the business center's
region;
(e) initiate and encourage business education programs, including programs in collaboration with
public, private, and governmental and educational institutions; and
(f) work with the host institution in providing academic resources, including faculty and student
assistance.
(2) A business resource center shall collaborate with the host institution and state agencies to:
(a) provide research, development, or training programs for new or existing businesses,
industries, or high technology business located in its region;
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(b) assist in providing needs assessment relating to new or existing businesses, industries, or
high technology business in conjunction with other public or private economic development
programs or initiatives;

(c) assist in providing business incubator space or services, or both, if considered feasible and
practical, to clients based on criteria established by the office;

(d) work with local business leaders and government officials to help them formulate and
implement sound, coordinated, and measurable economic development programs for their
communities; and

(e) work with local government and other entities in its region in developing and certifying non-
state funded satellite business resource centers.

Amended by Chapter 253, 2016 General Session

63N-3-306 Advisory group.
The office may convene an advisory group, as needed, to make recommendations regarding:
(1) improvements to a business resource center;
(2) the selection of a business-service provider; or
(3) the general status of a business resource center's duties as described in Section 63N-3-305.

Amended by Chapter 253, 2016 General Session

63N-3-307 Office duties.
The office shall:

(1) administer grants to business resource centers and provide operational oversight, coordination,

and performance review to improve the effectiveness of state-funded business assistance
programs throughout the state;

(2) create a competitive budget allocation process regarding the operation and staffing of business

resource centers established under this part; and
(3) in accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, make rules
establishing:
(a) matching fund exceptions under Subsection 63N-3-304(3);
(b) criteria for the approval, creation, and oversight of each business resource center and its
staff, including a non-state funded satellite business resource center;

(c) metrics to report the performance of economic development output in each region serviced by

a business resource center; and
(d) criteria for approving and overseeing business plans.

Amended by Chapter 253, 2016 General Session
Part 4
Transient Room Tax Fund Act

63N-3-401 Title.
This part is known as the "Transient Room Tax Fund Act."

Renumbered and Amended by Chapter 283, 2015 General Session
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63N-3-402 Definitions.
As used in this part, "fund" means the Transient Room Tax Fund created by Section 63N-3-403.

Renumbered and Amended by Chapter 283, 2015 General Session

63N-3-403 Transient Room Tax Fund -- Source of revenues -- Interest -- Expenditure or
pledge of revenues.
(1) There is created an expendable special revenue fund known as the Transient Room Tax Fund.
2)
(a) The fund shall be funded by the portion of the sales and use tax described in Subsection
59-12-301(2).
(b)
(i) The fund shall earn interest.
(i) Any interest earned on fund money shall be deposited into the fund.
3)
(a) Subject to Subsection (3)(b), the executive director shall expend or pledge the money
deposited into the fund:
() to mitigate the impacts of traffic and parking relating to a convention facility within a county of
the first class;
(ii) for a purpose listed in Section 17-31-2, except that any requirements in Section 17-31-2 for
the expenditure of money do not apply; or
(iif) for a combination of Subsections (3)(a)(i) and (ii).
(b) The executive director may not expend more than $20,000,000 in total to mitigate the impacts
of traffic and parking relating to a convention facility within a county of the first class.

Renumbered and Amended by Chapter 283, 2015 General Session
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