Utah Code

78B-9-104 Grounds for relief -- Retroactivity of rule.

(1) Unless precluded by Section 78B-9-106 or 78B-9-107, a person who has been convicted and
sentenced for a criminal offense may file an action in the district court of original jurisdiction for
post-conviction relief to vacate or modify the conviction or sentence upon the following grounds:

(a) the conviction was obtained or the sentence was imposed in violation of the United States
Constitution or Utah Constitution;

(b) the conviction was obtained or the sentence was imposed under a statute that is in violation
of the United States Constitution or Utah Constitution, or the conduct for which the petitioner
was prosecuted is constitutionally protected;

(c) the sentence was imposed or probation was revoked in violation of the controlling statutory
provisions;

(d) the petitioner had ineffective assistance of counsel in violation of the United States
Constitution or Utah Constitution;

(e) newly discovered material evidence exists that requires the court to vacate the conviction or
sentence, because:

() neither the petitioner nor petitioner's counsel knew of the evidence at the time of trial or
sentencing or in time to include the evidence in any previously filed post-trial motion or
post-conviction proceeding, and the evidence could not have been discovered through the
exercise of reasonable diligence;

(ii) the material evidence is not merely cumulative of evidence that was known;

(iif) the material evidence is not merely impeachment evidence; and

(iv) viewed with all the other evidence, the newly discovered material evidence demonstrates
that no reasonable trier of fact could have found the petitioner guilty of the offense or
subject to the sentence received; or

(f) the petitioner can prove entitlement to relief under a rule announced by the United States
Supreme Court, the Utah Supreme Court, or the Utah Court of Appeals after conviction and
sentence became final on direct appeal, and that:

() the rule was dictated by precedent existing at the time the petitioner's conviction or sentence
became final; or

(ii) the rule decriminalizes the conduct that comprises the elements of the crime for which the
petitioner was convicted.

(2) The court may not grant relief from a conviction or sentence unless the petitioner establishes
that there would be a reasonable likelihood of a more favorable outcome in light of the facts
proved in the post-conviction proceeding, viewed with the evidence and facts introduced at trial
or during sentencing.

(3) The court may not grant relief from a conviction based on a claim that the petitioner is
innocent of the crime for which convicted except as provided in Title 78B, Chapter 9, Part 3,
Postconviction Testing of DNA , or Part 4, Postconviction Determination of Factual Innocence.
Claims under Part 3, Postconviction Testing of DNA or Part 4, Postconviction Determination
of Factual Innocence of this chapter may not be filed as part of a petition under this part, but
shall be filed separately and in conformity with the provisions of Part 3, Postconviction Testing
of DNA or Part 4, Postconviction Determination of Factual Innocence.
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