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LEGISLATIVE GENERAL COUNSEL H.B. 411
¢, Approved for Filing: KMW &,
¢, 02-05-983:06 PM ¢,

LICENSING THE SALE OF FACTORY BUILT

HOUSING
1998 GENERAL SESSION
STATE OF UTAH
Sponsor: Lloyd W. Frandsen

AN ACT RELATING TO OCCUPATIONS AND PROFESSIONS; REQUIRING LICENSURE
OF PERSONS ENGAGED IN THE SALE OF FACTORY BUILT HOUSING; REQUIRING
LICENSEES TO DEMONSTRATE FINANCIAL RESPONSIBILITY; AND MAKING
TECHNICAL CHANGES.
This act affects sections of Utah Code Annotated 1953 as follows:
AMENDS:

58-56-3, as last amended by Chapter 218, Laws of Utah 1995

58-56-16, as last amended by Chapter 252, Laws of Utah 1993

58-56-17, as last amended by Chapter 385, Laws of Utah 1997
Be it enacted by the Legidlature of the state of Utah:

Section 1. Section 58-56-3 is amended to read:

58-56-3. Definitions.

In addition to the definitions in Section 58-1-102, as used in this chapter:

(1) "ANSI" means American National Standards Institute, Inc.

(2) "Code(s)" means the NEC, building code, mechanical code, or plumbing code as
defined in this section and as applied in context.

(3) "Commission" means the Uniform Building Code Commission created under this
chapter.

(4) "Compliance agency" means an agency of the state or any of its political subdivisions
which issue permits for construction regulated under the codes, or any other agency of the state
or its political subdivisions specificaly empowered to enforce compliance with the codes.

(5) "Factory built housing" means manufactured homes or mobile homes.
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(6) "HUD code" means the Federal Manufactured Housing Construction and Safety
Standards Act.

(7) "Instalation standard" means the standard adopted and published by the National
Conference of States on Building Codes and Standards (NCSBCS), for the installation of
manufactured homes titled "The Standard for Manufactured Home Installations,” the
accompanying manufacturer's instructions for the installation of the manufactured home, or such
equivalent standard as adopted by rule.

(8 "Loca regulator" means each political subdivision of the state which is empowered
to engage in the regulation of construction, alteration, remodeling, building, repair, and other
activities subject to the codes adopted pursuant to this chapter.

(9 "Manufactured home" means a transportabl e factory built housing unit constructed on
or after June 15, 1976, according to the Federal Home Construction and Safety Standards Act of
1974 (HUD Code), in one or more sections, which, in the traveling mode, is eight body feet or
more in width or 40 body feet or more in length, or when erected on site, is 400 or more square
feet, and which is built on a permanent chassis and designed to be used as a dwelling with or
without a permanent foundation when connected to the required utilities, and includes the
plumbing, heating, air-conditioning, and electrical systems. All manufactured homes constructed
on or after June 15, 1976, shall be identifiable by the manufacturer's data plate bearing the date the
unit was manufactured and a HUD label attached to the exterior of the home certifying the home
was manufactured to HUD standards.

(10) "Factory built housing set-up contractor" means an individual licensed by the division
to set up or install factory built housing on atemporary or permanent basis. The scope of the work
included under the license includes the placement and or securing of the factory built housing on
a permanent or temporary foundation, securing the units together if required, and connection of
the utilities to the factory built housing unit, but does not include site preparation, construction of
a permanent foundation, and construction of utility services to the near proximity of the factory
built housing unit. If adealer isnot licensed as a factory built housing set up contractor, that
individual must subcontract the connection services to individuals who are licensed by the division
to perform those specific functions under Title 58, Chapter 55, Utah Construction Trades
Licensing Act.

(11) "Mobile home" means a transportable factory built housing unit built prior to June
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15, 1976, in accordance with a state mobile home code which existed prior to the Federal
Manufactured Housing and Safety Standards Act (HUD Code).

(12) "Modular unit" means a structure built from sections which are manufactured in
accordance with the construction standards adopted pursuant to Section 58-56-4 and transported
to abuilding site, the purpose of which isfor human habitation, occupancy, or use.

(13) "NEC" means the National Electrical Code.

(14) "Opinion" means a written, nonbinding, and advisory statement issued by the
commission concerning an interpretation of the meaning of the codes or the application of the
codes in a specific circumstance issued in response to a specific request by a party to the issue.

(15) "State regulator” means an agency of the state which is empowered to engage in the
regulation of construction, alteration, remodeling, building, repair, and other activities subject to
the codes adopted pursuant to this chapter.

(16) "Unlawful conduct” as defined in Section 58-1-501 includes:

(a) engaging in the sale of factory built housing without being [registered] licensed with
the divison as adeder, unless the sale is exempt under Section 58-56-16; and

(b) sdling factory built housing within the state as a dealer without collecting and
remitting to the division the fee required by Section 58-56-17.

Section 2. Section 58-56-16 is amended to read:

58-56-16. Licensure of dealers.

(1) Each person engaged in the sale of factory built housing in the state shall [annualty
regtster] be licensed with the division as a dealer and shall pay an annual [registration] licensing
fee of $15.

(2) Subsection (1) does not apply to:

() aperson not regularly engaged in the sale of factory built housing who is selling a unit
he owns for his own account;

(b) aprincipal broker licensed under Title 61, Chapter 2, Division of Real Estate; or

(c) asdesagent or associate broker licensed under Title 61, Chapter 2, Division of Rea
Estate, who sells used factory built housing as an agent for, and under the supervision, of the
licensed principa broker with whom heis affiliated.

(3) An applicant for licensure as adealer or for renewal of licensure shall demonstrate to

the division the applicant's or licensee's financial responsibility before the issuance of or renewal
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of alicense.

(a) Evidence of financial responsibility shall be demonstrated by providing the division

with alicense bond, cash deposit, financial statements prepared by an independent certified public

accountant, or by division review of the applicant's or licensee's financial statements, at the option

of the licensee and in accordance with rules established by the division in accordance with Title
63, Chapter 46a, Utah Administrative Rulemaking Act.
(b) Thefinancial responsibility of a corporation shall be established independently of and

without reliance upon the assets or quarantees of its officers, directors, and stockholders, but upon

showing of reasonable need, the division may inguire into the financia responsbility of the

corporation's officers and directors as a criterion in determining the corporation's financia
responsibility.
Section 3. Section 58-56-17 is amended to read:

58-56-17. Feeson sale -- Escrow agents.

(1) Each dedler shall collect and remit afee of $75 to the division for each factory built
home the dedler sells that has not been permanently affixed to real property. The fee shall be
payable within 30 days following the close of each calendar quarter for al units sold during that
calendar quarter. The fee shall be deposited in arestricted account as provided in Section
58-56-17.5.

(2) Any principal real estate broker, associate broker, or sales agent exempt from
[registration] licensure as a dealer under Section 58-56-16 who sells a used factory built home that
has not been permanently affixed to real property shall close the sale only through a qualified

escrow agent in this state registered with the Insurance Department or the Department of Financial

| nstitutions.
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L egidlative Review Note
asof 2-4-98 4:18 PM

A limited legal review of this bill raises no obvious constitutional or statutory concerns.
Office of L egidative Research and General Counsel
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