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RESOLUTION AMENDING RULE OF

EVIDENCE

1998 GENERAL SESSION
STATE OF UTAH

Sponsor: David L. Gladwell
A JOINT RESOLUTION OF THE LEGISLATURE AMENDING RULE 404, UTAH RULES
OF EVIDENCE, REGARDING STANDARDS FOR ADMISSIBILITY OF OTHER CRIMES,
WRONGS, OR ACTS; INCLUDING A PROVISION REGARDING USING THIS
EVIDENCE IN CASES OF SEXUAL OFFENSES AGAINST CHILDREN; AND
PROVIDING AN EFFECTIVE DATE.
This resolution proposes to amend the Utah Rules of Evidence as follows:
AMENDS:

Rule 404, Utah Rules of Evidence
Be it resolved by the Legislature of the state of Utah, two-thirds of all members elected to each of
the two houses voting in favor thereof:

As provided in Utah Congtitution Article V111, Section 4, the Legislature may amend rules
of procedure and evidence adopted by the Supreme Court upon a two-thirds vote of al members
of both houses of the Legidature:

Section 1. Rule 404, Utah Rules of Evidence is amended to read:

Rule 404. Character evidence not admissible to prove conduct; exceptions; other
crimes.

(@) Character evidence generally. Evidence of a person's character or atrait of character
is not admissible for the purpose of proving action in conformity therewith on a particular
occasion, except:

(1) Character of accused. Evidence of a pertinent trait of character offered by an accused,
or by the prosecution to rebut the same;

(2) Character of victim. Evidence of a pertinent trait of character of the victim of the crime
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offered by an accused, or by the prosecution to rebut the same, or evidence of a character trait of
peacefulness of the victim offered by the prosecution in a homicide case to rebut evidence that the
victim was the first aggressor;

(3) Character of witness. Evidence of the character of awitness, as provided in Rules 607,
608, and 609.

(b) Other crimes, wrongs, or acts. Evidence of other crimes, wrongs or actsis not
admissible to prove the character of a person in order to show action in conformity therewith. It
may, however, be admissible for other purposes, such as proof of motive, opportunity, intent,

preparation, plan, knowledge, identity, or absence of mistake or accident. If evidence is otherwise

admissible under this section, a party need not show that the evidence is necessary nor meet any

greater standard of relevance than is required for admission of other evidence under these rules.

(c) Sexua offenses against children.

(1) Asused in this Subsection (c), "child' means a person younger than 14 years of age.

(2) Notwithstanding any other provision of thisrule, in acriminal case in which the

defendant is accused of a sexua offense involving a child, evidence of the defendant's commission

of other sexua offenses involving any child is admissible and may be considered for its bearing

on any matter to which that evidence is relevant, including the defendant's propensity to commit

sexual offenses involving children.

(3) If the state intends to offer evidence under this Subsection (c), it shall disclose the

evidence to the defendant, including statements of witnesses or a summary of the substance of any

testimony that is expected to be offered, not less than 15 days before the scheduled date of trial,

or a alater time as the court may allow for good cause.
Section 2. Effective date.
As provided in Utah Constitution Article VIII, Section 4, this act takes effect upon

approval by a constitutional two-thirds vote of all members e ected to each house.
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L egidlative Review Note
asof 11-24-97 11:.36 AM

A limited legal review of this bill raises no obvious constitutional or statutory concerns.
Office of L egidative Research and General Counsel
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