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H.B. 149

AN ACT RELATING TO REAL ESTATE; REVISING AND RENAMING THE REAL ESTATE
APPRAISER LICENSING AND CERTIFICATION ACT; REVISING AND RENAMING THE
REAL ESTATE APPRAISER LICENSING AND CERTIFICATION BOARD; PHASING OUT

STATE-REGISTERED APPRAISERS; CREATING A CLASSIFICATION OF

STATE-LICENSED APPRAISERS; AND MAKING TECHNICAL CHANGES.

This act affects sections of Utah Code Annotated 1953 as follows:

AMENDS:
h 17-17-2, as last amended by Chapters 12 and 147, Laws of Utah 1994
59-2-701, as last amended by Chapter 194, Laws of Utah1992 h
61-2b-1, as enacted by Chapter 212, Laws of Utah 1990
61-2b-2, as last amended by Chapter 199, Laws of Utah 1998
61-2b-3, aslast amended by Chapter 131, Laws of Utah 1996
61-2b-6, as last amended by Chapter 131, Laws of Utah 1996
61-2b-7, as last amended by Chapters 131 and 243, Laws of Utah 1996
61-2b-8, as last amended by Chapter 245, Laws of Utah 1991
61-2b-9, as enacted by Chapter 212, Laws of Utah 1990
61-2b-10, as last amended by Chapter 162, Laws of Utah 1993
61-2b-11, as enacted by Chapter 212, Laws of Utah 1990
61-2b-13, as last amended by Chapter 131, Laws of Utah 1996
61-2b-14, as last amended by Chapter 131, Laws of Utah 1996
61-2b-15, as last amended by Chapter 131, Laws of Utah 1996
61-2b-16, as last amended by Chapter 162, Laws of Utah 1993
61-2b-17, as last amended by Chapter 131, Laws of Utah 1996
61-2b-18, as enacted by Chapter 212, Laws of Utah 1990
61-2b-19, as enacted by Chapter 212, Laws of Utah 1990
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61-2b-20, as enacted by Chapter 212, Laws of Utah 1990
61-2b-21, as enacted by Chapter 212, Laws of Utah 1990
61-2b-22, as last amended by Chapter 199, Laws of Utah 1998
61-2b-23, as enacted by Chapter 212, Laws of Utah 1990
61-2b-24, as enacted by Chapter 212, Laws of Utah 1990
61-2b-25, as enacted by Chapter 212, Laws of Utah 1990
61-2b-26, as last amended by Chapter 245, Laws of Utah 1991
61-2b-27, as enacted by Chapter 212, Laws of Utah 1990
61-2b-28, as last amended by Chapter 199, Laws of Utah 1998
61-2b-29, as last amended by Chapter 199, Laws of Utah 1998
61-2b-31, as last amended by Chapter 199, Laws of Utah 1998
61-2b-32, as enacted by Chapter 212, Laws of Utah 1990
61-2b-33, as enacted by Chapter 212, Laws of Utah 1990
61-2b-34, as last amended by Chapter 245, Laws of Utah 1991
61-2b-36, as last amended by Chapter 131, Laws of Utah 1996
61-2b-38, as last amended by Chapter 245, Laws of Utah 1991
61-2b-39, as enacted by Chapter 212, Laws of Utah 1990
61-2b-40, as last amended by Chapter 131, Laws of Utah 1996
ENACTS:
61-2b-10.5, Utah Code Annotated 1953
61-2b-15.6, Utah Code Annotated 1953
61-2b-30.5, Utah Code Annotated 1953
REPEALS:
61-2b-15.5, as last amended by Chapter 131, Laws of Utah 1996
Be it enacted by the Legidature of the state of Utah:

h section 1. Section 17-17-2 is amended to read:

17-17-2. Assessor to be registered appraiser.

(1) In addition to the requirements of Section 17-16-1, any person elected to the office of
county assessor after November 1, 1993, shall be a state-registered, STATE-LICENSED, OR
STATE-CERTIFIED appraiser as defined in Title 61, Chapter 2b, prior to the expiration of [48] 24
months from the day on which his term of office begins.

(2) (a) If an assessor fails to meet the requirement of this section, the assessor's office is
automatically vacant.
(b) (i) Inthe event of a vacancy under this section, the county executive shall fill the vacancy

in the manner provided for in Sections 17-5-216 and 20A-1-508. However, a person selected to fill h
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52k h the vacancy must be a state-registered, STATE-LICENSED, OR STATE-CERTIFIED appraiser within

52l six months after assuming the office of county assessor.
52m (i) If a state-registered, STATE-LICENSED, OR STATE-CERTIFIED appraiser cannot be found
52n to fill a vacancy which resulted from the requirements of this section, the county executive may

520 contract with a state-registered, STATE-LICENSED, OR STATE-CERTIFIED appraiser from outside the
52p county to fill the remainder of the term in the office of county assessor.

52q Section 2. Section 59-2-701 is amended to read:
52r 59-2-701. Appraisal by certified appraisers only -- Certification of elected county assessors.
52s (1) Any person performing an appraisal for purposes of establishing fair market value of real

52t  estate or real property for the assessment roll shall be the holder of an appraiser's certificate,
52u LICENSE, or registration issued by the Division of Real Estate under Title 61, Chapter 2b, except

52v uncertified, UNLICENSED, or unregistered appraiser trainees may, for up to [48] 24 months after the

52w date of hire or appointment as an appraiser trainee, appraise property under the direction of a holder
52x  of an appraiser's certificate or registration issued by the division.

52y (2) The commission may prescribe additional requirements for any person performing an
52z appraisal for purposes of establishing fair market value for the assessment roll.

52aa (3) The commission may, by rule, establish qualifications for personal property appraisers

52ab exempt from registration under Title 61, Chapter 2b, Real Estate Appraiser Registration and

52ac  Certification Act.

52ad (4) Itisthe duty of a county assessor, as established in Section 17-17-1, to ensure that the

52ae assessor's office is in compliance with this section and any additional rules or requirements for

a

52af  property appraisers established by the commission. h

53 Section h [4] 3. h Section 61-2b-1 is amended to read:

54 61-2b-1. Title.

55 This chapter is known as the "Real Estate Appraiser [Regtstration] Licensing and
56  Certification Act."

57 Section h [2] 4. h Section 61-2b-2 is amended to read:

58 61-2b-2. Definitions.

- 2a- lilac 2-17-1999
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Asused in this chapter:

(1) (@) "Appraisa” means an unbiased analysis, opinion, or conclusion relating to the
nature, quality, value, or utility of specified interestsin, or aspects of, identified real estate or
identified real property.

(b) Appraisalsshall be classified by the nature of the assignment as a valuation appraisal,
an analysis assignment, or areview assignment in accordance with the following definitions:

(i) “Vauation appraisal” means an unbiased analysis, opinion, or conclusion that estimates
the value of an identified parcel of real estate or identified real property at a particular point in
time.

(i) “Anaysisassignment” means an unbiased analysis, opinion, or conclusion that relates
to the nature, quality, or utility of identified real estate or identified real property.

(iii) “Review assignment” means an unbiased analysis, opinion, or conclusion that forms
an opinion as to the adequacy and appropriateness of a valuation appraisal or an analysis
assignment.

(2) "Appraisal Foundation" means the Appraisal Foundation that was incorporated as an
[llinois not-for-profit corporation on November 30, 1987.

(3) (&) "Appraisal report” means any communication, written or oral, of an appraisal.

(b) An appraisal report shall be classified by the nature of the assignment as a valuation
report, analysis report, or review report in accordance with the definitions provided in Subsection
(D(b).

(c) Thetestimony of a person relating to the person’s analyses, conclusions, or opinions
concerning identified real estate or identified real property is considered to be an oral appraisa

report.
(4) "Board" meansthe Real Estate Appraiser [Registration] Licensing and Certification

Board that is established [tnder-this-chaptertoprovide technica-assistanee-and-make

(5) "Certified appraisal report” means awritten or oral appraisal report that is certified [as
sueh] by a state-certified general appraiser or state-certified residential appraiser. [Fhe-eertificatton

(6) (a) (i) “Consultation service” means an engagement to provide areal estate valuation
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90 serviceanaysis, opinion, conclusion, or other service that does not fall within the definition of

91 appraisa.

92 (if) “Consultation service” does not mean a valuation appraisal, analysis assignment, or
93 review assignment [asprovided-Subsectror(1)(hy] .

9 (b) Regardless of the intention of the client or employer, if a person prepares an unbiased

95 analysis, opinion, or conclusion, the analysis, opinion, or conclusion is considered to be an

96 appraisal and not a consultation service.

97 (7) “Contingent fee” means afee or other form of compensation, payment of which is

98  dependent on or conditioned by:

99 (a) thereporting of a predetermined analysis, opinion, or conclusion by the person
100  performing the analysis, opinion, or conclusion; or

101 (b) achieving aresult specified by the person requesting the analysis, opinion, or
102  conclusion.

103 (8) "Division" meansthe Division of Real Estate of the Department of Commerce.
104 (9) "Federaly related transaction” means any real estate related transaction which is

105 required by federal law or by federal regulation to be supported by an appraisal prepared by a state
106  certified appraiser.

107 (10) "Real estate" means an identified parcel or tract of land including improvements if
108 any.

109 (11) "Real estate appraisal activity” means the act or process of making an appraisal of real
110 estateor rea property and preparing an appraisal report.

111 (12) "Real estate related transaction” means.

112 (a) the sale, lease, purchase, investment in, or exchange of real property or an interest in

113  real property, or the financing of such atransaction;

114 (b) therefinancing of real property or an interest in real property; or

115 (c) the use of real property or an interest in real property as security for aloan or
116  investment, including mortgage-backed securities.

117 (13) "Real property" means one or more defined interests, benefits, or rights inherent in
118 the ownership of real estate.
119 (14) "Senior appraiser" means a person grandfathered under this chapter who holds a

120  current, valid state registration as area estate appraiser whose registration was issued to the person
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based on the person’ s experience or designation as a member in good standing in an appraisal
organization that is a member of the Appraisal Foundation.

(15) "State-certified general appraiser” means a person who holds a current, valid
certification as a state-certified general appraiser issued [to-htm] under the provisions of this

chapter. [Fhestate-certifred-general-apprarserclasstfication-conststs-of-thosepersonswho v

(16) "State-certified residential appraiser” means a person who holds a current, valid
certification as a state-certified residential real estate appraiser issued [to-htm] under the provisions
of this chapter. [Thestate-certifiecresidential-appratser-classifieation-consists-of-thoseperson

(17) "State-licensed appraiser” means a person who holds a current, valid license as a

state-licensed appraiser issued under the provisions of this chapter.

[(+A] (18) "State-registered appraiser” means a person who holds a current, valid state
registration as areal estate appraiser issued [te-htm] under the provisions of this chapter. [Fhe

retatecHransactions:]
[€18}] (19) “Unbiased analysis, opinion, or conclusion” means an analysis, opinion, or

conclusion relating to the nature, quality, value, or utility or identified real estate or identified real
property that is prepared by a person who is employed or retained to act, or would be perceived
by third parties or the public as acting, as a disinterested third party in rendering the analysis,
opinion, or conclusion.

Section 3. Section 61-2b-3 is amended to read:

61-2b-3. Licenseor certification required.

(1) [H] Except as provided in Subsection (2), it is unlawful for anyone to prepare, for

valuable consideration, an appraisal, an appraisal report, a certified appraisal report, or perform
aconsultation service relating to real estate or real property in this state without first being
registered, licensed, or certified in accordance with the provisions of this chapter.

(2) This section does not apply to:
(a) areal estate broker or sales agent as defined by Section 61-2-2 licensed by this state
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who, in the ordinary course of his business, gives an opinion:

(i) regarding the value of real estate;

(i) toapotential seller or third party recommending alisting price of real estate; or

(iii) to apotential buyer or third party recommending a purchase price of real estate;

(b) an employee of acompany who states an opinion of value or prepares a report
containing value conclusions relating to real estate or real property solely for the company's use;

(c) any official or employee of agovernment agency while acting solely within the scope
of hisduties, unless otherwise required by Utah law;

(d) an auditor or accountant who states an opinion of value or prepares areport containing
value conclusions relating to real estate or real property while performing an audit;

(e) anindividual, except an individual who is required to be registered, licensed, or

certified under this chapter, who states an opinion about the value of property in which he has an
ownership interest;

(f) anindividual who states an opinion of value if no consideration is paid or agreed to be
paid for the opinion and no other party is reasonably expected to rely on the individual's appraisal
expertise;

(9) anindividual, such as aresearcher or a secretary, who does not render significant
professional assistance, as defined by the board, in arriving at areal estate appraisal analysis,
opinion, or conclusion; or

(h) an attorney authorized to practice law in this state who, in the course of his practice,
utilizes an appraisal report governed by this chapter or who states an opinion of the value of real
estate.

(3) No opinion of value or report containing value conclusions exempt under Subsection
(2) may bereferred to as an appraisal.

Section 4. Section 61-2b-6 is amended to read:

61-2b-6. Duties and powersof division.

(1) Thedivision shall have the following powers and duties:

(@) Thedivision shall:

(i) receive applications for [registratton] licensing as a [state-registered] state-licensed
appraiser;

(i) establish appropriate administrative procedures for the processing of [sueh] licensing
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applications;

(iii) issue [regtstrations] licenses to qualified applicants pursuant to the provisions of this
chapter; and

(iv) maintain aregistry of the names and addresses of individuals who are currently
[regtstered] licensed as [state-registered] state-licensed appraisers under this chapter.

(b) Thedivision shall:

(i) receive applications for certification as a state-certified general appraiser[;] or
state-certified residential appraiser[;or-sentor-appraiser] under this chapter;

(i) establish appropriate administrative procedures for the processing of [sueh]
certification applications,

(iii) issue certificates to qualified applicants pursuant to the provisions of this chapter; and

(iv) maintain aregistry of the names and addresses of individuals who are currently

appratsers,-or-sentor-appraisers| under this chapter.
(c) Thedivision shall hold public hearings under the direction of the board.

(d) (i) Thedivision shall, at its option, solicit bids and enter into contracts with one or
more educational testing services or organizations for the preparation of a bank of questions and
answers approved by the board for [registration] licensing and certification examinations; and

(if) administer or contract for the administration of licensing and certification examinations
as may be required to carry out its responsibilities under this chapter.

(e) Thedivision shall provide administrative assistance to the board by providing to the
board the facilities, equipment, supplies, and personnel that are required to enable the board to
carry out its responsibilities under this chapter.

(f) Thedivision shall assist the board in upgrading and improving the quality of the
education and examinations required under this chapter.

(g) Thedivision shall assist the board in improving the quality of the continuing education
available to persons registered, licensed, and certified under this chapter.

(h) Thedivision shall assist the board with respect to the proper interpretation or
explanation of the Uniform Standards of Professional Appraisal Practice as required by Section
61-2b-27 when an interpretation or explanation becomes necessary in the enforcement of this
chapter.



214
215
216
217
218
219
220
221
222
223
224
225
226
227
228
229
230
231
232
233
234
235
236
237
238
239
240
241
242
243
244

02-04-99 10:50 AM H.B. 149

(i) Thedivision shall collect all registration, licensing, and certification fees required or
permitted by this chapter.

() Thedivision may:

(i) investigate complaints against persons registered, licensed, or certified under this

chapter;

(if) subpoenawitnesses and the production of books, documents, records, and other papers;

(iif) administer oaths; and

(iv) taketestimony and receive evidence concerning al matters within itsjurisdiction.

(k) Thedivision may promote research and conduct studies relating to the profession of
real estate appraising and sponsor real estate appraisal educational activities.

() Thedivision shall adopt, with the concurrence of the board, rules for the administration
of this chapter pursuant to Title 63, Chapter 46a, Utah Administrative Rulemaking Act, that are
not inconsistent with the provisions of this chapter or the constitution and laws of this state or of
the United States.

(m) Thedivision shall employ an appropriate staff to investigate allegations that persons

registered, licensed, or certified under this chapter failed to comply with the terms and provisions

of this chapter.
(n) Thedivision may employ such other professional, clerical, and technical staff as may
be necessary to properly administer the work of the division under this chapter.

(2) (@) Thedivision shall register expert witnesses who are not otherwise registered,

licensed, or certified under this chapter to appear in all administrative and judicial tax proceedings

to provide evidence related to the valuation of real property that is assessed by the tax commission,
provided that the:

(i) registration islimited to a specific proceeding;

(i) registration isvalid until the proceeding becomes final;

(iii) applicant pays [the-standard] a registration fee [ehargedby] to the division;

(iv) applicant provides the applicant's name, address, occupation, and professional
credentials; and

(v) applicant signs a sworn statement that:

(A) the applicant is competent to render an appraisal and to testify as an expert witnessin
the proceeding; and
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(B) the appraisal and testimony to be offered shall be in accordance with the Uniform
Standards of Professional Appraisal Practice adopted by the board.

(b) The provisions of [thissubsectton] Subsection (2)(a) shall be effective for all
administrative and judicial property tax proceedings related to the valuation of real property that
is assessed by the tax commission, including those filed but which are not final as of May 3, 1994.

(3) Thedivision shall be immune from any civil action or criminal prosecution for
initiating or assisting in any lawful investigation of the actions of or participating in any
disciplinary proceeding concerning a person registered, licensed, or certified pursuant to this

chapter if the action is taken without malicious intent and in the reasonable belief that the action
was taken pursuant to the powers and duties vested in the members of the division under this

chapter.

Section 5. Section 61-2b-7 is amended to read:

61-2b-7. Board established -- Composition -- Qualifications -- Terms of office --
Expenses.

(1) (&) Thereisestablished a Real Estate Appraiser [Regtstration] Licensing and

Certification Board which shall consist of seven memberg;two-of-whorm-shat-be-pubtemembers;

and] asfollows:.
(i) one state-licensed appraiser;

(ii) three state-certified appraisers;

(iii) two members of the general public; and

(iv) the Commissioner of the Department of Financial Institutions or his designee.
(b) All members of the board shall be appointed by the governor with the advice and
consent of the Senate.
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[4)] (2) (&) Except asrequired by Subsection (2)(b), as terms of current board members
expire, the governor shall appoint each new member or reappointed member to a four-year term
beginning on July 1.

(b) Notwithstanding the requirements of Subsection (2)(a), the governor shall, at the time
of appointment or reappointment, adjust the length of terms to ensure that the terms of board
members are staggered so that approximately half of the board is appointed every two years.

(c) Upon the expiration of histerm, amember of the board shall continue to hold office
until the appointment and qualification of his successor.

(d) No person may serve as a member of the board for more than two consecutive terms.

[€5)] (3) (&) When avacancy occurs in the membership for any reason, the replacement
shall be appointed for the unexpired term.

(b) The governor may remove a board member for cause.

[€6}] (4) The public members of the board may not be [registered] licensed or certified
under this chapter.

[€A] (5) The board shall meet at |east quarterly to conduct its business. Public notice shall
be given for all board meetings.

[€8}] (6) The members of the board shall elect a chair annually from among the members
to preside at board meetings. A quorum of the board shall be four members.

[£9] (7) (@) (i) Memberswho are not government employees shall receive no
compensation or benefits for their services, but may receive per diem and expenses incurred in the
performance of the member’s official duties at the rates established by the Division of Finance
under Sections 63A-3-106 and 63A-3-107.

(i) Members may decline to receive per diem and expenses for their service.

(b) (i) State government officer and employee members who do not receive salary, per
diem, or expenses from their agency for their service may receive per diem and expenses incurred
in the performance of their official duties from the commission at the rates established by the
Division of Finance under Sections 63A-3-106 and 63A-3-107.

(ii) State government officer and employee members may decline to receive per diem and

-10-
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expenses for their service.

Section 6. Section 61-2b-8 is amended to read:

61-2b-8. Dutiesof board.

The board shall provide technical assistance to the division relating to real estate appraisa
standards and real estate appraiser qualifications and shall have the following responsibilities,
powers, and duties:

(1) The board shall:

(a) determine the experience, education, and examination requirements appropriate for
persons registered or licensed under this chapter;

(b) determine the experience, education, and examination requirements appropriate for
persons certified under this chapter in compliance with the minimum requirements of Financial
Institutions Reform, Recovery, and Enforcement Act of 1989, [exceptfor-the-education
reguirements-of-Secttons 61-2b-16-and-61-2b-14;] and consistent with the intent of this chapter;
and

(c) develop programs to upgrade and improve the experience, education, and examinations
asrequired under this chapter[and].

(2) The experience, education, and examination requirements established by the board for
persons certified under this chapter shall be the minimum criteria established by the Appraiser
Qualification Board of the Appraisal Foundation, [exceptforthe-eddcationreguirementsof
Secttons61-2b-16-and-61-2b-14| unless, after notice and a public hearing held in accordance with
the provisions of Title 63, Chapter 46a, Utah Administrative Rulemaking Act, the board has found
that the minimum criteria are not appropriate for state-certified appraisersin this state in which
case the board shall recommend appropriate criteriato the Legislature.

(3) The board shall determine the continuing education requirements appropriate for the
renewal of licenses and certifications issued under this chapter, develop programs to upgrade and
improve continuing education, and recommend to the division available continuing education
courses that meet the requirements of this chapter.

(4) The board shall consider the proper interpretation or explanation of the Uniform
Standards of Professional Appraisal Practice as required by Section 61-2b-27 when an

-11-
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interpretation or explanation becomes necessary in the enforcement of this chapter, and when the
Appraisal Standards Board of the Appraisal Foundation has not as yet issued an interpretation or
explanation, and shall recommend to the division the appropriate interpretation or explanation that
the division should adopt as arule under this chapter.

(5) The board shall develop and establish or approve the examination specifications and
the minimum score required to pass the examinations for licensure and certification.

(6) The board shall review the:

(a) bank of questions and answers that comprise the examination for persons |icensed and
certified under this chapter;

(b) procedure that is established for selecting individual questions from the bank of
guestions for use in each scheduled examination; and

(c) questionsin the bank of questions and the related answers to determine whether they
meet the examination specifications established by the board.

(7) (@) The board shall conduct administrative hearings, not delegated by the board to an
administrative law judge, in connection with al disciplinary proceedings under Sections 61-2b-30
and 61-2b-31 concerning persons registered, licensed, or certified under this chapter and their

failure to comply with the provisions of this chapter and the Uniform Standards of Professional
Appraisal Practice as adopted under Section 61-2b-27.

(b) The board shall issue in each administrative hearing a decision that contains findings
of fact and conclusions of law.

(c) When a determination is made that a person registered, licensed, or certified under this

chapter has violated any provision of this chapter, the division shall implement disciplinary action
determined by the board.

(8) The members of the board shall be immune from any civil action or criminal
prosecution for any disciplinary proceeding concerning a person registered, licensed, or certified

under this chapter if the action is taken without malicious intent and in the reasonable belief that
the action taken was taken pursuant to the powers and duties vested in the members of the board
under this chapter.

(9) The board shall require and pass upon proof necessary to determine the honesty,

competency, integrity, and truthfulness of each applicant for original or renewal registration,

licensure, or certification.

-12 -
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Section 7. Section 61-2b-9 is amended to read:

61-2b-9. Licensureor certification required -- Application.

Any individual who prepares or causes to be prepared an appraisal, an appraisal report, or
acertified appraisal report in this state, in order to lawfully engage in such activity in this state,
shall:

(1) make application in writing for registration, licensure, or certification as provided in

this chapter in the form as the division may prescribe; and

(2) become registered, licensed, or certified under this chapter.

Section 8. Section 61-2b-10 is amended to read:

61-2b-10. State-licensed appraiser -- Authority and qualifications.

(1) A [state-regtstered] state-licensed appraiser is authorized to appraise al types of real
property in this state if the appraisal:

(a) isnot performed in conjunction with afederally related transaction; or

(b) does not exceed the [doHar-ameunt] transaction value permitted under the Financial
Institutions Reform, Recovery, and Enforcement Act of 1989, and related federal regulations.

(2) A [state-regtstered] state-licensed appraiser may not issue a certified appraisal report.

(3) To qualify as a[state-regtstered] state-licensed appraiser, an applicant must:

(a) be of good moral character; [and]

(b) passthe licensing examination with a satisfactory score as determined by the board;

[tb}] (c) successfully complete not less than [#5] 90 classroom hours in courses of study
approved by the board that relate to:

(i) real estate appraisal;

(i) the Uniform Standards of Professional Appraisal Practice; and

(iii) ethical rulesto be observed by areal estate appraiser as required by Section
61-2b-27[-]; and

(d) possess the minimum number of hours of experience in real property appraisal as
established by rule.

(4) The courses of study under Subsection (3)(b) shall be conducted by:

(@) an accredited university, college, or junior college;

(b) an approved appraisal society, institute, or association; or
(c) such other school as the board may approve.
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(5 The board shall require and pass upon proof necessary to determine the honesty,
competency, integrity, and truthfulness of each applicant.

Section 9. Section 61-2b-10.5 is enacted to read:

61-2b-10.5. State-registered appraisers-- Authority -- Transition to state-licensed
or state-certified appraisers.

(1) Any person who was registered as a state-registered appraiser under this chapter prior

to May 3, 1999, shall have the same authority as a state-licensed appraiser under this chapter for

as long as the registration of that person remains current but in no event after May 3, 2001.

(2) No new reqgistrations shall be issued by the division except as provided in Subsection
61-2b-6(2).

(3) Thedivision may renew registrations of persons who were previously reqgistered as

state-reqgistered appraisers under this chapter until May 3, 2001. All registrations renewed under
this Subsection (3) shall expire on May 3, 2001.
(4) Any person who was reqgistered as a state-registered appraiser under this chapter prior

to May 3, 1999, may have that registration converted to alicense or certification if that person

meets the requirements for licensure or certification under this chapter.
Section 10. Section 61-2b-11 isamended to read:
61-2b-11. Curriculum to be determined by board.
In making its determinations with respect to the courses of study required by Section

61-2b-10, the board shall give weight to courses which teach one or more of the following:

(1) knowledge of technical terms commonly used in or related to real estate appraising,
appraisal report writing, and economic concepts applicable to real estate;

(2) an understanding of the basic principles of land economics, the basic principles of the
real estate appraisal process, and the problems likely to be encountered in gathering, interpreting,
and processing the datarequired in the real estate appraisal process;

(3) an understanding of the standards for the development and communication of real
estate appraisals as provided in this chapter;

(4) an understanding of the ethical rulesthat areal estate appraiser isrequired to observe;

(5 knowledge of theories of depreciation, cost estimating, methods of capitalization, and
the mathematics of real estate appraisal;

(6) an understanding of basic real estate law; and
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(7) an understanding of the types of misconduct for which disciplinary proceedings may
be initiated against a person [regtstered] licensed under this chapter.

Section 11. Section 61-2b-13 is amended to read:

61-2b-13. State-certified appraisers-- Authority.

[€2)] (1) A state-certified residential appraiser is authorized to appraise all types of real
estate which a[-state-registered] state-licensed appraiser is authorized to appraise. In addition, a
state-certified residential appraiser is authorized to appraise 1-4 unit residential real estatein
federally related transactions so long as net income capitalization analysis is not required by the
terms of the assignment. A state-certified residential appraiser is also authorized to appraise
building lots, vacant land, and subdivisionsin federally related transactions so long as discounted
cash flow analysisis not required by the terms of the assignment.

[63)] (2) A state-certified general appraiser is authorized to appraise all types of [restdenttat
and-nonresidenttat] real estate and real property.

Section 12. Section 61-2b-14 is amended to read:

61-2b-14. State-certified residential appraiser -- Application.

(1) Each applicant for certification as aresidential appraiser shall provide to the division

evidence [6f]:

(a) of completion of the certification examination with a satisfactory score as determined
by the board; [and]

(b) of satisfactory completion of not less than 120 classroom hours of education or their
equivalent as required under this chapter[-];

[ > O appHcantSapprying1o
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462
463 ” he divig ” het:]
464 [€5] (c) that the applicant possesses [2,5668-6r+rore] the minimum number of hours of

465  experiencein real property appraisal[;orttsegtivalent-asdefined-by-theboard] as established by
466 rule and

467 [€1)] (d) that the experience required under Subsection [(2)tb}] (1) S [ta)] (c)s , or the
467a  equivaent,

468  was acquired within areasonable period, as determined by the board, immediately preceding the
469  filing of the application for certification.

470 [€3}] (2) Upon request by the division, the applicant shall also make available to the

471  division for examination, adetailed listing of the real estate appraisal reports, or file memoranda
472  for each year for which experience is claimed and a sample of appraisal reports which the applicant
473  has prepared in the course of his appraisal practice.

474 [(4)] (3) (&) To meet the 120 classroom hours required by Subsection (1)(b), an applicant
475  must successfully complete courses of study approved by the board which relate to real estate

476  appraisal theory and practice, including a course of study approved by the board which relates

477  specifically to the Uniform Standards of Professional Appraisal Practice adopted under Section
478  61-2b-27, to the ethical rulesto be observed by areal estate appraiser, and to the provisions of this
479  chapter.

480 (b) The courses of study referred to in [thisseetion] Subsection (3)(a) must be conducted
481  by:

482 (i) an accredited university, college, or junior college;

483 (if) an approved appraisal society, institute, or association; or

484 (i) such other school as may be approved by the board.

485 Section 13. Section 61-2b-15 isamended to read:

486 61-2b-15. State-certified general appraiser -- Application -- Qualifications.

487 (1) Each applicant for certification as a general appraiser shall provide to the division
488  evidence [of]:

489 (a) of completion of the certification examination with a satisfactory score as determined
490 by the board; [and]

491 (b) of satisfactory completion of [the-edueation-regtired-tnder-thtschapter:] not |ess than

492 180 classroom hours of education or their equivalent as required under this chapter;

-16- Amended on 3 — goldenrod 3-1-1999 rakmw
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[€5] (c) that the applicant possesses [3;0860] the minimum number of hours of experience

in real property appraisal[;orttsequivatent-as-tefinedby-the-board] as established by rule; and
[€H)] (d) that the experience required under Subsection [(25{b}] (1)(c), or the equivalent,
was acquired within a reasonable period, as determined by the board, immediately preceding the

filing of the application for certification.

[ q Ar-appHeant-fo

(2) To meet the 180 classroom hours required by Subsection(1)(b), an applicant must

successfully compl ete courses of study approved by the board which relate to real estate appraisal

theory and practice, including a course of study approved by the board which relates specifically

to the Uniform Standards of Professional Appraisal Practice adopted under Section 61-2b-27, to

the ethical rulesto be observed by area estate appraiser, and to the provisions of this chapter.
Section 14. Section 61-2b-15.6 is enacted to read:

61-2b-15.6. Conversion of senior appraisersto state-licensed appraisers.

(1) Any person who was registered under this chapter as a senior appraiser prior to May

3, 1999, shall automatically have his registration converted to alicense as a state-licensed
appraiser.
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(2) Thedivision shall issuelicensesto all persons qualified under Subsection (1).
(3) _Thedivision may not issue any new registrations as senior appraiSsers.
Section 15. Section 61-2b-16 is amended to read:

61-2b-16. Certification and licensing examinations.

(1) [ExceptasprovidedinSeetion61-2b-15-5-an] An original certification or license may

only beissued to a person who is of good moral character and has demonstrated through a written

examination process that he possesses:

(@) knowledge of technical terms commonly used in or related to real estate appraising,
appraisal report writing, and economic concepts applicable to real estate;

(b) an understanding of the basic principles of land economics, the basic principles of the
real estate appraisal process, and the problems likely to be encountered in gathering, interpreting,
and processing the data that is required in the real estate appraisal process,

(c) an understanding of the standards for the devel opment and communication of real
estate appraisals as provided in this chapter;

(d) an understanding of the ethical rulesthat areal estate appraiser isrequired to observe;

(e) knowledge of theories of depreciation, cost estimating, methods of capitalization, and
the mathematics of real estate appraisal that are appropriate for the classification of certification
or licensure for which the applicant has applied;

(f) knowledge of other principles and procedures appropriate for the classification of
certification or licensure for which the applicant has applied,;

(g) an understanding of basic real estate law; and

(h) an understanding of the types of misconduct for which disciplinary proceedings may
be initiated against a person certified or licensed under this chapter.

(2) The board shall require and pass upon proof necessary to determine the honesty,
competency, integrity, and truthfulness of each applicant.

Section 16. Section 61-2b-17 isamended to read:

61-2b-17. State-certified and state-licensed appraisers-- Restrictions on use of terms
-- Conduct prohibited.

(1) (&) Theterms"state-certified general appraiser,” "state-certified residential appraiser,”
"state-licensed appraiser,” "state-registered appraiser,” and "senior appraiser” may only be used to

refer to an individual who is certified, licensed, or registered under this chapter and may not be
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used following, or immediately in connection with, the name or signature of a firm, partnership,
corporation, or group, or in any manner that it might be interpreted as referring to afirm,
partnership, corporation, group, or to anyone other than the individual who is certified, registered,
or licensed under this chapter.

(b) Thisrequirement shall not be construed to prevent a state-certified general appraiser
from signing an appraisal report on behalf of a corporation, partnership, firm, or group practice if
itisclear that only theindividual is certified and that the corporation, partnership, firm, or group
practiceis not.

(c) Except as provided in Section 61-2b-25, no certificate, registration, or license may be

issued under the provisions of this chapter to a corporation, partnership, firm, or group.
(2) (&) No person other than a state-certified general appraiser|;] or state-certified

] may assume or use [that-titte
of] any title, designation, or abbreviation likely to create the impression of certification in this state
as a[state-certified] rea estate appraiser.

(b) No person other than a state-licensed appraiser may assume or use any title,

designation, or abbreviation likely to create the impression of licensure in this state as areal estate

appraiser.
(3) (@ Only anindividual who has qualified under the certification requirements of

Sections 61-2b-14 and 61-2b-15 is authorized to prepare and sign a certified appraisal report
relating to real estate or real property in this state.

(b) If acertified appraisal report is prepared and signed by a state-certified residential
appraiser, the certified appraisal report shall state, immediately following the signature on the
report, " State-Certified Residential Appraiser.”

(c) If acertified appraisal report is prepared and signed by a state-certified general
appraiser, the certified appraisal report shall state, immediately following the signature on the
report, " State-Certified General Appraiser.”

(d) Anappraisal report prepared by a[sentor]| state-licensed appraiser shall state,
immediately following the signature on the report, [“Sentor] " State-licensed Appraiser,” along with
[the-exptanation-of-Himttatronstegardinig] adisclosure that the appraisal may not qualify for

federally related transactions [regtitred-tnder-Sabsection-61-2b-15-5(3)(b)] .
(e) When signing a certified appraisal report, a state-certified appraiser shall also place on
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the report, immediately below his signature, a seal on the report showing his certificate number
and its expiration date.

(f) A state-certified residential appraiser may not prepare a certified appraisal report
outside his area of expertise as defined in Section 61-2b-13. However, a state-certified residential
appraiser may prepare an appraisal report for any type property for which a [state-registered]

state-licensed appraiser or state-registered appraiser who assisted in the preparation of a certified

appraisal report is authorized to cosign the certified appraisal report.

(4) A person who has not qualified under either Section 61-2b-14 or 61-2b-15 may not
describe or refer to any appraisal or appraisal report relating to real estate or real property in this
state by the terms "certified appraisal” or "certified appraisal report.”

Section 17. Section 61-2b-18 is amended to read:

61-2b-18. Application for certification, registration, or licensure.

(1) Applicationsfor original certification, registration as an expert witness, or licensure

and renewal of certification, registration, or licensure shall be made in writing to the division on

forms approved by the division.
(2) The payment of the appropriate fee, as fixed by the division with the concurrence of
the board in accordance with Section 63-38-3.2, must accompany all applications for original

certification, registration as an expert witness, or licensure and renewal of certification,

registration, or licensure.

(3) (&) Atthetime of filing an application for original certification, registration as an

expert witness, or licensure or for renewal of certification, registration, or licensure, each applicant

shall sign a pledge to comply with the Uniform Standards of Professional Appraisal Practice and

appraisers under this chapter.

(b) Each applicant shall also certify that he understands the types of misconduct, as set
forth in this chapter, for which disciplinary proceedings may be initiated against persons certified,
registered, or licensed under this chapter.

Section 18. Section 61-2b-19 is amended to read:
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61-2b-19. Expiration of registration, license, or certification.
(1) Theinitia registration, license, or certification issued under this chapter expires on the

expiration date indicated on the registration, license, or certificate.

(2) A renewal registration, license, or certification issued under this chapter expires two

years from the date of issuance except as provided in Section 61-2b-10.5.

(3) The scheduled expiration date of the registration, license, or certification shall appear

on the registration, license, or certification document and no other notice of its expiration need be

given to its holder.
Section 19. Section 61-2b-20 is amended to read:
61-2b-20. Renewal of registration, license, or certification.
(1) Toobtainarenewal of aregistration, license, or certification under this chapter, the

holder of a current, valid registration, license, or certification shall, in compliance with procedures
established by the division and the board, make application and pay the prescribed fee to the
division prior to the expiration date of the registration, license, or certification then held.

(2) Theapplication for renewal of aregistration, license, or certification shall be

accompanied by evidence in the form prescribed by the division of having completed the
continuing education requirements for renewal specified in this chapter.
(3) A regidtration, license, or certification expiresif it is not renewed on or before its

expiration date.
(@) For aperiod of 30 days after the expiration date, a registration, license, or certification

may be reinstated upon payment of arenewal fee and alate fee determined by the division and the
board in addition to satisfying the continuing education requirements specified in Section 61-2b-40
0 P jsers].

(b) After the 30-day period, and until six months after the expiration date, the registration,
license, or certification may be reinstated by paying arenewal fee and areinstatement fee

determined by the division and the board in addition to satisfying the continuing education
requirements specified in Section 61-2b-40 [for-certifted-appraisers).

(4) A person who does not renew hisregistration, license, or certification within six
months after the expiration date shall be [reregtstered] relicensed or recertified as prescribed for
an original application.

Section 20. Section 61-2b-21 is amended to read:
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648 61-2b-21. Denial of licensure or certification.
649 The division may, upon compliance with the provisions of Title 63, Chapter 46b, [the]
650 Administrative Procedures Act, deny the issuance of aregistration, license, or certification to an

651 applicant on any of the grounds enumerated in this chapter.

652 Section 21. Section 61-2b-22 is amended to read:

653 61-2b-22. Licensing or certification requirementsfor nonresidents-- Temporary
654 permits-- Revocation.

655 (1) Each applicant for registration, licensure, or [fef] certification under this chapter who

656 isnot aresident of this state shall submit with his application an irrevocable consent that service
657  of process upon him may be made by delivery of the process to the director of the divisioniif, in
658 an action against the applicant in a court of this state arising out of the applicant's activitiesas a
659 real estate appraiser in this state, the plaintiff cannot, in the exercise of due diligence, obtain

660 persona service upon the applicant.

661 (2) A nonresident of this state who has complied with the provisions of Subsection (1) may
662  obtain aregistration, license, or certification in this state by complying with all of the provisions

663  of thischapter relating to registration, licensure, or certification.

664 (3) A nonresident of this state who has complied with the provisions of Subsection (1) may
665 obtain atemporary [registration] license or certification to perform a contract relating to the

666 appraisal of real estate or rea property in thisstate. To qualify for the issuance of atemporary

667 [regtstration] license or certification, an applicant must:

668 () submit an application on aform approved by the division;

669 (b) submit evidence that he is [registered] licensed or certified in the state in which he
670  primarily conducts business,

671 (c) certify that no formal charges aleging violation of state appraisal [regtstration]

672 licensing or certification laws have been filed against the applicant by the applicant's state of
673 domicile; and

674 (d) pay an application fee in an amount established by the division with the concurrence
675  of the board.
676 (4) In accordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act, the

677  division, with the concurrence of the board, shall make rules establishing the duration of a
678 temporary permit and procedures for renewal of atemporary permit.

-22 -



679
680
681
682
683
684
685
686
687
688
689
690
691
692
693
694
695
696
697
698
699
700
701
702
703
704
705
706
707
708
709

H.B. 149 02-04-99 10:50 AM

(5) A temporary permit issued under this section shall be immediately and automatically
revoked if the appraiser's license or certification is suspended or revoked in the appraiser's state
of domicile.

(6) Any person whose license or certification has been revoked under Subsection (5) is
entitled to a postrevocation hearing to challenge the revocation. The hearing shall be conducted
in accordance with Title 63, Chapter 46b, Administrative Procedures Act.

Section 22. Section 61-2b-23 is amended to read:

61-2b-23. Reciprocal licensure.

An applicant for [regtstration] licensure or certification in this state who is [registered)
licensed or certified under the [tawv] laws of any other state, territory, or district may obtain a
[regtstration] license or certification in this state upon the terms and conditions determined by the
division and the board, if, in the determination of the division and the board:

(1) the state, territory, or the District of Columbiais considered to have substantially
equivalent [Heensare] licensing laws for real estate appraisers,

(2) thelaws of that state, territory, or the District of Columbia accord substantially equal
reciprocal rights to a person [regtstered] licensed or certified and in good standing in this state; and

(3) noformal charges alleging violation of state appraisal [regtstration] licensing or
certification laws have been filed against the applicant by the applicant's state of domicile.

Section 23. Section 61-2b-24 is amended to read:

61-2b-24. Licensing or certification documents-- Assigned number to be used on
contracts-- Surrender of documents upon suspension -- | nspection of documents.

(1) Thedivision shall issue to each person registered, licensed, or certified under this

chapter a document stating that the person has been registered, licensed, or certified under this

chapter and specifying the expiration date of the registration, license, or certification.

(2) (&) A registration, license, or certification document issued under this chapter shall bear
aregistration, license, or certification number assigned by the division.

(b) The [eerttfieate] assigned number shall be used in all statements of qualification,
contracts, or other instruments used by the registration, license, or certificate holder when reference

ismade to his status as [a] being registered, licensed, or certified under this chapter.

(3) Registration, licensing, and certification documents remain the property of the state.

Upon any suspension or revocation of aregistration, license, or certification under this chapter, the
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individual holding the respective documents shall immediately return the document to the division,
together with any stamps or seals used for certified appraisal reports.

(4) Thedivision shall maintain and keep open for public inspection during office hours
acomplete and properly indexed record of al registration, licensing, and certification documents
issued, registrations, licenses, and certifications renewed, and registrations, licenses, and

certifications revoked, cancelled, or suspended under the provisions of this chapter. A copy of any
such record shall be made available to the public, upon application to the division, at a price per
copy as fixed by the division.

Section 24. Section 61-2b-25 isamended to read:

61-2b-25. Other law unaffected.

Nothing contained in this chapter shall be considered to prohibit any person registered,
licensed, or certified under this chapter from engaging in the practice of real estate appraising as

aprofessional corporation or alimited liability company in accordance with the provisions of Title
16, Chapter 11, [the] Professional Corporation Act or Title 48, Chapter 2b, Utah Limited Liability

Company Act.
Section 25. Section 61-2b-26 is amended to read:

61-2b-26. Principal place of business -- Display of documents.

(1) Each person registered, licensed, or certified under this chapter shall designate and

maintain aprincipa place of business and shall conspicuously display his registration, license, or

certification.
(2) Upon any change of his principal business location or home address, a person
registered, licensed, or certified under this chapter shall promptly give notice in writing to the

division within ten business days of the change.
(3) A nonresident registrant, licensee, or certificate holder [may] is not [be] required to

maintain a place of businessin this state if he maintains an active place of businessin his state of
domicile.

Section 26. Section 61-2b-27 isamended to read:

61-2b-27. Professional conduct -- Uniform standards.

(1) (@) Each person registered, licensed, or certified under this chapter must comply with

generaly accepted standards of professional appraisal practice and generally accepted ethical rules
to be observed by areal estate appraiser.
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(b) Generally accepted standards of professional appraisal practice are currently evidenced
by the Uniform Standards of Professional Appraisal Practice promulgated by the Appraisal
Foundation.

(c) After apublic hearing held in accordance with provisions of Title 63, Chapter 46a,
[the] Utah Administrative Rulemaking Act, the board shall adopt and may make modifications of
or additions to the Uniform Standards of Professional Appraisa Practice as the board considers
appropriate to comply with the Financial Institutions Reform, Recovery, and Enforcement Act of
1989.

(2) If the Appraisal Standards Board of the Appraisal Foundation modifies the Uniform
Standards of Professional Appraisa Practice, issues supplemental appraisal standards which it
considers appropriate for residential real estate appraisers or for general real estate appraisers, or
issues ethical rulesto be observed by areal estate appraiser and requests the board to consider the
adoption of the modified or supplemental standards or ethical rules, the board shall schedule a
public hearing pursuant to the provisions of Title 63, Chapter 46a, [the] Utah Administrative
Rulemaking Act, for the purpose of deciding whether or not it should require the modified or
supplemental standards or the ethical rulesto be observed by persons registered, licensed, or

certified under this chapter.

(3) If, after the notice and public hearing the board finds that the modified or supplemental
standards or the ethical rulesissued by the Appraisal Standards Board of the Appraisal Foundation
are appropriate for persons registered, licensed, or certified under this chapter, the board shall

recommend rules requiring al persons registered, licensed, or certified under this chapter to

observe the modified or supplemental standards or the ethical rules.

(4) A copy of each such rule adopted by the division shall be mailed to the business
address of each person currently registered, licensed, or certified under this chapter.

Section 27. Section 61-2b-28 is amended to read:

61-2b-28. Enforcement -- Investigation -- Orders-- Hearings.

(1) Thedivision may investigate the actions of any person registered, licensed, or certified
under this chapter, or an applicant for registration, licensure, certification, or renewal, and may

initiate an agency action in accordance with Title 63, Chapter 46b, Administrative Procedures Act,
to impose disciplinary action on a person registered, licensed, or certified under this chapter or to

deny issuance to an applicant of an original or renewal registration, license, or certification.
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(2) Thedivision may subpoena witnesses, take evidence, and require by subpoena duces
tecum the production of books, papers, contracts, records, other documents, or information
relevant to the investigation. The division may serve subpoenas by certified mail. Each failure
to respond to a subpoena by a person registered, licensed, or certified under this chapter is

considered to be a separate violation of this chapter.

(3) (@) If thedirector has reason to believe that any person has been or is engaging in acts
constituting violations of this chapter, and if it appears to the director that it would be in the public
interest to stop these acts, he shall issue and serve upon the person an order directing that person
to cease and desist from those acts.

(b) Within ten days after receiving the order, the person upon whom the order is served
may request an adjudicative proceeding.

(c) Pending the hearing, the cease and desist order shall remain in effect.

(d) If arequest for hearing is made, the division shall follow the procedures and
requirements of Title 63, Chapter 46b, Administrative Procedures Act.

(4) (&) After the hearing, if the board agrees that the acts of the person violate this chapter,
the board shall issue an order making the cease and desist order permanent.

(b) If no hearing is requested and if the person fails to cease the acts, or after discontinuing
the acts, again commences the acts, the [exeettive] director shall commence an action in the name
of the Department of Commerce and Division of Real Estate, in the district court in the county in
which the acts occurred or where the person resides or carries on business, to enjoin and restrain
the person from violating this chapter.

(5) Theremedies and action provided in this section do not limit, interfere with, or prevent
the prosecution of any other remedies or actions including criminal proceedings.

Section 28. Section 61-2b-29 is amended to read:

61-2b-29. Disciplinary action -- Grounds.

The board may order disciplinary action against any person registered, licensed, or certified

under this chapter. Board action may include revoking, suspending, or placing a person's
registration, license, or certification on probation, denying a person's original or renewal

registration, license, or certification, ordering remedial education, and imposing a civil penalty

upon a person not to exceed $1,000 per violation based on any of the following grounds for
disciplinary action:
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(1) procuring or attempting to procure aregistration, license, or certification under this

chapter by fraud or by making afalse statement, submitting false information, or making a material
misrepresentation in an application filed with the division;

(2) paying money or attempting to pay money other than the fees provided for by this
chapter to any member or employee of the division to procure aregistration, license, or

certification under this chapter;

(3) anact or omission in the practice of real estate appraising which constitutes dishonesty,
fraud, or misrepresentation;

(4) entry of ajudgment against aregistrant, licensee, or certificate holder on grounds of

fraud, misrepresentation, or deceit in the making of an appraisal of rea estate;

(5) agquilty pleato acrimina offense involving moral turpitude which is held in abeyance,
or a conviction, including a conviction based upon a plea of guilty or nolo contendere, of a
criminal offense involving moral turpitude;

(6) engaging in the business of real estate appraising under an assumed or fictitious name
not properly registered in this state;

(7) paying afinder'sfee or areferral fee to a person not registered, licensed, or certified

under this chapter in connection with an appraisal of real estate or rea property in this state;

(8) making afalse or misleading statement in that portion of awritten appraisal report that
deals with professional qualifications or in any testimony concerning professional qualifications;

(9) violating or disregarding any provision of this chapter, an order of the board, or any rule
issued under this chapter;

(10) violation of the confidential nature of governmental records to which a person
registered, licensed, or certified under this chapter gained access through employment or

engagement as an appraiser by a governmental agency;

(11) acceptance of a contingent fee for performing an appraisal as defined in Subsection
61-2b-2(1) if in fact the fee is or was contingent upon the appraiser reporting a predetermined
analysis, opinion, or conclusion or is or was contingent upon the analysis, opinion, conclusion, or
valuation reached or upon the consequences resulting from the appraisal assignment;

(12) unprofessional conduct as defined by statute or rule; or

(13) any other conduct which constitutes dishonest dealing.

Section 29. Section 61-2b-30.5 is enacted to read:
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61-2b-30.5. Reinstatement of license or certification.
(1) Anindividua who has had an appraiser reqgistration, license, or certification revoked

under this chapter may not apply for renewal of that reqgistration, license, or certification, but may

apply for licensure or certification as prescribed for an original license or certification subject to
the limitations in Subsection (2).
(2) An applicant for licensure, certification, or for registration as an expert witness under

Subsection (1):

(a)_may not apply for licensure or certification until at |east five years after the date of

revocation of the applicant's original registration, license, or certification; and

(b) isnot entitled to credit for experience gained prior to the date of revocation in

determining whether the applicant meets the experience requirement for licensure or certification.
Section 30. Section 61-2b-31 is amended to read:
61-2b-31. Disciplinary hearing process.

(1) Beforedisciplinary action may be taken by the board against a registrant, licensee, or

certificate holder, the division shall notify the registrant, licensee, or certificate holder and

commence an adjudicative proceeding.
(2) If, after the hearing, the board determines that the registrant, licensee, or certificate

holder has violated this chapter, the board may impose disciplinary action by written order as
provided in Section 61-2b-29.

(3) The board may conduct hearings with the assistance of an administrative law judge or
may delegate hearings to an administrative law judge. If the hearing is delegated by the board to
an administrative law judge, the judge shall submit written findings of fact, conclusions of law,
and arecommended order to the board for its consideration.

(4) (& Any applicant, registrant, licensee, certificate holder, or person aggrieved, including

the complainant, may obtain judicial review of any adverse ruling, order, or decision of the board.
Any appeal shall be governed by the Utah Rules of Appellate Procedure.
(b) If the applicant, registrant, licensee, or certificate holder prevailsin the appeal and the

court finds that the state action was undertaken without substantial justification, the court may
award reasonabl e litigation expenses to the applicant, registrant, licensee, or certificate holder as
provided under Title 78, Chapter 27a, Small Business Equal Accessto Justice Act.

Section 31. Section 61-2b-32 is amended to read:
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865 61-2b-32. Licensureor certification prerequisiteto suit for compensation.

866 No person engaged in the business of real estate appraising in this state or acting in the
867  capacity of areal estate appraiser in this state may bring or maintain any action in any court of this
868  stateto collect compensation for the performance of real estate appraisal services for which

869 registration, licensure, or certification isrequired by this chapter without alleging and proving that

870 hewasthe holder of avalid registration, license, or certification in this state at al times during the

871  performance of such services.

872 Section 32. Section 61-2b-33 is amended to read:
873 61-2b-33. Criminal penalty -- Licensure or certification following conviction.
874 (2) Any person required by this chapter to be registered, licensed, or certified who engages

875 inreal estate appraisal activity in this state without obtaining aregistration, license, or certification

876  or who violates any provision of this chapter is guilty of aclass B misdemeanor punishable by a

877  $1,000 fine and up to six monthsin jail and shall be ineligible to apply for aregistration, license
878  or certificate for a period of one year from the date of his conviction of the offense.
879 (2) Thedivision, initsdiscretion, may grant aregistration, license, or certification to a

880 personineligible pursuant to Subsection (1) within the one-year period upon application and after
881 anadministrative hearing.

882 Section 33. Section 61-2b-34 is amended to read:

883 61-2b-34. Recordkeeping requirements.

884 (1) All personsregistered, licensed, or certified under this chapter shall retain for a period
885 of fiveyearsthe original or atrue copy of:

886 (a) each written contract engaging his services for real estate or real property appraisal
887  work;

888 (b) each appraisal report prepared or signed by him; and

889 (c) al supporting data assembled and formulated by the appraiser in preparing each

890 appraisal report.

891 (2) Thefive-year period for retention of records is applicable to each engagement of the
892  services of the appraiser and begins upon the date of the delivery of each appraisal report to the
893  client unless, within the five-year period, the appraiser is notified that the appraisal or the appraisal
894 reportisinvolved in litigation, in which event the records must be maintained for five years, or two
895 yearsfollowing the date of the final disposition of the litigation, whichever islonger.
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896 (3) Upon reasonable notice, al persons registered, licensed, or certified under this chapter

897  shall make all records required to be maintained under this chapter available to the division for
898  inspection and copying.

899 Section 34. Section 61-2b-36 is amended to read:
900 61-2b-36. Contingent fees.
901 (1) A person registered, licensed, or certified under this chapter who entersinto an

902 agreement to perform an appraisal as defined in Subsection 61-2b-2(1) may not accept a contingent
903 fee
904 (2) A person registered, licensed, or certified under this chapter who entersinto an

905 agreement to provide consultation services as defined in Subsection 61-2b-2(6)(a)(i) may be paid
906 afixed fee or acontingent fee.
907 (3) (@) If aperson registered, licensed, or certified under this chapter entersinto an

908 agreement to perform consultation services for a contingent fee, thisfact shall be clearly stated in
909 each oral statement.
910 (b) Inaddition to the requirements of Subsection (3)(a), if a person registered, licensed

911  or certified under this chapter prepares a written consultation report or summary, letter of

912 transmittal, or certification statement for a contingent fee, the person shall clearly state in the
913  report, summary, letter of transmittal, or certification statement that the report is prepared under
914  acontingent fee arrangement.

915 Section 35. Section 61-2b-38 is amended to read:

916 61-2b-38. Division to publish roster of appraisers.

917 The division shall prepare and issue at |east once each calendar year aroster [showthg-the
918 prace-of bustiess-of-eachpersonregitstered-oreerttfred-tnder thischapter] of appraisers

919 containing the information reguired by the Federal Financial | nstitutions Examination Council.

920 A copy of theroster shall be made available to the public, upon application to the division, at a
921  reasonable price per copy, as determined by the division. The division shall transmit the roster to
922  the Federa Financia Institutions Examinations Council at least annually.

923 Section 36. Section 61-2b-39 is amended to read:
924 61-2b-39. Licensehistory.
925 The division may, upon payment of afeein an amount specified in rule, issue a [Certificate

926 ofStanding] verified license history to any person registered, licensed, or certified under this
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chapter.

Section 37. Section 61-2b-40 is amended to read:

61-2b-40. Continuing education requirements.

(1) Asaprerequisite to renewal of aregistration, license, or certification, [aperson
eertifred-under-this-chapter] the applicant for renewal shall present evidence satisfactory to the
division of having met the continuing education requirements of this section. [On-or-afterJdandary

[tb)] (2) For any person registered, licensed, or certified under this chapter [wheose
tror-or-certiftea i ], the continuing education

requirement for renewal of registration, licensure, or certification shall be the completion by the

applicant, during the two-year period immediately preceding the filing of an application for
renewal, of not less than 28 classroom hours of instruction in courses or seminars that have
received the approval of the board.

(3) Thedivision may adopt rules for the implementation of the provisions of this section
to assure that each person renewing his registration, license, or certification under this chapter has

aworking knowledge of current real estate appraisal theories, practices, and techniques that will
enable the person to provide competent real estate appraisal services to the members of the public
with whom that person deals in a professional relationship under the authority of that person’s
registration, license, or certificate.

(4) Anamendment or repeal of arule adopted by the division under this section shall not
operate to deprive a person [eertifted] of credit toward renewal of that person’s registration,
license, or certification for any course of instruction that is successfully completed by the applicant
prior to the date of the amendment or repeal of the [regttation] rule.

(5) Inlieu of meeting the requirements set forth in [thtssectton] Subsection (2) and
applicable rules, an applicant for [reeertifieation] renewal may satisfy all or part of the continuing
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education requirements by presenting evidence of the following:

(8 completion of an educational program of study determined by the board to be
equivalent, for continuing education purposes, to courses or seminars approved by the board; or

(b) participation other than as a student in educational processes and programs approved
by the board that relate to real property appraisal theory, practices, or techniques including
teaching, program development, and preparation of textbooks, monographs, articles, and other
instructional materials.

(6) The board shall develop and propose to the division rules for the implementation of
the provisions of this section to assure that a person who renews his registration, license, or

certification has aworking knowledge of current real estate appraisal theories, practices, and
techniques that will enable the person to provide competent real estate appraisal servicesto the
members of the public with whom that person deals in a professional relationship under the
authority of that person’s registration, license, or certification. These rules shall prescribe:

(a) policiesand proceduresto be followed in obtaining board approval of courses of
instruction and seminars;

(b) standards, policies, and procedures to be used by the division in evaluating an
applicant's claims of equivalency; and

(c) standards, monitoring methods, and systems for recording attendance to be employed
by course and seminar sponsors as a prerequisite to division approval of courses and seminars for
credit.

(7) (& A person whose registration, license, or certification has been revoked or suspended

asthe result of adisciplinary action taken by the board may not apply for reinstatement unless the
person presents evidence of completion of the continuing education requirement that is provided
in this chapter for renewal.

(b) The continuing education required under Subsection (7)(a) shall not be imposed upon
an applicant for reinstatement who has been required by the division to successfully complete the
examination for licensure or certification required by Section 61-2b-20 as a condition to
reinstatement.

Section 38. Repealer.

This act repeals:

Section 61-2b-15.5, Senior appraisers.
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L egislative Review Note
asof 2-2-99 7:54 PM

A limited legal review of thislegidlation raises no obvious constitutional or statutory concerns,

Office of Legidative Research and General Counsel
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