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PROFESSIONAL LICENSING AMENDMENTS
2000 GENERAL SESSION
STATE OF UTAH
Sponsor: Margaret Dayton
AN ACT RELATING TO OCCUPATIONS AND PROFESSIONS; ESTABLISHING A SINGLE
STANDARD FOR LICENSURE BY ENDORSEMENT AND LICENSURE BY
EQUIVALENCY; PERMITTING A TIME-LIMITED EXCEPTION TO THE EXPERIENCE
REQUIREMENT FOR A LICENSE BY ENDORSEMENT; REQUIRING GOOD CAUSE FOR
OPTIONAL LICENSING INTERVIEWS; MAKING CONFORMING AND TECHNICAL
AMENDMENTS; AND PROVIDING AN EFFECTIVE DATE.
This act affects sections of Utah Code Annotated 1953 as follows:
AMENDS:
58-3a-302, as enacted by Chapter 260, Laws of Utah 1996
58-16a-302, as renumbered and amended by Chapter 13, Laws of Utah 1997
58-17a-102, as last amended by Chapter 162, Laws of Utah 1999
58-17a-302, as last amended by Chapter 28, Laws of Utah 1998
58-17a-305, as enacted by Chapter 247, Laws of Utah 1996
58-22-302, as last amended by Chapter 133, Laws of Utah 1998
58-26-7, aslast amended by Chapter 297, Laws of Utah 1993
58-60-109, as last amended by Chapter 248, Laws of Utah 1997
58-61-304, as last amended by Chapter 28, Laws of Utah 1995
58-61-501, as enacted by Chapter 32, Laws of Utah 1994
58-67-302, as last amended by Chapter 327, Laws of Utah 1999
58-67-403, as enacted by Chapter 248, Laws of Utah 1996
58-68-302, as enacted by Chapter 248, Laws of Utah 1996
58-68-403, as enacted by Chapter 248, Laws of Utah 1996
58-69-302, as last amended by Chapter 206, Laws of Utah 1998
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58-71-302, as enacted by Chapter 282, Laws of Utah 1996

58-72-302, as repealed and reenacted by Chapter 26, Laws of Utah 1998
REPEALS AND REENACTS:

58-1-302, as renumbered and amended by Chapter 297, Laws of Utah 1993
REPEALS:

58-5a-305, as last amended by Chapter 232, Laws of Utah 1996

58-26-6, as last amended by Chapter 313, Laws of Utah 1994

58-31b-307, as enacted by Chapter 288, Laws of Utah 1998

58-60-115, as enacted by Chapter 311, Laws of Utah 1998
Be it enacted by the Legidlature of the state of Utah:

Section 1. Section 58-1-302 is repealed and reenacted to read:

58-1-302. License by endorsement and equivalency.

(1) An applicant for alicense by endorsement shall:

(2) submit an application on aform prescribed by the division;
(b) pay afee determined by the division under Section 63-38-3.2;
(c) becurrently licensed in good standing in any state, district, or territory of the United

States in an occupation or profession with the equivalent scope of practice for which the applicant

is seeking licensure;

(d) have no action pending against the applicant's license;

(e) have actively engaged in the legal practice of the applicant's occupation or profession

for not less than 6,000 hours during the eight years immediately preceding the date of application

for licensure in Utah;

(f) pass any Utah jurisprudence examination required of other first-time applicants by the

applicable chapter or division rule; and

(q) meet any endorsement requirement established in:

(i) division rule pursuant to Subsection (3); or

(i) the applicable chapter of thistitle.

(2) An applicant for alicense by equivalency shall:

(2) submit an application on aform prescribed by the division;
(b) pay afee determined by the division under Section 63-38-3.2;
(c) be alegd resident of the United States;
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(d) have acurrent certificate from a recognized independent credentialing organization,

as defined by division rule in collaboration with the applicable board, verifying that:

(i) the applicant's education, training, and, if applicable, experience are:

(A) equivalent to that required for the applicable Utah license; and
(B) valid and authentic; and
(ii) if the applicant is licensed, the license is active and in good standing;

(e) pass the licensing or certification examinations required of other first-time applicants

by the applicable chapter or division rule; and

(f) _meet any equivalency reguirement established in:

(i) division rule pursuant to Subsection (3); or

(i) the applicable chapter of thistitle.

(3) Thedivision may establish rules under this section if necessary to protect the public
health, safety, or welfare.

(4) Thedivision shall issue alicense to an applicant that satisfies the requirements of
Subsection (1) or (2).

(5) Until November 1, 2000, the division may issue a license by endorsement to an

applicant without requiring compliance with Subsection (1)(d) if the applicant:

(a) has been licensed for at least ten yearsin any state, district, or territory of the United
States; and

(b) is otherwise qualified for licensure.

Section 2. Section 58-3a-302 is amended to read:

58-3a-302. Qualificationsfor licensure.

[(1)Exeept-asprovidedin-Subsection{2),each] Each applicant for licensure as an
architect shall:

[(a)] (1) submit an application in aform prescribed by the division;

[(b)] (2) pay afee determined by the department under Section 63-38-3.2;

[€e)] (3) provide satisfactory evidence of good moral character;

[{eh)] (4) have graduated and received an earned bachelors or masters degree from an
architecture program meeting criteria established by rule by the division in collaboration with the
board,;

[€e)] (5) have successfully completed a program of diversified practical experience
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established by rule by the division in collaboration with the board,;

[€F)] (6) have successfully passed examinations established by rule by the division in
collaboration with the board; and

[(g)] (7) meet with the board or representative of the division upon request for the purpose
of evaluating the applicant's qualifications for license.

Al :]

Section 3. Section 58-16a-302 is amended to read:

58-16a-302. Qualificationsfor licensure.

[€1)] Each applicant for licensure as an optometrist shall:

[(a)] (1) submit an application in aform prescribed by the division;

[(b)] (2) pay afee as determined by the divison under Section 63-38-3.2;

[€e)] (3) beof good mora character;

[(eh<D)] (4) (a) beadoctoral graduate of arecognized school of optometry accredited by:

[(A)] (i) aregiona accrediting body recognized by the Council on Post-Secondary
Education; and
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[(B)] (ii) the American Optometric Association's Council on Optometric Education; or

[(it)] (b) be agraduate of a school of optometry located outside the United States that
meets the criteria that would qualify the school for accreditation under Subsection [(eh(i)] (4)(a),
as demonstrated by the applicant for licensure;

[(e)] (5) if the applicant graduated from a recognized school of optometry prior to July 1,
1996, have successfully completed a course of study satisfactory to the division, in consultation
with the board, in general and ocular pharmacology and emergency medical care;

[(f)] (6) have passed examinations approved by the division in consultation with the board
that include:

[{D] (&) astandardized national optometry examination;

[{iH)] (b) astandardized clinical examination;

[{itt)] (c) astandardized national therapeutics examination; and

[{iv)] (d) the Utah Optometry Law Examination;

[€e)] (7) show evidence of membership in a peer review program approved by the division
in collaboration with the board and agree in writing to maintain membership while licensed as an
optometrist in this state; and

[(h)] (8) meet with the board and representatives of the division, if requested by either
party, for the purpose of evauating the applicant's qualifications for licensure.

[ An-applicant fo

Section 4. Section 58-17a-102 is amended to read:

58-17a-102. Definitions.

In addition to the definitions in Section 58-1-102, as used in this chapter:
(1) "Administering" means:

(a) thedirect application of a prescription drug or device, whether by injection, inhalation,
ingestion, or by any other means, to the body of a human patient or research subject by another
person; or
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(b) the placement by a veterinarian with the owner or caretaker of an animal or group of
animals of a prescription drug for the purpose of injection, inhalation, ingestion, or any other
means directed to the body of the animal by the owner or caretaker in accordance with written
directions of the veterinarian.

(2) "Analytical laboratory":

(@) means afacility in possession of prescription drugs for the purpose of analysis, and

(b) does not include alaboratory possessing prescription drugs used as standards and
controls in performing drug monitoring or drug screening analysis if the prescription drugs are
prediluted in a human or animal body fluid, human or animal body fluid components, organic
solvents, or inorganic buffers at a concentration not exceeding one milligram per milliliter when
labeled or otherwise designated as being for in-vitro diagnostic use.

(3) "Anima euthanasia agency" means an agency performing euthanasia on animals by
the use of prescription drugs.

(4) "Board" means the State Board of Pharmacy created in Section 58-17a-201.

(5) "Branch pharmacy" means adrug outlet or other facility in arural or medically
underserved area, used for the storage and dispensing of prescription drugs, which is dependent
upon, stocked by, and supervised by a pharmacist in another licensed pharmacy designated and
approved by the division as the parent pharmacy.

(6) "Compounding":

(8 means the preparation, mixing, assembling, packaging, or labeling of reasonable
quantities of a prescription drug or device by alicensed pharmacist or pharmacy intern upon
receipt of avalid prescription or medication order from a practitioner for an individually identified
patient;

(b) includes preparation, mixing, assembling, packaging, or labeling of reasonable
guantities of a prescription drug for the purpose of, or incidental to research, teaching, or chemical
analysis on the condition the prescription drug is not offered for sale or dispensing;

(c) includes the preparation of areasonable quantity of a prescription drug by alicensed
pharmacist or pharmacy intern in anticipation of avalid prescription or medication order to be
dispensed or administered to a patient based on routine, regularly observed prescribing patterns
of a practitioner; and

(d) does not include the preparation of prescription drugs by a pharmacist or pharmacy
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intern for sale to another pharmacist, drug outlet, or the preparation by a pharmacist or pharmacy
intern of any prescription drug in a dosage form which is regularly and commonly available from
amanufacturer in quantities and strengths prescribed by a practitioner.

(7) "Controlled substance" has the same definition as in Section 58-37-2.

(8 "Device" means an instrument, apparatus, implement, machine, contrivance, implant,
in-vitro reagent, or other similar or related article, including any component part or accessory,
which is required under federal or state law to be prescribed by a practitioner and dispensed by a
pharmacist or pharmacy intern.

(9) "Dispense’ means to prepare and deliver a prescription drug or device or
nonprescription drug or device under alawful order of a practitioner in a suitable container
appropriately labeled for subsequent administration to or use by a patient, research subject, an
animal, or other individual entitled to receive the prescription drug or device.

(10) "Distribute" means to deliver adrug or device other than by administering or
dispensing.

(11) "Drug" or "drugs' means a prescription drug as defined in this chapter.

(12) "Drug outlet" means any person, other than an individual licensed as a pharmacist,
pharmacy technician, or pharmacy intern, who engages in dispensing, delivering, distributing,
manufacturing, or wholesaling prescription drugs or devices within or into this state.

(13) "Drug product equivalent” means a drug product that is designated the therapeutic
equivalent of another drug product in the Approved Drug Products with Therapeutic Equivalence
Evaluations prepared by the Center for Drug Evaluation and Research of the Federal Food and
Drug Administration.

(14) "Drug sample" means a prescription drug packaged in small quantities consistent with
limited dosage therapy of the particular drug, which is marked "sample,” is not intended to be sold,
and is intended to be provided to practitioners for the immediate needs of patientsfor tria
purposes or to provide the drug to the patient until a prescription can be filled by the patient.

(15) "Extern" means a college of pharmacy student enrolled in a college coordinated
practical experience program in alicensed pharmacy under the supervision of a preceptor, as
defined in Subsection (45), and approved by the college of pharmacy.

(26) "Filling" or "refilling” have same meaning as dispense.

(17) "Genera supervision" means the supervising pharmacist is in the pharmacy or the
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facility in which the pharmacy is located and is available for immediate oral contact with the
supervised pharmacy technician or pharmacy intern.

(18) "Hospital pharmacy” means a drug outlet providing pharmaceutical serviceto
inpatients of a general acute hospital or speciaty hospital licensed by the Department of Health
under Title 26, Chapter 21, Health Care Facility Licensing and Inspection Act.

(29) "Institutional pharmacy":

(8 meansadrug outlet providing pharmaceutical service to a defined and exclusive group
of patients who have access to the services of the pharmacy because they are treated by or have an
affiliation with a specific entity including health maintenance organizations and infusion
companies; and

(b) does not include hospital pharmacies, drug outlets engaged in retail sales of
prescription drugs and devices to the general public, or the offices of practitioners.

(20) "Labeing" means the process of preparing and affixing a labdl to the container of any
drug or device, exclusive of the labeling by a manufacturer, packer, or distributor of a
nonprescription drug or commercially packaged legend drug or device. Any label shall include
al information required by federal and state law or rule.

(21) "Licensee" means any person to whom alicense has been granted under this chapter.

(22) "Manufacture”:

(@) means the production, preparation, propagation, compounding, conversion, or
processing of a prescription drug or adevice, either directly or indirectly by extraction from
substances of natural origin or independently by means of chemica synthesis or by a combination
of extraction and chemical synthesis and includes any packaging or repackaging of a substance or
labeling or relabeling of its container; and

(b) does not include the preparation or compounding of a noncontrolled substance drug
by an individual for that individual's own use or the preparation, compounding, packaging, or
labeling of adrug:

(1) by apharmacist, pharmacy intern, or practitioner incident to administering or
dispensing of adrug in the course of professional practice; or

(i) by apractitioner or by that practitioner's authorization under supervision for the
purpose of or incident to research, teaching, or chemical analysis and not for sale.

(23) "Medication profile" or "profile’ means arecord system maintained as to drugs or
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devices prescribed for a pharmacy patient to enable a pharmacist, or pharmacy intern to analyze
for potential harmful or dangerous interactions, or other factors, or other drugs or devices
prescribed for the patient.

(24) "Nonprescription drugs' means medicines or drugs which may be sold without a
prescription and which are prepackaged for use by the consumer and labeled in accordance with
the requirements of the statutes and rules of this state and of the federal government.

(25) "Nuclear pharmacy” means a drug outlet providing radiopharmaceutical service.

(26) "Out-of-state mail service pharmacy” means a drug outlet located outside the state
that:

(@ ships, malils, or delivers by any lawful means a dispensed legend drug to aresident in
this state pursuant to a legally issued prescription;

(b) providesinformation to aresident of this state on drugs or devices which may include,
but is not limited to, advice relating to therapeutic values, potential hazards, and uses; or

(c) counsels pharmacy patients residing in this state concerning adverse and therapeutic
effects of drugs.

(27) "Person" means an individual, corporation, partnership, association, or any other legal
entity.

(28) "Pharmaceutical administration facility" means a health care facility or agency,
including birthing centers, ambulatory surgical facilities, abortion clinics, home health agencies,
hospices, nursing care facilities, end stage rena disease facilities, and penal institutions in which:

(@) alicensed drug outlet is not located;

(b) prescription drugs are held, stored, or are otherwise under the control of the facility or
agency for administration to patients of that facility or agency;

(c) prescription drugs are dispensed to the facility or agency by alicensed pharmacist or
pharmacy intern with whom the facility has established a prescription drug supervising relationship
under which the pharmacist or pharmacy intern provides counseling to the facility or agency staff
as required, and oversees drug control, accounting, and destruction; and

(d) prescription drugs are professionally administered in accordance with the order of a
practitioner by an employee or agent of the facility or agency.

(29) (@) "Pharmaceutical care" means carrying out the following in collaboration with a
prescribing practitioner, and in accordance with division rule:
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() designing, implementing, and monitoring a therapeutic drug plan intended to achieve
favorable outcomes related to a specific patient for the purpose of curing or preventing the patient's
disease,

(i) eliminating or reducing a patient's symptoms; or

(iii) arresting or slowing a disease process.

(b) "Pharmaceutical care" does not include prescribing of drugs without consent of a
prescribing practitioner.

(30) "Pharmaceutical dog trainer" means a person who is employed by or under contract
to alaw enforcement agency who uses prescription drugs for the purpose of training dogsin the
detection of prescription drugs.

(31) "Pharmaceutical manufacturer” means a person engaged in the manufacture of
prescription drugs or devices.

(32) "Pharmaceutical researcher" means a person who is engaged in conducting scientific
research regarding drugs and their use in accordance with standard research protocols and
techniques, who maintains competent documentation with respect to the research, and who uses
prescription drugs in the conduct of the research.

(33) "Pharmaceutical teaching organization" means an accredited school of pharmacy
within the state, or a school or program meeting the requirements established in accordance with
Subsection 58-17a-302[(4)] (2) providing education for pharmacy technicians within the state.

(34) "Pharmaceutical wholesaler/distributor":

(&) means adrug outlet engaged in the business of wholesale vending or selling of any
prescription drug or device to other than the consumer or user of the prescription drug or device,
which the drug outlet has not produced, manufactured, compounded, or dispensed; and

(b) does not include adrug outlet carrying out the following business activities:

(i) intracompany sales;

(if) the sale, purchase, or trade of a prescription drug or device, or offer to sell, purchase,
or trade a prescription drug or device between hospitals or other health care facilities that are under
common ownership or control of the management and operation of the facilities,

(iii) the sale, purchase, or trade of a prescription drug or device, or offer to sell, purchase,
or trade a prescription drug or device for emergency medical reasons, or to supply another drug
outlet to aleviate atemporary shortage; or

-10-
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(iv) thedistribution of a prescription drug or device as a sample by representatives of a
manufacturer.

(35) "Pharmacist" means an individual licensed by this state to engage in the practice of
pharmacy.

(36) "Pharmacy" means afacility or location where the practice of pharmacy is carried out.

(37) "Pharmacy intern” means an individual licensed by this state to engage in practice as
a pharmacy intern.

(38) "Pharmacy patient” or "patient” means an individual for whom a practitioner has
prescribed a drug or device which is to be administered to or taken or used by that individual or
an animal.

(39) "Pharmacy technician™ means an individual licensed by this state to engage in practice
as a pharmacy technician.

(40) "Physician" means an individua licensed by this state to engage in the practice of
medicine.

(41) "Practice as a pharmacy intern” means engaging in the practice of pharmacy under
the general supervision of alicensed pharmacist approved by the division in collaboration with the
board and in accordance with a scope of practice as defined by division rule made in collaboration
with the board.

(42) "Practice as a pharmacy technician”:

(8 means engaging in practice as a pharmacy technician under the general supervision of
alicensed pharmacist and in accordance with a scope of practice as defined by division rule made
in collaboration with the board; and

(b) does not include performing afinal review of the prescription and prescribed drug
prepared for dispensing, dispensing of the drug, or counseling a patient with respect to a
prescription drug or nonprescription drug.

(43) "Practice of pharmacy" includes any of the following:

(a) interpreting prescription orders;

(b) compounding, packaging, labeling, dispensing, administering, and the coincident
distribution of prescription drugs and devices, provided that the administration of a prescription
drug or deviceis.

(i) pursuant to alawful order of a practitioner when oneis required by law; and

-11-
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(i) in accordance with written guidelines or protocols:

(A) established by the licensed facility in which the prescription drug or deviceisto be
administered on an inpatient basis; or

(B) approved by the division, in collaboration with the board and the Physician's Licensing
Board, created in Section 58-67-201, if the prescription drug or device isto be administered on an
outpatient basis solely by alicensed pharmacist;

(c) participating in drug utilization review;

(d) ensuring proper and safe storage of drugs and devices,

(e) maintaining records of drugs and devices in accordance with state and federal law and
the standards and ethics of the profession;

(f) providing information on drugs or devices, which may include advice relating to
therapeutic values, potential hazards, and uses,

(g) providing drug product equivalents;

(h) supervising pharmacist's supportive personnel, pharmacy interns, and pharmacy
technicians;

(1) providing patient counseling, including adverse and therapeutic effects of drugs; and

() providing pharmaceutical care.

(44) "Practitioner" means any person licensed by the state to prescribe drugs, medications,
or devices dispensed by prescription only.

(45) "Preceptor” means alicensed pharmacist approved by the division in collaboration
with the board to serve as ateacher, example of professional conduct, and supervisor of interns and
externsin the professional practice of pharmacy.

(46) "Prescription" means an order issued by a licensed practitioner, in the course of that
practitioner's professional practice, for a controlled substance, other prescription drug or device
with the intent the prescription drug or device will be used by a patient or an animal. The order
may be issued by word of mouth, written document, telephone, facsimile transmission, computer,
or other electronic means of communication as defined by division rule.

(47) "Prescription drug or device" or "legend drug or device' means:

(@) adrug or device which, under federa law, is required to be labeled with either of the
following statements or their equivalent:

(i) "CAUTION: Federa law prohibits dispensing without prescription”; or

-12 -
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(i) "CAUTION: Federal law restricts this drug to use by or on the order of alicensed
veterinarian”; or

(b) adrug or device that is required by any applicable federal or state law or rule to be
dispensed on prescription only or is restricted to use by practitioners only.

(48) "Prescription drug or device order" means a lawful written or oral order of a
practitioner for a prescription drug or device for use in humans or animals.

(49) "Retail pharmacy" means a drug outlet dispensing prescription drugs and devicesto
the general public.

(50) "Supportive personnel” means unlicensed individuals who:

(8 may assist apharmacist, pharmacy intern, or pharmacy technician in nonjudgmental
duties not included in the definition of the practice of pharmacy, and as those duties may be further
defined by division rule made in collaboration with the board; and

(b) are supervised by a pharmacist in accordance with rules made by the divisionin
collaboration with the board.

(51) "Unlawful conduct” is as defined in Sections 58-1-501 and 58-17a-501.

(52) "Unprofessional conduct” is as defined in Sections 58-1-501 and 58-17a-502, and as
may be further defined by rule.

(53) "Veterinary pharmaceutical outlet” means a drug outlet dispensing veterinary
prescription drugs.

Section 5. Section 58-17a-302 is amended to read:

58-17a-302. Qualificationsfor licensure of pharmacist, pharmacy technician, and
phar macy intern.

(1) Each applicant for licensure as a pharmacist and to practice pharmacy shall:

(@) submit an application in aform prescribed by the division;

(b) pay afee as determined by the department under Section 63-38-3.2;

(c) have graduated and received a professional entry degree from a school or college of
pharmacy which is accredited by the American Council on Pharmaceutical Education;

(d) have completed an internship meeting standards established by division rule made in
collaboration with the board,;

(e) have successfully passed examinations required by division rule made in collaboration
with the board,;

-13-
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(f) produce satisfactory evidence of good moral character asit relates to the applicant's
ability to practice pharmacy; and

(g) have no physical or mental condition of a nature which prevents the applicant from
engaging in the practice of pharmacy with reasonable skill, competency, and safety to the public.

[ i appHCal O atiCel

[(4)] (2) Each applicant for licensure as a pharmacy technician shall:

(@ submit an application in aform prescribed by the division;
(b) pay afee determined by the department under Section 63-38-3.2;

-14 -
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(c) beof good moral character;

(d) have no physical or mental condition of a nature which prevents the applicant from
engaging in practice as a pharmacy technician with reasonable skill, competency, and safety to the
public; and

(e) (i) priorto July 1, 1998, have completed a program of education and training, meeting
standards established by division rule made in collaboration with the board, in either aformal
educational setting or on-the-job training in alicensed Utah pharmacy; or

(i) after July 1, 1998:

(A) have completed a program of education and training, meeting standards established
by division rule made in collaboration with the board, in either aformal educationa setting or
on-the-job training in alicensed Utah pharmacy; and

(B) successfully passed examinations required by division rule made in collaboration with
the board.

[€5)] (3) Each applicant for a license to become a pharmacy intern shall:

(@) (i) beacurrent pharmacy student, or aresident or fellow in a program approved by the
division in collaboration with the board;

(i) have graduated and received a professional entry degree from a school or college of
pharmacy which is accredited by the American Council on Pharmaceutical Education; or

(i) have graduated from aforeign pharmacy school and received a certificate of
equivaency from the Foreign Pharmacy Graduate Examination Committee of the National
Association of Boards of Pharmacy foundation;

(b) meet the preliminary educationa qualifications required by division rule madein
collaboration with the board, which rules shall require not less than completion of preprofessional
college training and the equivalent of 15 semester hours or more of training in professional
pharmacy courses, or its equivalent, completed in a college or school of pharmacy recognized by
the division in collaboration with the board;

(c) submit an application in aform prescribed by the division; and

(d) pay afee determined by the department under Section 63-38-3.2.

[€6)] (4) (&) The duration of a pharmacy intern license may be no longer than:

(i) oneyear for alicense issued under Subsection [(5)] (3)(Q)(ii) or (iii); and

(if) four yearsfor alicense issued under Subsection [(5)] (3)(a)(i).
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(b) A pharmacy intern license issued under this chapter may not be renewed, but may be
extended by the division in collaboration with the board.

Section 6. Section 58-17a-305 is amended to read:

58-17a-305. Exemptionsfrom licensure.

In addition to the exemptions from licensure in Section 58-1-307, an individual who has
completed al qudlifications for licensure as a pharmacy technician, except an experience
requirement which may be established by rule under Subsection 58-17a-302[(4)] (2), may practice
under the direct personal supervision of a pharmacist while completing that requirement for a
period not to exceed six consecutive months without being licensed under this chapter.

Section 7. Section 58-22-302 is amended to read:

58-22-302. Qualificationsfor licensure.

(1) Each applicant for licensure as a professional engineer shall:

(&) submit an application in aform prescribed by the division;

(b) pay afee determined by the department under Section 63-38-3.2;

(c) provide satisfactory evidence of good moral character;

(d) (i) have graduated and received an earned bachelors or masters degree from an
engineering program meeting criteria established by rule by the division in collaboration with the
board; or

(i) have completed the Transportation Engineering Technology and Fundamental
Engineering College Program prior to July 1, 1998, under the direction of the Utah Department
of Transportation and as certified by the Utah Department of Transportation;

(e) have successfully completed a program of qualifying experience established by rule
by the division in collaboration with the board;

(f) have successfully passed examinations established by rule by the division in
collaboration with the board; and

(g) meet with the board or representative of the division upon request for the purpose of
evaluating the applicant's qualification for licensure.

(2) Each applicant for licensure as a professional structural engineer shall:

(& submit an application in aform prescribed by the division;

(b) pay afee determined by the department under Section 63-38-3.2;

(c) provide satisfactory evidence of good moral character;
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(d) have graduated and received an earned bachelors or masters degree from an
engineering program meeting criteria established by rule by the division in collaboration with the
board,;

(e) have successfully completed three years of licensed professional engineering
experience established by rule by the division in collaboration with the board;

(f) have successfully passed examinations established by rule by the division in
collaboration with the board; and

(g) meet with the board or representative of the division upon request for the purpose of
evaluating the applicant's qualification for licensure.

(3) Each applicant for licensure as a professional land surveyor shall:

(8 submit an application in aform prescribed by the division;

(b) pay afee determined by the department under Section 63-38-3.2;

(c) provide satisfactory evidence of good moral character;

(d) have graduated and received an earned associates, bachelors, or masters degree from
aland surveying program, or an equivalent land surveying program, established by rule by the
division in collaboration with the board; or

(e) have successfully completed a program of qualifying experience in land surveying
established by rule by the division in collaboration with the board;

(f) have successfully completed a program of qualifying experience in land surveying
established by rule by the division in collaboration with the board, which experience isin addition
to any experience obtained in Subsection (3)(e);

(g) have successfully passed examinations established by rule by the divison in
collaboration with the board; and

(h) meet with the board or representative of the division upon request for the purpose of
evaluating the applicant's qualification for licensure.
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Section 8. Section 58-26-7 is amended to read:

58-26-7. Conditionsfor issuance and renewal of licenses -- Quality review --
Continuing professional education.

(1) Thedivision shall issue aninitial license as a certified public accountant to any person
who meets the requirements of Section 58-26-4 [or58-26-6].

(2) Each license issued under this chapter shall be issued in accordance with a two-year
renewal cycle established by rule. A renewal period may be extended or shortened by as much as
one year to maintain established renewal cycles or to change an established renewal cycle.

(3) Each license expires on the expiration date shown on the license unless renewed by the
licensee in accordance with Section 58-1-308.

(4) After July 1, 1994, the division, in collaboration with the board, shall require asa
condition for renewal of licenses under this section, that alicensee who is engaged in the practice
of public accountancy undergo, at his expense, quality reviews commensurate in scope with the
licensee's practice. Licensees and firms that perform audits of historical or prospective financia
statements shall have an on-site quality review not less frequently than every three years.
Licensees and firms that perform compilation or review services, but no audits, shall have an
off-site review not less frequently than every three years, unless the licensee or firm elects an
on-site quality review. This quality review shall be conducted as the board may require by rule.
However, any quality review requirement shall:

() be promulgated reasonably in advance of the time when it isfirst required to be met;

(b) include reasonable provision for compliance by an applicant's firm showing that the
firm has undergone a satisfactory quality review performed for other purposes which review was
substantially equivalent to quality reviews generally required pursuant to this Subsection (4); and
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(c) provide that al financial statements, working papers, or other documents obtained from
applicants for quality review are confidential and not be subject to public inspection except
pursuant to an order of a court; provided, however, that the documents may be introduced as
evidence in any proceedings before the board.

(5) To renew hislicense every two years, each person holding alicense or certificate shall
complete 80 hours of qualified continuing professional education, at least 20 hours of whichis
earned in one calendar year. The division in collaboration with the board shall establish the
standards of the professional education and the reporting requirements for completed qualified
continuing professiona education by rule, in accordance with Title 63, Chapter 46a, Utah
Administrative Rulemaking Act, and the following:

() If arenewa period is shortened or extended to effect a change of renewal cycle, the
continuing education hours required for that renewal period shall be increased or decreased
accordingly as a prorata amount of the requirements of atwo-year period.

(b) Upon application on forms specified by the division, alicensee or certificate holder
may request the board to waive the requirement for qualified continuing professional education
for a period of up to three years on the basis that the licensee or certificate holder will be engaged
in activities or be subject to circumstances which prevent the licensee or certificate holder from
meeting the requirement. The board shall grant the waiver on afinding of good cause. After the
period of waiver, the licensee or certificate holder must complete 30 hours of qualified continuing
education within six months. Auditing shall comprise 16 of the 30 hours and approved accounting
education the remaining 14 hours.

(c) The licensee bears the burden of establishing that any particular education component
qualifies as "qualified continuing professiona education.” The division shall establish a peer
advisory committee in accordance with the provisions of Subsection 58-1-203 (6), to advise the
board regarding continuing professional education, and rule whether a particular component
qualifies. An applicant may appea adenial to the board, in accordance with Title 63, Chapter 46b,
Administrative Procedures Act, except that the board's ruling is not subject to further appeal.

(d) Each licensee and certificate holder shall report the qualified continuing professional
education completed on a form required by the division including certification by the licensee or
certificate holder that the information reported is correct.

(e) The board shall make procedures for reviewing reports of qualified continuing
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586 professional education.

587 Section 9. Section 58-60-109 is amended to read:

588 58-60-109. Unlawful conduct.

589 As used in this chapter, "unlawful conduct” includes:

590 (1) practice of the following unless licensed in the appropriate classification or exempted
591  from licensure under thistitle:

592 (8 menta health therapy;

593 (b) clinical socia work;

594 (c) certified socia work;

595 (d) marriage and family therapy;

596 (e) professional counseling;

597 (f) practice asasocia service worker; or

598 (9) licensed substance abuse counselor;

599 (2) practice of mental health therapy by alicensed psychologist who has not acceptably

600 documented to the division his completion of the supervised training in mental health therapy
601 required under Subsection 58-61-304[(1)(f)] (6); or

602 (3) representing oneself as or using the title of any of the following unless currently
603 licensed in alicense classification under thistitle:

604 () psychiatrist;

605 (b) psychotherapist;

606 (c) registered psychiatric mental health nurse specialist;
607 (d) mental hedth therapist;

608 (e) clinical socia worker;

609 (f) certified socia worker;

610 (g) marriage and family therapist;

611 (h) professional counselor;

612 (i) clinica hypnotist;

613 () social service worker; or

614 (K) licensed substance abuse counselor.

615 Section 10. Section 58-61-304 is amended to read:
616 58-61-304. Qualificationsfor licensure by examination or endor sement.
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[(1)-Al-applicants] Each applicant for licensure as a psychol ogist based upon education,
clinical training, and examination shall:

[(a@)] (1) submit an application on aform provided by the division;

[(b)] (2) pay afee determined by the department under Section 63-38-3.2;

[€e)] (3) beof good mora character;

[{eh)] (4) produce certified transcripts of credit verifying satisfactory completion of a
doctoral degree in psychology that includes specific core course work established by division rule
under Section 58-1-203, from an institution of higher education whose doctoral program, at the
time the applicant received the doctoral degree, met approval criteria established by division rule
made in consultation with the board,;

[(e)] () have completed a minimum of 4,000 hours of psychology training as defined by
division rule under Section 58-1-203 in not less than two years and under the supervision of a
psychologist supervisor approved by the division in collaboration with the board, 2,000 hours of
which are obtained after completion of a master's level of education in psychology and 2,000 hours
of which shall be obtained after completion of the requirements for a doctoral degree in
psychology;

[(f)] (6) to be qualified to engage in mental health therapy, document successful
completion of not less than 1,000 hours of supervised training in mental health therapy obtained
after completion of amaster'slevel of education in psychology, which training may be included
as part of the 4,000 hours of training required in Subsection [(1)(€)] (5), and for which documented
evidence demonstrates not less than one hour of supervision for each 40 hours of supervised
training was obtained under the direct personal face to face supervision of a psychologist approved
by the division in collaboration with the board;

[€e)] (7) pass the examination requirement established by division rule under Section
58-1-203; and

[€h)] (8) successfully complete an oral interview with the board to evaluate the applicant's

qualifications for licensure.
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Section 11. Section 58-61-501 is amended to read:
58-61-501. Unlawful conduct.
As used in this chapter, "unlawful conduct” includes:

(1) practice of psychology unless licensed under this chapter or exempted from licensure
under thistitle,

(2) practice of mental health therapy by alicensed psychologist who has not acceptably
documented to the division his completion of the supervised training in psychotherapy required
under Subsection 58-61-304[(1)(f)] (6); or

(3) representing oneself as or using the title of psychologist unless currently licensed under
this chapter.

Section 12. Section 58-67-302 is amended to read:

58-67-302. Qualificationsfor licensure.

[€3)] An applicant for licensure as a physician and surgeon[;-except-assetforth-in
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Subsection{2);] shall:

[(a@)] (1) submit an application in aform prescribed by the division, which may include:

[(D] (&) submissions by the applicant of information maintained by practitioner data banks,
as designated by division rule, with respect to the applicant; and

[(it)] (b) arecord of professiona liability claims made against the applicant and
settlements paid by or on behalf of the applicant;

[(b)] (2) pay afee determined by the department under Section 63-38-3.2;

[€e)] (3) beof good mora character;

[{eh)] (4) provide satisfactory documentation of having successfully completed a program
of professional education preparing an individua as a physician and surgeon, as evidenced by
having received an earned degree of doctor of medicine from:

[(D] (&) an LCME accredited medical school or college; or

[(it)] (b) amedical school or college located outside of the United States or its jurisdictions
which at the time of the applicant's graduation, met criteriafor LCME accreditation,;

[(e)] () bhold acurrent certification by the Educational Commission for Foreign Medical
Graduates or any successor organization approved by the division in collaboration with the board,
if the applicant graduated from a medical school or college located outside of the United States or
itsjurisdictions;

[€F)] (6) satisfy the division and board that the applicant:

[{D] (&) has successfully completed 24 months of progressive resident training in a
program approved by the ACGME, the Royal College of Physicians and Surgeons, the College of
Family Physicians of Canada, or any similar body in the United States or Canada approved by the
division in collaboration with the board; or

[(i)-(A)] (b) () has successfully completed 12 months of resident training in an ACGME
approved program after receiving a degree of doctor of medicine as required under Subsection
[(Dh] (4);

[(B)] (ii) has been accepted in and is successfully participating in progressive resident
training in an ACGME approved program within Utah, in the applicant's second or third year of
postgraduate training; and

[(C)] (iii) has agreed to surrender to the division hislicense as a physician and surgeon
without any proceedings under Title 63, Chapter 46b, Administrative Procedures Act, and has
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agreed his license as a physician and surgeon will be automatically revoked by the division if the
applicant fails to continue in good standing in an ACGME approved progressive resident training
program within the state;

[€e)] (7) passthe licensing examination sequence required by division rule madein
collaboration with the board,;

[(h)] (8) be able to read, write, speak, understand, and be understood in the English
language and demonstrate proficiency to the satisfaction of the board if requested by the board; and

[{D] (9) meet with the board and representatives of the division, [ifreguested] upon request
for good cause, for the purpose of evaluating the applicant's qualifications for licensure.

[ An-applicant fortice

Section 13. Section 58-67-403 is amended to read:

58-67-403. Revocation of license -- Nondisciplinary.

Revocation by the division of alicense under Subsection 58-67-302[{1)(f)] (6) for failure
to continue on aresident training program for reasons other than unprofessional or unlawful

conduct is a nondisciplinary action and may not be reported by the division as a disciplinary action
against the licensee.

Section 14. Section 58-68-302 is amended to read:

58-68-302. Qualificationsfor licensure.

[€3)] An applicant for licensure as an osteopathic physician and surgeon[;exeept-asset
forthin-Subsection(2)-or(3);] shall:

[(a@)] (1) submit an application in aform prescribed by the division, which may include:

[{D] (&8 submissions by the applicant of information maintained by practitioner data banks,
as designated by division rule, with respect to the applicant; and
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[{it)] (b) arecord of professiond liability claims made against the applicant and
settlements paid by or on behalf of the applicant;

[(b)] (2) pay afee determined by the department under Section 63-38-3.2;

[€e)] (3) beof good mora character;

[{eh)] (4) provide satisfactory documentation of having successfully completed a program
of professional education preparing an individual as an osteopathic physician and surgeon, as
evidenced by having received an earned degree of doctor of osteopathic medicine from:

[{H] (8 an AOA approved medical school or college; or

[{i1)] (b) an osteopathic medical school or college located outside of the United States or
itsjurisdictions which at the time of the applicant's graduation, met criteria for accreditation by the
AOA;

[€e)] (5) hold acurrent certification by the Educational Commission for Foreign Medical
Graduates or any successor organization approved by the division in collaboration with the board,
if the applicant graduated from a medical school or college located outside of the United States or
itsjurisdictions;

[€F)] (6) satisfy the division and board that the applicant:

[{D] (&) has successfully completed 24 months of progressive resident training in an
ACGME or AOA approved program after receiving a degree of doctor of osteopathic medicine
required under Subsection [{1){d)] (4); or

[(i)-(A)] (b) (i) has successfully completed 12 months of resident training in an ACGME
or AOA approved program after receiving a degree of doctor of osteopathic medicine as required
under Subsection [{H){(eh)] (4);

[(B)] (ii) has been accepted in and is successfully participating in progressive resident
training in an ACGME or AOA approved program within Utah, in the applicant's second or third
year of postgraduate training; and

[(C)] (iii) has agreed to surrender to the division his license as an osteopathic physician
and surgeon without any proceedings under Title 63, Chapter 46b, Administrative Procedures Act,
and has agreed his license as an osteopathic physician and surgeon will be automatically revoked
by the division if the applicant fails to continue in good standing in an ACGME or AOA approved
progressive resident training program within the state;

[€e)] (7) passthe licensing examination sequence required by division rule, as made in
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collaboration with the board,;

[(h)] (8) be able to read, write, speak, understand, and be understood in the English
language and demonstrate proficiency to the satisfaction of the board, if requested by the board;
and

[{D] (9) meet with the board and representatives of the division, [ifreguested] upon request
for good cause, for the purpose of evaluating the applicant's qualifications for licensure.

[ An-applicant fortic
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803
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813
814 Section 15. Section 58-68-403 is amended to read:

815 58-68-403. Revocation of license -- Nondisciplinary.

816 Revocation by the division of alicense under Subsection 58-68-302[{1)(f)] (6) for failure
817  to continue on aresident training program for reasons other than unprofessional or unlawful

818 conduct is anondisciplinary action and may not be reported by the division as adisciplinary action
819 aganst the licensee.

820 Section 16. Section 58-69-302 is amended to read:

821 58-69-302. Qualificationsfor licensure.

822 (1) Anapplicant for licensure as a dentist[, except-as set forth-in-Subsection(2),] shal:
823 (8 submit an application in aform as prescribed by the division;

824 (b) pay afee as determined by the department under Section 63-38-3.2;

825 (c) be of good moral character;

826 (d) provide satisfactory documentation of having successfully completed a program of

827  professional education preparing an individual as a dentist as evidenced by having received an
828  earned doctor's degree in dentistry from:

829 (i) adental school accredited by the Commission on Dental Accreditation of the American
830 Denta Association; or
831 (if) adenta school located outside of the United States or its jurisdictions which, at the

832 time the applicant graduated from the dental school, met standards for accreditation by the
833  Commission on Dental Accreditation of the American Dental Association,
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(e) passthe National Board Dental Examinations as administered by the Joint Commission
on Nationa Dental Examinations of the American Dental Association;

(f) passany one of the regional dental clinical licensure examinations unless the division,
in collaboration with the board, determines that:

() the examination is clearly inferior to the Western Regional Examination Board; and

(i) reliance upon the examination poses an unjustifiable threat to public health and safety;

(g) passany other examinations regarding applicable law, rules, or ethics as established
by division rule made in collaboration with the board;

(h) beableto read, write, speak, understand, and be understood in the English language
and demonstrate proficiency to the satisfaction of the board if requested by the board; and

(1) meet with the board if requested by the board or division for the purpose of examining
the applicant's qualifications for licensure.

[ An-applicant fo

icensure]
[(3)] (2) An applicant for licensure as a dental hygienist[;-except-as set-forth-in-Subsection
(4);] shal:
() submit an application in aform as prescribed by the division;
(b) pay afee as determined by the department pursuant to Section 63-38-3.2;
(c) beof good moral character;
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(d) be agraduate holding a certificate or degree in dental hygiene from:

(i) aschool accredited by the Commission on Dental Accreditation of the American Dental
Association; or

(i) adenta hygiene school located outside of the United States or its jurisdictions which,
at the time the applicant graduated from or received certification from the school, met standards
for accreditation by the Commission on Dental Accreditation of the American Dental Association,

(e) passthe National Board Dental Hygiene Examination as administered by the Joint
Commission on National Dental Examinations of the American Dental Association;

(f) pass an examination consisting of practical demonstrations in the practice of dental
hygiene and written or oral examination in the theory and practice of dental hygiene as established
by division rule made in collaboration with the board;

(g) passany other examinations regarding applicable law, rules, and ethics as established
by rule by division rule made in collaboration with the board;

(h) beableto read, write, speak, understand, and be understood in the English language
and demonstrate proficiency to the satisfaction of the board if requested by the board; and

(1) meet with the board if requested by the board or division for the purpose of examining

the applicant's qualifications for licensure.
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Section 17. Section 58-71-302 is amended to read:
58-71-302. Qualificationsfor licensure.

[(1)] An applicant for licensure as a naturopathic physician[,-except-as setforth-in
Subsections(2)-or(3);] shdl:

[(a)] (1) submit an application in aform prescribed by the division which may include:

[{D] (&8 submissions by the applicant of information maintained by practitioner data banks,
as designated by division rule, with respect to the applicant; and

[{it)] (b) arecord of professiond liability claims made against the applicant and
settlements paid by or in behalf of the applicant;

[(b)] (2) pay afee determined by the department under Section 63-38-3.2;

[€e)] (3) beof good mora character;

[{eh)] (4) provide satisfactory documentation of having successfully completed a program
of professiona education preparing an individual as a naturopathic physician, as evidenced by
having received an earned degree of doctor of naturopathic medicine from:

[{H] (&) anaturopathic medical school or college accredited by the Council of Naturopathic
Medical Education or its successor organization approved by the division;

[{iH)] (b) anaturopathic medical school or college that is a candidate for accreditation by
the Council of Naturopathic Medical Education or its successor organization, and is approved by
the division in collaboration with the board, upon a finding there is reasonable expectation the
school or college will be accredited; or

[(tit)] (c) anaturopathic medical school or college which, at the time of the applicant's
graduation, met current criteria for accreditation by the Council of Naturopathic Medical Education
or its successor approved by the division;

[(e)] (5) provide satisfactory documentation of having successfully completed, after
successful completion of the education requirements set forth in Subsection [(L)(d)] (4), 12 months
of clinical experience in naturopathic medicine in aresidency program recognized by the division
and associated with an accredited school or college of naturopathic medicine, and under the
preceptorship of alicensed naturopathic physician, physician and surgeon, or osteopathic
physician;

[€F)] (6) pass the licensing examination sequence required by division rule established in
collaboration with the board,;
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[€e)] (7) be ableto read, write, speak, understand, and be understood in the English
language and demonstrate proficiency to the satisfaction of the board if requested by the board; and

[(h)] (8) meet with the board and representatives of the division, if requested, for the
purpose of evaluating the applicant's qualifications for licensure.

[ An-apphicant fo e

Section 18. Section 58-72-302 is amended to read:

58-72-302. Qualification for licensure.

[Noetwithstanding-Seetron58-1-302,alt-applicants| Each applicant for licensure as an
acupuncturist shall:

(1) submit an application in aform prescribed by the division;

(2) pay afee determined by the department under Section 63-38-3.2;

(3) beof good moral character;

(4) meet the requirements for current active certification in acupuncture under guidelines
established by the National Commission for the Certification of Acupuncturists (NCCA) as
demonstrated through a current certificate or other appropriate documentation;

(5) passthe examination required by the division by rule;

(6) establish procedures, as defined by rule, which shall enable patients to give informed
consent to treatment; and

(7) meet with the board, if requested, for the purpose of evaluating the applicant's
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qualifications for licensure.
Section 19. Repealer.
This act repeals:
Section 58-5a-305, License by endor sement.
Section 58-26-6, Licensure by endor sement.
Section 58-31b-307, Licensure by endor sement.
Section 58-60-115, License by endor sement.
Section 20. Effective date.
This act takes effect on July 1, 2000.

L egidlative Review Note
asof 1-21-00 1:50 PM

A limited legal review of thislegidation raises no obvious constitutional or statutory concerns.

Office of L egidative Research and General Counsel
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