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PUBLIC SAFETY FEE PROCESS REVISION
2000 GENERAL SESSION
STATE OF UTAH
Sponsor: BlakeD. Chard
AN ACT RELATING TO PUBLIC SAFETY; AUTHORIZING ESTABLISHMENT OF PUBLIC
SAFETY FEES THROUGH THE APPROPRIATION PROCESS; MAKING TECHNICAL
CLARIFICATIONS; AND PROVIDING AN EFFECTIVE DATE.
This act affects sections of Utah Code Annotated 1953 as follows:
AMENDS:
41-1a-115, aslast amended by Chapter 313, Laws of Utah 1994
41-6-35, as last amended by Chapter 30, Laws of Utah 1999
41-6-44.10, as last amended by Chapter 226, Laws of Utah 1999
53-3-105, as last amended by Chapters 216 and 248, Laws of Utah 1999
53-3-303.5, aslast amended by Chapter 74, Laws of Utah 1999
53-3-506, as last amended by Chapter 28, Laws of Utah 1995
53-5-707, as last amended by Chapters 120 and 227, Laws of Utah 1999
53-7-215, as renumbered and amended by Chapter 234, Laws of Utah 1993
53-7-216, as last amended by Chapter 28, Laws of Utah 1995
53-7-217, as renumbered and amended by Chapter 234, Laws of Utah 1993
53-7-223, as last amended by Chapter 14, Laws of Utah 1995
53-7-224, as enacted by Chapter 234, Laws of Utah 1993
53-7-306, as renumbered and amended by Chapter 234, Laws of Utah 1993
53-7-309, as renumbered and amended by Chapter 234, Laws of Utah 1993
53-7-311, as renumbered and amended by Chapter 234, Laws of Utah 1993
53-7-312, as last amended by Chapter 14, Laws of Utah 1995
53-8-204, as last amended by Chapter 238, Laws of Utah 1998
53-8-206, as last amended by Chapter 238, Laws of Utah 1998
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53-9-111, aslast amended by Chapter 212, Laws of Utah 1998

53-10-108, as last amended by Chapter 227, Laws of Utah 1999

53-11-115, as enacted by Chapter 257, Laws of Utah 1998

76-10-526, as last amended by Chapter 227, Laws of Utah 1999

77-18-11, as last amended by Chapter 227, Laws of Utah 1999
Be it enacted by the Legidlature of the state of Utah:

Section 1. Section 41-1a-115 is amended to read:

41-1a-115. Division records-- Copies -- Fees.

(1) Thedivision shal file each application received.

(2) Thedivision shall keep arecord of each registration on a caendar year basis as
follows:

() under adistinctive registration number assigned to the vehicle, vessel, or outboard
motor;

(b) aphabetically, under the name of the owner of the vehicle, vessal, or outboard motor;

(c) under the identification number of the vehicle, vessel, or outboard motor; and

(d) inany manner the division finds desirable for compiling statistical information or of
comparative value for use in determining registration fees in future years.

(3) (@ Thedivision shall maintain a current record of each certificate of title it issues.

(b) (i) Thedivision shal file and retain every surrendered certificate of title and every
application for title to permit the tracing of title of the vehicles designated in them.

(i) The retention period for division records shall be set by the Division of Archives and
Records Service in accordance with Title 63, Chapter 2, Government Records Access and
Management Act.

(4) (8 The commission and officers of the division as the commission designates may
prepare under the seal of the division and deliver upon request a certified copy of any record of the
division, including microfilmed records[; charging].

(b) The commission may establish a feg]
through the process under Section 63-38-3.2[;] for each document authenticated.

[{b)] (c) The application shall include the requested information to identify the applicant.

[{e)] (d) Each certified copy isadmissible in any proceeding in any court in the same

manner as the original.
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(5) Thedivision shall comply with Title 63, Chapter 2, Government Records Access and
Management Act.

Section 2. Section 41-6-35 is amended to read:

41-6-35. Accident reports-- Duty of operator and investigative officer to forward or
render -- Copies -- Fee.

(1) The department may require any operator of a vehicle involved in an accident resulting
ininjury to or death of any person or total property damage to the apparent extent of $1,000 or
more to forward within ten days after the request:

(a) awritten report of the accident to the department; and

(b) asupplemental report when the origina report is insufficient in the opinion of the
department.

(2) The department may require witnesses of accidents to render reports to the department.

(3) A written accident report is not required under this section from any person who is
physically incapable of making areport, during his period of incapacity.

(4) (&) Every peace officer who in the regular course of duty investigates a motor vehicle
accident described under Subsection (1) shall file the original or an electronic copy of the report
of the accident with the department within ten days after completing the investigation.

(b) The report shall be made either at the time of and at the scene of the accident or later
by interviewing participants or witnesses.

(5) (& The written reports required to be filed with the department by peace officers and
the information in them are not privileged or confidential.

(b) The department may establish a fee for a copy of the report filed by the peace officer
under Subsection (4) through the process under Section 63-38-3.2.

Section 3. Section 41-6-44.10 is amended to read:

41-6-44.10. Implied consent to chemical testsfor alcohol or drug -- Number of tests
-- Refusal -- Warning, report -- Hearing, revocation of license -- Appeal -- Person incapable

of refusal -- Results of test available -- Who may givetest -- Evidence -- Copies of records --
Fees.

(2) (@ A person operating a motor vehicle in this state is considered to have given his
consent to a chemical test or tests of his breath, blood, or urine for the purpose of determining
whether he was operating or in actual physical control of a motor vehicle while having a blood or
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breath alcohol content statutorily prohibited under Section 41-6-44, 53-3-231, or 53-3-232, while
under the influence of alcohol, any drug, or combination of alcohol and any drug under Section
41-6-44, or while having any measurable controlled substance or metabolite of a controlled
substance in the person's body in violation of Section 41-6-44.6, if thetest is or tests are
administered at the direction of a peace officer having grounds to believe that person to have been
operating or in actual physical control of a motor vehicle while having a blood or breath a cohol
content statutorily prohibited under Section 41-6-44, 53-3-231, or 53-3-232, or while under the
influence of acohal, any drug, or combination of alcohol and any drug under Section 41-6-44, or
while having any measurable controlled substance or metabolite of a controlled substance in the
person's body in violation of Section 41-6-44.6.

(b) (i) The peace officer determines which of the tests are administered and how many of
them are administered.

(i) If an officer requests more than one test, refusal by a person to take one or more
requested tests, even though he does submit to any other requested test or tests, is arefusal under
this section.

(c) (i) A person who has been requested under this section to submit to a chemical test or
tests of his breath, blood, or urine, may not select the test or tests to be administered.

(i) Thefailure or inability of a peace officer to arrange for any specific chemical test is
not a defense to taking a test requested by a peace officer, and it is not a defense in any criminal,
civil, or administrative proceeding resulting from a person's refusal to submit to the requested test
or tests.

(2) () If the person has been placed under arrest, has then been requested by a peace
officer to submit to any one or more of the chemical tests under Subsection (1), and refuses to
submit to any chemical test requested, the person shall be warned by the peace officer requesting
the test or tests that arefusal to submit to the test or tests can result in revocation of the person's
license to operate a motor vehicle.

(b) Following the warning under Subsection (a), if the person does not immediately request
that the chemical test or tests as offered by a peace officer be administered a peace officer shall
serve on the person, on behalf of the Driver License Division, immediate notice of the Driver
License Division's intention to revoke the person's privilege or license to operate a motor vehicle.
When the officer serves the immediate notice on behalf of the Driver License Division, he shall:
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121 (i) takethe Utah license certificate or permit, if any, of the operator;
122 (i) issue atemporary license effective for only 29 days; and
123 (i) supply to the operator, on aform approved by the Driver License Division, basic

124  information regarding how to obtain a hearing before the Driver License Division.

125 (c) A citation issued by a peace officer may, if approved as to form by the Driver License
126  Division, serve also as the temporary license.

127 (d) Asamatter of procedure, the peace officer shall submit a signed report, within ten days
128  after the date of the arrest, that he had grounds to believe the arrested person had been operating
129 orwasin actua physica control of a motor vehicle while having ablood or breath alcohol content
130  statutorily prohibited under Section 41-6-44, 53-3-231, or 53-3-232, or while under the influence
131  of acohol, any drug, or combination of alcohol and any drug under Section 41-6-44, or while

132  having any measurable controlled substance or metabolite of a controlled substance in the person's
133  body in violation of Section 41-6-44.6, and that the person had refused to submit to a chemical test
134  or tests under Subsection (1).

135 (e) (i) A person who has been notified of the Driver License Division's intention to revoke
136  hislicense under this section is entitled to a hearing.

137 (i) A request for the hearing shall be made in writing within ten days after the date of the
138  arrest.

139 (i) Upon written request, the division shall grant to the person an opportunity to be heard
140  within 29 days after the date of arrest.

141 (iv) If the person does not make atimely written request for a hearing before the division,

142  hisprivilege to operate a motor vehicle in the state is revoked beginning on the 30th day after the
143  date of arrest for a period of:

144 (A) oneyear unless Subsection (2)(e)(iv)(B) applies; or

145 (B) 18 monthsif the person has had a previous license sanction after July 1, 1993, under
146  thissection, Section 41-6-44.6, 53-3-223, 53-3-231, 53-3-232, or a conviction after July 1, 1993,
147  under Section 41-6-44.

148 () If ahearing isrequested by the person, the hearing shall be conducted by the Driver
149  License Division in the county in which the offense occurred, unless the division and the person
150  both agree that the hearing may be held in some other county.

151 (9) The hearing shall be documented and shall cover the issues of:
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(i) whether a peace officer had reasonable grounds to believe that a person was operating
amotor vehiclein violation of Section 41-6-44, 41-6-44.6, or 53-3-231; and

(i1) whether the person refused to submit to the test.

(h) (i) Inconnection with the hearing, the division or its authorized agent:

(A) may administer oaths and may issue subpoenas for the attendance of witnesses and the
production of relevant books and papers; and

(B) shall issue subpoenas for the attendance of necessary peace officers.

(i) Thedivision shall pay witness fees and mileage from the Transportation Fund in
accordance with the rates established in Section 21-5-4.

(i) If after ahearing, the Driver License Division determines that the person was requested
to submit to a chemical test or tests and refused to submit to the test or tests, or if the person fails
to appear before the Driver License Division as required in the notice, the Driver License Division
shall revoke his license or permit to operate a motor vehicle in Utah beginning on the date the
hearing is held for a period of:

(1) (A) oneyear unless Subsection (2)(i)(i)(B) applies; or

(B) 18 monthsif the person has had a previous license sanction after July 1, 1993, under
this section, Section 41-6-44.6, 53-3-223, 53-3-231, 53-3-232, or a conviction after July 1, 1993,
under Section 41-6-44.

(i) The Driver License Division shall also assess against the person, in addition to any fee
imposed under Subsection 53-3-205(14), a fee under Section 53-3-105, which shall be paid before
the person's driving privilege is reinstated, to cover administrative costs.

(ii1) Thefee shall be cancelled if the person obtains an unappealed court decision
following a proceeding allowed under this Subsection (2) that the revocation was improper.

() (i) Any person whose license has been revoked by the Driver License Division under
this section may seek judicial review.

(i) Judicid review of aninformal adjudicative proceedingisatrial. Venueisinthe
district court in the county in which the offense occurred.

(3 Any person who is dead, unconscious, or in any other condition rendering him
incapable of refusal to submit to any chemical test or testsis considered to not have withdrawn the
consent provided for in Subsection (1), and the test or tests may be administered whether the
person has been arrested or not.
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(4) Upon the request of the person who was tested, the results of the test or tests shall be
made available to him.

(5) (@ Only aphysician, registered nurse, practical nurse, or person authorized under
Section 26-1-30, acting at the request of a peace officer, may withdraw blood to determine the
alcoholic or drug content. This limitation does not apply to taking a urine or breath specimen.

(b) Any physician, registered nurse, practical nurse, or person authorized under Section
26-1-30 who, at the direction of a peace officer, draws a sample of blood from any person whom
a peace officer has reason to believe is driving in violation of this chapter, or hospital or medical
facility at which the sample is drawn, isimmune from any civil or criminal liability arising from
drawing the sample, if the test is administered according to standard medical practice.

(6) (&) The person to be tested may, at his own expense, have a physician of his own
choice administer a chemical test in addition to the test or tests administered at the direction of a
peace officer.

(b) Thefailure or inability to obtain the additional test does not affect admissibility of the
results of the test or tests taken at the direction of a peace officer, or preclude or delay the test or
tests to be taken at the direction of a peace officer.

(c) The additional test shall be subsequent to the test or tests administered at the direction
of a peace officer.

(7) For the purpose of determining whether to submit to a chemical test or tests, the person
to be tested does not have the right to consult an attorney or have an attorney, physician, or other
person present as a condition for the taking of any test.

(8) If aperson under arrest refuses to submit to a chemical test or tests or any additional
test under this section, evidence of any refusal is admissiblein any civil or crimina action or
proceeding arising out of acts alleged to have been committed while the person was operating or
in actua physical control of a motor vehicle while under the influence of acohol, any drug,
combination of alcohol and any drug, or while having any measurable controlled substance or
metabolite of a controlled substance in the person’s body.

(9) Thedivision may establish fees for copies of records under this section though the
process under Section 63-38-3.2.

Section 4. Section 53-3-105 is amended to read:

53-3-105. Feesfor licenses, renewals, extensions, reinstatements, rescheduling, and
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identification cards.

(1) The [foltowing] divison may establish fees [apply] through the process under Section
63-38-3.2 for services regarding various classes and types of licenses issued under this chapter,
including:

(a) testsrequired to obtain any license;

(b) renewals, extensions, endorsements, and rei nstatements;
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[{b)—A] (c) license reinstatement application under Section 53-3-205 for an alcohol, drug,
or combination of alcohol and any drug-related offense [is $25in-addition-tothe feetinder
Subsection{28)(a)-].

[€29)] (d) [An-administrativefeefor] license reinstatement after an alcohol, drug, or
combination of alcohol and any drug-related offense under Section 41-6-44.10, 53-3-223, or
53-3-231 or an acohol, drug, or combination of alcohol and any drug-related offense under Part
4 of this chapter [is $150.—Thisadministrative fee isin-additiontothe fees tnder Subsection{28)-];

and

[(30)(a)] (e) [Anadministrativefeefor] providing the driving record of adriver under
Section 53-3-104 or 53-3-420 [is$4].

[(b)] (2) Thedivision may not charge for areport furnished under Section 53-3-104 to a
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municipal, county, state, or federa agency.
[(31)-A] (3) Thedivision may establish fees through the process under Section 63-38-3.2

for:

(a) rescheduling [fee] under Section 53-3-205 or 53-3-407 [is$25:]; and

[(32)—An] (b) an identification card application under Section 53-3-808 [is$9].

Section 5. Section 53-3-303.5 is amended to read:

53-3-303.5. Driver License Medical Advisory Board -- License through waiver -- Fee.

(1) The Driver License Medical Advisory Board shall:

(a) advisethe director of the division; and

(b) establish and recommend written functional ability profile guidelines and standards for
determining the physical, mental, and emotional capabilities of applicants for specific types of
licenses, appropriate to various driving abilities.

(2) (@ The Driver License Medical Advisory Board shall establish fitness standards,
including provisions for awaiver of specified federa driver's physica qualifications, for intrastate
commercia driver licenses under Title 53, Chapter 3, Part 4, Uniform Commercia Driver License
Act.

(b) The standards under this Subsection (2) may only be implemented if the United States
Department of Transportation (USDOT) will not impose any sanctions, including funding
sanctions, against the state of Utah.

(3) In case of uncertainty of interpretation of these guidelines and standards, or in special
circumstances, applicants may request areview of any division decision by apanel of board
members. All of the actions of the director and board are subject to judicia review.

(4) (&) If the applicant for an intrastate commercia driver license under Subsection (2)
applies for the license under awaiver program, the applicant shall bear any costs directly
associated with the cost of administration of the waiver program, with respect to the applicant's
application, in addition to any fees required under Section 53-3-105.

(b) Thedivision [shalt] may establish [any-additional] afee [recessary| to administer the
license under this Subsection (4) [in-accordance with] through the process under Section
63-38-3.2.

Section 6. Section 53-3-506 is amended to read:

53-3-506. License expiration and renewal -- Feerequired -- Disposition of revenue.

-10-
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(1) (& All commercia driver training school licenses and instructor licenses expire on the
last day of the calendar year and may be renewed upon application to the commissioner as
prescribed by rule.

(b) Each application for an original [or], renewal, duplicate, or reinstatement of a school
license or [eriginal-orrenewd] instructor license shall be accompanied by a fee [determined)]
established by the department through the process under Section 63-38-3.2.

(c) A license fee may not be refunded if the license is rejected, suspended, or revoked.

(2) The license fees collected under this part shall be placed in a fund designated as the
"Commercia Driver Training Law Fund" and shall be used under the supervision and direction

of the director of the Division of Finance for the administration of this part.

Section 7. Section 53-5-707 is amended to read:

53-5-707. Permit -- Fees-- Disposition.

(1) Each applicant for a permit shall pay afee [of-$35] at the time of filing an application.
Theinitia fee shall be waived for an applicant who is alaw enforcement officer under Section
53-13-103.

[(2)-Therenewal fee for the permitis $10]

[(3)Thereplacement fee for the permit is $10:]

[(4)Thetate feefor the renewal-permit s $7.50]

(2) The fees under this section for a permit, or the renewal, replacement, or late fee for a
permit are established by the division through the process under Section 63-38-3.2.

[(5)] (3) All feesshall promptly be deposited in the state treasury and credited to the
Genera Fund.

[(6)] (4) Thedivison may collect any fees charged by an outside agency for additiona

services required by statute as a prerequisite for issuance of a permit. The division shall promptly
forward any fees collected to the appropriate agency.

Section 8. Section 53-7-215 is amended to read:

53-7-215. Portablefire extinguishers-- Certificate of registration -- Fee -- Persons
not subject to part.

(1) Thefilling or charging of portable fire extinguishers prior to initial sale by the
manufacturer is not subject to this part.

(2) Any firm that maintains its own fully equipped and specially staffed fire prevention,

-11-
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fire protection, and fire extinguisher servicing facilities is not subject to the licensing provisions
of thispart if it services only its own portable fire extinguishers.

(3) (@ Individuals shall maintain a current certificate of registration.

(b) Individuals may obtain a certificate of reqgistration or a duplicate of the certificate by:

(1) applying in writing on forms provided by the division; and

(i) paying afee established by the division through the process under Section 63-38-3.2.
Section 9. Section 53-7-216 is amended to read:

53-7-216. Portable fire extinguishers-- Certification required to service --

Certification -- Fees.

(1) Each firm engaged in the business of servicing portable fire extinguishers or automatic
fire suppression systems that automatically detect fire and discharge an approved fire extinguishing
agent onto or in the area of the fire shall be certified by the state fire marshal.

(2) An application for certification shall be in writing, on forms prescribed by the board,
and require evidence of competency.

(3) The board may establish [afeetinder] certification fees through the process under
Section 63-38-3.2 [to]._The fee shall be paid upon application for certification.

(4) This section does not apply to standpipe systems, deluge systems, or automatic fire

sprinkler systems.

Section 10. Section 53-7-217 is amended to read:

53-7-217. Portable fire extinguishers-- Permit required to perform hydrostatic
testing -- Fee.

Each firm performing hydrostatic testing of portable fire extinguishers shal:

(1) perform the tests in accordance with the specifications of the United States Department
of Transportation for compressed gas cylinders; and

(2) obtain a permit from the division by applying in writing on forms provided by the
divison and paying a fee established by the division through the process under Section 63-38-3.2.

Section 11. Section 53-7-223 is amended to read:

53-7-223. Statelicensefor display or special effects operators-- Permit -- Fee --

Division duties -- Revocation.
(1) A person may not purchase, possess, or discharge display or specia effects fireworks
unless the person has obtained a display or special effects operator license from the division.

-12 -
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(2) Thedivision shal:

(a) issue an annual licenseto any display or specia effects operator who:

() appliesfor the permit;

(i) paysa[$10] fee established by the division through the process under Section
63-38-3.2;

(iii) demonstrates proof of competence; and

(iv) certifiesthat he will comply with the rules governing placement and discharge of
fireworks established by the board,;

(b) provide the licensee with a copy of the rules governing placement and discharge of
fireworks made under Section 53-7-204; and

(c) together with county and municipal officers enforce Sections 53-7-220 through
53-7-225.

(3) Thedivison may:

() revoke alicense issued under this section for cause;

(b) seizedisplay and specid effects fireworks, fireworks, and unclassified fireworks that
are offered for sale, sold, or in the possession of an individua in violation of Sections 53-7-220
through 53-7-225; and

(c) create application and certification forms.

Section 12. Section 53-7-224 is amended to read:

53-7-224. Licensing importersand wholesalers -- Fee.

Thedivision shall:

(1) annualy license each importer and wholesaler of pyrotechnic devices; and

(2) charge an annual license fee [of $250] established by the division through the process
under Section 63-38-3.2.

Section 13. Section 53-7-306 is amended to read:

53-7-306. Duties and powersof the board -- Fees.

(1) The board shall monitor rates charged in the industry for container removal.
(2) The board may:

(a) setcivil pendltiesfor violation of any rule or order made under this part;

(b) in conducting hearings on the issuance or revocation of any license:

(i) compel the attendance of witnesses by subpoena;

-13-
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(i) require the production of any records or documents determined by it to be pertinent to
the subject matter of the hearing; and

(i) apply to the district court of the county where the hearing is held for an order citing
any applicant or witness for contempt, and for failure to attend, testify, or produce required
documents,

(c) suspend or revoke licenses and refuse renewals of licenses if the applicant or licensee
has been guilty of conduct harmful to either the safety or protection of the public;

(d) adopt bylaws for its procedures and methods of operation; and

(e) at therequest of the enforcing authority, grant exceptions from its rules to
accommodate local needs as it determines to be in the best interest of public safety or the persons
using LPG materials or services.

(3) The board shall, in accordance with Section [53-7-314] 63-38-3.2, establish fees as
necessary to cover the cost of administering this section.

Section 14. Section 53-7-309 is amended to read:

53-7-309. Classification of applicants and licensees -- Fees.

(1) Toadminister this part, the board shall classify al applicants and licensees as follows:

(@) Class1: alicensed dealer who:

(i) isengaged in the business of installing gas appliances or systems for the use of LPG;

(i) sals, fills, refills, delivers, or is permitted to deliver any LPG; or

(iii) isinvolved under both Subsection (i) and (ii).

(b) Class 2: abusiness engaged in the sale, transportation, and exchange of cylinders, or
engaged in more than one of these, but not transporting or transferring gasin liquid.

(c) Class 3: abusiness not engaged in the sale of LPG, but engaged in the sale and
installation of gas appliances or LPG systems.

(d) Class 4: those businesses not specifically within classification 1, 2, or 3 may at the
discretion of the board be issued special licenses.

(2) (@ Any license granted under this section entitles the licensee to operate a staffed plant
or facility consistent with the license at one location, which is stated in the license, under Section
53-7-310.

(b) For each additional staffed plant or facility owned or operated by the licensee, the
licensee shall register the additional location with the board and pay an additiona annual fee|;to

-14 -
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I : I " : 7.314].
(3) The fees under this section are established by the division through the process under
Section 63-38-3.2.
Section 15. Section 53-7-311 is amended to read:
53-7-311. Certification of licenseesfor certain activities -- Fees.

(1) A person that transports or dispenses LPG or that installs, repairs, or services
appliances, containers, equipment, systems, or piping for the use of LPG shall be certified by the
division by passing an appropriate examination based on the safety requirements of the board.

(2) (8 A trainee employeeis exempt from this examination for 45 working days, and until
examined by a representative of the board. A trainee employee, during the 45-day period, shall
be supervised by a qualified instructor.

(b) Any LPG licensee hiring atrainee shall, within 20 days of the commencement of
employment, notify the board, so that an examination may be scheduled. If the trainee fails to pass
the examination, the trainee may retake it after additional instruction. Prior to retaking the exam,
the trainee shall again be supervised by a quaified instructor.

[ a)The board shall-establis

[(b)] (3) All examinations shall be administered by the division.

(4) The board shall establish certification and examination fees under this section through
the process under Section 63-38-3.2.

Section 16. Section 53-7-312 is amended to read:

53-7-312. Division approval of certain storage system plans -- Procedure --

I nspections -- Fees.

(1) (& The complete plans and specifications for al systems involving the storage of more
than 5,000 water gallons of LPG shall be submitted to the division by a person licensed under this
part, and receive approva by the division before installation is started. The plans shall be drawn
to scale and contain sufficient detail and clarity as necessary to indicate the nature and character
of the proposed system and its compliance with this part.

(b) Two copies of the plans shall be submitted to the division and one copy shall be
returned to the applicant with approval or disapproval indicated on it.

(2) (@) For dispensing systems for 5,000 water gallons or less of LPG, a detailed sketch
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or plan shall be submitted to the division by a person licensed under this part, and receive approval
by the division before installation is started.

(b) Two copies of the plans shall be submitted to the division and one copy shall be
returned to the applicant with approval or disapproval indicated on it.

(3) Thedivision shall establish fees for inspections under this section through the process
under Section 63-38-3.2.

Section 17. Section 53-8-204 is amended to read:

53-8-204. Division duties-- Official inspection stations -- Permits -- Fees --

Suspension or revocation -- Utah-based inter state commer cial motor carriers.

(1) Thedivision shal:

(8) conduct examinations of every safety inspection station permit applicant and safety
inspector certificate applicant to determine whether the applicant is properly equipped and
qualified to make safety inspections;

(b) issue safety inspection station permits and safety inspector certificates to qualified
applicants,

[{eh)] () provideinstructions and al necessary forms, including safety inspection

certificates, to safety inspection stations for the inspection of motor vehicles and the issuance of
the safety inspection certificates,

[{e)] (d) charge a[$1:50] fee for each safety inspection certificate;

[(f)] (e) investigate complaints regarding safety inspection stations and safety inspectors;

[(g)] (f) compile and publish al applicable safety inspection laws, rules, instructions, and
standards and distribute them to all safety inspection stations and provide updates to the compiled
laws, rules, instructions, and standards as needed;

(g) compile and publish the safety inspection laws, rules, instructions, and standards and

any updates; and
[()] (h) assist the council in conducting its meetings and hearings.
(2) (@) (i) Receiptsfrom the fees established in accordance with Subsection [(1)(h)] (7) for
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the compilation and publishing under Subsection (1)(g) are fixed collections to be used by the
division for the expenses of the Utah Highway Patrol incurred under Subsection (1)[(h)](q).

(if) Fundsreceived in excess of the expenses under Subsection (1)[(h)](q) shdl be
deposited in the Transportation Fund.

(b) (i) Thefirst $.50 of the fee under Subsection (1)[€)] (d) is a dedicated credit to be used
solely by the Utah Highway Patrol for the expenses of administering this section.

(i) Fundsin excess of the first $.50 collected under Subsection (1)[{€)](d) shall be
deposited in the Transportation Fund.

(iii) The dedicated credits described under Subsection (2)(b)(i) are in addition to any other
appropriations provided to administer the safety inspection program duties under this section.

(3) Thedivison may:

() beforeissuing a safety inspection permit, require an applicant, other than a fleet station
or government station, to file a bond that will provide a guarantee that the applicant safety
inspection station will make compensation for any damage to a motor vehicle during an inspection
or adjustment due to negligence on the part of an applicant or his employees;

(b) establish procedures governing the issuance of safety inspection certificates to
Utah-based interstate commercial motor carriers; and

(c) suspend, revoke, or refuse renewal of any safety inspection station permit issued when
the division finds that the safety inspection station is not:

(i) properly equipped; or

(if) complying with rules made by the division; and

(d) suspend, revoke, or refuse renewal of any safety inspection station permit or safety
inspector certificate issued when the station or inspector has violated any safety inspection law or
rule.

(4) Thedivision shal maintain arecord of safety ingpection station permits and safety
inspector certificates issued, suspended, revoked, or refused renewal under Subsection (3)(c).

(5) In accordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act, the
division shall make rules:

(a) setting minimum standards covering the design, construction, condition, and operation
of motor vehicle equipment for safely operating a motor vehicle on the highway;

(b) establishing motor vehicle safety inspection procedures to ensure a motor vehicle can
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be operated safely;

(c) establishing safety inspection station building, equipment, and personnel requirements
necessary to qualify to perform safety inspections;

(d) establishing age, training, examination, and renewal requirements to qualify for a safety
inspector certificate;

(e) establishing requirements:

(i) designed to protect consumers from unwanted or unneeded repairs or adjustments,

(i) for maintaining safety inspection records;

(iii) for providing reports to the division; and

(iv) for maintaining and protecting safety inspection certificates,

(f) establishing procedures for a motor vehicle that fails a safety inspection;

(g) setting bonding amounts for safety inspection stations if bonds are required under
Subsection (3)(a); and

(h) establishing procedures for a safety inspection station to follow if the station is going
out of business.

(6) Therulesof thedivision:

(a) shall conform as nearly as practical to federa motor vehicle safety standards including
49 CFR 393, 396, 396 Appendix G, and Federal Motor Vehicle Safety Standards 205; and

(b) may incorporate by reference, in whole or in part, the federal standards under
Subsection (6)(a) and nationally recognized and readily available standards and codes on motor
vehicle sofety.

(7) Thedivision shall establish fees under this section through the process under Section
63-38-3.2.

Section 18. Section 53-8-206 is amended to read:

53-8-206. Safety ingpection -- Station requirements -- Permits not transferable --

Certificate of ingpection -- Fees -- Unused certificates -- Suspension or revocation of permits.
(1) The safety inspection required under Section 53-8-205 may only be performed:
() by aperson certified by the division as a safety inspector; and
(b) at asafety inspection station with avalid safety inspection station permit issued by the
divison.
(2) A safety inspection station permit may not be assigned or transferred or used at any
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location other than a designated location, and every safety inspection station permit shall be posted
in a conspicuous place at the location designated.

(3) If required by the division, arecord and report shall be made of every safety inspection
and every safety inspection certificate issued.

(4) A safety inspection station holding a safety inspection station permit issued by the

divison may charge:

() afeeasreimbursement for the safety inspection certificate fee [as-speciftedin] under
Subsection 53-8-204(1)[{€)](d); and

(b) areasonable feefor labor in performing safety inspectiong[; not-to-exceed:].

(5) Thedivision shall establish the fees under this section through the process under
Section 63-38-3.2.

[€5)] (6) A safety inspection station may return unused safety inspection certificatesin a
guantity of ten or more and shall be reimbursed by the division for the cost of the safety inspection

certificates.

[€6)] (7) (&) Upon receiving notice of the suspension or revocation of a safety inspection
station permit, the safety inspection station permit holder shall immediately terminate all safety
inspection activities and return al safety inspection certificates and the safety inspection station
permit to the division.

(b) Thedivision shal issue areceipt for all unused safety inspection certificates.

Section 19. Section 53-9-111 is amended to read:

53-9-111. License and registration fees -- Deposit in General Fund.

(1) [Fees] Thedivision shal establish fees for licensure and renewal [shal-beasfoltows]
through the process under Section 63-38-3.2, including fees for:

(a) [for] an origina agency license application and license, [$200;] plus an additional fee
for the costs of fingerprint processing and background investigation,

(b) [for] the renewal of an agency license[,$100];

(c) [fer] an original registrant or apprentice license application and license, [$106;] plus
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586 anadditional fee for the costs of fingerprint processing and background investigation;

587 (d) [for] the renewal of aregistrant or apprentice license];$50];

588 (e) [for] filing an agency renewa application more than 30 days after the expiration date
589  of the license[; adelinguency fee of $50];

590 () [fer] filing aregistrant or apprentice renewal application more than 30 days after the
591 expiration date of the registration[,-adetinguency fee-of $30];

592 (g) [for] the reinstatement of any license[;-$50];

593 (h) [for] aduplicate identification card[;-$10]; and

594 (i) [for] the fingerprint processing fee, [an] and this amount [that-does| may not exceed

595 the cost to the department charged by the Federal Bureau of Investigation for fingerprint processing
596 for the purpose of obtaining federal criminal history record information.

597 (2) (8 The commissioner may renew alicense granted under this chapter upon receipt of
598 arenewal application on forms as prescribed by the commissioner and upon receipt of the fees

599  [prescribedin] established under Subsection (1).

600 (b) Therenewa of alicense requires the filing of a surety bond as described in Subsections
601 53-9-109(2) and (3). Renewal of alicense [shal] may not be granted more than 90 days after

602 expiration.

603 (c) A licensee may not engage in any activity subject to this chapter during any period
604  between the date of expiration of the license and the renewal of the license.

605 (3) (8 The commissioner shall renew a suspended license if:

606 (i) the period of suspension has been completed;

607 (i) the commissioner has received a renewal application from the applicant on forms

608  prescribed by the commissioner; and

609 (iii) the applicant has:
610 (A) filed asurety bond as described by Subsections 53-9-109(2) and (3); and
611 (B) paid the fees required [bythissection] for renewal, including a delinquency feeif the

612 application is not received by the commissioner within 30 days of the termination of the

613  suspension.

614 (b) Renewa of the license does not entitle the licensee, while the license remains

615 suspended and until it is reinstated, to engage in any activity regulated by this chapter, or in any
616  other activity or conduct in violation of the order or judgment by which the license was suspended.

-20-



617
618
619
620
621
622
623
624
625
626
627
628
629
630
631
632
633
634
635
636
637
638
639
640
641
642
643

645
646
647

12-16-99 11:18 AM H.B. 174

(4) The commissioner shall not reinstate a revoked license or accept an application for a
license from a person whose license has been revoked for at least one year from the date of
revocation.

(5) All fees, except the fingerprint processing fee, collected by the department under this
section shall be deposited in the General Fund.

Section 20. Section 53-10-108 is amended to read:

53-10-108. Restrictions on access, use, and contents of division records-- Limited use
of recordsfor employment purposes -- Challenging accuracy of records -- Usage fees --
Missing children records.

(1) Dissemination of information from a criminal history record or warrant of arrest
information from division filesis limited to:

(&) criminal justice agencies for purposes of administration of criminal justice and for
employment screening by crimina justice agencies,

(b) noncriminal justice agencies or individuals for any purpose authorized by statute,
executive order, court rule, court order, or local ordinance;

(c) agenciesor individuals for the purpose of obtaining required clearances connected with
foreign travel or obtaining citizenship;

(d) (i) agencies or individuals pursuant to a specific agreement with a crimina justice
agency to provide services required for the administration of criminal justice; and

(i) the agreement shall specifically authorize access to data, limit the use of the data to
purposes for which given, and ensure the security and confidentiality of the data;

(e) agencies or individuals for the purpose of a preplacement adoptive study, in accordance
with the requirements of Section 78-30-3.5;

(f) (i) agenciesand individuals as the commissioner authorizes for the express purpose of
research, evaluative, or statistical activities pursuant to an agreement with a crimina justice
agency; and

(i) private security agencies through guidelines established by the commissioner for
employment background checks for their own employees and prospective employees,

(g9) aqudifying entity for employment background checks for their own employees and
persons who have applied for employment with the qualifying entity; and

(h) other agencies and individuals as the commissioner authorizes and finds necessary for
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protection of life and property and for offender identification, apprehension, and prosecution
pursuant to an agreement.

(2) An agreement under Subsection (1)(f) or [(1)](h) shall specifically authorize accessto
data, limit the use of data to research, evaluative, or statistical purposes, preserve the anonymity
of individuals to whom the information relates, and ensure the confidentiality and security of the
data.

(3) (@) Before requesting information under Subsection (1)(g), a qualifying entity must
obtain a signed waiver from the person whose information is requested.

(b) The waiver must notify the signee:

() that acriminal history background check will be conducted;

(if) who will see the information; and

(i) how the information will be used.

(o) Information received by a qualifying entity under Subsection (1)(g) may only be:

() availableto personsinvolved in the hiring or background investigation of the employee;
and

(i) used for the purpose of assisting in making an employment or promotion decision.

(d) A person who disseminates or uses information obtained from the division under
Subsection (1)(g) for purposes other than those specified under Subsection (3)(c), in addition to
any penalties provided under this section, is subject to civil liability.

(e) A quaifying entity that obtains information under Subsection (1)(g) shall provide the
employee or employment applicant an opportunity to:

(i) review the information received as provided under Subsection (8); and

(i) respond to any information received.

(f) Inaccordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act, the
divison may make rules to implement this Subsection (3).

[{6 he-applican gerprint-card
$10]

i et e T
divisten] through the process under Section 63-38-3.2 for applicant fingerprint cards and name

checks.
[{iv)] (i) Funds generated under Subsections (3)(g)(1)[; (3)}(a)(it);] and (8)(b) shall be
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deposited in the General Fund as a dedicated credit by the department to cover the costs incurred
in providing the information.

(h) Thedivision or its employees are not liable for defamation, invasion of privacy,
negligence, or any other claim in connection with the contents of information disseminated under
Subsection (1)(g).

(4) Any crimina history record information obtained from division files may be used only
for the purposes for which it was provided and may not be further disseminated.

(5) If anindividua has no prior criminal convictions, crimina history record information
contained in the division's computerized criminal history files may not include arrest or disposition
data concerning an individual who has been acquitted, his charges dismissed, or when no
complaint against him has been filed.

(6) (& This section does not preclude the use of the division's central computing facilities
for the storage and retrieval of criminal history record information.

(b) Thisinformation shall be stored so it cannot be modified, destroyed, or accessed by
unauthorized agencies or individuals.

(7) Direct access through remote computer terminals to criminal history record information
inthe divison'sfiles islimited to those agencies authorized by the commissioner under
procedures designed to prevent unauthorized access to this information.

(8) (8 The commissioner shall establish procedures to allow an individual right of access
to review his criminal history record information.

(b) A processing fee for the right of access service under Subsection (8)(a) is [$10] $15.
Thisfee remainsin effect until changed by the commissioner through the process under Section
63-38-3.2.

(c) () The commissioner shall establish procedures for an individual to challenge the
completeness and accuracy of criminal history record information contained in the division's
computerized crimina history files regarding that individual.

(i) These procedures shall include provisions for amending any information found to be
inaccurate or incomplete.

(9) The private security agencies as provided in Subsection (1)(f)(ii):

(&) shall be charged for access; and

(b) shall be registered with the division according to rules made by the division under Title
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63, Chapter 46a, Utah Administrative Rulemaking Act.

(10) Before providing information requested under this section, the division shall give
priority to criminal justice agencies needs.

(11) (a) Misuse of accessto criminal history record information is a class B misdemeanor.

(b) The commissioner shall be informed of the misuse.

Section 21. Section 53-11-115 is amended to read:

53-11-115. Licensefees-- Deposit in General Fund.

(1) [Fees] Thedivision shal establish fees for licensure, registration, and renewal [are]
through the process under Section 63-38-3.2, including fees for:

(&) for an original bail enforcement agent license application and license, [$250;] which
fee shal include the costs of fingerprint processing and background investigation;

(b) for the renewal of abail enforcement agent or bail bond recovery agency license[;
$150];

(c) for anoriginal bail recovery agent license application and license, [$156;] which fee
shall include the costs of fingerprint processing and background investigation;

(d) for the renewal of each bail recovery agent license[;-$100];

(e) for anoriginal bail recovery apprentice license application and license, [$1560;] which
fee shal include the costs of fingerprint processing and background investigation;

(f) for the renewal of each bail recovery apprentice license[,-$160];

(g) for filing arenewal application under Subsection (1)(b) more than 30 days after the

expiration date of the license];-adelinquency fee of $50];
(h) for filing arenewa application under Subsection (1)(d) more than 30 days after the

expiration date of the registration[,adetinguency fee of $30];

() for filing arenewal application under Subsection (1)(f) more than 30 days after the
expiration date of the apprentice license[;-adelinguency fee of-$30];

() for the reinstatement of a bail enforcement agent or bail bond recovery agency license[;
$50];

(k) for aduplicate identification card[;$10]; and

() for reinstatement of an identification card[;$10].

(2) (@) The board may renew alicense granted under this chapter upon receipt of an
application on forms as prescribed by the board and upon receipt of the fees [preseribecn] under
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Subsection (1).

(b) Therenewal of abail enforcement agent, bail recovery agent, or bail recovery
apprentice license requires the filing of aliability insurance policy as described in Subsections
53-9-109(2) and (3).

(c) A license may not be renewed more than 90 days after its expiration.

(d) A licensee may not engage in any activity subject to this chapter during any period
between the date of expiration of the license and the renewal of the license.

(3) (& The board may reinstate a suspended license upon completion of the term of
suspension.

(b) Renewa of the license does not entitle the licensee, while the license remains
suspended and until it is reinstated, to engage in any activity regulated by this chapter, or in any
other activity or conduct in violation of the order or judgment by which the license was suspended.

(4) The board may not reinstate a revoked license or accept an application for alicense
from a person whose license has been revoked for at least one year after the date of revocation.

(5) All fees collected by the department under this section shall be deposited in the General
Fund.

Section 22. Section 76-10-526 is amended to read:

76-10-526. Criminal background check prior to purchase of afirearm -- Fee --
Exemption for concealed firearm permit holders.

(1) A criminal background check required by this section shall only apply to the purchase
of a handgun until federal law requires the background check to extend to other firearms.

(2) Atthetime that federal law extends the criminal background check requirement to
other firearms, the division shall make rules to extend the background checks required under this
section to the other firearms.

(3) For purposes of this section, "valid permit to carry a concealed firearm" does not
include atemporary permit issued pursuant to Section 53-5-705.

(4) To establish personal identification and residence in this state for purposes of this part,
adealer shall require any person receiving afirearm to present:

() one photo identification on aform issued by a governmental agency of the state; and

(b) one other documentation of residence which must show an address identical to that
shown on the photo identification form.
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(5) A criminal history background check is required for the sale of afirearm by alicensed
firearm dedler in the state.

(6) Any person, except adealer, purchasing afirearm from a dealer shall consent in writing
to acrimina background check, on aform provided by the divison. The form shall also contain
the following information:

(@) the dedler identification number;

(b) the name and address of the person receiving the firearm;

(c) thedate of birth, height, weight, eye color, and hair color of the person receiving the
firearm; and

(d) the Social Security number or any other identification number of the person receiving
the firearm.

(7) (@) The dealer shall send the form required by Subsection (6) to the division
immediately upon its completion.

(b) No dedler shall sdl or transfer any firearm to any person until the dealer has provided
the division with the information in Subsection (6) and has received approval from the division
under Subsection (8).

(8) The dedler shall make arequest for crimina history background information by
telephone or other electronic meansto the division and shall receive approva or denial of the
inquiry by telephone or other electronic means.

(99 When the dealer calls for or requests a criminal history background check, the division
ghall:

(&) review the criminal history filesto determine if the person is prohibited from
purchasing, possessing, or transferring afirearm by state or federal law;

(b) inform the dealer that:

(i) the criminal record indicates the person is so prohibited; or

(i) the person is approved for purchasing, possessing, or transferring a firearm;

(c) provide the dedler with a unigue transaction number for that inquiry; and

(d) provide aresponse to the requesting dealer during the call for a criminal background,
or by return call, or other electronic means, without delay, except in case of electronic failure or
other circumstances beyond the control of the division, the division shall advise the dedler of the
reason for such delay and give the dealer an estimate of the length of such delay.
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803 (20) Thedivision shall not maintain any records of the criminal history background check
804 longer than 20 days from the date of the dealer's request if the division determines that the person
805 receiving the gun is not prohibited from purchasing, possessing, or transferring the firearm under
806 state or federal law. However, the division shall maintain alog of requests containing the dealer's
807 federa firearms number, the transaction number, and the transaction date for a period of 12

808  months.

809 (11) If the criminal history background check discloses information indicating that the
810 person attempting to purchase the firearm is prohibited from purchasing, possessing, or

811 transferring afirearm, the division shall inform the law enforcement agency in the jurisdiction

812  where the person resides.

813 (12) If apersonisdenied the right to purchase a firearm under this section, the person may
814  review hiscriminal history information and may challenge or amend the information as provided
815 in Section 53-10-108.

816 (13) Thedivision shall make rules as provided in Title 63, Chapter 46a, Utah

817 Administrative Rulemaking Act, to ensure the identity, confidentiality, and security of al records
818 provided by the division pursuant to this part are in conformance with the requirements of the
819 Brady Handgun Violence Prevention Act, Pub. L. No. 103-159, 107 Stat. 1536 (1993).

820 (14) (a) All dedlersshall collect acriminal history background check fee [whichis$7.50-
821 Thisfeeremainsineffectuntit-changed] established by the division through the process under
822  Section 63-38-3.2.

823 (b) The dedler shall forward at one time all fees collected for criminal history background
824  checks performed during the month to the division by the last day of the month following the sale
825 of afirearm. Thedivision shall deposit the feesin the General Fund as dedicated credits to cover
826  the cost of administering and conducting the criminal history background check program.

827 (15) A person with a concealed firearm permit issued pursuant to Title 53, Chapter 5, Part
828 7, Conceadled Weapon Act, shall be exempt from the background check and corresponding fee
829  required in this section for the purchase of afirearm if:

830 (@) the person presents his concealed firearm permit to the dealer prior to purchase of the
831 firearm; and

832 (b) the dedler verifies with the division that the person's concealed firearm permit is valid.
833 Section 23. Section 77-18-11 is amended to read:
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77-18-11. Petition -- Expungement of conviction -- Certificate of eligibility -- Fee --
Notice -- Written evaluation -- Objections -- Hearing.

(1) A person convicted of acrime may petition the convicting court for an expungement
of the record of conviction.

(2) (&) The court shall require receipt of a certificate of digibility issued by the division
under Section 77-18-12.

(b) Thefeefor each certificate of igibility [is$25—TFhisfeeremansin-effect-untit
changed] shall be established by the division through the process under Section 63-38-3.2.

(c) Funds generated under Subsection (2)(b) shall be deposited in the Genera Fund asa
dedicated credit by the department to cover the costs incurred in providing the information.

(3) The petition and certificate of eigibility shall be filed with the court and served upon
the prosecuting attorney and the Department of Corrections.

(4) A victim shal receive notice of a petition for expungement if, prior to the entry of an
expungement order, the victim or, in the case of a minor or a person who is incapacitated or
deceased, the victim's next of kin or authorized representative, submits a written and signed
request for notice to the office of the Department of Correctionsin the judicial district in which
the crime occurred or judgment was entered.

(5 The Department of Corrections shall serve notice of the expungement request by
first-class mail to the victim at the most recent address of record on file with the department. The
notice shall include a copy of the petition, certificate of digibility, and statutes and rules applicable
to the petition.

(6) The court in its discretion may request awritten evaluation by Adult Parole and
Probation of the Department of Corrections.

(& The evaluation shall include a recommendation concerning the petition for
expungement.

(b) If expungement is recommended, the evaluation shall include certification that the
petitioner has completed all requirements of sentencing and probation or parole and state any
rationale that would support or refute consideration for expungement.

(c) The conclusions and recommendations contained in the evaluation shall be provided
to the petitioner and the prosecuting attorney.

(7) If the prosecuting attorney or a victim submits a written objection to the court
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concerning the petition within 30 days after service of the notice, or if the petitioner objects to the
conclusions and recommendations in the evaluation within 15 days after receipt of the conclusions
and recommendations, the court shall set a date for a hearing and notify the prosecuting attorney
for the jurisdiction, the petitioner, and the victim of the date set for the hearing.

(8 Any person who has relevant information about the petitioner may testify at the
hearing.

(9) The prosecuting attorney may respond to the court with arecommendation or objection
within 30 days.

(20) If an objection is not received under Subsection (7), the expungement may be granted
without a hearing.

(11) A court may not expunge a conviction of a

(@) capita felony;

(b) first degree felony;

(c) second degree forcible felony; or

(d) any sexual act against aminor.

Section 24. Effective date.

This act takes effect on July 1, 2000.

L egidlative Review Note
asof 11-18-99 2:44 PM

A limited legal review of thislegidation raises no obvious constitutional or statutory concerns.

Office of L egidative Research and General Counsel

Committee Note

The Law Enforcement and Criminal Justice Interim Committee recommended this hill.
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