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SALESAND USE TAXES- NOTICE AND

EFFECTIVE DATE
2000 GENERAL SESSION
STATE OF UTAH
Sponsor: John L. Valentine

AN ACT RELATING TO THE MUNICIPAL ENERGY SALES AND USE TAX AND THE
SALESAND USE TAX ACT; SUBJECTING CERTAIN SALESAND USE TAXESTO
UNIFORM PROVISIONS RELATING TO EFFECTIVE DATES AND PROVIDING NOTICE
OF CERTAIN ACTIONSBY A COUNTY, CITY, ORTOWN TO THE UTAH STATE TAX
COMMISSION; AND MAKING TECHNICAL CHANGES.
This act affects sections of Utah Code Annotated 1953 as follows:
AMENDS:

10-1-304, as enacted by Chapter 280, Laws of Utah 1996

59-12-301, as last amended by Chapter 291, Laws of Utah 1998

59-12-354, as enacted by Chapter 305, Laws of Utah 1997

59-12-402, as last amended by Chapter 291, Laws of Utah 1998

59-12-603, as last amended by Chapters 289 and 291, Laws of Utah 1998

59-12-703, as last amended by Chapters 209 and 291, Laws of Utah 1998

59-12-1001, as last amended by Chapter 291, Laws of Utah 1998

59-12-1102, as last amended by Chapter 13, Laws of Utah 1998

59-12-1302, as enacted by Chapter 243, Laws of Utah 1998
ENACTS:

59-12-208.1, Utah Code Annotated 1953

59-12-355, Utah Code Annotated 1953

59-12-403, Utah Code Annotated 1953

59-12-504, Utah Code Annotated 1953

59-12-805, Utah Code Annotated 1953
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REPEALS:

10-1-309, as enacted by Chapter 280, Laws of Utah 1996

59-12-208, as renumbered and amended by Chapter 5, Laws of Utah 1987
Be it enacted by the Legidlature of the state of Utah:

Section 1. Section 10-1-304 is amended to read:

10-1-304. Municipality may levy tax -- Rate.

(1) By ordinance as provided in Section 10-1-305, a municipality may levy a municipal
energy sales and use tax on the sale or use of taxable energy within the municipaity of up to 6%
of the delivered value of the taxable energy.

(2) A municipal energy sales and use tax imposed under this part may be in addition to any
local option sales and use tax imposed by the municipality as provided in Title 59, Chapter 12, Part
2, The Local Sales and Use Tax Act.

(3) (a) For purposes of this Subsection (3):

(i) "Annexation" means an annexation to a city or town under Title 10, Chapter 2, Part 4,

Annexation.
(i) "Annexing area’ means an area that is annexed into a city or town.

(b) (i) If, on or after May 1, 2000, a city or town enacts or repeals atax or changes the rate

of atax under this part, the enactment, repeal, or change shall take effect:

(A) onthefirst day of acalendar quarter; and

(B) after a 75-day period beginning on the date the commission receives notice meeting

the requirements of Subsection (3)(b)(ii) from the city or town.
(ii) The notice described in Subsection (3)(b)(i)(B) shall state:
(A) that the city or town will enact or repeal atax or change the rate of atax under this

part;
(B) the statutory authority for the tax described in Subsection (3)(b)(ii)(A);
(C) the effective date of the tax described in Subsection (3)(b)(ii)(A); and
(D) if the city or town enacts the tax or changes the rate of the tax described in Subsection
(3)(b)(ii)(A), the new rate of the tax.
(c) (i) If, for an annexation that occurs on or after May 1, 2000, the annexation will result

in achange in the rate of atax under this part for an annexing area, the change shall take effect:

(A) onthefirst day of acalendar quarter; and
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(B) after a 75-day period beginning on the date the commission receives notice meeting

the requirements of Subsection (3)(c)(ii) from the city or town that annexes the annexing area.
(ii) The notice described in Subsection (3)(c)(i)(B) shall state:
(A) that the annexation described in Subsection (3)(c)(i) will result in a change in the rate

of atax under this part for the annexing area;
(B) the statutory authority for the tax described in Subsection (3)(c)(ii)(A);
(C) the effective date of the tax described in Subsection (3)(c)(ii)(A); and
(D) the new rate of the tax described in Subsection (3)(c)(ii)(A).
Section 2. Section 59-12-208.1 is enacted to read:
59-12-208.1. Imposition or repeal of tax -- Tax rate change - Effective date -- Notice

requirements.
(1) For purposes of this section:

(a) "Annexation" means an annexation to:

(i) acounty under Title 17, Chapter 2, Annexation to County; or
(ii) acity or town under Title 10, Chapter 2, Part 4, Annexation.
(b) "Annexing ared’ means an area that is annexed into a county, city, or town.

(2) (a) If, on or after May 1, 2000, a county, city, or town enacts or repeals atax or changes

the rate of atax under this part, the enactment, repeal, or change shall take effect:
(i) onthefirst day of acdendar quarter; and

(ii) after a 75-day period beginning on the date the commission receives notice meeting

the requirements of Subsection (2)(b) from the county, city, or town.

(b) The notice described in Subsection (2)(a)(ii) shall state:

(i) that the county, city, or town will enact or repeal atax or change the rate of atax under
this part;

(i) the statutory authority for the tax described in Subsection (2)(b)(i);

(iii) the effective date of the tax described in Subsection (2)(b)(i); and

(iv) if the county, city, or town enacts the tax or changes the rate of the tax described in
Subsection (2)(b)(i), the new rate of the tax.

(3) () If, for an annexation that occurs on or after May 1, 2000, the annexation will result

in achange in the rate of atax under this part for an annexing area, the change shall take effect:

(i) onthefirst day of acdendar quarter; and
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90 (ii) after a 75-day period beginning on the date the commission receives notice meeting

91 the requirements of Subsection (3)(b) from the county, city, or town that annexes the annexing

92 area
93 (b) The notice described in Subsection (3)(a)(ii) shal state:
94 (1) that the annexation described in Subsection (3)(a) will result in a change in the rate of
95 atax under this part for the annexing area;
96 (i) the statutory authority for the tax described in Subsection (3)(b)(i);
97 (iii) the effective date of the tax described in Subsection (3)(b)(i); and
98 (iv) the new rate of the tax described in Subsection (3)(b)(i).
99 Section 3. Section 59-12-301 is amended to read:
100 59-12-301. Transient room tax -- Rate.
101 (1) (& Any county legidative body may impose a transient room tax not to exceed 3% of

102 therent for every occupancy of asuite, room, or rooms on all persons, companies, corporations,
103  or other similar persons, groups, or organizations doing business as motor courts, motels, hotels,
104  inns, or similar public accommodations.

105 (b) A county legidative body imposing atax under this part shall impose the tax on the
106  rentsdescribed in Subsection (1)(a) relating to the Olympic Winter Games of 2002 made to or by
107  an organization exempt from federal income taxation under Section 501(c)(3), Internal Revenue
108 Code, except for rents described in Subsection (1)(a):

109 (i) paidforinfull by the Salt Lake Organizing Committee for the Olympic Winter Games
110  of 2002;

111 (i) exclusively used by:

112 (A) an officer, atrustee, or an employee of the Salt Lake Organizing Committee for the
113  Olympic Winter Games of 2002; or

114 (B) avolunteer supervised by the Salt Lake Organizing Committee for the Olympic Winter
115  Games of 2002; and

116 (i) for which the Sdalt Lake Organizing Committee for the Olympic Winter Games of
117 2002 does not receive reimbursement.

118 (2) [Any] Subject to Subsection (3), a county legidative body:

119 (a) may[, fromtimetotime;] increase or decrease the transient room tax [as hecessary or

120 desirable]; and



121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151

02-18-00 10:09 AM S.B. 209

(b) shall regulate the transient room tax by ordinance.
(3) () For purposes of this Subsection (3):
(i) "Annexation" means an annexation to a county under Title 17, Chapter 2, Annexation

to County.
(i) "Annexing ared' means an area that is annexed into a county.

(b) (i) If, on or after May 1, 2000, a county enacts or repeals a tax or changes the rate of

atax under this part, the enactment, repeal, or change shall take effect:

(A) onthefirst day of acalendar quarter; and

(B) after a 75-day period beginning on the date the commission receives notice meeting

the requirements of Subsection (3)(b)(ii) from the county.

(1) The notice described in Subsection (3)(b)(i)(B) shall state:

(A) that the county will enact or repeal atax or change the rate of atax under this part;

(B) the statutory authority for the tax described in Subsection (3)(b)(ii)(A);

(C) the effective date of the tax described in Subsection (3)(b)(ii)(A); and

(D) if the county enacts the tax or changes the rate of the tax described in Subsection
(3)(b)(ii)(A), the new rate of the tax.

(c) (i) If, for an annexation that occurs on or after May 1, 2000, the annexation will result

in achange in the rate of atax under this part for an annexing area, the change shall take effect:

(A) onthefirst day of acalendar quarter; and

(B) after a 75-day period beginning on the date the commission receives notice meeting

the requirements of Subsection (3)(c)(ii) from the county that annexes the annexing area.
(ii) The notice described in Subsection (3)(c)(i)(B) shall state:
(A) that the annexation described in Subsection (3)(c)(i) will result in a change in the rate

of atax under this part for the annexing area;
(B) the statutory authority for the tax described in Subsection (3)(c)(ii)(A);
(C) the effective date of the tax described in Subsection (3)(c)(ii)(A); and
(D) the new rate of the tax described in Subsection (3)(c)(ii)(A).
Section 4. Section 59-12-354 is amended to read:
59-12-354. Collection of tax -- Penalties -- Commission to inter pret, audit, and

adjudicate transient room tax.
(1) Except as provided in Subsection (2), a governing body of a municipality levying a
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transient room tax under this part shall levy the tax at the same time and collect the tax in the same
manner as provided in Part 2, The Loca Sales and Use Tax Act.

(2) Notwithstanding Section 59-12-206, a municipality imposing a transient room tax
under this part:

(@) may collect the tax and is not required to:

(i) transmit revenues generated by the tax to the commission; or

(i) contract with the commission to collect the tax;

(b) shall report the revenues it collects to the commission as provided in Section
59-12-207; and

(c) subject to the limitations of Subsections (3) and (4), may adopt an ordinance imposing
penalties and interest on a person who:

() isrequired to pay the tax under this part; and

(i) does not remit the tax to the collecting agent in atimely manner.

(3) A governing body of a municipality adopting an ordinance imposing penalties and
interest under Subsection (2)(c) may impose penalties and interest in amounts that are less than or
egual to the penalties and interest rates authorized for the commission under Sections 59-1-401
and 59-1-402.

(4) A municipality may adopt an ordinance imposing penalties and interest under
Subsection (2)(c) only if the municipality does not contract with the commission to collect the tax.

(5) If amunicipality electsto collect the tax as provided in Subsection (2), the commission
shall interpret, audit, and adjudicate the tax imposed under this part.

part-shatt:]

[ A MU Partty Hmpos

Section 5. Section 59-12-355 is enacted to read:

59-12-355. Imposition or repeal of tax -- Tax rate change -- Effective date -- Notice
requirements.

(1) For purposes of this section:

(a) "Annexation" means an annexation to a city or town under Title 10, Chapter 2, Part 4,

Annexation.
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(b) "Annexing area' means an area that is annexed into a city or town.

(2) (a) If, on or after May 1, 2000, a city or town enacts or repeals atax or changes the rate

of atax under this part, the enactment, repeal, or change shall take effect:

(i) onthefirst day of acdendar quarter; and

(ii) after a 75-day period beginning on the date the commission receives notice meeting

the requirements of Subsection (2)(b) from the city or town.

(b) The notice described in Subsection (2)(a)(ii) shall state:

(i) that the city or town will enact or repeal atax or change the rate of atax under this part;

(i) the statutory authority for the tax described in Subsection (2)(b)(i);

(iii) the effective date of the tax described in Subsection (2)(b)(i); and

(iv) if the city or town enacts the tax or changes the rate of the tax described in Subsection
(2)(b)(i), the new rate of the tax.

(3) (a) If, for an annexation that occurs on or after May 1, 2000, the annexation will result

in achange in the rate of atax under this part for an annexing area, the change shall take effect:

(i) onthefirst day of acdendar quarter; and

(ii) after a 75-day period beginning on the date the commission receives notice meeting

the requirements of Subsection (3)(b) from the city or town that annexes the annexing area.

(b) The notice described in Subsection (3)(a)(ii) shal state:

(1) that the annexation described in Subsection (3)(a) will result in a change in the rate of
atax under this part for the annexing area;

(i) the statutory authority for the tax described in Subsection (3)(b)(i);

(iii) the effective date of the tax described in Subsection (3)(b)(i); and

(iv) the new rate of the tax described in Subsection (3)(b)(i).

Section 6. Section 59-12-402 is amended to read:

59-12-402. Additional resort communities salestax -- Rate -- Collection fees --

Resolution and voter approval requirements -- Election requirements -- Notice requirements
-- Ordinance requirements.

(1) Subject to the limitations of Subsections (2) through (6), the governing body of a
municipality in which the transient room capacity is greater than or equal to 66% of the permanent
census population may, in addition to the sales tax authorized under Section 59-12-401, impose
an additional resort communities sales tax in an amount that is less than or equal to 1/2% on the
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sales and uses described in Subsection 59-12-103(1), subject to the exemptions provided for in
Section 59-12-104, and shall exempt from that additional tax wholesale sales and sales of single
items for which consideration paid is $2,500 or more.

(2) Anamount equal to the total of any costs incurred by the state in connection with the
implementation of Subsection (1) which exceed, in any year, the revenues received by the state
from its collection fees received in connection with the implementation of Subsection (1) shall be
paid over to the state General Fund by the cities and towns which impose the tax provided for in
Subsection (1). Payment costs shall be allocated proportionally among those cities and towns
according to the amount of revenue the respective cities and towns generate in that year through
imposition of that tax.

(3 Toimpose an additional resort communities sales tax under this section, the governing
body of the municipality shal:

(a) pass aresolution approving the tax; and

(b) except as provided in Subsection (6), obtain voter approval for the tax as provided in
Subsection (4).

(4) To obtain voter approval for an additional resort communities sales tax under
Subsection (3)(b), amunicipality shal:

(@) hold the additional resort communities sales tax election during:

(i) aregular general election; or

(i) amunicipa genera election; and

(b) publish notice of the election:

(i) 15 days or more before the day on which the election is held; and

(i) in anewspaper of genera circulation in the municipality.

(5) [fa)] An ordinance approving an additional resort communities sales tax under this
section shall provide an effective date for the tax as provided in Section 59-12-403.

shall ]

[(b)—A-munictpality-timpos

(6) () Except as provided in Subsection (6)(b), amunicipality is not subject to the voter
approval requirements of Subsection (3)(b) if, on or before January 1, 1996, the municipality
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imposed a license fee or tax on businesses based on gross recei pts pursuant to Section 10-1-203.

(b) The exception from the voter approval requirements in Subsection (6)(a) does not
apply to amunicipality that, on or before January 1, 1996, imposed a license fee or tax on only one
class of businesses based on gross receipts pursuant to Section 10-1-203.

Section 7. Section 59-12-403 is enacted to read:

59-12-403. Imposition or repeal of tax -- Tax rate change -- Effective date -- Notice
requirements.

(1) For purposes of this section:

(a) "Annexation" means an annexation to a city or town under Title 10, Chapter 2, Part 4,

Annexation.
(b) "Annexing area' means an area that is annexed into a city or town.

(2) (a) If, on or after May 1, 2000, a city or town enacts or repeals atax or changes the rate

of atax under this part, the enactment, repeal, or change shall take effect:

(i) onthefirst day of acdendar quarter; and

(ii) after a 75-day period beginning on the date the commission receives notice meeting

the requirements of Subsection (2)(b) from the city or town.

(b) The notice described in Subsection (2)(a)(ii) shall state:

(i) that the city or town will enact or repeal atax or change the rate of atax under this part;

(i) the statutory authority for the tax described in Subsection (2)(b)(i);

(iii) the effective date of the tax described in Subsection (2)(b)(i); and

(iv) if the city or town enacts the tax or changes the rate of the tax described in Subsection
(2)(b)(i), the new rate of the tax.

(3) () If, for an annexation that occurs on or after May 1, 2000, the annexation will result

in achange in the rate of atax under this part for an annexing area, the change shall take effect:

(i) onthefirst day of acdendar quarter; and

(ii) after a 75-day period beginning on the date the commission receives notice meeting

the requirements of Subsection (3)(b) from the city or town that annexes the annexing area.

(b) The notice described in Subsection (3)(a)(ii) shal state:

(1) that the annexation described in Subsection (3)(a) will result in a change in the rate of
atax under this part for the annexing area;

(i) the statutory authority for the tax described in Subsection (3)(b)(i);
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276 (iii) the effective date of the tax described in Subsection (3)(b)(i); and

277 (iv) the new rate of the tax described in Subsection (3)(b)(i).

278 Section 8. Section 59-12-504 is enacted to read:

279 59-12-504. Imposition or repeal of tax -- Tax rate change -- Effective date -- Notice
280 requirements.

281 (1) For purposes of this section:

282 (a) "Annexation" means an annexation to:

283 (i) acounty under Title 17, Chapter 2, Annexation to County; or

284 (ii) acity or town under Title 10, Chapter 2, Part 4, Annexation.

285 (b) "Annexing ared’ means an area that is annexed into a county, city, or town.

286 (2) (a) If, on or after May 1, 2000, a county, city, or town enacts or repeals atax or changes
287 therate of atax under this part, the enactment, repeal, or change shall take effect:

288 (i) onthefirst day of acalendar quarter; and

289 (ii) after a 75-day period beginning on the date the commission receives notice meeting

290 the requirements of Subsection (2)(b) from the county, city, or town.

291 (b) The notice described in Subsection (2)(a)(ii) shall state:

292 (i) that the county, city, or town will enact or repeal atax or change the rate of atax under
293  this part;

294 (i) the statutory authority for the tax described in Subsection (2)(b)(i);

295 (iii) the effective date of the tax described in Subsection (2)(b)(i); and

296 (iv) if the county, city, or town enacts the tax or changes the rate of the tax described in
297  Subsection (2)(b)(i), the new rate of the tax.

298 (3) () If, for an annexation that occurs on or after May 1, 2000, the annexation will result

299 inachangein the rate of atax under this part for an annexing area, the change shall take effect:

300 (i) onthefirst day of acdendar quarter; and

301 (ii) after a 75-day period beginning on the date the commission receives notice meeting

302  therequirements of Subsection (3)(b) from the county, city, or town that annexes the annexing
303 area

304 (b) The notice described in Subsection (3)(a)(ii) shal state:

305 (1) that the annexation described in Subsection (3)(a) will result in a change in the rate of
306 atax under this part for the annexing area;

-10-
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(i) the statutory authority for the tax described in Subsection (3)(b)(i);

(iii) the effective date of the tax described in Subsection (3)(b)(i); and

(iv) the new rate of the tax described in Subsection (3)(b)(i).

Section 9. Section 59-12-603 is amended to read:

59-12-603. County tax -- Bases -- Rates -- Ordinance required -- Collection --
Administration -- Distribution.

(1) Inaddition to any other taxes, a county legidative body may, as provided in this part,

impose a tourism, recreation, cultural, and convention tax as follows:

(a) (i) acounty legidative body of any county may impose atax of not to exceed 3% on
all short-term leases and rentals of motor vehicles not exceeding 30 days, except for leases and
rentals of motor vehicles made for the purpose of temporarily replacing a person's motor vehicle
that is being repaired pursuant to arepair or an insurance agreement;

(i1) beginning on or after January 1, 1999, a county legidative body of any county
imposing atax under Subsection (1)(a)(i) may, in addition to imposing the tax under Subsection
() (a)(i), impose atax of not to exceed 4% on all short-term leases and rentals of motor vehicles
not exceeding 30 days, except for leases and rentals of motor vehicles made for the purpose of
temporarily replacing a person's motor vehicle that is being repaired pursuant to arepair or an
insurance agreement;

(b) acounty legidative body of any county may impose atax of not to exceed 1% of all
sales of prepared foods and beverages that are sold by restaurants; and

(c) acounty legidative body of any county may impose atax of not to exceed 1/2% of the
rent for every occupancy of a suite, room, or rooms on all persons, companies, corporations, or
other similar persons, groups, or organizations doing business as motor courts, motels, hotels, inns,
or similar public accommodations.

(2) The revenue from the imposition of the taxes provided for in Subsections (1)(a)
through (c) may be used for the purposes of financing, in whole or in part, tourism promotion, and
the devel opment, operation, and maintenance of tourist, recreation, cultural, and convention
facilities as defined in Section 59-12-602.

(3) The tax imposed under Subsection (1)(c) shall bein addition to the transient room tax
imposed under Part 3 and may be imposed only by a county of the first class.

(4) (& A tax imposed under this part shall be levied at the same time and collected in the

-11-
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338 same manner as provided in Part 2, The Local Sales and Use Tax Act, except that the collection
339 and distribution of the tax revenue is not subject to the provisions of Subsection 59-12-205(2).
340 (b) A tax imposed under this part may be pledged as security for bonds, notes, or other
341  evidences of indebtedness incurred by a county under Title 11, Chapter 14, Utah Municipal Bond
342  Act, to finance tourism, recreation, cultural, and convention facilities.

343 (5) (& In order to impose the tax under Subsection (1), each county legidative body shall
344  annualy adopt an ordinance imposing the tax.

345 (b) (i) The ordinance under Subsection (5)(a) shall include provisions substantially the
346  same asthose contained in Part 1, Tax Collection, except that the tax shall be imposed only on
347  those items and sales described in Subsection (1).

348 (i) A county legidative body imposing atax under this part shall impose the tax as

349  provided in this section on the leases, rentals, and sales described in Subsection (1) relating to the
350 Olympic Winter Games of 2002 made to or by an organization exempt from federa income

351 taxation under Section 501(c)(3), Internal Revenue Code, except for leases, rentals, and sales
352  described in Subsection (1):

353 (A) padforinfull by the Salt Lake Organizing Committee for the Olympic Winter Games
354  of 2002;

355 (B) exclusively used by:

356 (I) anofficer, atrustee, or an employee of the Salt Lake Organizing Committee for the
357  Olympic Winter Games of 2002; or

358 (I1) avolunteer supervised by the Salt Lake Organizing Committee for the Olympic Winter
359  Games of 2002; and

360 (C) for which the Salt Lake Organizing Committee for the Olympic Winter Games of 2002
361  does not receive reimbursement.

362 (c) The name of the county as the taxing agency shall be substituted for that of the state

363  where necessary, and an additional license is not required if one has been or isissued under

364  Section 59-12-106.

365 (6) Inorder to maintain in effect its tax ordinance adopted under this part, each county
366 legidative body shal, within 30 days of any amendment of any applicable provisions of Part 1,

367 Tax Collection, adopt amendments to its tax ordinance to conform with the applicable amendments
368 toPart 1, Tax Collection.

-12-
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(7) The commission shall:

() administer, collect, and enforce the tax authorized under this part pursuant to:

(i) the same procedures used to administer, collect, and enforce the sales and use tax under
Part 1, Tax Collection; and

(i1) Chapter 1, Genera Taxation Policies;

(b) () except as provided in Subsection (7)(c), for atax under this part other than the tax
under Subsection (1)(a)(ii), distribute the revenues to the county imposing the tax; and

(ii) except as provided in Subsection (7)(c), for atax under Subsection (1)(a)(ii), distribute
the revenues according to the distribution formula provided in Subsection (8); and

(c) deduct from the distributions under Subsection (7)(b) an administrative charge for
collecting the tax as provided in Section 59-12-206.

(8 The commission shall distribute the revenues generated by the tax under Subsection
(2)(a)(ii) to each county collecting atax under Subsection (1)(a)(ii) according to the following
formula

(a) the commission shall distribute 70% of the revenues based on the percentages
generated by dividing the revenues collected by each county under Subsection (1)(a)(ii) by the total
revenues collected by al counties under Subsection (1)(a)(ii); and

(b) the commission shall distribute 30% of the revenues based on the percentages
generated by dividing the population of each county collecting a tax under Subsection (1)(a)(ii)
by the total population of all counties collecting a tax under Subsection (1)(a)(ii).

(9) (a) For purposes of this Subsection (9):

(1) "Annexation" means an annexation to a county under Title 17, Chapter 2, Annexation

to County.
(i) "Annexing ared' means an area that is annexed into a county.

(b) (i) If, on or after May 1, 2000, a county enacts or repeals a tax or changes the rate of

atax under this part, the enactment, repeal, or change shall take effect:

(A) onthefirst day of acalendar quarter; and

(B) after a 75-day period beginning on the date the commission receives notice meeting

the requirements of Subsection (9)(b)(ii) from the county.
(ii) The notice described in Subsection (9)(b)(i)(B) shall state:
(A) that the county will enact or repeal atax or change the rate of atax under this part;
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(B) the statutory authority for the tax described in Subsection (9)(b)(ii)(A);

(C) the effective date of the tax described in Subsection (9)(b)(ii)(A); and

(D) if the county enacts the tax or changes the rate of the tax described in Subsection
(9)(b)(ii)(A), the new rate of the tax.

(c) (i) If, for an annexation that occurs on or after May 1, 2000, the annexation will result

in achange in the rate of atax under this part for an annexing area, the change shall take effect:

(A) onthefirst day of acalendar quarter; and

(B) after a 75-day period beginning on the date the commission receives notice meeting

the requirements of Subsection (9)(c)(ii) from the county that annexes the annexing area.
(ii) The notice described in Subsection (9)(c)(i)(B) shall state:
(A) that the annexation described in Subsection (9)(c)(i) will result in a change in the rate

of atax under this part for the annexing area;
(B) the statutory authority for the tax described in Subsection (9)(c)(ii)(A);
(C) the effective date of the tax described in Subsection (9)(c)(ii)(A); and
(D) the new rate of the tax described in Subsection (9)(c)(ii)(A).
Section 10. Section 59-12-703 is amended to read:
59-12-703. Opinion question election -- Imposition of tax -- Uses of tax monies.

(1) (& Any county legidative body may, by majority vote of al members, submit an
opinion question to the residents of that county so that each resident has an opportunity to express
the resident's opinion on the imposition of alocal sales and use tax of 1/10 of 1% on the sales and
uses described in Subsection 59-12-103(1), subject to the exemptions provided for in Section
59-12-104, to fund recreational and zoological facilities and botanical, cultural, and zoological
organizations in that county.

(b) The election shall follow the procedures outlined in Title 11, Chapter 14, Utah
Municipal Bond Act.

(2) [(a)] If the county legidative body determines that a majority of the qualified electors
voting on the opinion question has assented to the imposition of alocal sales and use tax as
prescribed in Subsection (1)(a), the county legidative body may, by a mgority vote of al

members, impose such atax.
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such-atax:]

(3) The monies generated from any tax imposed under Subsection (2) shall be used for
financing recreationa and zoological facilities and ongoing operating expenses of botanical,
cultural, and zoological organizations within the county.

(4) Taxesimposed under this part shall be:

(@) levied at the same time and collected in the same manner as provided in Title 59,
Chapter 12, Part 2, The Local Sales and Use Tax Act, except that the collection and distribution
of the tax revenue is not subject to Subsection 59-12-205(2); and

(b) levied for aperiod of ten years and may be reauthorized at the end of the ten-year
period in accordance with this section.

(5) (a) For purposes of this Subsection (5):

(1) "Annexation" means an annexation to a county under Title 17, Chapter 2, Annexation

to County.
(i) "Annexing ared' means an area that is annexed into a county.

(b) (i) If, on or after May 1, 2000, a county enacts or repeals a tax or changes the rate of

atax under this part, the enactment, repeal, or change shall take effect:

(A) onthefirst day of acalendar quarter; and

(B) after a 75-day period beginning on the date the commission receives notice meeting

the requirements of Subsection (5)(b)(ii) from the county.

(1) The notice described in Subsection (5)(b)(i)(B) shall state:

(A) that the county will enact or repeal atax or change the rate of atax under this part;

(B) the statutory authority for the tax described in Subsection (5)(b)(ii)(A);

(C) the effective date of the tax described in Subsection (5)(b)(ii)(A); and

(D) if the county enacts the tax or changes the rate of the tax described in Subsection
(5)(b)(ii)(A), the new rate of the tax.

(c) (i) If, for an annexation that occurs on or after May 1, 2000, the annexation will result

in achange in the rate of atax under this part for an annexing area, the change shall take effect:

(A) onthefirst day of acalendar quarter; and

(B) after a 75-day period beginning on the date the commission receives notice meeting

the requirements of Subsection (5)(c)(ii) from the county that annexes the annexing area.
(ii) The notice described in Subsection (5)(c)(i)(B) shall state:
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462 (A) that the annexation described in Subsection (5)(c)(i) will result in a change in the rate
463  of atax under this part for the annexing area;

464 (B) the statutory authority for the tax described in Subsection (5)(c)(ii)(A);

465 (C) the effective date of the tax described in Subsection (5)(c)(ii)(A); and

466 (D) the new rate of the tax described in Subsection (5)(c)(ii)(A).

467 Section 11. Section 59-12-805 is enacted to read:

468 59-12-805. Imposition or repeal of tax -- Tax rate change -- Effective date -- Notice
469  requirements.

470 (1) For purposes of this section:

471 (a) "Annexation" means an annexation to:

472 (i) acounty under Title 17, Chapter 2, Annexation to County; or

473 (ii) acity or town under Title 10, Chapter 2, Part 4, Annexation.

474 (b) "Annexing ared’ means an area that is annexed into a county, city, or town.

475 (2) (a) If, on or after May 1, 2000, a county, city, or town enacts or repeals a tax or changes
476  therate of atax under this part, the enactment, repeal, or change shall take effect:

477 (i) onthefirst day of acalendar quarter; and

478 (ii) after a 75-day period beginning on the date the commission receives notice meeting

479  the reqguirements of Subsection (2)(b) from the county, city, or town.

480 (b) The notice described in Subsection (2)(a)(ii) shall state:

481 (i) that the county, city, or town will enact or repeal atax or change the rate of atax under
482  this part;

483 (i) the statutory authority for the tax described in Subsection (2)(b)(i);

484 (iii) the effective date of the tax described in Subsection (2)(b)(i); and

485 (iv) if the county, city, or town enacts the tax or changes the rate of the tax described in
486  Subsection (2)(b)(i), the new rate of the tax.

487 (3) (a) If, for an annexation that occurs on or after May 1, 2000, the annexation will result

488 inachangein the rate of atax under this part for an annexing area, the change shall take effect:

489 (i) onthefirst day of acdendar quarter; and

490 (ii) after a 75-day period beginning on the date the commission receives notice meeting

491 the requirements of Subsection (3)(b) from the county, city, or town that annexes the annexing
492  area
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(b) The notice described in Subsection (3)(a)(ii) shal state:

(1) that the annexation described in Subsection (3)(a) will result in a change in the rate of
atax under this part for the annexing area;

(i) the statutory authority for the tax described in Subsection (3)(b)(i);

(iii) the effective date of the tax described in Subsection (3)(b)(i); and

(iv) the new rate of the tax described in Subsection (3)(b)(i).

Section 12. Section 59-12-1001 is amended to read:

59-12-1001. Authority to impose highwaystax -- Resolution and voter approval

requirements -- Election requirements -- Notice requirements -- Ordinance requir ements.

(1) A municipality in which sales and uses described in Subsection 59-12-103(1) are not
subject to a sales and use tax under Section 59-12-501 may as provided in this part impose a sales
and use tax of 1/4% on the sales and uses described in Subsection 59-12-103(1), subject to the
exemptions provided for in Section 59-12-104.

(2) A tax imposed under this part by a municipality shall be used for the construction and
maintenance of highways under the jurisdiction of the municipality imposing the tax.

(3 To impose ahighways tax under this part, the governing body of the municipality shall:

(a) pass an ordinance approving the tax; and

(b) except as provided in Subsection (7), obtain voter approval for the tax as provided in
Subsection (4).

(4) To obtain voter approval for a highways tax under Subsection (3)(b), a municipality
ghall:

(@) hold the highways tax election during:

(i) aregular general election; or

(i) amunicipa genera election; and

(b) publish notice of the election:

(1) 15 days or more before the day on which the election is held; and

(i) in anewspaper of genera circulation in the municipality.

(5) An ordinance approving a highways tax under this part shall provide an effective date

for the tax as provided in Subsection (6).

[(6)-A-municipality imposingata
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(6) (a) For purposes of this Subsection (6):

(i) "Annexation" means an annexation to a city or town under Title 10, Chapter 2, Part 4,

Annexation.
(i) "Annexing area’ means an area that is annexed into a city or town.

(b) (i) If, on or after May 1, 2000, a city or town enacts or repeals atax or changes the rate

of atax under this part, the enactment, repeal, or change shall take effect:

(A) onthefirst day of acalendar quarter; and

(B) after a 75-day period beginning on the date the commission receives notice meeting

the requirements of Subsection (6)(b)(ii) from the city or town.
(ii) The notice described in Subsection (6)(b)(i1)(B) shall state:
(A) that the city or town will enact or repeal atax or change the rate of atax under this

part;
(B) the statutory authority for the tax described in Subsection (6)(b)(ii)(A);
(C) the effective date of the tax described in Subsection (6)(b)(ii)(A); and
(D) if the city or town enacts the tax or changes the rate of the tax described in Subsection
(6)(b)(ii)(A), the new rate of the tax.
(c) (i) If, for an annexation that occurs on or after May 1, 2000, the annexation will result

in achange in the rate of atax under this part for an annexing area, the change shall take effect:

(A) onthefirst day of acalendar quarter; and

(B) after a 75-day period beginning on the date the commission receives notice meeting

the requirements of Subsection (6)(c)(ii) from the city or town that annexes the annexing area.
(ii) The notice described in Subsection (6)(c)(i)(B) shall state:
(A) that the annexation described in Subsection (6)(c)(i) will result in a change in the rate

of atax under this part for the annexing area;
(B) the statutory authority for the tax described in Subsection (6)(c)(ii)(A);
(C) the effective date of the tax described in Subsection (6)(c)(ii)(A); and
(D) the new rate of the tax described in Subsection (6)(c)(ii)(A).
(7) (&) Except as provided in Subsection (7)(b), amunicipality is not subject to the voter

approval requirements of Subsection (3)(b) if, on or before January 1, 1996, the municipality
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555  imposed alicensee fee or tax on businesses based on gross receipts pursuant to Section 10-1-203.
556 (b) The exception from the voter approva requirements in Subsection (7)(a) does not

557  apply to amunicipality that, on or before January 1, 1996, imposed a license fee or tax on only one
558 class of businesses based on gross receipts pursuant to Section 10-1-203.

559 Section 13. Section 59-12-1102 is amended to read:

560 59-12-1102. Base -- Rate-- Imposition of tax -- Distribution of revenue --

561  Administration.

562 (1) (a) Subject to the provisions of Subsections (2) through [(4)] (5), and in addition to any

563  other tax authorized by this chapter, a county may impaose by ordinance a county option sales and
564  usetax of 1/4% upon the sales and uses described in Subsection 59-12-103(1), subject to the
565  exemptions provided for in Section 59-12-104.

566 (b) The county option sales and use tax under this section shall be imposed:

567 (i) upon sales and uses made in the county, including sales and uses made within

568 municipalitiesin the county; and

569 (i) except as provided in Subsection (1)(c), beginning on the first day of January:

570 (A) of the next calendar year after adoption of the ordinance imposing the tax if the

571  ordinanceis adopted on or before May 25; or

572 (B) of the second calendar year after adoption of the ordinance imposing the tax if the
573  ordinance is adopted after May 25.

574 (c) Notwithstanding Subsection (1)(b)(ii), the county option sales and use tax under this
575  section shall be imposed:

576 (i) beginning January 1, 1998, if an ordinance adopting the tax imposed on or before
577  September 4, 1997; or

578 (i) beginning January 1, 1999, if an ordinance adopting the tax isimposed during 1997
579  but after September 4, 1997.

580 (2) (&) Before imposing a county option sales and use tax under Subsection (1), a county

581 shdl[:Hi)] hold two public hearings on separate days in geographically diverse locationsin the
582  county[;and].
583 [(it)noti
584 (b) (i) At least one of the hearings required by Subsection (2)(a)(i) shall have a starting
585 time of no earlier than [6:00] 6 p.m.
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(i) The earlier of the hearings required by Subsection (2)(a)(i) shall be no less than seven
days after the day the first advertisement required by Subsection (2)(c) is published.

(c) (i) Before holding the public hearings required by Subsection (2)(a)(i), the county shall
advertise in anewspaper of general circulation in the county:

(A) itsintent to adopt a county option sales and use tax;

(B) the date, time, and location of each public hearing; and

(C) astatement that the purpose of each public hearing is to obtain public comments
regarding the proposed tax.

(i) The advertisement shall be published once each week for the two weeks preceding the
earlier of the two public hearings.

(iif) The advertisement shall be no less than 1/8 page in size, and the type used shall be no
smaller than 18 point and surrounded by a 1/4-inch border.

(iv) The advertisement may not be placed in that portion of the newspaper where legal
notices and classified advertisements appear.

(v) Whenever possible:

(A) the advertisement shall appear in a newspaper that is published at least five days a
week, unless the only newspaper in the county is published less than five days aweek; and

(B) the newspaper selected shall be one of general interest and readership in the
community, and not one of limited subject matter.

(d) The adoption of an ordinance imposing a county option sales and use tax is subject to
alocal referendum election as provided in Title 20A, Chapter 7, Part 6, Local Referenda -
Procedures, except that:

(i) notwithstanding Subsection 20A-7-609(2)(a), the county clerk shall hold a referendum
election that qualifies for the ballot on the earlier of the next regular general election date or the
next municipal general election date more than 155 days after adoption of an ordinance under this
section;

(i) for 1997 only, the 120-day period in Subsection 20A-7-606(1) shall be 30 days; and

(iii) the deadlinesin Subsection 20A-7-606(2) and (3) do not apply, and the clerk shall
take the actions required by those subsections before the referendum election.

(3) (@) If the aggregate population of the counties imposing a county option sales and use
tax under Subsection (1) is less than 75% of the state population, the tax levied under Subsection
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(2) shall be distributed to the county in which the tax was collected.

(b) If the aggregate population of the counties imposing a county option sales and use tax
under Subsection (1) is greater than or equal to 75% of the state population:

(i) 50% of the tax collected under Subsection (1) in each county shall be distributed to the
county in which the tax was collected; and

(ii) except as provided in Subsection (3)(c), 50% of the tax collected under Subsection (1)
in each county shall be distributed proportionately among all counties imposing the tax, based on
the total population of each county.

(c) If the amount to be distributed annually to a county under Subsection (3)(b)(ii), when
combined with the amount distributed to the county under Subsection (3)(b)(i), does not equal at
least $75,000, then:

(i) the amount to be distributed annually to that county under Subsection (3)(b)(ii) shall
be increased so that, when combined with the amount distributed to the county under Subsection
(3)(b)(i), the amount distributed annually to the county is $75,000; and

(if) the amount to be distributed annually to all other counties under Subsection (3)(b)(ii)
shall be reduced proportionately to offset the additional amount distributed under Subsection
(3)(©)().

(d) The commission shall establish rules to implement the distribution of the tax under
Subsections (3)(a), (b), and (c).

(4) (&) Except as provided in Subsections (4)(b) and (c), a county option sales and use tax
under Subsection (1) shall be imposed and administered in the same manner as atax imposed
under Title 59, Chapter 12, Part 2, The Local Sales and Use Tax Act.

(b) A county option sales and use tax imposed under this part is not subject to:

(i) thedistribution provisions of Subsections 59-12-205(2) and (3); and

(i) the earmarking provisions of Subsection 59-12-205(4).

(c) Thefee charged by the commission under Section 59-12-206 shall be based on the
distribution amounts resulting after al the applicable distribution cal culations under Subsection
(3) have been made.

(5) (a) For purposes of this Subsection (5):

(1) "Annexation" means an annexation to a county under Title 17, Chapter 2, Annexation

to County.
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(i) "Annexing ared' means an area that is annexed into a county.

(b) (i) If, on or after May 1, 2000, a county enacts or repeals a tax or changes the rate of

atax under this part, the enactment, repeal, or change shall take effect:

(A) onthefirst day of acalendar quarter; and

(B) after a 75-day period beginning on the date the commission receives notice meeting

the requirements of Subsection (5)(b)(ii) from the county.

(1) The notice described in Subsection (5)(b)(i)(B) shall state:

(A) that the county will enact or repeal atax or change the rate of atax under this part;

(B) the statutory authority for the tax described in Subsection (5)(b)(ii)(A);

(C) the effective date of the tax described in Subsection (5)(b)(ii)(A); and

(D) if the county enacts the tax or changes the rate of the tax described in Subsection
(5)(b)(ii)(A), the new rate of the tax.

(c) (i) If, for an annexation that occurs on or after May 1, 2000, the annexation will result

in achange in the rate of atax under this part for an annexing area, the change shall take effect:

(A) onthefirst day of acalendar quarter; and

(B) after a 75-day period beginning on the date the commission receives notice meeting

the requirements of Subsection (5)(c)(ii) from the county that annexes the annexing area.
(ii) The notice described in Subsection (5)(c)(i)(B) shall state:
(A) that the annexation described in Subsection (5)(c)(i) will result in a change in the rate

of atax under this part for the annexing area;
(B) the statutory authority for the tax described in Subsection (5)(c)(ii)(A);
(C) the effective date of the tax described in Subsection (5)(c)(ii)(A); and
(D) the new rate of the tax described in Subsection (5)(c)(ii)(A).
Section 14. Section 59-12-1302 is amended to read:
59-12-1302. Authority to impose -- Base -- Rate.
(1) Beginning on or after January 1, 1998, the governing body of atown may impose a tax

as provided in this part in an amount that does not exceed 1%.
(2) A town may impose atax as provided in this part if the town imposed a license fee or
tax on businesses based on gross recei pts under Section 10-1-203 on or before January 1, 1996.
(3) A town imposing atax under this section shall:

[(a)—adopt an-ordinance]
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[{H—mpesihg] (2) impose the tax on the sales and uses described in Section 59-12-103;
[{i)—exempting] (b) exempt from the tax the sales and uses described in Section
59-12-104; and

(4) (a) For purposes of this Subsection (4):

(i) "Annexation" means an annexation to atown under Title 10, Chapter 2, Part 4,

Annexation.
(ii) "Annexing area' means an area that is annexed into a town.

(b) (i) If, on or after May 1, 2000, a town enacts or repeals atax or changes the rate of a

tax under this part, the enactment, repeal, or change shall take effect:

(A) onthefirst day of acalendar quarter; and

(B) after a 75-day period beginning on the date the commission receives notice meeting
the requirements of Subsection (4)(b)(ii) from the town.

(1) The notice described in Subsection (4)(b)(i)(B) shall state:

(A) that the town will enact or repeal atax or change the rate of atax under this part;

(B) the statutory authority for the tax described in Subsection (4)(b)(ii)(A);

(C) the effective date of the tax described in Subsection (4)(b)(ii)(A); and

(D) if the town enacts the tax or changes the rate of the tax described in Subsection
(4)(b)(ii)(A), the new rate of the tax.

(c) (i) If, for an annexation that occurs on or after May 1, 2000, the annexation will result

in achange in the rate of atax under this part for an annexing area, the change shall take effect:

(A) onthefirst day of acalendar quarter; and

(B) after a 75-day period beginning on the date the commission receives notice meeting

the requirements of Subsection (4)(c)(ii) from the town that annexes the annexing area.
(ii) The notice described in Subsection (4)(c)(i)(B) shall state:
(A) that the annexation described in Subsection (4)(c)(i) will result in a change in the rate

of atax under this part for the annexing area;
(B) the statutory authority for the tax described in Subsection (4)(c)(ii)(A);
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710 (C) the effective date of the tax described in Subsection (4)(c)(ii)(A); and

711 (D) the new rate of the tax described in Subsection (4)(c)(ii)(A).

712 [(4)] (5) The commission shall:

713 () except as provided in Subsection [(4)] (5)(c), distribute the revenues generated by the
714  tax under this section to the town imposing the tax;

715 (b) administer, collect, and enforce the tax authorized under this section pursuant to:

716 (i) the same procedures used to administer, collect, and enforce the sales and use tax under
717  Title59, Chapter 12, Part 1, Tax Collection; and

718 (ii) Title 59, Chapter 1, General Taxation Policies; and

719 (c) deduct from the distribution under Subsection [(4)] (5)(a) an administrative charge for
720  collecting the tax as provided in Section 59-12-206.

721 Section 15. Repealer.

722 This act repeals:

723 Section 10-1-309, Effective date of levy.

724 Section 59-12-208, When tax levied becomes effective.

L egidlative Review Note
asof 2-17-00 3:04 PM

A limited legal review of thislegidation raises no obvious constitutional or statutory concerns.

Office of L egidative Research and General Counsel
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