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UTAH HOUSING FINANCE AGENCY

AMENDMENTS

2001 GENERAL SESSION
STATE OF UTAH
Sponsor: Ron Bigelow

This act modifies the Community and Economic Development Code by amending the Utah
Housing Finance Agency Act to authorize the agency's status as a public corporation. This
act amends the corporation's exemptions from and compliance with certain acts. This act
amends audit, immunity, and contracting provisions for the corporation. This act also
makes technical corrections to this code. This act repeals authorization for state grants to
the agency. This act takes effect on July 1, 2001.
This act affects sections of Utah Code Annotated 1953 as follows:
AMENDS:

9-4-901, as renumbered and amended by Chapter 241, Laws of Utah 1992

9-4-902 as last amended by Chapter 250, Laws of Utah 1993

9-4-903 as last amended by Chapter 250, Laws of Utah 1993

9-4-904 as last amended by Chapter 243, Laws of Utah 1996

9-4-905 as renumbered and amended by Chapter 241, Laws of Utah 1992

9-4-904 as last amended by Chapter 20, Laws of Utah 1995

9-4-907 as renumbered and amended by Chapter 241, Laws of Utah 1992

9-4-908 as renumbered and amended by Chapter 241, Laws of Utah 1992

9-4-909 as last amended by Chapter 250, Laws of Utah 1993

9-4-91Q as last amended by Chapter 250, Laws of Utah 1993

9-4-911 as last amended by Chapter 250, Laws of Utah 1993

9-4-912 as last amended by Chapter 4, Laws of Utah 1993

9-4-913 as renumbered and amended by Chapter 241, Laws of Utah 1992

9-4-914 as last amended by Chapter 4, Laws of Utah 1993
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9-4-915 as renumbered and amended by Chapter 241, Laws of Utah 1992

9-4-916 as renumbered and amended by Chapter 241, Laws of Utah 1992

9-4-917 as last amended by Chapter 4, Laws of Utah 1993

9-4-918 as renumbered and amended by Chapter 241, Laws of Utah 1992

9-4-919 as renumbered and amended by Chapter 241, Laws of Utah 1992

9-4-92Q as renumbered and amended by Chapter 241, Laws of Utah 1992

9-4-922 as renumbered and amended by Chapter 241, Laws of Utah 1992

9-4-923 as last amended by Chapter 20, Laws of Utah 1995

9-4-924 as renumbered and amended by Chapter 241, Laws of Utah 1992

9-4-925 as enacted by Chapter 250, Laws of Utah 1993
ENACTS:

9-4-904.5 Utah Code Annotated 1953

9-4-926 Utah Code Annotated 1953
REPEALS:

9-4-921 as renumbered and amended by Chapter 241, Laws of Utah 1992
Be it enacted by the Legislature of the state of Utah:

Section 1. Sectio8-4-901is amended to read:

Part 9. Utah Housing Corporation Act

9-4-901. Title.

This part is known as the "Utah HousingHranceAgéyrporationAct.”

Section 2. Sectio8-4-902is amended to read:

9-4-902. Policy -- Finding and declaration.

(1) Itis declared that the policy of the state of Utah is to assure the health, safety, and
welfare of its citizens, that an adequate supply of decent, safe, and sanitary housing is essential to
the well-being of the citizens of the state, and that an adequate supply of mortgage funds for
housing at reasonable interest rates is in the public interest.

(2) Itis found and declared that:

(a) there continues to exist throughout the state a seriously inadequate supply of safe and
sanitary dwelling accommodations within the financial means of persons and families of low or
moderate income who wish to purchase or rent residential houstrgf];Fod

(b) fromtime to time the high rates of interest charged by mortgage lenders seriously
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restrict the transfer of existing housing and new housing starts.

(3) Itis found and declared that the reduction in residential construction starts associated
with the high rates causes a condition of substantial unemployment and underemployment in the
construction industry which impedes the economy of the state and affects the welfare and
prosperity of all the people of the state.

(4) Itis found and declared that:

(a) these conditions associated with the recurrent shortages of residential mortgage funds
contribute to slums and blight in the cities and rural areas of the state and ultimately to the
deterioration of the quality of living conditions within the statefoef-Utaff. &amd

(b) inaccordance with the purpose of this part to assist in providing housing for low and
moderate income persons who otherwise could not achieve decent, safe, and sanitary housing, the
agency shall make every effort to make housing available in rural, inner city, and other areas
experiencing difficulty in securing construction and mortgage loans, and to make decent, safe, and
sanitary housing available to low income persons and families.

(5) Itis found and declared that in order to assure an adequate fund of private capital into
this housing, the cooperation between private enterprise and state government is essential and is
in the public interest.

(6) Itis found and declared that low and moderate income persons in Utah have a wide
range of housing needs, which necessitates the development of many different kinds of programs
to address those needs, including programs providing mortgage loans, nontraditional loans, grants,
and other forms of financial assistance, and combinations of these forms.

(7) Itis found and declared that there are private organizations and governmental entities
throughout Utah that are endeavoring to improve the availability of housing for low and moderate
income, but many{stutlf theseorganizations and entities lack expertise and financial resources
to act efficiently and expeditiously infstidheseefforts.

(8) Itis found and declared that innovative programs that bring together resources from
the public, nonprofit, and private sector are necessary in order to increase the supply of housing
for low and moderate individuals, but these programs usually need advice and financial assistance
to become established.

(9) Itis declared that all of the foregoing are public purposes and uses for which moneys
may be borrowed, expended, advanced, loaned, or granted, and that these activities serve a public



90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120

H.B. 386 02-13-01 11:19 AM

purpose in improving or otherwise benefiting the people of this state, and that the necessity of
enacting the provisions{setfoftin this part is in the public interest and isther¢lsp declared
as a matter of express legislative determination.

(10) Itis found and declared that the compelling need within the state for the creation of
an adequate supply of mortgage funds at reasonable interest rates and for other kinds of financial
assistance to help provide affordable housing for low and moderate income individuals can be best
met by the establishment of an independent{state-ageney Andyacorporate and politic,
constituting a public corporationested with the powers and duties specified in this part.

(11) ltis declared that the corporation is intended to operate:

(a) with the power to issue tax exempt bonds to finance the purchase of mortgage loans

to qualified buyers;

(b) as a financially independent body; and

(c) so that its debts shall be payable solely from payments received by the corporation from

mortgage borrowers and other revenues generated internally by the corporation.

Section 3. Sectio®4-903is amended to read:

9-4-903. Definitions.

As used in this part the following words and terms have the following meanings, unless a
different meaning clearly appears from the context:

b

2) (1) "Bonds," "notes," and "other obligations" mean any bonds, notes, debentures,

interim certificates, or other evidences of financial indebtedness ofthetdgenggration
authorized to be issued under the provisions of this part.

(3] (2) "Construction loan” means a short-term advance of monies for the purpose of
constructing residential housing for low and moderate income persons.

(3) "Corporation" means the Utah Housing Corporation created by Section 9-4-904, which,

prior to July 1, 2001, was named the Utah Housing Finance Agency.

(4) "Employee of thetagenfgorporatiori means any individual who is employed by the
fagenejcorporationbut who is not afmembgtrusteeof the fagenejcorporation

(5) "Financial assistance" includes:

(a) aloan, whether interest or noninterest bearing, secured or unsecured;

(b) aloan that converts to a grant upon the occurrence of specified conditions;
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(c) a development loan;

(d) agrant;

(e) an award;

() asubsidy;

(g) aguarantee;

(h) awarranty;

(i) alease;

() a payment on behalf of a borrower of an amount usually paid by a borrower, including
a down payment;

(k) any other form of financial assistance that helps provide affordable housing for low and
moderate income persons; or

(I) any combination of the foregoing.

(6) "Housing development" means a residential housing project, which includes residential
housing for low and moderate income persons.

(7) "Housing sponsor" includes a person who constructs, develops, rehabilitates,
purchases, or owns a housing development that is or will be subject to legally enforceable
restrictive covenants that require the housing development to provide, at least in part, residential
housing to low and moderate income persons, including a local public body, a nonprofit, limited
profit, or for profit corporation, a limited partnership, a limited liability company, a joint venture,

a subsidiary of thé [agerey] CORPORATION h , or any subsidiary of the subsidiary, a cooperative,

a mutual housing
organization, or any other type of entity or arrangement that helps provide affordable housing for
low and moderate income persons.

(8) "Interest rate contract" means interest rate exchange contracts, interest rate floor

contracts, interest rate ceiling contracts, and other similar contracts authorized in a resolution or

policy adopted or approved by the trustees.

[8) (9) "Local public body" means the state, any municipality, county, district, or other
subdivision or instrumentality of the state, including redevelopment agencies and housing
authorities created under Part 6.

K9 (10) "Low and moderate income persons” means persons, irrespective of race,
religion, creed, national origin, or sex, as determined byhtfegerey} CORPORATION h to require

such assistance as
Is made available by this part on account of insufficient personal or family income taking into

-5- House Floor Amendments 2-19-2004s
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considerationfwithouttimiting-the-generality thereef,gduelstors fas-feltewd including

(a) the amount of income-foefstjdhat persons and families haavailable for housing
needs;

(b) the size of family;

(c) whether or na person is a single head of household;

(d) the cost and condition of residential housing available; and

(e) the ability of fstchpersons and families to compete successfully in the normal private
housing market and to pay the amounts at which private enterprise is providing decent, safe, and
sanitary housing.

[x6] (11) "Mortgage lender" means any bank, trust company, savings and loan
association, credit union, mortgage banker, or other financial institution authorized to transact
business in the state, any local public body, or any other entity, profit or nonprofit, that makes
mortgage loans.

[x1) (12) "Mortgage loan" means a loan secured by a mortgage, which loan may bear
interest at either a fixed or variable rate or which may be noninterest bearing, the proceeds of
which are used for the purpose of financing the construction, development, rehabilitation, or
purchase of residential housing for low and moderate income persons, including low and moderate
income persons who are first-time homebuyers, single heads of household, elderly, homeless, or
disabled.

[x2] (13) "Mortgage" means a mortgage, deed of trust, or other instrument securing a
mortgage loan and constituting a lien on real property (the property being held in fee simple or on
a leasehold under a lease having a remaining term, at the time the mortgage is acquired, of not less
than the term for repayment of the mortgage loan secured by the mortgage) improved or to be
improved by residential housing, creating a lien which may be first priority or subordinate.

3] (14) "Rehabilitation" includes the reconstruction, rehabilitation, improvement, and
repair of residential housing.

4] (15) "Residential housing” means a specific work or improvement within this state
undertaken primarily to provide dwelling accommodations, including land, buildings, and
improvements to land and buildings, whether in one to four family units or multifamily units, and

[steth other incidental or appurtenanbnhousing facilitiesfasmay-be-treidentat-or-appartenant
thereth) or as otherwise specified by the agency.




02-13-01 11:19 AM H.B. 386

183 [E5]) (16) "State" means the state of Utah.

184 [x6) (17) "State housing credit ceiling” means the amount specified in Subsection
185 42(h)(3)(C) of the Internal Revenue Code for each calendar year.

186 Section 4. Sectio®-4-904is amended to read:

187 9-4-904. Creation -- Trustees -- Terms -- Vacancies -- Chair -- Powers -- Quorum --

188 Per diem and expenses.

189 (1)(a) There is created an independent{state-agency Hooldy politic and corporate,

190 _constituting a public corporatioknown as the "Utah HousingfFranee-AgehGprporation”

191 (b) The corporation may also be known and do business as the:

192 (i) Utah Housing Finance Association; and

193 (i) Utah Housing Finance Agency in connection with any contract entered into when that

194  was the corporation's legal name.

195 (c) _Any other entity may not use the names described in Subsections (1)(a) and (b) without

196 the express approval of the corporation.

197 (2) The fagendycorporationshall be governed by a board of trusteesnposed of the

198 followingnine [members-as-folovsrustees

199 (a) three ex officiofmembgrgusteesvho shall be:

200 (i) the executive director of the Department of Community and Economic Development;
201 (i) the commissioner of the Department of Financial Institutions or his designee; and
202 (iif) the state treasurer or his designee; and

203 (b) six public fmembetdrusteesbeing private citizens of the state, as follows:

204 (i) two people representing the mortgage lending industry;

205 (i) two people representing the home building and real estate industry; and

206 (i) two people representing the public at large.

207 (3) The governor shall:

208 (a) appoint the six publiefmembgtausteesof the fagerejcorporationwith the advice

209 and consent of the Senate; and

210 (b) ensure that:

211 (i) the six public fmembe}srusteesare from different counties and are residents of Utah;
212 and

213 (i) not more than three of the publictmembdrasteeselong to the same political
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partyfanl

[Gi)—roene-of thepublic-membersreside-i-the-same-—colinty.

(4) (a) Except as required by Subsectiorili¥)the six public fmembefdrusteesshall be
appointed to terms of office of four years each.

(b) Notwithstanding the requirements of Subsectiofaj4ihe governor shall, at the time
of appointment or reappointment, adjust the length of terms to ensure that the terms-of [agency

membetjscorporation trusteeare staggered so that approximately half of thetagepogrdis

appointed every two years.

(5) (@) Any of the six publictmembgrsusteesof the fagenrejcorporationmay be
removed from office for cause eith&y the governor orffercat$by an affirmative vote of any

Six fmembefidrusteesf the fagenel/corporation
(b) When a vacancy occurs in thefmembetisbgard of trusteefor any reason, the
replacement shall be appointed for the unexpired term.

(c) Each publictmembEtrusteeshall hold office for the term of his appointment and until
his successor has been appointed and qualified.

(d) Any public fmembéitrusteeis eligible for reappointment but may not serve more than
two full consecutive terms.

(6) (&) The governor shall select the chair of thefageomyporation

(b) The tmembetdrusteesshall elect from among their number a vice chair and other
officers they may determine.

(7)
Five imembers-of the-agetjdyustees of the corporatiaronstitute a quorum for transaction of
fageneybusiness. An affirmative vote of at least fivefmemt)drasteess necessary for any

action to be taken by thefagehcgrporation [Ne] A vacancy in thefmembership-ofthe-agehcy
board of trusteamay notimpair the right of a quorum to exercise all rights and perform all duties

o time.

of the fagengycorporation
(8) (a) () pemberpIrusteesvho are not government employees{shalhy notreceive
[rg compensation or benefits for their services, but may receive a reasgaaldeem and

reimbursemergxpenses incurred in the performance of the-fmempgtstee'official duties at

the rates established by the{Bivisior-of Finance-tunderSections-63A-3-106-and-63ARARI

of trustees
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(i) [Member$ Trusteeanay decline to receive per diem and expenses for their service.
(b) (i) State government officer and employee-tmeniliausteesvho do not receive
salary, per diem, or expenses from their agency for their service may receive per diem and
expenses incurred in the performance of their official duties fromthe-fapesrporationat the
rates established by the Division of Finance under Sections 63A-3-106 and 63A-3-107.
(i) State government officer and employeefmemjeusteesnay decline to receive per
diem and expenses for their service.
Section 5. Sectio®4-904.5s enacted to read:
9-4-904.5. Corporation as continuation of agency.
(1) Beginning July 1, 2001, the Utah Housing Finance Agency shall become known as the

Utah Housing Corporation.

(2) The corporation is a continuation of the Utah Housing Finance Agency and shall:

(a) possess all rights, title, privileges, powers, immunities, property, and claims of the

agency; and
(b) fulfill and perform all obligations of the agency, including all agency obligations

relating to outstanding bonds and notes.
Section 6. Sectio®4-905is amended to read:
9-4-905. President and chief executive officer -- Secretary-treasurer -- Powers and

duties -- Power to employ experts -- Power to employ independent legal counsel.

(1)_(a) The embetktrusteesshall appoint fan-execttive-direej@ presidentvho shall
be fanemptoydehe chief executive officeof the fagerejcorporation but who may not be a
[rembelrtrusteeof the fagenejcorporation and who shall serve at the pleasure of thefmenjbers
trusteesand receive compensation as set by thefmembetrs-and-approved-by-the-¢dvestess

(b) The [executive-direetdpresident who shall also be the secretary-treasurer, shall
administer, manage, and direct the affairs and activities ofthe-fageorpprationin accordance

with the policies, control, and direction of thefmembénsstees

(c) The [executive-directdpresidentshall approve all accounts for salaries, allowable

expenses of thetagetjoprporation,or of any corporatiommployee or consultantftherg¢oand
expenses incidental to the operation of thefagjetmyoration [He]

(d) The presidersthall perform fstehany other duties as may be directed by the

[remberktrusteesn carrying out the purposes of this part.




H.B. 386 02-13-01 11:19 AM

276 (2)(a) The [executivedirectdpresidentshall:

277 (i) attend the meetings of thefagenrey,—shadirporation;

278 (ii) keep a record of the proceedings of thetagemay;poration;and [shall

279 (iii) maintain and be custodian of all:

280 (A) books, documents, and papers filed with thefageney-ahcboporation;

281 (B) the minute book or journal of thefagefj@orporation;and fef

282 (Q) its official seal. {Hé

283 (b) The presidemhay cause copies to Imeade of all minutes and other records and

284  documents of thefagefjgorporationand may give certificates under seal of thetagéncy
285  corporationo the effect that{stgithosecopies are true copies, and all persons dealing with the

286 [agencycorporationmay rely upon fstehthosecertificates.

287 (3)(a) The fageneycorporationmay employ or engagechnical experts, independent
288 professionals and consultarasd fstehany other officers, agents, or employees, permanent or

289 temporary, as it{deethsonsidersecessary to carry out the efficient operation of thetagency
290 _corporationand shall determine their qualifications, duties, and compensation.

291 (b) The membetktrusteesnay delegate to one or more of thefagerflaxsporation's
292  agents, representatives employees{sudlany administrative duties as theyfdegoonsider

293  proper.

294 (4) The fagendycorporationmay employ and retain independent legal counsel.
295 Section 7. Sectio®-4-906is amended to read:

296 9-4-906. Relation to certain acts.

297 (1) The [agene}corporationis exempt from:

298 (4] (a) Title 51, Chapter 5, Funds Consolidation Act;

299 [2) (b) Title 51, Chapter 7, State Money Management Act of 1974,
300 fx) (c) Title 63, Chapter 38, Budgetary Procedures Act;

301 (d) Title 63, Chapter 38a, Revenue Procedures and Control Act;

302 (5] (e) Title 63, Chapter 56, Utah Procurement Code:{and

303 3] () Title 63A, Utah Administrative Services Code; and

304 (6] () Title 67, Chapter 19, Utah State Personnel Management Act.
305 (2) The corporation shall comply with:

306 (a) Title 52, Chapter 4, Open and Public Meetings; and

-10 -
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(b) Title 63, Chapter 2, Government Records Access and Management Act.
Section 8. Sectio®4-907is amended to read:
9-4-907. Disclosure of interest.

(1) Any [membet trustee, officerpor employee of thefagentgorporationwho has, will

have, or later acquires an interest, direct or indirect, in any transaction with-the{pgency
corporatiorshall immediately disclose the nature and extent of that interest in writing to the
fagenej/corporationas soon as he has knowledge of the actual or prospective interest.

(2) (a) This disclosure shall be entered upon the minutes of-thefafjengyoration

(b) Upon [stet the disclosurethat rembertrustee, officerpr employee may participate
in any action by thefagetrlogorporationauthorizing fstehthe transaction.

Section 9. Sectio®4-908is amended to read:

9-4-908. Officer or employee -- No forfeiture of office or employment.

Notwithstanding the provisions of any other law, no officer or employee of this state shall
be deemed to have forfeited or shall forfeit his office or employment by reason of his acceptance
of f[membership-grappointment as a trustee thfe fagenelcorporationor his service thereon.

Section 10. Sectid®4-909is amended to read:

9-4-909. Surety bond required.

(1) The [agene}corporationshall maintain:
(a) for each fmembditrusteea surety bond in the penal sum of $25,6004nd

(b) for the [exeeutivedireetdpresidentof the fagenelcorporationa surety bond in the
penal sum of $50,000.

(2) Each surety bond is to be conditioned upon the faithful performance of the duties of
the office of thefmembgtrusteeor [exeettive-directdrpresident as the case may be, and is to
be issued by a surety company authorized to transact business in the-state][at dtaletyf;and
. b fledin it » » jirer

(3) Each membdgrtrusteeand the fexecttive-directppresidentshall maintain these
bonds in full force and effect.

(4) The fageneycorporationshall bear all costs of the surety bonds.

Section 11. Sectio®4-910is amended to read:

9-4-910. Corporation -- Powers.

The fagengycorporationhas and may exercise all powers necessary or appropriate to carry

-11-
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out fand-effectualehe purposes of this part, including-fwitheutlimiting-the-generality-theteof,

the following:
(1) to have perpetual succession as a body politic and corporate, constituting a public

corporationand to adopt, amend, and repeal rules, policies, and procedures for the regulation of
its affairs and the conduct of its business;

(2) to sue and be sued in its own name;

(3) to have an official seal and power to alter that seal at will;

(4) to maintain an office at any place or places within this state it may designate;

(5) to adopt, amend, and repeal bylaws and rules, not inconsistent with this part, to carry
into effect the powers and purposes of thetagletanporationand the conduct of its business;

(6) to make and execute contracts and all other instruments necessary or convenient for
the performance of its duties and the exercise of its powers and functions under this part, including
contracts or agreements for the servicing and originating of mortgage loans;

(7) to employ advisers, consultants, and agents, includginghbutrettimijdohamcial
experts, independent legal counsel, aneHsalhadvisers, consultants, and agents as may be
necessary in its judgment and to fix their compensation;

(8) to procure insurance against any loss in connection with its property and other assets,
including mortgage loans, in amounts and from insurers+t{deeonsidersiesirable;

(9) to borrow money and to issue bonds and notes or other evidences of indebtedness as
provided in this part;

(10) to receive and accept aid or contributions from any source of money, property, labor,
or other things of value to be held, used, loaned, granted, and applied to carry out the purposes of
this part subject to the conditions, if any, upon which the grants and contributions are made,
includingfbutnettimitedtg gifts or grants from any department, agency, or instrumentality of
the United States or of this state for any purpose consistent with this part;

(11) to enter into agreements with any local public body, any housing sponsor, any
department, agency, or instrumentality of the United States or this state, or with mortgagors and
mortgage lenders for the purpose of planning and regulating and providing for the financing and
refinancing, construction, rehabilitation, leasing, management, maintenance, operation, sale, or
other disposition of, any residential housing undertaken with the assistance-eftheJagency
corporatiorunder this part;

-12 -
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(12) to exercise all of its remedies following the default under any mortgage loan,
including:

(a) proceeding with a foreclosure action or private sale to obtain title to the real and
personal property held as collateral and taking assignments of leases and rentals;

(b) to own, lease, clear, reconstruct, rehabilitate, repair, maintain, mamageperate this
property in preparation for its disposition; and

(c) to assign, encumber, sell, or otherwise dispose-offany guslproperty;

(13) to invest any funds not required for immediate disbursement, including funds held
in reserve, infaceordari@manner consistemtith applicable provisions of Title 51, Chapter 7,

State Money Management Act of 1974,

(14) to provide technical and financial assistance to housing sponsors and advisory
committees in the development or operation of housing for low and moderate income persons;

(15) to gather and distribute data and information concerning the housing needs of low and
moderate income families within the various communities of this state;

(16) to the extent permitted under any contract with the holders of bonds, notes, and other
obligations of the-fagentgorporation to consent to any modification with respect to rate of
interest, time and payment of any installment of principal or interest security, or any other term of
any contract, mortgage, mortgage loan, mortgage loan commitment, contract, or agreement of any
kind to which thetagentgorporationis a party;

(17) to the extent permitted under any contract with the holders of bonds, notes, and other
obligations of thefagenfgorporation to enter into contracts with any mortgagor or housing
sponsor containing provisions enabling the mortgagor to reduce the rental or carrying charges to
persons unable to pay the regular schedule of charges where, by reason of other income or payment
by any department, agency, or instrumentality of the United States or of this state, the reduction
can be made without jeopardizing the economic stability of residential housing being financed;

(18) to acquire property within this state for the purpose of holding it for subsequent
disposition to a housing sponsor or other entity that can use it for residential housing for low and
moderate income persons, except that if no person can be found to use-tin| [gusmanner,
the fagendycorporationmay dispose of the property to any person;

(19) to purchase, own and operate residential housing for the benefit, in whole or in part,
of low and moderate income persons, so long as-thefapengorationmakes reasonable efforts
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to sell that residential housing to a housing sponsor;

(20) to incorporate or form one or more subsidiaries of the-fageocgorationfor the
purpose of carrying out any of the powers of thefagpoasporationand accomplishing any of
the purposes of thetageihcprporation to invest in and provide financial assistance to these
subsidiaries, to borrow from these subsidiaries, to guarantee the obligations of these subsidiaries,
and to enter into agreements with these subsidiaries to carry out any ef thefggempgration's
powers under this part;

(21) to enter into partnership and limited liability company agreements, to purchase and
sell interests in housing sponsors, to serve as general partner of a partnership, and to serve as a
manager of a limited liability company to carry out any of the-fagehcglporation'spowers
under this part;

(22) to require that persons receiving a mortgage loan or financial assistance from the
[ageneycorporationsubject the property involved to restrictive covenants that shall be considered
to be running with the land, regardless of whether otmofagencycorporationenjoys privity
of estate or whether or nibte covenant touches and concerns the burdened property;

(23) to enter into management agreements with any person or entity for the performance
by the person or entity for the-fagehcgrporationof any of its functions or powers;fapen-stjch
withterms and conditions as may be mutually agreeable;

(24) to sell, at public or private sale, with or without public bidding, any mortgage loan
or other obligation held by thefageihcprporation

(25) to sell or convey real property owned by the-fagfoogporationto low or moderate
income persons and housing sponsors, without consideration if the sale or conveyance will inure
primarily to the benefit of low or moderate income persons living in a housing development;

(26) upon making a determination that the financial status of a housing development [is
stehas{owill jeopardize any economic interest of thefaggmoyporationin the housing
development, to assume managerial and financial control of the property or the owner and to
supervise and prescribe the activities of the property or the ownet+] putdinner and under
[stefh terms and conditions as thefagehcgrporationmay stipulate in any contract;

(27) to supervise housing sponsors of housing developments;

(28) to service mortgage loans; and

(29) to do any act necessary or convenient to the exercise of the powers grahtedfby
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reasonably implied froitiis part ferreasenablytmpliedtherefrm
Section 12. Sectid®-4-911is amended to read:

9-4-911. Corporation -- Additional powers.
(1) To accomplish the declared purposes of this partthetapeoporationhas the
following powers in addition to others granted in this part:

(a) to purchase mortgage loans originated by mortgage lenders or local public bodies made
for the purpose of financing the construction, development, rehabilitation, or purchase of
residential housing for low and moderate income persons;

(b) to make mortgage loans and to provide financial assistance to housing sponsors for the
purpose of financing the construction, development, rehabilitation, or purchase of residential
housing for low and moderate income persons;

(c) to make mortgage loans and provide financial assistance to housing sponsors for the
purpose of financing the operations of a housing development that are necessary or desirable to
enable the housing development to remain available as residential housing for low and moderate
income persons, whether or not the housing development has been financedby-thg [agency
corporation

(d) to provide financial assistance to any housing authority created under Part 6, which
housing authorities may enter into commitments for and accept loans for a housing project or
projects as defined in Section 9-4-602; and

(e) to make mortgage loans and to provide financial assistance to low and moderate
income persons for the construction, rehabilitation, or purchase of residential housing.

(2) Bonds to purchase loans pursuant to Subsection (1)(a) shall be issued only after a
determination by thefagetjgorporationthat the loans are not otherwise available upon
reasonably equivalent terms and conditions from private lenders.

(3) Loans for owner-occupied housing made pursuant to Subsection (1)(a) may not include
a penalty for prepayment.

K4
thantwo-yearspriorto-the-date-of purehpse.

5] (4) The fageneycorporationshall make rulesfgoevernaih@r adopt policies and
procedures to govethe activities authorized under this section including rules, policies, and

procedureas to any or all of the following:
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(a) procedures for the submission of requests or the invitation of proposals for the purchase
and sale of mortgage loans and the making of mortgage loans;

(b) rates, fees, charges, and other terms and conditions of originating or servicing mortgage
loans in order to protect against a realization of an excessive financial return or benefit by the

originator or servicer,

i ! o i v 5y i ities to

e (c) the type and amourmf collateral, payment bonds, performance bonds, or other
security to be provided for construction loans made by the corpgration

[fe] (d) the nature and amounts of fees to be charged by-thefapeoiporationto
provide for expenses and reserves of thefagaayporation

[H] (e) procedures allowing thetagetjgorporationto prohibit persons who fail to
comply with the rules of thefagetjgorporationwith respect to the operations of any program
of the fageneycorporationfrom participating, either directly or indirectly, in the programs of the
fageneycorporation

e () the terms and conditions under which thefagé¢royporationmay purchase and
make mortgage loans under each program ofthefapeoiporation

fth) (g) the terms and conditions under which the-tagémoyporationmay provide
financial assistance under each program of-the-fafjengyoration

] (h) the terms and conditions under which the-fagémoyporationmay guarantee
mortgage loans under each program of thefageaporation and

i) () any other matters related to the duties or exercise of powers under this section.

(6] (5) (a) The fmembeifldrusteesof the fagerejcorporationshall fappetr} electthe

directors, trustees, members;fandmangdeany, of each subsidiary. Service byafmemiper
trusteef the fagencl/corporationin any such capacity does not constitute a conflict of interest

for any purpose. Thefagefj@prporationmay delegate any of its powers and duties under this
part to any subsidiary. Subsidiaries shall constitute legal entities separate and distinct from each
other, thetagentgorporation and the state.

(b) Each note, bond, and other obligation of a subsidiary shall contain on its face a
statement to the effect that:

(i) the subsidiary is obligated to pay the same solely from the revenues or other funds of
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the subsidiary;

(i) neither thetagengorporationnor the state nor any of its political subdivisions is
obligated to pay the same; and

(i) neither the faith and credit nor the taxing power of the state or any of its political
subdivisions is pledged to the payment of principal, or redemption price of, or the interest on the
note, bond, or other obligation.

(c) Upon dissolution of any subsidiary of thefaggrarporation any assets shall revert
to the fagengycorporationor to any successor to thefagehcgrporationor, failing this
succession, to the state.

(6) (&) The corporation may:

(i) _enter into interest rate contracts that its trustees determine are necessary, convenient,

or appropriate for the control or management of debt or for the cost of servicing debt; and

(i) _use corporation funds to satisfy its payment obligations under those contracts.

(b) Interest rate contracts may contain payment, security, default, termination, remedy, and

other terms and conditions that the trustees consider appropriate.

(c) Neither interest rate contracts nor funds used in connection with interest rate contracts

may be considered a deposit or investment.
Section 13. Sectiod®4-912is amended to read:
9-4-912. Power to issue mortgage credit certificates -- Impact of federal legislation

on tax exempt status of corporation bond.

(1) In order to accomplish the purposes of this part-thefageocgorationmay issue
mortgage credit certificates pursuant to 26 U.S.C., Section 143, as amended, and the regulations
issued under the code and has the sole responsibility for issuing or approving the issuance of
mortgage credit certificates allowable to the state.

(2) None of the powers granted to thefagémroyporationby this part shall in any way
be diminished by the enactment of any federal legislation which would cause the interest on any
bonds, notes, or other obligations of the-fag¢ooyporationto be subject to taxation under
federal law, nor shall the exemption from state taxation granted in this part be affected by any such
federal legislation.

Section 14. Sectid®4-913is amended to read:

9-4-913. Power to borrow money and make loans -- Issuance of notes and bonds.
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(1) The fagendycorporationhas the power and isthergluthorized to borrow money
and to issue from time to time its notes, bonds, and other obligations in such principal amounts as

the fagendycorporationdetermines is necessary to provide sufficient funds for:

(a) the purchase of mortgage loans from mortgage lenders;

(b) the making of construction loans;

(c) the making of loans to housing authorities;

(d) the payment of interest on bonds, notes, and other obligations efthefhgency
corporation

(e) the establishment of reserves to secure the bonds, notes, and other obligations;

(f) the making of mortgage loans;

(g) the making of loans to mortgage lenders or other lending institutions with respect to
multifamily residential rental housing under terms and conditions requiring the proceeds of these
loans to be used by these mortgage lenders or other lending institutions for the making of loans for
new multifamily residential rental housing or the acquisition or rehabilitation of existing
multifamily residential rental housing;

(h) the making of loans for the rehabilitation of residential housing; and

(i) all other expenditures of thefagehcgrporationincident to and necessary or
convenient to carry out its purposes and powers.

(2)(a) The fageneycorporationshall have the power to issue notes to renew notes and
bonds to pay notes, including the interest thereon, and whenever it considers refunding expedient,
to refund any bonds by the issuance of new bonds, whether the bonds to be refunded have or have
not matured, and to issue bonds partly to refund bonds then outstanding and partly for any of its
corporate purposes.

(b) The refunding bonds may beta)

(i) sold and the proceeds applied to the purchase, redemption, or payment of the bonds to
be refunded, or [{b)]

(ii) exchanged for the bonds to be refunded.

(3)_(a) Except as may otherwise be expressly provided by-thefafjengyoration every
issue of its notes or bonds shall be general obligations ofthe-fdgampprationpayable solely
out of any revenues or monies of the-fagéroyporation subject only to any agreements with the
holders of particular notes or bonds pledging any particular monies or revenues.
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(b) These bonds or notes may be additionally secured by a pledge of any grant or
contribution from the federal government or any corporation, association, institution, or person or
a pledge of any monies, income, or revenues of-the-fayjeagyorationfrom any source.

(4)(a) The notes and bonds shall be authorized by resolution or resolutions efthefhgency
corporationshall bear {sticlthe date or dates, and shall mature-atfduble time or times as
[stefh the resolution or resolutions may provide, except that no note, including any renewals
thereof, shall mature more than five years from the date of its original issue, and no bond shall
mature more than 50 years from the date of its issue, as the resolution may provide.

(b) The notes and bonds shall bear interest-at{bti@rate or rates, including variations
in [stefh the rates, be infstgidenominations, be infsugla form, either coupon or registered,
carry fstehthe registration privileges, be executed irfshitie manner, be payable infstich
medium of payment, atfstictine place or places, and be subject tofditle terms of redemption,
including redemption prior to maturity, asfs{ite resolution or resolutions may provide.

(c) The notes and bonds of the-fagehcgrporationmay be sold by thefagency
corporatiorat public or private sale, and at the price or prices as-thefafjengyorationshall
determine.

(d) (i) The notes and bonds may bear interest at a variable interest rate-¢4sfguch
resolution may provide —{Stkh

(ii) Theresolution may establish a method, formula, or index pursuant to which the interest
rate on the notes and bonds may be determined from time to time.

(e) In connection with the notes and bonds thefaggnoyporationmay authorize and
enter into agreements or other arrangements with financial, banking, and other institutions for
letters of credit, standby letters of credit, surety bonds, reimbursement agreements, remarketing
agreements, indexing agreements, tender agent agreements, and other agreements with respect to
securing the notes and bonds, with respect to enhancing the marketability and credit worthiness
of the notes and bonds, with respect to determining a variable interest rate on the notes and bonds,
and with respect to the payment from any legally available source (which may include the proceeds
of the notes and bonds) of fees, charges, and other amounts coming due with respect to any such
agreements.

(5) Any resolution or resolutions authorizing any notes or bonds-of faely issue
fthereef may contain provisions, which shall be a part of the contract or contracts withtifitie
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holders{theredfas to:

(a) pledging all or any part of the revenues to secure the payment of the notes or bonds or
of any issue thereof, subject tefshitthe agreements with noteholders or bondholders as may then
exist;

(b) pledging all or any part of the assets of thefagpoosporation including mortgages
and obligations securing the same, to secure the payment of the notes or bonds or of any issue of
notes or bonds, subject to the agreements with noteholders or bondholders as may then exist;

(c) the use and disposition of the gross income from mortgages owned by-the-[agency
corporatiorand payment of principal of mortgages owned by thefagetmyporation

(d) the setting aside of reserves or sinking funds andl fitle@ regulation and disposition
fthereof,

(e) limitations on the purpose to which the proceeds of sale of notes or bonds may be
applied and pledging the proceeds to secure the payment of the notes or bonds-€rtbé[any
issue ftheredif

() limitations on the issuance of additional notes or bofidscluding:

(i) the terms upon which additional notes or bonds may be issued and secured; and

(ii) the refunding of outstanding or other notes or bonds;

(g) the procedure, if any, by which the terms of any contract with noteholders or
bondholders may be amended or abrogated, the amount of notes or bonds tthevhigldersfof
whiet must consentfthereipand the manner in which the consent may be given;

(h) limitations on the amount of monies to be expended by-thefapemporationfor
operating expenses of thetagdrmyrporation

(i) vesting in a trustee or trustees{spttte property, rights, powers, and duties in trust as
the fagendycorporationmay determine, which may include any or all of the rights, powers, and
duties of the trustee appointed by the noteholders or bondholders pursuant to this act and limiting
or abrogating the right of noteholders or bondholders to appoint a trustee under this act or limiting
the rights, powers, and duties of the trustee;

() defining the acts or omissions to act which shall constitute a default in the obligations
and duties of thefagerlayorporationto the holders of the notes or bonds and providing for the
rights and remedies of the holders of the notes or bonds in the event of default, including as a
matter of right the appointment of a receiver; but the rights and remedieg (shgiot be
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inconsistent with the general laws of the state and other provisions of this part; or

(k) any other matters, of like or different character, which in any way affect the security
or protection of the holders of the notes or bonds.

(6)_(a) Any pledge made by thetagetj@orporationshall be valid, enforceablend

binding from the time when the pledge is made and shall have a lien priority based on the time of

grant or, if more than one lien is granted at a given time, as set forth in the resolution or instrument

pursuant to which the pledge is made

(b) The revenues, monies, or property so pledged and thereafter received by-the]agency
corporatiorshall immediately be subject to the lien effs{ithe pledge_and shall constitute a

perfected liemvithout any physical delivery thereof or further act, and the lien of any such pledge
shall be valid and binding as against all parties having claims of any kind in tort, contract, or
otherwise against the-fageihcgrporation irrespective of whether the parties have notice thereof.

(c) Neither the resolution nor any other instrument by which a pledge is created need be
recorded.

(7) The fagendycorporation subject to fstchthe agreements with noteholders or
bondholders as may then exist, shall have power out of any funds available for it to purchase notes
or bonds of the-fagencgorporation which shall ftheretpgnmmediatelybe cancelled, at a price
not exceeding:

(a) if the notes or bonds are then redeemable, the redemption price then applicable plus
accrued interest to the next interest payment thereon; or

(b) if the notes or bonds are not then redeemable, the redemption price applicable on the
first date afterfstdhhe purchase upon which the notes or bonds become subject to redemption
plus accrued interest tofsti¢he date.

(8)_(a) The notes and bonds shall be secured by a trust indenture by and between the
fageneycorporationand a corporate trustee, which may be any bank having the power of a trust
company or any trust company within or without the state—fBuch

(b) Thetrust indenture may contaiafstigbrovisions for protecting and enforcing the
rights and remedies of the noteholders or bondholders as may be reasonable and proper and not
in violation of law, including covenants setting forth the duties of thefafaacporationin
relation to the exercise of its corporate powers and the custody, safeguarding, and application of
all monies.
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(c) The fagene}corporationmay provide by the trust indenture for the payment of the
proceeds of the notes or bonds and the revenues to the trustee under the trust indenture or other
depository, and for the method_of theisbursementftherepiwith [steH any safeguards and
restrictions as it may determine.

(d) All expenses incurred in carrying out the trust indenture may be treated as a part of the
operating expenses of thetagdrmyrporation

(e) If the notes or bonds shall be secured by a trust indenture, the noteholders or
bondholders{shdlinay nothave [ authority to appoint a separate trustee to represent them.

(9) Whether or not the notes and bonds are of the form and character as to be negotiable
instruments under the terms of the Uniform Commercial Code, the notes and bonds-are [hereby
+radgnegotiable instruments within the meaning of and for all the purposes of the Uniform
Commercial Code, subject only to the provisions of the notes and bonds relating to registration.

(10) In the event that any of the-fmemijarasteesor officers of the fagentgycorporation

shall cease to befmembirsisteesor officers of the fagergycorporationprior to the delivery
of any notes or bonds or coupons signed by them, their signatures or facsimites] thicttesif

signatureshall nevertheless be valid and sufficient for all purposes, the same-as-if{steh+embers
the trusteesr officers had remained in office untiHstictine delivery.

(11) Neither thefmembdrsusteesf the fagenelcorporationnor any other person
executing the notes or bonds issued under this chapter are subject to personal liability or
accountability by reason of the issuance thereof.

(12) The fagendycorporationshall have the power to provide for the replacement of lost,
destroyed, or mutilated bonds or notes.

Section 15. Sectiod®4-914is amended to read:

9-4-914. Capital reserve funds -- Capital reserve fund requirement -- Establishment
of other funds.

(1) (a)(i) The fagenejcorporationmay create and establish one or more reserve funds,
herein referred to as "capital reserve funds", from [(i)

(A) any proceeds of sale of notes or bonds, to the extent provided in the resolution or
resolutions of thefagerjoyorporationauthorizing the issuance thereof[ii)
(B) any monies appropriated and made available by the state for the purpose of the funds;

)]
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679 (C) any monies directed by thetagehcgrporationto be transferred to the funds; and
680  [fiv)]
681 (D) any other monies which may be made available to thetageacgorationfor the

682  purpose of the funds from any other source or sources.

683 (ii) All monies held in any capital reserve fund shall be used, as required, solely for the
684 payment of the principal of bonds or of the sinking fund paymentsthereinaftermefjtatied

685 respect to the bonds, the purchase or redemption of bonds, the payment of interest on bonds, or the
686 payment of any redemption premium required to be paid when the bonds are redeemed prior to
687  maturity.

688 (b)_(i) Monies in any fstehcapital reservéund [shal] may not be withdrawn ftherefroin

689 from the fundat any time in an amount as would reduce the level of moniesir[sbeliund to

690 less than the capital reserve fund requirementfhereinafter-dpfemept for the purpose of

691 paying principal and redemption price of and interest on bonds and the sinking fund payments
692 [hereinaftermentiongdas the fsamgpaymentdbecome due and for the payment of which other
693 monies of thefagentgorporationare not available.

694 (ii) Any income or interest earned by the investment of monies held in-any][&uah

695 may be transferred by thefagehcgrporationto other funds or accounts of the-fagehcy

696 corporatiorio the extent that the transfer does not reduce the amount of the fund to below the
697 [said capital reserve fund requirement.

698 (c) The fagendycorporationmay provide by resolution or resolutions thatitfshalay

699 notissue bonds under a resolution or resolutions at any time if upon issuance the amount in the
700 capital reserve fund which will secure the bonds shall be less-thahtisamhpital reserve fund

701 requirement, unless thefagehcgrporationat the time of issuance of the bonds shall deposit in
702 the fund from the proceeds of the bonds to be so issued, or other sources, an amount which,
703  together with the amount then in the fund, shall not be less that} {saicapital reserve fund

704  requirement.

705 (d) In computing the amount of the capital reserve funds for the purpose of this part,

706  securities in which all or a portion of the funds shall be invested shall be valued at par, cost, or by
707  other method of valuation as thefage€rmyrporationmay provide by resolution.

708 (e)_(i) "Capital reserve fund requirement” means, as of any particular date of computation,
709 and with respect to any particular issue of bonds{saichmount as thefagencgorporation
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may provide, or may have-theretoefppeeviouslyprovided, by resolution, which amount may be
in the form of a sum certain or a formula.

(ii) In establishing reserves and setting capital reserve fund requirements;the-J[agency
corporatiorshall consider the following:

D] (A) the qualifications for obtaining an investment grade rating from one or more
nationally recognized bond rating agencies;

] (B) the economic feasibility and marketability of the bonds being issued, taking into
account all security for the bonds, including the capital reserve fund; and

Giy] (C) applicable requirements pertaining to reserve funds under federal and state
income tax laws and regulations.

(H (i) To assure the continued operation and solvency of-thefafjeagyorationfor [the]
carrying out of its corporate purposes, provision is made in Subsect{bh fdr)the accumulation
in the capital reserve funds of an amount equal to the maximum capital reserve fund requirement.

(i) The [ehairmahpresideniof the fageneycorporationshall annually, on or before
December first, certify to the governor and to the director of finance the amount, if any, required
to restore the capital reserve funds to the capital reserve fund requirement.

(iii) The governor may request from the Legislature an appropriation of the certified

amount-{so—certifiddo restore the capital reserve funds to the capital reserve fund requirement.

(g) Amounts appropriated, if any, shall be repaid to the General Fund of the state, from any
monies in excess of the amounts which thefaglecmyporationdetermines will keep it
self-supporting.

(2) The fagendycorporationmay create and establish any other funds as may be necessary
or desirable for its corporate purposes.

Section 16. Sectio®4-915is amended to read:

9-4-915. Corporation moneys -- Depositing and paying out -- Power to contract with
holders of notes and bonds -- Moneys held in trust.

(1)_(a) All moneys of the fagendycorporation except as otherwise authorized or provided
in this part, shall be deposited as soon as practicable in a separate account or accounts in banks or
trust companies organized under the laws of the state or national banking association.

(b) The moneys in these accounts shall be paid out on checks signed by-thefexecutive

irecto] presidentor other officers or employees of thetagehcgrporationas the fagendy
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corporatiorshall authorize.

(c) All deposits of moneys shall, if required by thefagejhoyrporation be secured in a
manner as thefagetfj@orporationdetermines to be prudent, and all banks and trust companies
are authorized to give security for the deposits.

(2)(a) Notwithstanding the provisions of this section, thefagg¢icoyporationshall have
power to contract with the holders of any of its notes or bonds as to the custody, collection,
securing, investment, and payment of any moneys ofthefapempporationand of any moneys
held in trust or otherwise for the payment of notes or bonds, and to carry-etl {lsattontract.

(b) Moneys held in trust or otherwise for the payment of notes or bonds or in any way to
secure notes or bonds and deposits of moneys may be secured in the same manner as moneys of
the fagendycorporation and all banks and trust companies are authorized to give security for the
deposits.

Section 17. Sectiod®4-916is amended to read:

9-4-916. State pledge to holders of notes or bonds.

(1) The state does hereby pledge to and agree with the holders of any notes or bonds issued
under this act that the state will not limit or alter the rights hereby vested in-thefdgency
corporatiorto fulfill the terms of any agreements made with the holders thereof or in any way
impair the rights and remedies of the holders until the notes and bonds, together-vithethe
interestftheregnwith interest on any unpaid installments of interest, and all costs and expenses
in connection with any action or proceeding by or on behalf of the holders, are fully met and
discharged.

(2) The [agenclcorporationis authorized to include this pledge and agreement of the state
in any agreement with the holders of the notes or bonds.

Section 18. Sectiod®4-917is amended to read:

9-4-917. Notes, bonds, other obligations -- Not debt liability -- Expenses payable
from funds provided -- Corporation without authority to incur liability on behalf of state --
Relationship to Governmental Immunity Act.

(1)(a) Notes, bonds, and other obligations issued under this patt] gloatlot constitute
a debt or liability of this state or of any county, city, town, village, school district, or any other
political subdivision of the state, nor shall the notes, bonds, or other obligations constitute the
loaning of credit of the state or of any county, city, town, township, district, or any other political
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772  subdivision of the state, not{stjattay the notes, bonds, or other obligations be payable from
773  funds other than those of thetagelnmyrporation

774 (b) All notes, bonds, or other obligations shall contain eft|their face fthereedfa

775 statement to the effect that:

776 (i) the fageneycorporationis obligated to pay thefsafheote, bond, or obligatiosolely
777  from the revenues or other funds of thetageney-and tbgboration;

778 (ii) neither this state nor any political subdivision of it is obligated to pay-the{fkaote,
779 bond, or obligatiorand fthaj

780 (iii) neither the faith and credit nor the taxing power of this state or any political

781  subdivision of it is pledged to the payment of principal, or redemption price of, or the interest on
782  [stefpthe notes, bonds, or other obligations.

783 (2) All expenses incurred in carrying out this act shall be payable solely from funds

784  provided under this part, and nothing in this part shall be construed to authorize-the-Jagency
785  corporatiorio incur indebtedness or liability on behalf of or payable by this state or any political
786  subdivision of it.

787 (3) (a) Title 63, Chapter 30, the Utah Governmental Immunity Act, shall apply to the
788  corporation.
789 (b) Notwithstanding Subsection (3)(a), no claim may be brought against the state, any

790 public official or employee of the state, another public entity, or any public official or employee

791  of another public entity, based on or arising from:

792 (i) any failure or alleged failure to fulfill a contractual obligation of the corporation;

793 (i) any act or failure to act of the corporation or any of its trustees, officers, employees,

794  agents, or representatives; or

795 (iii) _any failure of the corporation to comply with the requirements of any law or
796 requlation.
797 (c) The provisions of Subsection (3)(b) do not apply to a claim of a current or former

798  officer or employee of the corporation for the retirement or insurance benefits.
799 Section 19. Sectid®-4-918is amended to read:

800 9-4-918. Corporation property, notes, and bonds -- Tax exemption except corporate

801 franchise tax.
802 All property acquired or held by thefagei hcgrporationunder this part is declared to be
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803  public property used for essential public and governmental purposes, and all the property, its
804 income ftherefrofnand notes and bonds issued under this part, the interest payabtefjhmieon
805 the notes and bondsnd income derivedtherefrgrirom the notes and bongdshall at all times

806 be exempt from all taxation of every kind and nature whatsoever imposed by the-state-Jof Utah

807 any county, any municipality, or any other political subdivision of the state, except for the
808 corporate franchise tax.

809 Section 20. Sectio®4-919is amended to read:
810 9-4-919. Corporation notes, bonds, obligations -- Legal investments.
811 (1) The notes, bonds, and other obligations issued under the authority of this part are

812 declared to be securities in which all public officers and public bodies of the state and its political
813 subdivisions, all banks, bankers, savings banks, trust companies, credit unions, savings and loan
814  associations, building and loan associations, investment companies, and other persons carrying on
815 abanking business, all insurance companies and insurance asso@atiboikiers carrying on an

816 insurance business, and all administrators, executors, guardians, trustees, and other fiduciaries,
817 pension, profit-sharing and retirement funds, and all other persens{wheseheanaynow or

818 may thereaftgilater be authorized to invest in notes, bonds, or other obligations of the state, may
819 properly and legally invest any funds, including capital belonging to them or within their control.
820 (2) These notes, bonds, and other obligations are declared securities which may properly
821 and legally be deposited with and received by any state, county, or municipal officer, or agency of
822 the state for any purpose for which the deposit of notes, bonds, or other obligations of the state is
823  now or may-thereaftelater be authorized by law.

824 Section 21. Sectio®4-920is amended to read:

825 9-4-920. Annual report to governor and Legislature -- Contents -- Audits.

826 (1)(a) The fagencycorporationshall, following the close of each fiscal year, submit an

827 annual report of its activities for the preceding year to the governor and the Legislature.

828 (b) Each report shall set forth a complete operating and financial statement efthe{agency
829 _corporatiorduring the fiscal year it covers—fFhe-state-atditorshdll at

830 (c) Atleast onceftheach year, an independent certified public accountant ahdlit the

831 books and accounts of thefagency-ofifhe-elects, he-shal-contractwith-anationatyrecognized
832 independentcertifiedpublic-accountantforthisduditporation [Fhe-ageney-shat-retmbtrse

833 he—stateauditorfromavatable-moentesoftheageney-fo 5
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-atct]
(d) A complete copy of each annual audit report shall be:

(i) included in the report to the governor and the Legislature under Subsection (2); and

(ii) available for public inspection at the corporation's office.

(2) The tagendycorporationshall, each fiscal year, submit a budget of its operations to
the Legislature and the governor.
(3) (a) The corporation shall form an audit committee consisting of no less than three

trustees.
(b) The audit committee shall have exclusive authority to select and engage the

independent certified public accountant to audit the corporation and to supervise the audit.

(4) The corporation shall provide additional information when requested by the governor,

the Leqislature, a leqgislative committee, the legislative auditor general, or the state auditor.
Section 22. Sectid®4-922is amended to read:
9-4-922. Act not restriction on powers of corporation -- Construed as alternative --

Bonds, notes, obligations issued need not comply with other laws.

[Neitherthi$ (1) This part [rer-anything-contaired-her¢ind its contentss notor [shat]

may nobe construed as a restriction or limitation upon any other powers which-thefdgency

corporationmight otherwise have under any other law of this state, and this part is cumulative to
[steh thosepowers.

(2) This part does and shall be construed to provide a complete, additional, and alternative
method for the doing of the things authorizeeHthe}atthis partand shall be regarded as
supplemental and additional to powers conferred by other laws—fHowewer, the

(3) Theissuance of bonds, notes, and other obligations under the provisions of this part
need not comply with the requirements of any other state law applicable to the issuance of bonds,

notes, and other obligations—Ne-proceedjngs
(4) Proceedingsiotice, or approvaHshatHpare notrequired for the issuance of any

bonds, notes, and other obligations or any instrument as security therefor, except as provided in
this part.

Section 23. Sectio®4-923is amended to read:

9-4-923. Allocation to corporation of mortgage bonds qualified under Internal
Revenue Code.
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(1) The entire amount of qualified mortgage bonds allowable to Utah pursuant to 26
U.S.C., Section 143, and the regulations issued under the code, is allocated to the Utah Housing
[Franee-AgendyCorporationwhich, for purposes of 26 U.S.C., Section 143 and the regulations
under that section, has sole responsibility for issuing or approving the issuance of qualified
mortgage bonds allowable to Utah.

(2) The fagenejcorporationis not required to issue or approve the issuance of qualified
mortgage bonds equal in amount to the amount allowed Utah.

(3) Housing authorities in counties, cities, and towns in Utah may apply under 26 U.S.C.,
Section 143 to thefagefjgorporationfor funding of housing programs within their respective
jurisdictions.

Section 24. Sectio®4-924is amended to read:

9-4-924. Allocation of qualified mortgage bonds to counties, cities, and towns.

(1)_(a) The fageneycorporationis authorized to allocate all or part of the amount to one
or more counties, cities, and towns within the state or to any authority or agency of any such
entities that is authorized to issue qualified mortgage bonres]. [No

(b) Anallocation may nobe made under this sectienf, howeyemnless the entity applies
to the fagendycorporationfor an allocation and the-fageriayorporationfinds that the proposed
allocation would be in the best interest efftttie state

(c) The fagenelcorporationshall take the following factors into consideration before
making its finding:

&) (i) the number of "low and moderate income persons,"” within the meaning of the Utah
Housing tFHrance-AgentCorporationAct, within a given area;

[ (i) the likelihood that the proposed issuing entity would use the allocation to issue
gualified mortgage bonds in a timely manner;

fe) (iii) the cost to the proposed issuing entity to issue the bonds relative to the cost to
the fagendycorporationto issue fstehthe bonds;

fet) (iv) any special costs or benefits which would result from the issuance of such bonds
by the proposed issuing entity;

fte] (v) the capability of the proposed issuing entity to administer an issuance of qualified
mortgage bonds;

[H] (vi) the needs of the proposed issuing entity relative to the needs of other counties,
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cities, and towns;

Kel (vii) the effects of the proposed allocation on counties, cities, and towns which are
not served by the proposed issuing entity; and

[y (viii) any other factors thetageney-degrogrporation considenselevant to a
determination of what is in the best interest of Utah with regard to single family housing.

(2)_(a) The fagencycorporationshall specify the time within which an issuing entity must
use the allocation.

(b) Any part of the allocation which is not used within the time prescribed automatically
terminates.

(c) The [ageney-from-time-to-tinjeorporationmayfheweved,extend the time initially
prescribed for use of the allocation.

Section 25. Sectid®4-925is amended to read:

9-4-925. Low-income housing tax credits.

(1) The fagendycorporationis designated the "Housing Credit Agency" for the state
within the meaning of 26 U.S.C. Sec. 42(h) and for the purposes of carrying out 26 U.S.C. Sec.
42 and any regulations promulgated under that section.

(2) The entire state housing credit ceiling for each calendar year is allocated-te-the Jagency
corporation

(3) The allocation of the state housing credit ceiling shall be made under the state's
Flgualified allocation plan{]'within the meaning of 26 U.S.C. Sec. 42(m), as amended, and as
provided in Subsection (4).

(4) The fagendycorporationmay amend the state's qualified allocation plan as necessary
to comply with revisions to the low-income housing tax credit program under 26 U.S.C. Sec. 42,
or as may be necessary to further the goals and purposes of the low-income housing tax credit
program for the state.

(5) The fagendycorporation or a subsidiary of the-fagenfcgorporation may have a
direct or indirect ownership interest in, and may materially participate in the operation and
management of, a housing development or program that has received an allocation of the state
housing credit ceiling.

Section 26. Sectid4-926is enacted to read:

9-4-926. Asset disposition upon dissolution of corporation.
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Upon dissolution of the corporation:

(1) all liabilities and obligations of the corporation, including obligations to bondholders,

shall be paid, satisfied, discharged, or adequately provided for; and

(2) all remaining funds, property, rights, claims, and interests of the corporation shall

revert or be conveyed to the state.

Section 27Repealer.

This act repeals:

Sectiord-4-921, State grants.
Section 28 Effective date.

This act takes effect on July 1, 2001.

Legislative Review Note
asof 1-31-01 12:09 PM

A limited legal review of this legislation raises no obvious constitutional or statutory concerns.

Office of Legislative Research and General Counsel
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