© 00 N o 0o~ WN PF

NN RN NMNNNNNDRRERRRRRR R R R
N~ o o0 A W NP O O 00N O WOWDN - O

LEGISLATIVE GENERAL COUNSEL H.B. 270
? Approved for Filing: RHR 7
? 01-30-011:03PM 7?

ANNEXATION LAW AMENDMENTS
2001 GENERAL SESSION
STATE OF UTAH

Sponsor: John E. Swallow
This act modifies provisions of the Utah M unicipal Code to provide an exception to certain
required annexations for cities of the first class. The act modifiesthe criteria that govern
when a municipality may initiate an annexation without a property owner petition. The act
prohibits protests to annexations that meet certain requirements. The act also makes
technical changes.
This act affects sections of Utah Code Annotated 1953 as follows:
AMENDS:

10-2-405, as last amended by Chapter 193, Laws of Utah 2000

10-2-406, as repealed and reenacted by Chapter 389, Laws of Utah 1997

10-2-407, as last amended by Chapter 193, Laws of Utah 2000

10-2-408, as last amended by Chapter 193, Laws of Utah 2000

10-2-418, as last amended by Chapter 361, Laws of Utah 1999
Be it enacted by the Legidature of the state of Utah:

Section 1. Section 10-2-405 is amended to read:

10-2-405. Acceptance or rejection of an annexation petition -- M odified petition.

(1) (& (i) A municipal legidative body may:

(A) except as provided in Subsection (1)(b), deny a petition filed under Section 10-2-403;
or

(B) accept the petition for further consideration under this part.

(i) If amunicipal legidative body denies a petition under Subsection (1)(a)(i)(A), it shall,
within five days of the denial, mail written notice of the denial to the contact sponsor, the clerk of
the county in which the area proposed for annexation is located, and the chair of the planning
commission of each township in which any part of the area proposed for annexation is located.
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(b) (1) [A] Except as provided in Subsection (1)(b)(ii), a municipal legidative body may
not deny a petition filed under Section 10-2-403 if:

[{H] (A) the petition contains the signatures of the owners of private real property that:

[tA)] (1) islocated within the area proposed for annexation;

[{B}] (11) coversamaority of the private land area within the area proposed for

annexation; and

[€S)] (111) isequal invaueto at least 1/2 of the value of all private real property within the
area proposed for annexation,

[€)] (B) the population in the area proposed for annexation does not exceed 10% of the
population of the proposed annexing municipality; and

[€)] (C) the property tax rate for municipal servicesin the area proposed to be annexed
is higher than the property tax rate of the proposed annexing municipality.

(i) Notwithstanding Subsection (1)(b)(i), the legidative body of a city of the first class
may deny an annexation petition if the legisative body determines that the city does not have the

current capacity to provide basic public safety services in the area proposed to be annexed.
(2) If the municipal legidative body accepts a petition under Subsection (1)(a)(i)(B), the
city recorder or town clerk, as the case may be, shall, within 30 days of that acceptance:

(@) with the assistance of the municipal attorney and of the clerk, surveyor, and recorder
of the county in which the area proposed for annexation is located, determine whether the petition
meets the requirements of Subsections 10-2-403(2), (3), and (4); and

(b) (i) if the city recorder or town clerk determines that the petition meets those
requirements, certify the petition and mail or deliver written notification of the certification to the
municipal legidative body, the contact sponsor, the county legidative body, and the chair of the
planning commission of each township in which any part of the area proposed for annexation is
located; or

(i1) if the city recorder or town clerk determines that the petition fails to meet any of those
requirements, reject the petition and mail or deliver written notification of the regjection and the
reasons for the rejection to the municipal legidative body, the contact sponsor, the county
legislative body, and the chair of the planning commission of each township in which any part of
the area proposed for annexation is located.

(3) (&) (i) If the city recorder or town clerk rejects a petition under Subsection (2)(b)(ii),
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the petition may be modified to correct the deficiencies for which it was rejected and then refiled
with the city recorder or town clerk, as the case may be.

(if) A signature on an annexation petition filed under Section 10-2-403 may be used
toward fulfilling the signature requirement of Subsection 10-2-403(2)(b) for the petition as
modified under Subsection (3)(a)(i).

(b) If apetition isrefiled under Subsection (3)(a) after having been rejected by the city
recorder or town clerk under Subsection (2)(b)(ii), the refiled petition shal be treated as a newly
filed petition under Subsection 10-2-403(1).

(4) Each county clerk, surveyor, and recorder shall cooperate with and assist a city recorder
or town clerk in the determination under Subsection (2)(a).

Section 2. Section 10-2-406 is amended to read:

10-2-406. Notice of certification -- Publishing and providing notice of petition.

(1) After receipt of the notice of certification from the city recorder or town clerk under
Subsection 10-2-405(2)(b)(i) and except as provided in Subsection (3), the municipal legidative
body shall:

(@) (i) publish anotice at least once aweek for three successive weeks, beginning no later

than ten days after receipt of the notice of certification, in a newspaper of genera circulation
within:

(A) the area proposed for annexation; and

(B) the unincorporated area within 1/2 mile of the area proposed for annexation; or

(i1) if thereis no newspaper of general circulation within those areas, post written notices
in conspicuous places within those areas that are most likely to give notice to residents within
those areas; and

(b) within 20 days of receipt of the notice of certification under Subsection
10-2-405(2)(b)(i), mail written notice to:

(i) the legidative body of the county in which the area proposed for annexation is located;

(i) the board of each special district under Title 17A, Chapter 2, Independent Special
Digtricts, whose boundaries include part or all of the area proposed for annexation;

(iii) the legidative body of each municipality whose boundaries are within 1/2 mile of the
area proposed for annexation; and

(iv) each school district whose boundaries include part or all of the area proposed for
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annexation.

(2) (@) The notice under Subsections (1)(a) and (b) shall:

(i) statethat a petition has been filed with the municipality proposing the annexation of
an area to the municipality;

(i) state the date of the municipal legidative body's receipt of the notice of certification
under Subsection 10-2-405(2)(b)(i);

(iii) describe the area proposed for annexation in the annexation petition;

(iv) statethat the complete annexation petition is available for inspection and copying at
the office of the city recorder or town clerk;

(v) statein conspicuous and plain terms that the municipality may grant the petition and
annex the area described in the petition unless, within the time required under Subsection
10-2-407(2)(a)(i)(A) or 10-2-407(2)(e), as the case may be, awritten protest to the annexation
petition is filed with the commission and a copy of the protest delivered to the city recorder or
town clerk of the proposed annexing municipality; and

(vi) statethe address of the commission or, if acommission has not yet been created in the
county, the county clerk, where a protest to the annexation petition may be filed.

(b) The statement required by Subsection (2)(a)(v) shall state the deadline for filing a
written protest in terms of the actual date rather than by reference to the statutory citation.

(c) Inaddition to the requirements under Subsection (2)(a), a notice under Subsection
(1)(a) shall include a statement that a protest to the annexation petition may be filed with the
commission by property ownersiif it contains the signatures of the owners of private real property
that:

(i) islocated in the unincorporated area within 1/2 mile of the area proposed for
annexation,

(i) coversat least 25% of the private land area located in the unincorporated area within
1/2 mile of the area proposed for annexation; and

(iii) isequal invaueto at least 15% of all rea property located in the unincorporated area
within 1/2 mile of the area proposed for annexation.

(3) (a) After receipt of the notice of certification from the city recorder or town clerk under
Subsection 10-2-405(2)(b)(i) for an annexation petition that meets the requirements of Subsection
10-2-407(4), the municipal legidative body shall:
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(i) publish anotice at least once in a newspaper of genera circulation within the area

proposed for annexation; or

(ii) if there is no newspaper of general circulation within the area proposed for annexation,

post written notices in conspicuous places within that area that are most likely to give notice to

residents or property owners within that area.

(b) Subsections (2)(a)(Vv), (vi), (b), and (c) do not apply to an annexation petition that
meets the requirements of Subsection 10-2-407(4).

Section 3. Section 10-2-407 is amended to read:

10-2-407. Protest to annexation petition -- Requirements -- Disposition if no protest

-- Township planning commission recommendation.

(1) (8 [A] Except as provided in Subsection (4), a protest to an annexation petition under
Section 10-2-403 may be filed by:

(i) the legidative body of the county in which the area proposed for annexation is located;

(i) the board of a specia district whose boundaries include part or all of the area proposed
for annexation;

(iii) the legidative body of a municipality whose boundaries are within 1/2 mile of the area
proposed for annexation; or

(iv) the owners of private real property that:

(A) islocated in the unincorporated area within 1/2 mile of the area proposed for
annexation,

(B) coversat least 25% of the private land area located in the unincorporated area within
1/2 mile of the area proposed for annexation; and

(C) isequal invalueto at least 15% of all real property located in the unincorporated area
within 1/2 mile of the area proposed for annexation.

(b) (i) [(A)ExeceptasprovidedHn-Sabsection{L)y{b)}{H{B);a] A township planning
commission may recommend to the legidative body of the county in which the township is located
that the county legidative body file a protest against a proposed annexation under this part of an
arealocated within the township.

[(B)—Sub

(i) (A) [Except-asprovitdedin-Subsection{)tb)(it}(B);the] The township planning
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commission shall communicate each recommendation under Subsection (1)(b)(i) in writing to the
county legidative body within 30 days of the city recorder or town clerk’s certification of the
annexation petition under Subsection 10-2-405(2)(b)(i).
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[€€)] (B) At the time the recommendation is communicated to the county legislative body
under Subsection (1)(b)(ii)(A), the township planning commission shall mail or deliver a copy of
the recommendation to the legidative body of the proposed annexing municipality and to the
contact sponsor.

(2) (@) Each protest under Subsection (1)(a) shall:

(i) befiled:

(A) except as provided in Subsections (2)(e) and (f), no later than 60 days after the
municipal legidative body's receipt of the notice of certification under Subsection
10-2-405(2)(b)(i); and

(B) (1) inacounty that has already created a commission under Section 10-2-409, with the
commission; or

(I1) inacounty that has not yet created a commission under Section 10-2-409, with the
clerk of the county in which the area proposed for annexation is located; and

(i) state each reason for the protest of the annexation petition.

(b) The party filing a protest under this section shall on the same date deliver or mail a
copy of the protest to the city recorder or town clerk of the proposed annexing municipality.

(c) Each clerk who receives a protest under Subsection (2)(a)(i)(B)(11) shall immediately
notify the county legidative body of the protest and shall deliver the protest to the boundary
commission within five days of its creation under Subsection 10-2-409(1)(b).

(d) Each protest under Subsection (1)(a)(iv) shall, in addition to the requirements of
Subsections (2)(a) and (b):

(i) indicate the typed or printed name and current residence address of each owner signing
the protest; and
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(i) designate one of the signers of the protest as the contact person and state the mailing
address of the contact person.

(e) Notwithstanding Subsection (2)(a)(i)(A) and except as provided in Subsection (2)(f),
each protest under Subsection (1) shall be filed no later than 40 days after the municipal legidative
body's receipt of the notice of certification under Subsection 10-2-405(2)(b)(i) if the annexation
petition proposes the annexation of an area that:

(i) isundeveloped; and

(i) coversan areathat isequivalent to less than 5% of the total land mass of al private red
property within the municipality.

(f) The deadline under Subsection (2)(a)(i)(A) or (2)(e) for the county legidative body to
file aprotest is extended by ten daysiif:

(i) the city recorder or town clerk's certification of the annexation petition under
Subsection 10-2-405(2)(b)(i) occurs before July 17, 1997; and

(i) thetime for filing a protest under Subsection (2)(a)(i)(A) or (2)(e) has not expired as
of July 17, 1997.

(3) (4 (i) If aprotest isfiled under this section:

(A) the municipal legidative body may, at its next regular meeting after expiration of the
deadline under Subsection (2)(a)(i)(A) or (e) and except as provided in Subsection (3)(a)(iii), deny
the annexation petition; or

(B) if the municipal legidative body does not deny the annexation petition under
Subsection (3)(a)(i)(A), the municipal legidative body may take no further action on the
annexation petition until after receipt of the commission's notice of its decision on the protest
under Section 10-2-416.

(i) 1f amunicipal legidative body denies an annexation petition under Subsection
3 (A(i)(A), the municipal legidative body shall, within five days of the denial, send notice of the
denial in writing to:

(A) the contact sponsor of the annexation petition;

(B) the commission;

(C) each entity that filed a protest; and

(D) if aprotest was filed under Subsection (1)(a)(iv), the contact person.

(iii) [A] Except as provided in Subsection (3)(a)(iv), a municipal legidative body may not
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deny an annexation petition if:

(A) the petition contains the signatures of the owners of private real property that:

() islocated within the area proposed for annexation;

(I1) coversamajority of the private land area within the area proposed for annexation; and

(1) isequal invalueto at least 1/2 of the value of al private real property within the area
proposed for annexation;

(B) the population in the area proposed for annexation does not exceed 10% of the
population of the proposed annexing municipality; and

(C) the property tax rate for municipal servicesin the area proposed to be annexed is
higher than the property tax rate of the proposed annexing municipality.

(iv) Notwithstanding Subsection (3)(a)(iii), the legidative body of a city of the first class
may deny an annexation petition if the legisative body determines that the city does not have the

current capacity to provide basic public safety services in the area proposed to be annexed.

(b) (1) If no timely protest isfiled under this section, the municipal legidative body may,
subject to Subsection (3)(b)(ii), grant the petition and, by ordinance, annex the areathat isthe
subject of the annexation petition.

(i) Before granting an annexation petition under Subsection (3)(b)(i), the municipal
legidative body shall:

(A) hold apublic hearing; and

(B) at least seven days before the public hearing under Subsection (3)(b)(ii)(A):

(I) publish notice of the hearing in a newspaper of genera circulation within the
municipality and the area proposed for annexation; or

(I1) if thereis no newspaper of general circulation in those areas, post written notices of
the hearing in conspicuous places within those areas that are most likely to give notice to residents
within those aress.

(4) Notwithstanding Subsection (1), a protest to an annexation petition under Section
10-2-403 may not be filed if:

(a) the area proposed to be annexed is:

(i) residential or undeveloped; and

(ii) contiguous to the proposed annexing municipality;

(b) the annexation will not create an idand of unincorporated territory within the
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municipality; and

(c) the annexation petition contains the signatures of the owners of private real property

that:

(i) islocated within the area proposed for annexation;

(i) coversat least 80% of the private land area within the area proposed for annexation;
and

(iii) isequal in value to at least 80% of al private rea property within the area proposed
for annexation.

Section 4. Section 10-2-408 is amended to read:

10-2-408. Denial of or granting the annexation petition.

(1) After receipt of the commission's decision on a protest under Subsection 10-2-416(2),
amunicipal legidative body may:

(@) except as provided in Subsection (2), deny the annexation petition; or

(b) if the commission approves the annexation, grant the annexation petition and, by
ordinance and consistent with the commission's decision, annex the area that is the subject of the
annexation petition.

(2) (@) [A] Except as provided in Subsection (2)(b), a municipal legidative body may not
deny an annexation petition if:

[€a)] (i) the petition contains the signatures of the owners of private real property that:

[€H] (A) islocated within the area proposed for annexation;

[{i}] (B) coversamagority of the private land area within the area proposed for
annexation; and

[it)] (C) isequal invalueto at least 1/2 of the value of all private real property within the
area proposed for annexation,

[tby] (ii) the population in the area proposed for annexation does not exceed 10% of the
population of the proposed annexing municipality; and

[€e)] (iii) the property tax rate for municipal servicesin the area proposed to be annexed
is higher than the property tax rate of the proposed annexing municipality.

(b) Notwithstanding Subsection (2)(a), the legidative body of a city of the first class may
deny an annexation petition if the legidative body determines that the city does not have the

current capacity to provide basic public safety services in the area proposed to be annexed.
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Section 5. Section 10-2-418 is amended to read:

10-2-418. Annexation of anisland or peninsula without a petition -- Notice --
Hearing.

(1) (8 Notwithstanding Subsection 10-2-402(2), a municipality may annex an
unincorporated area under this section without an annexation petition if:

(i) the areato be annexed consists of one or more islands within or peninsulas contiguous
to the municipality;

(i) the majority of each idand or peninsula consists of residential or commercial
development;

(iii) the area proposed for annexation requires the delivery of municipal-type services, and

(iv) the municipality has provided [frest] one or [af] more of the municipal-type services
to the area for more than one year.

(b) Notwithstanding Subsection 10-2-402(1)(b)(iii), a municipality may annex a portion
of anisland or peninsula under this section, leaving unincorporated the remainder of the
unincorporated island or peninsula, if, in adopting the resolution under Subsection (2)(a)(i), the
municipal legidative body determines that not annexing the entire unincorporated island or
peninsulaisin the municipality's best interest.

(2) (8 Themunicipal legidative body of a municipality intending to annex an area under
this section shall:

(i) adopt aresolution indicating the municipal legidative body's intent to annex the area,
describing the area proposed to be annexed,;

(i) (A) publish notice at least once aweek for three successive weeks in a newspaper of
general circulation within the municipality and the area proposed for annexation; or

(B) if thereis no newspaper of genera circulation in the areas described in Subsection
(2)(@)(i1)(A), post @t least one notice per 1,000 population in places within those areas that are most
likely to give notice to the residents of those areas,

(iif) send written notice to the board of each special district whose boundaries contain
some or al of the area proposed for annexation and to the legidative body of the county in which
the area proposed for annexation is located; and

(iv) hold a public hearing on the proposed annexation no earlier than 60 days after the
adoption of the resolution under Subsection (2)(a)(i).

-10-
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(b) The notice under Subsections (2)(a)(ii) and (iii) shall:

(i) statethat the municipal legidative body has adopted a resolution indicating its intent
to annex the area proposed for annexation;

(i) statethe date, time, and place of the public hearing under Subsection (2)(a)(iv);

(iii) describe the area proposed for annexation; and

(iv) statein conspicuous and plain terms that the municipal legidative body will annex the
areaunless, at or before the public hearing under Subsection (2)(a)(iv), written protests to the
annexation are filed by the owners of private real property that:

(A) islocated within the area proposed for annexation;

(B) coversamagjority of the total private land area within the entire area proposed for
annexation; and

(C) isequal invaueto at least 1/2 the value of al private real property within the entire
area proposed for annexation.

(c) Thefirst publication of the notice required under Subsection (2)(a)(ii)(A) shal be
within 14 days of the municipal legidative body's adoption of a resolution under Subsection
(2)@)().

(3) Upon conclusion of the public hearing under Subsection (2)(a)(iv), the municipal
legidative body shall adopt an ordinance annexing the area proposed for annexation under this
section unless, at or before the hearing, written protests to the annexation have been filed with the
city recorder or town clerk, asthe case may be, by the owners of private real property that:

(a) islocated within the area proposed for annexation;

(b) coversamagjority of the total private land area within the entire area proposed for
annexation; and

(c) isequal invalueto at least 1/2 the value of all private real property within the entire
area proposed for annexation.

(4) If protests are timely filed that comply with Subsection (3), the municipal legidative
body may not adopt an ordinance annexing the area proposed for annexation, and the annexation
proceedings under this section shall be considered terminated.

-11-
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L egislative Review Note
asof 1-24-01 2:06 PM

A limited legal review of this legislation raises no obvious constitutional or statutory concerns.

Office of Legislative Resear ch and General Counsel
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