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AMENDMENTS

2001 GENERAL SESSION
STATE OF UTAH

Sponsor: David L. Gladwell

This act modifies provisionsrelating to Special Districts and Limited Purpose L ocal
Government Entitiesto rewrite and standar dize annexation, withdrawal, and dissolution
provisions for specified special districts and for local districts. The act repeals inconsistent
and obsolete provisions and makes technical changes.
This act affects sections of Utah Code Annotated 1953 as follows:
ENACTS:

17B-2-501, Utah Code Annotated 1953

17B-2-502, Utah Code Annotated 1953

17B-2-503, Utah Code Annotated 1953

17B-2-504, Utah Code Annotated 1953

17B-2-505, Utah Code Annotated 1953

17B-2-506, Utah Code Annotated 1953

17B-2-507, Utah Code Annotated 1953

17B-2-508, Utah Code Annotated 1953

17B-2-509, Utah Code Annotated 1953

17B-2-510, Utah Code Annotated 1953

17B-2-511, Utah Code Annotated 1953

17B-2-512, Utah Code Annotated 1953

17B-2-513, Utah Code Annotated 1953

17B-2-601, Utah Code Annotated 1953

17B-2-602, Utah Code Annotated 1953

17B-2-603, Utah Code Annotated 1953
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17B-2-604, Utah Code Annotated 1953
17B-2-605, Utah Code Annotated 1953
17B-2-606, Utah Code Annotated 1953
17B-2-607, Utah Code Annotated 1953
17B-2-608, Utah Code Annotated 1953
17B-2-609, Utah Code Annotated 1953
17B-2-701, Utah Code Annotated 1953
17B-2-702, Utah Code Annotated 1953
17B-2-703, Utah Code Annotated 1953
17B-2-704, Utah Code Annotated 1953
17B-2-705, Utah Code Annotated 1953
17B-2-706, Utah Code Annotated 1953
17B-2-707, Utah Code Annotated 1953
17B-2-708, Utah Code Annotated 1953

Be it enacted by the Legidature of the state of Utah:

Section 1. Section 17B-2-501 is enacted to read:
Part 5. Annexation
17B-2-501. Reserved.
This section is reserved.
Section 2. Section 17B-2-502 is enacted to read:
17B-2-502. Annexation of area outside local district -- Multiple areas -- No

requirement to be contiguous.

(1) An areaoutside the boundaries of alocal district may be annexed to the local district

as provided in this part.

(2) The area proposed to be annexed:

(a) may consist of multiple noncontiguous areas; and

(b) need not be adjacent to the boundaries of the proposed annexing local district.
Section 3. Section 17B-2-503 is enacted to read:

17B-2-503. Annexation petition and resolution.

(1) The processto annex an areato alocal district may be initiated by:

(a) apetition signed by the owners of private rea property that:
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(i) islocated within the area proposed to be annexed:;
(ii) covers at least 10% of the total private land area within the area proposed to be

annexed; and

(iii) isequal in valueto at least 10% of the value of all private real property within the area

proposed to be annexed;
(b) (i) if the local district is located entirely within a single county:
(A) within or as close as practicable to the area proposed to be annexed; or
(B) at the office of the local district; or
(ii) if the local digtrict is located within more than one county:

(A) within the county in which the area proposed to be annexed is located; and

(B) within or as close as practicable to the area proposed to be annexed:;

(c) apetition signed by registered voters residing within the area proposed to be annexed

equal in number to at least 10% of the number of votes cast in the same area for the office of

governor at the last reqular general election before the filing of the petition;

(d) aresolution adopted by the legidative body of each county whose unincorporated area

includes and each municipality whose boundaries include any of the area proposed to be annexed:;

or
(e) if the area proposed to be annexed has been served by the proposed annexing local

district for at least 12 consecutive months immediately preceding adoption of the resolution, a

resolution adopted by the board of trustees of the local district that proposes to annex the area.
(2) Each petition and resolution under Subsection (1) shall:
() describe the area proposed to be annexed:; and

(b) be accompanied by a map that shows the boundaries of the area proposed to be

annexed.
(3) Thelegidative body of each county and municipality that adopts a resolution under

Subsection (1)(c) shall, within five days of adopting the resolution, mail or deliver a copy of the

resolution to the board of trustees of the proposed annexing local district.
Section 4. Section 17B-2-504 is enacted to read:
17B-2-504. Petition requirements.
(1) Each petition under Subsections 17B-2-503(1)(a) and (b) shall:
(a) indicate the typed or printed name and current residence address of each property




90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120

SB. 23 12-21-00 1:42 PM

owner or reqgistered voter signing the petition;

(b) if it is a property owner petition, indicate the address of the property as to which the

owner is signing the request;

(c) designate up to three signers of the petition as sponsors, one of whom shall be

designated the contact sponsor, with the mailing address and telephone number of each; and
(d) be filed with the board of trustees of the proposed annexing local district.
(2) A signer of apetition may withdraw, or once withdrawn, reinstate the signer's signature

at any time before the public hearing under Section 17B-2-506 by submitting a written withdrawal

or reinstatement with the board of trustees of the proposed annexing local district.

Section 5. Section 17B-2-505 is enacted to read:

17B-2-505. Petition certification.

(1) Within 30 days after the filing of a petition under Subsection 17B-2-503(1)(a) or (b),
the board of trustees of the proposed annexing local district shall:

(a) with the assistance of officers of the county in which the area proposed to be annexed

is located from whom the board requests assistance, determine whether the petition meets the
requirements of Subsection 17B-2-503(1)(a) or (b), as the case may be, Subsection 17B-2-503(2),
and Subsection 17B-2-504(1); and

(b) (i) if the board determines that the petition complies with the requirements, certify the

petition and mail or deliver written notification of the certification to the contact sponsor; or

(ii) if the board determines that the petition fails to comply with any of the requirements,

reject the petition and mail or deliver written notification of the rejection and the reasons for the

rejection to the contact sponsor.

(2) (a) If the board rejects a petition under Subsection (1)(b)(ii), the petition may be
amended to correct the deficiencies for which it was rejected and then refiled.

(b) A valid signature on a petition that was rejected under Subsection (1)(b)(ii) may be
used toward fulfilling the applicable signature requirement of the petition as amended under
Subsection (2)(a).

(3) The board shall process an amended petition filed under Subsection (2)(a) in the same
manner as an original petition under Subsection (1).

Section 6. Section 17B-2-506 is enacted to read:

17B-2-506. Public hearing.
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(1) Except as provided in Section 17B-3-509, the board of trustees of each local district
that certifies a petition under Subsection 17B-2-505(1)(b), receives a resolution adopted under
Subsection 17B-2-503(1)(c), or adopts a resolution under Subsection 17B-2-503(1)(d) shall hold
a public hearing on the proposed annexation.

(2) Each public hearing under Subsection (1) shall be held:

(a) _no later than 45 days after:

(i) for apublic hearing relating to a petition filed under Subsection 17B-2-503(1)(a) or (b),

certification of the petition under Subsection 17B-2-505(1)(b);
(ii) for apublic hearing relating to a resolution adopted under Subsection 17B-2-503(1)(c)
or (d), adoption of the resolution;

(b) within the area proposed to be annexed:;

(c) on aweekday evening other than a holiday beginning no earlier than 6:00 p.m.; and

(d) for the purpose of allowing:

(i) the public to ask questions and obtain further information about the proposed

annexation and issues raised by it; and

(ii) any interested person to address the board regarding the proposed annexation.

(3) A quorum of the board of trustees of the proposed annexing local district shall be
present throughout each public hearing held under this section.

Section 7. Section 17B-2-507 is enacted to read:

17B-2-507. Notice of public hearing.

(1) Before holding a public hearing required under Section 17B-2-506, the board of
trustees of each proposed annexing local district shall:

(a) mail notice of the public hearing and the proposed annexation to:

(i) each reqistered voter residing within the area proposed to be annexed, as determined

by the voter reqgistration list maintained by the county clerk as of a date selected by the board of
trustees that is at least 20 but not more than 60 days before the public hearing; and
(ii) each owner of private rea property as shown upon the county assessment roll last

equalized as of the previous December 31; and

(b) post notice of the public hearing and the proposed annexation in at least four

conspicuous places within the area proposed to be annexed, no less than five and no more than 30

days before the public hearing.
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(2) Each notice required under Subsection (1) shall:
() describe the area proposed to be annexed:;

(b) identify the proposed annexing local district;

(c) sate the date, time, and location of the public hearing; and

(d) explain that property owners and registered voters within the area proposed to be

annexed may protest the annexation by filing a written protest to the local district board of trustees

within 30 days after the public hearing.

Section 8. Section 17B-2-508 is enacted to read:

17B-2-508. Protests-- Election.

(1) Except as provided in Section 17B-2-509, an owner of private real property located
within and a registered voter residing within an area proposed to be annexed may protest an

annexation by filing a written protest with the board of trustees of the proposed annexing local
district.

(2) Each protest under Subsection (1) shall be filed within 30 days after the date of the
public hearing under Section 17B-3-506.

(3) (a) Except as provided in Section 17B-2-509, an election shall be held on the proposed
annexation if timely protests are filed by:

(i) the owners of private real property that:

(A) islocated within the area proposed to be annexed; and

(B) coversat least 10% of the total private land area within the area proposed to be
annexed; or

(ii) registered voters residing within the area proposed to be annexed equal in number to

at least 10% of the number of votes cast in the same area for the office of governor at the last

reqular general election before the filing of the petition.

(b) If amajority of reqgistered voters residing within the area proposed to be annexed and

voting on the proposal vote:

(i) _infavor of annexation, the board may complete the annexation by adopting a resolution

annexing the area; or

(ii) against annexation, the annexation process is terminated and the area proposed to be

annexed may not be the subject of an annexation effort under this part for two years.
Section 9. Section 17B-2-509 is enacted to read:
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17B-2-509. Hearing, notice, and protest provisions do not apply for certain petitions.

Sections 17B-2-506, 17B-2-507, and 17B-2-508 do not apply if the process to annex an
areato alocal district was initiated by:

(1) apetition under Subsection 17B-2-503(1)(a) that was signed by the owners of private
real property that cover at least 67% of the total private land area within the area proposed to be

annexed; or

(2) apetition under Subsection 17B-2-503(1)(b) that was signed by registered voters equal
in number to at least 67% of the number of votes cast in the area proposed to be annexed for the
office of governor at the last regular general election before the filing of the petition.

Section 10. Section 17B-2-510 is enacted to read:

17B-2-510. Resolution approving or rejecting the annexation -- Notice of annexation

-- When annexation complete.
(1) The board of trustees of a proposed annexing local district may adopt a resolution

approving or rejecting the annexation after:

(a) expiration of the protest period under Subsection 17B-2-507(2), if sufficient protests
are not filed to require an election under Subsection 17B-2-507(3); or

(b) the election under Subsection 17B-2-507(3), if sufficient protests are filed to require
an election.

(2) (a) Within ten days after adoption of a resolution under Subsection (1) approving an

annexation, the board shall file a written notice of annexation to the State Tax Commission, the

state auditor, and the assessor of the county in which the annexed areais located.

(b) Each notice under Subsection (2)(a) shall be accompanied by a map showing the

boundaries of the local district including the newly annexed area, prepared and certified by a

licensed surveyor.

(3) Upon the board filing the notices required under Subsection (2), the annexation shall
be complete.

Section 11. Section 17B-2-511 is enacted to read:

17B-2-511. Annexation through municipal expansion.

(1) An area outside the boundaries of alocal district shall be annexed to the local district

(a) the boundaries of the local district entirely encompass a municipality:;




SB. 23 12-21-00 1:42 PM

214 (b) the municipality annexes the area under Title 10, Chapter 2, Part 4, Annexation;

215 (c) except as provided in Subsection (2), no part of the areais within the boundaries of an

216 independent special district under Title 17A, Chapter 2, Independent Special Districts, or another

217 local district that provides the same service as the proposed annexing local district.
218 (2) (2) Notwithstanding Subsection (1)(c), an area outside the boundaries of alocal district
219 and within the boundaries of an independent special district or another local district that provides

220 the same service as the proposed annexing local district may be annexed by the proposed annexing
221  local district if:
222 (i) the conditions under Subsections (1)(a) and (b) are present: and

223 (ii) the proposed annexing local district and the independent special district or other local

224  district follow the same procedure as is required for a boundary adjustment, including both district

225  boards adopting a resolution approving the annexation of the areato the proposed annexing local
226  district and the withdrawal of that area from the other district.

227 (b) Upon both boards adopting a resolution under Subsection (2)(a)(ii), the board of the
228  annexing local district shall comply with the requirements of Subsection 17B-2-510(2).

229 (c) Subsection 17B-2-510(3) applies to an annexation under this section.

230 Section 12. Section 17B-2-512 is enacted to read:

231 17B-2-512. Annexation through expansion of retail district.

232 (1) For purposes of this section:

233 (a) "Retail" means, with respect to a service provided by alocal district or independent

234  specia district, that the service is provided directly to the ultimate user.

235 (b) "Wholesale" means, with respect to a service provided by alocal district or

236  independent special district, that the service is not provided directly to the ultimate user but is

237 provided to aretail provider.

238 (2) An area outside the boundaries of alocal district providing a wholesale service shall
239  beannexed to the local district if:

240 (a) the areais annexed by an independent special district or another local district that:
241 (i) acquires the wholesale service from the local district and providesit as aretail service;
242 and

243 (ii) is, before the annexation, located entirely within the boundaries of the local district;
244  and
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(b) except as provided in Subsection (3), no part of the area is within the boundaries of an

independent special district under Title 17A, Chapter 2, Independent Special Districts, or another

local district that provides the same wholesale service as the proposed annexing local district.
(3) () Notwithstanding Subsection (2)(b), an area outside the boundaries of alocal district
providing a wholesale service and located partly or entirely within the boundaries of an

independent special district or another local district that provides the same wholesale service may
be annexed to the local district if:
(i) the conditions under Subsection (2)(a) are present; and

(ii) the proposed annexing local district and the independent special district or other local

district follow the same procedure as is required for a boundary adjustment, including both district

boards adopting a resolution approving the annexation of the area to the proposed annexing local
district and the withdrawal of that area from the other district.

(b) Upon both boards adopting a resolution under Subsection (3)(a)(ii), the board of the
annexing local district shall comply with the requirements of Subsection 17B-2-510(2).

(c) Subsection 17B-2-510(3) applies to an annexation under this section.
Section 13. Section 17B-2-513 is enacted to read:
17B-2-513. Boundary adjustment -- Notice and hearing -- Protest -- Resolution

adjusting boundaries -- Notice of the adjustment.

(1) Asused in this section, "affected ared’ means the area located within the boundaries
of one local district that will leave that local district and be included within the boundaries of
another local district because of the boundary adjustment.

(2) The boards of trustees of two or more local districts having common boundaries and

providing the same service may adjust their common boundaries as provided in this section.
(3) (&) The board of trustees of each local district intending to adjust a boundary that is
common with another local district shall:

(i) adopt aresolution indicating the board's intent to adjust a common boundary;

(ii) _hold a public hearing on the proposed boundary adjustment no less than 60 days after

the adoption of the resolution under Subsection (3)(a)(i); and

(iii) (A) publish notice once aweek for two successive weeks in a newspaper of general

circulation within the local district; or

(B) if thereis no newspaper of general circulation within the local district, post noticein
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at least four conspicuous places within the local district.

(b) The notice required under Subsection (3)(a)(iii) shall:

(i) statethat the board of trustees of the local district has adopted a resolution indicating
the board's intent to adjust a boundary that the local district has in common with another local
district that provides the same service as the local district;

(ii) describe the affected area;

(iii) state the date, time, and location of the public hearing required under Subsection

3)(a)(ii); and
(iv) statein conspicuous and plain terms that the board will adjust the boundaries unless,

at or before the public hearing under Subsection (3)(a)(ii), written protests to the adjustment are
filed with the board by:

(A) the owners of private real property that:

(1) islocated within the affected area; and

(1) coversat least 25% of the total private land area within the affected area; or

(B) registered voters residing within the affected area equal in number to at least 25% of
the votes cast in the affected area for the office of governor at the last regular general election
before the filing of the protests.

(c) Thefirst publication of the notice required under Subsection (3)(a)(iii)(A) shall be
within 14 days after the board's adoption of a resolution under Subsection (3)(a)(i).

(4) After the public hearing required under Subsection (3)(a)(ii), the board of trustees may

adopt a resolution adjusting the common boundary unless, at or before the public hearing, written
protests to the boundary adjustment have been filed with the board by:

(a) the owners of private real property that:

(i) islocated within the affected area; and

(i) coversat least 25% of the total private land area within the affected area; or

(b) registered voters residing within the affected area equal in number to at least 25% of
the votes cast in the affected area for the office of governor at the last regular general election
before the filing of the protests.

(5) A resolution adopted under Subsection (4) does not take effect until the board of each
local district whose boundaries are being adjusted has adopted a resolution under Subsection (4).

(6) (a) Within ten days after adoption of aresolution under Subsection (4), the board shall

-10-
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file awritten notice of the boundary adjustment to the State Tax Commission, the state auditor,

and the clerk and assessor of the county in which the affected areais located.

(b) Each notice under Subsection (6)(a) shall be accompanied by a map showing the
boundaries of the local district after the boundary adjustment, prepared and certified by a licensed
surveyor.

(7) Upon thefiling of the notices required under Subsection (6) by the board of each local
district whose boundaries are being adjusted, the boundary adjustment shall be complete.

Section 14. Section 17B-2-601 is enacted to read:

Part 6. Withdrawal
17B-2-601. Withdrawal of area from local district.
An area within the boundaries of alocal district may be withdrawn from the local district

as provided in this part.
Section 15. Section 17B-2-602 is enacted to read:
17B-2-602. Initiation of withdrawal process.

(1) The process to withdraw an area from alocal district may be initiated by:

(a) apetition signed by the owners of private rea property that:

(i) islocated within the area proposed to be withdrawn; and

(ii) covers at least 25% of the total private land area within the area proposed to be

withdrawn;

(b) apetition signed by reqgistered voters residing within the area proposed to be withdrawn

equal in number to at least 25% of the number of votes cast in the same area for the office of

governor at the last reqular general election before the filing of the petition; or

(c) aresolution adopted by the board of trustees of the local district in which the area
proposed to be withdrawn is located.

(2) Each petition and resolution under Subsection (1) shall:

(a) describe the area proposed to be withdrawn; and

(b) be accompanied by a map that shows the boundaries of the area proposed to be

withdrawn.
Section 16. Section 17B-2-603 is enacted to read:
17B-2-603. Withdrawal petition requirements.
(1) Each petition under Subsections 17B-2-602(1)(a) and (b) shall:

-11-
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(a) indicate the typed or printed name and current residence address of each property

owner or reqistered voter signing the petition;

(b) if it is a property owner petition, indicate the address of the property as to which the

owner is signing the request;

(c) designate up to three signers of the petition as sponsors, one of whom shall be

designated the contact sponsor, with the mailing address and telephone number of each; and

(d) befiled with the board of trustees of the local district in which the area proposed to be
withdrawn is located.

(2) A signer of a petition may withdraw, or, once withdrawn, reinstate the signer's

signature at any time before the filing of the petition by submitting a written withdrawal or

reinstatement with the board of trustees of the local district in which the area proposed to be
withdrawn is located.

Section 17. Section 17B-2-604 is enacted to read:

17B-2-604. Withdrawal petition certification -- Amended petition.

(1) Within 30 days after the filing of a petition under Subsection 17B-2-602(1)(a) or (b),
the board of trustees of the local district in which the area proposed to be withdrawn is located
shall:

(a) with the assistance of officers of the county in which the area proposed to be withdrawn

is located from whom the board requests assistance, determine whether the petition meets the
requirements of Subsection 17B-2-603(1)(a) or (b), as the case may be, Subsection 17B-2-603(2),
and Subsection 17B-2-604(1); and

(b) (i) if the board determines that the petition complies with the requirements, certify the

petition and mail or deliver written notification of the certification to the contact sponsor; or

(ii) if the board determines that the petition fails to comply with any of the requirements,

reject the petition and mail or deliver written notification of the rejection and the reasons for the

rejection to the contact sponsor.

(2) (a) If the board rejects a petition under Subsection (1)(b)(i), the petition may be
amended to correct the deficiencies for which it was rejected and then refiled.

(b) A valid signature on a petition that was rejected under Subsection (1)(b)(ii) may be
used toward fulfilling the applicable signature requirement of the petition as amended under
Subsection (2)(a).

-12-
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(3) The board shall process an amended petition filed under Subsection (2)(a) in the same
manner as an original petition under Subsection (1).

Section 18. Section 17B-2-605 is enacted to read:

17B-2-605. Public hearing -- Quorum of board required to be present.

(1) The board of trustees of each local district that certifies a petition under Subsection
17B-2-604(1)(b) or adopts a resolution under Subsection 17B-2-602(1)(c) shall hold a public
hearing on the proposed withdrawal.

(2) Each public hearing under Subsection (1) shall be held:

(2) no later than 45 days after certification of the petition under Subsection
17B-2-604(1)(b) or adoption of aresolution under Subsection 17B-2-602(1)(c), as the case may
be;

(b) within the area proposed to be withdrawn or, if it is not practicable to hold a public

hearing in that area, then within the local district at alocation as close to the area proposed to be

withdrawn as practicable;

(c) on aweekday evening other than a holiday beginning no earlier than 6:00 p.m.; and

(d) for the purpose of allowing:

(i) the public to ask questions and obtain further information about the proposed

withdrawal and issues raised by it; and

(ii) any interested person to address the board of trustees concerning the proposed
withdrawal.
(3) A quorum of the board of trustees of the local district in which the area proposed to

be withdrawn shall be present throughout each public hearing under this section.

Section 19. Section 17B-2-606 is enacted to read:

17B-2-606. Notice of hearing and withdrawal.

(1) Before holding a public hearing required under Section 17B-2-605, the board of
trustees of each local digtrict in which the area proposed to be withdrawn is located shall:

(a) publish notice of the public hearing and of the proposed withdrawal in a newspaper of

general circulation within the area proposed to be withdrawn; and

(b) post notice of the public hearing and of the proposed withdrawal in at least four

conspicuous places within the area proposed to be withdrawn, no less than five and no more than

30 days before the public hearing.

-13-
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(2) Each notice required under Subsection (1) shall:

(a) describe the area proposed to be withdrawn;

(b) identify the local district in which the area proposed to be withdrawn is located; and

(c) state the date, time, and location of the public hearing.

Section 20. Section 17B-2-607 is enacted to read:

17B-2-607. Resolution approving or rejecting withdrawal -- Terms and conditions.

(1) (a) After the public hearing required under Subsection 17B-2-605(1), the board of
trustees of the local district in which the area proposed to be withdrawn is located may adopt a

resolution:
(i) subject to Subsection (1)(b), rejecting the proposed withdrawal; or

(ii) subject to Subsection (2), approving the withdrawal of some or all of the areafrom the
local district.
(b) Each resolution rejecting a withdrawal shall include an explanation of the board's

reasons for the rejection.

(2) A board of trustees may not adopt a resolution withdrawing an area from the loca
district unless the board determines that:
(a) (i) the areato be withdrawn does not and will not require the service that the local

district provides;

(ii) thelocal district will be unable to provide service to the areato be withdrawn for the

reasonably foreseeable future; or

(iii) the areato be withdrawn has obtained or may reasonably obtain from another source

the same service that is provided by the local district; and

(b) the withdrawal would not:

(i) result in a breach or default by the local district or adversely affect the ability of the
local district to make payments or perform any other material obligation under:

(A) an agreement with the United States or an agency of the United States;
(B) anote, bond, or other debt or obligation of the local district; or
(C) an agreement between the local district and an entity that has ensured, quaranteed, or

otherwise credit-enhanced a debt or revenue obligation of the local district;

(ii) create an idand or peninsula of nondistrict territory within the local district that

adversaly affects the local district's ability to provide service or significantly increases the cost of

-14 -



431
432
433
434
435
436
437
438
439
440
441
442
443

445
446
447
448
449
450
451
452
453
454
455
456
457
458
459
460
461

12-21-00 1:42 PM SB. 23

providing service to the remainder of the local district;

(iii) jeopardize the viahility of the remaining local district; and

(iv) reguire thelocal district to increase significantly the fees or property taxes it charges

in order to provide to the remainder of the district the same level of service provided before the
withdrawal.
(3) A resolution under Subsection (1)(b) may impose reasonable terms and conditions to

be met before withdrawa may occur including:

(a) areguirement that the owners of property located within the area proposed to be

withdrawn pay their proportionate share of outstanding district bonds by:

(1) _making one or more payments in lieu of the taxes or assessments that would have been

imposed without the withdrawal; or

(i) continuing to subject the property within the area proposed to be withdrawn to property

tax until the bonds are paid;

(b) arequirement that property within the area proposed to be withdrawn continue to be

subject to property tax by the local district to the extent and in those years necessary to prevent a
default on revenue bonds issued by the local district;
(c) thereceipt of afirm commitment by a county, municipality, special district, or another

local district to provide to the area proposed to be withdrawn the service provided by the local
district; and
(d) arequirement that the local district and the entity that takes over providing service to

the withdrawn area reasonably agree to payment and other terms regarding the transfer to the other

entity of district facilities and improvements that the local district used before withdrawal to

provide service to the withdrawn area but no longer needs because of the withdrawal.

(4) If aresolution under Subsection (1)(b) imposes conditions under Subsection (3)(d):

(a) any issues upon which the local district and other entity are unable to reach agreement
shall be submitted to binding arbitration; and
(b) payments by the other entity to the local district for district facilities and improvements

shall be applied to pay any outstanding district bonds whose proceeds were used to construct the

facilities or improvements.
(5) If the board of trustees has not adopted a resolution under Subsection (1) within 90
days after certification of a petition under Subsection 17B-2-604(1)(b) or adoption of aresolution
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under Subsection 17B-2-602(1)(c), the board shall be considered to have rejected the withdrawal.
Section 21. Section 17B-2-608 is enacted to read:
17B-2-608. Notice of withdrawal -- Effective date of withdrawal.
(1) Within ten days after adopting a resolution under Subsection 17B-2-607(1)(a)(ii)
approving a withdrawal, the board of trustees shall file a written notice of the withdrawal to the

State Tax Commission, the state auditor, and the clerk and assessor of the county in which the

withdrawn areais located.

(2) Each notice under Subsection (1) shall be accompanied by a map showing the

boundaries of the local district after withdrawal, prepared and certified by a licensed surveyor.
(3) Upon the board filing the notices required under Subsection (1), the withdrawal shall
be complete.
Section 22. Section 17B-2-609 is enacted to read:
17B-2-609. Judicial review.
(1) Any affected person may seek judicial review of an approval or rejection of a

withdrawal under this part by filing an action in the district court of the county in which a majority

of the area proposed to be withdrawn is located.

(2) Each action under Subsection (1) shall be filed within 30 days after:

(a) the board's adoption of aresolution under Subsection 17B-2-607(1); or

(b) if the board fails to adopt a resolution under Subsection 17B-2-607(1), the date the
board is considered to have rejected the withdrawal under Subsection 17B-2-607(5).

(3) A court in which an action under Subsection (1) is filed may overturn, in whole or in

part, the board of trustees decision approving or rejecting the withdrawal if the court finds the

board's decision to be arbitrary or capricious.
Section 23. Section 17B-2-701 is enacted to read:
Part 7. Dissolution

17B-2-701. Definitions.
For purposes of this part:

(1) "Active" means, with respect to alocal district, that the district is not inactive.

(2) "Administrative body" means:

(a) if thelocal district proposed to be dissolved has a duly constituted board of trusteesin
sufficient numbers to form a quorum, the board of trustees; or
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(b) except as provided in Subsection (2)(a):

(i) for alocal district located entirely within a single municipality, the legisative body of

that municipality;

(ii) for alocal district located in multiple municipalities within the same county or at least

partly within the unincorporated area of a county, the legidative body of that county:; or

(iii) for alocal district located within multiple counties, the legidative body of the county

whose boundaries include more of the local district than is included within the boundaries of any
other county.

(3) "Clerk" means.

(a) the board of trusteesiif the board is also the administrative body under Subsection

(2)(a@):

(b) the clerk or recorder of the municipality whose legislative body is the administrative
body under Subsection (2)(a)(i); or

(c) the clerk of the county whose legislative body is the administrative body under
Subsection (2)(&)(ii) or (iii).

(4) "Inactive" means, with respect to alocal district, that during the preceding three years
the district has not:

(a) provided any service or otherwise operated;

(b) received property taxes or user or other fees; and

(c) expended any funds.

Section 24. Section 17B-2-702 is enacted to read:
17B-2-702. Dissolution of local district.

A local district may be dissolved as provided in this part.
Section 25. Section 17B-2-703 is enacted to read:
17B-2-703. Initiation of dissolution process.

The process to dissolve alocal district may be initiated by:

(1) for aninactive local district:

(a) apetition signed by the owners of private real property that:

(i) islocated within the local district proposed to be dissolved; and

(i) coversat least 25% of the private land area within the local district;

(b) a petition signed by registered voters residing within the local district proposed to be
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dissolved equal in number to at least 25% of the number of votes cast in the district for the office
of governor at the last regular general election before the filing of the petition; or

(c) aresolution adopted by the administrative body; and

(2) for an active local district, a petition signed by the owners of 100% of the private red
property located within the local district proposed to be dissolved.

Section 26. Section 17B-2-704 is enacted to read:

17B-2-704. Petition requirements.

(1) Each petition under Subsection 17B-2-703(1)(a), (b), or (2) shall:

(a) indicate the typed or printed name and current residence address of each property

owner or reqistered voter signing the petition;

(b) if it is a property owner petition, indicate the address of the property as to which the

owner is signing;

(c) designate up to three signers of the petition as sponsors, one of whom shall be

designated the contact sponsor, with the mailing address and telephone number of each; and
(d) be filed with the clerk.
(2) A signer of apetition to dissolve alocal district may withdraw, or, once withdrawn,

reinstate the signer's signature at any time until 30 days after the public hearing under Section
17B-2-706.

Section 27. Section 17B-2-705 is enacted to read:

17B-2-705. Petition certification.

(1) Within 30 days after the filing of a petition under Subsection 17B-2-703(1)(a), (b), or
(2), the clerk shall:

(a) with the assistance of officers of the county in which the local district is located from

whom the clerk requests assistance, determine whether the petition meets the requirements of
Subsection 17B-2-704(1); and
(b) (i) if the clerk determines that the petition complies with the reguirements, certify the

petition and mail or deliver written notification of the certification to the contact sponsor; or

(ii) if the clerk determines that the petition fails to comply with any of the requirements,

reject the petition and mail or deliver written notification of the rejection and the reasons for the

rejection to the contact sponsor.
(2) (a) If the clerk rejects a petition under Subsection (1)(b)(ii), the petition may be
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amended to correct the deficiencies for which it was rejected and then refiled.

(b) A valid signature on a petition that was rejected under Subsection (1)(b)(ii) may be
used toward fulfilling the applicable signature requirement of the petition as amended under
Subsection (2)(a).

(3) The clerk shall process an amended petition filed under Subsection (2)(a) in the same

manner as an original petition under Subsection (1).

Section 28. Section 17B-2-706 is enacted to read:

17B-2-706. Public hearing.

(1) For each petition certified under Section 17B-2-705 and each resolution adopted under
Subsection 17B-2-703(1)(c), the administrative body shall hold a public hearing on the proposed
dissolution.

(2) Each public hearing under Subsection (1) shall be held:

(a) no later than 45 days after certification of the petition under Section 17B-2-705 or
adoption of aresolution under Subsection 17B-2-703(1)(c), as the case may be;

(b) within the local district proposed to be dissolved;

(c) on aweekday evening other than a holiday beginning no earlier than 6:00 p.m.; and

(d) for the purpose of allowing:

(i) the public to ask questions and obtain further information about the proposed

dissolution and issues raised by it; and

(ii) any interested person to address the administrative body concerning the proposed

dissolution.
(3) A quorum of the administrative body shall be present throughout each public hearing

under this section.
Section 29. Section 17B-2-707 is enacted to read:
17B-2-707. Notice of public hearing and of dissolution.
(1) Before holding a public hearing required under Section 17B-2-706, the administrative

body shall:
(a) publish notice of the public hearing and of the proposed dissolution in a newspaper of

general circulation within the local district proposed to be dissolved:; and

(b) post notice of the public hearing and of the proposed dissolution in at least four

conspicuous places within the local district proposed to be dissolved, no less than five and no more
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than 30 days before the public hearing.

(2) Each notice required under Subsection (1) shall:

(a) identify the local district proposed to be dissolved and the service it was created to
provide; and

(b) statethe date, time, and location of the public hearing.

Section 30. Section 17B-2-708 is enacted to read:

17B-2-708. Dissolution resolution -- Limitations on dissolution.

(1) After the public hearing required under Section 17B-2-706 and subject to Subsection
(2), the administrative body may adopt a resolution dissolving the local district.

(2) A resolution under Subsection (1) may not be adopted unless:
(a) any outstanding debt of the local district is:
(i) satisfied and discharged in connection with the dissolution; or

(ii) assumed by another governmental entity with the consent of all the holders of that debt
and all the holders of other debts of the local district;
(b) for alocal district that has provided service during the preceding three years or

undertaken planning or other activity preparatory to providing service:

(i) _another entity has committed to provide the same service to the area being served or
proposed to be served by the loca digtrict; and
(ii) _al who are to receive the service have consented to the service being provided by the

other entity;
(c) adeguate provision is made to ensure that any remaining assets of the local district

benefit property owners or others who have through taxes, fees, or assessments paid for the assets;

and
(d) all outstanding contracts to which the local district is a party are resolved through

mutual termination or the assignment of the district's rights, duties, privileges, and responsihilities

to another entity with the consent of the other parties to the contract.
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L egislative Review Note
asof 11-16-00 9:56 AM

A limited legal review of this legislation raises no obvious constitutional or statutory concerns.

Office of Legislative Resear ch and General Counsel

Committee Note

The Political Subdivisions Interim Committee recommended this hill.
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