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This act modifies provisions relating to Counties. The act prohibits separate ownership or
conveyance of common area on a recorded plat, contains provisions for how a common area
is to be treated for assessment purposes and for purposes of instruments describing a parcel
on the plat. The act modifies county and municipal land use and development provisions
including county board of adjustment power provisions and conditional use and other
appeal provisions. The act directs county legislative bodies to define how their power to
consent of appointments takes place and authorizes the delegation of that power to the
executive. The act modifies county budget provisions, including the designation of the
county budget officer. The act modifies county clerk and county recorder provisions,
including provisions relating to the recording of documents. The act modifies county
surveyor provisions and requires all survey work to be done by a licensed land surveyor and
distinguishes those surveyor functions that may be performed by someone who is not a
licensed land surveyor. The act shifts responsibility for approving plats in the county from
the legislative body to the executive. The act modifies county career service council
provisions, allows for the appointment of alternate members of the career service council,
modifies the authority of the career service council with respect to appeals of personnel
matters, contains provisions relating to district court review of a career service council
decision, and allows the appointment of administrative law judges to hear appeals referred
by the career service council. The act modifies provisions relating to the office of personnel
management and makes the position of director a merit position. The act modifies the
procedure for adopting an alternate form of county government, modifies the makeup of the
appointment council, eliminates some alternate forms of government, requires an optional
plan to be prepared by a study committee before being presented to voters, and replaces the
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county attorney for the attorney general with respect to a review of the optional plan for
compliance with applicable law. The act authorizes the county executive and county
legislative body to exercise limited direction and supervision over other county elected
officers and modifies executive functions and powers. The act modifies the procedure for
electing a county or district attorney under certain circumstances. The act provides for
boundary agreements to act as quitclaim deeds under certain circumstances and eliminates
a requirement for water right deeds to be transmitted by the county recorder to the state
engineer. The actimposes a one-year limit on actions against a county legislative body or
county executive for decisions they make. The act also makes technical changes.
This act affects sections of Utah Code Annotated 1953 as follows:
AMENDS:

10-9-804 as last amended by Chapter 209, Laws of Utah 2000

10-9-805 as last amended by Chapter 209, Laws of Utah 2000

10-9-811 as last amended by Chapter 209, Laws of Utah 2000

17-16-7 as last amended by Chapter 139, Laws of Utah 1997

17-19-3 as last amended by Chapter 133, Laws of Utah 2000

17-19-19 as last amended by Chapter 22, Laws of Utah 1975

17-20-1 as last amended by Chapter 153, Laws of Utah 1989

17-20-4 as last amended by Chapter 227, Laws of Utah 1993

17-21-1 as last amended by Chapter 85, Laws of Utah 1999

17-21-6 as last amended by Chapter 85, Laws of Utah 1999

17-21-13 as last amended by Chapter 85, Laws of Utah 1999

17-21-17 as last amended by Chapter 85, Laws of Utah 1999

17-21-19 as last amended by Chapter 85, Laws of Utah 1999

17-21-21 as last amended by Chapter 85, Laws of Utah 1999

17-21-22 as last amended by Chapter 85, Laws of Utah 1999

17-23-1 as last amended by Chapter 133, Laws of Utah 2000

17-23-2 as last amended by Chapter 227, Laws of Utah 1993

17-23-3 as last amended by Chapter 227, Laws of Utah 1993

17-23-5 as last amended by Chapter 227, Laws of Utah 1993

17-23-14 as last amended by Chapter 150, Laws of Utah 1995
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17-23-15 as enacted by Chapter 29, Laws of Utah 1987

17-23-16 as enacted by Chapter 29, Laws of Utah 1987

17-23-17 as last amended by Chapter 150, Laws of Utah 1995
17-23-17.5as enacted by Chapter 150, Laws of Utah 1995

17-23-18 as last amended by Chapter 93, Laws of Utah 1989

17-24-12 as last amended by Chapter 227, Laws of Utah 1993
17-27-103 as last amended by Chapters 34 and 209, Laws of Utah 2000
17-27-406 as enacted by Chapter 235, Laws of Utah 1991

17-27-702 as last amended by Chapter 179, Laws of Utah 1995
17-27-703 as last amended by Chapter 23, Laws of Utah 1992
17-27-704 as last amended by Chapter 179, Laws of Utah 1995
17-27-708 as last amended by Chapter 291, Laws of Utah 1999
17-27-804 as last amended by Chapter 209, Laws of Utah 2000
17-27-805 as last amended by Chapter 209, Laws of Utah 2000
17-27-806 as last amended by Chapter 209, Laws of Utah 2000
17-27-808 as last amended by Chapter 209, Laws of Utah 2000
17-27-809 as last amended by Chapter 69, Laws of Utah 1997
17-27-810Qas last amended by Chapter 179, Laws of Utah 1995
17-27-811] as last amended by Chapter 209, Laws of Utah 2000
17-27-90] as enacted by Chapter 235, Laws of Utah 1991
17-27-1001as last amended by Chapter 291, Laws of Utah 1999
17-33-] as enacted by Chapter 81, Laws of Utah 1981

17-33-4 as last amended by Chapter 182, Laws of Utah 1999

17-33-5 as last amended by Chapter 182, Laws of Utah 1999

17-33-7 as last amended by Chapter 182, Laws of Utah 1999

17-33-8 as last amended by Chapter 146, Laws of Utah 1994

17-36-3 as last amended by Chapter 300, Laws of Utah 1999
17-50-402 as renumbered and amended by Chapter 133, Laws of Utah 2000
17-52-101 as renumbered and amended by Chapter 133, Laws of Utah 2000
17-52-102 as enacted by Chapter 133, Laws of Utah 2000

17-52-201 as renumbered and amended by Chapter 133, Laws of Utah 2000
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90 17-52-202 as renumbered and amended by Chapter 133, Laws of Utah 2000
91 17-52-203 as renumbered and amended by Chapter 133, Laws of Utah 2000
92 17-52-204 as renumbered and amended by Chapter 133, Laws of Utah 2000
93 17-52-205 as renumbered and amended by Chapter 133, Laws of Utah 2000
94 17-52-206 as renumbered and amended by Chapter 133, Laws of Utah 2000
95 17-52-207 as enacted by Chapter 133, Laws of Utah 2000
96 17-52-301 as renumbered and amended by Chapter 133, Laws of Utah 2000
97 17-52-302 as renumbered and amended by Chapter 133, Laws of Utah 2000
98 17-52-303 as renumbered and amended by Chapter 133, Laws of Utah 2000
99 17-52-401 as renumbered and amended by Chapter 133, Laws of Utah 2000

100 17-52-402 as renumbered and amended by Chapter 133, Laws of Utah 2000

101 17-52-403 as renumbered and amended by Chapter 133, Laws of Utah 2000

102 17-53-20] as enacted by Chapter 133, Laws of Utah 2000

103 17-53-301 as enacted by Chapter 133, Laws of Utah 2000

104 17-53-302 as enacted by Chapter 133, Laws of Utah 2000

105 17-53-315as renumbered and amended by Chapter 133, Laws of Utah 2000

106 20A-6-302 as last amended by Chapter 139, Laws of Utah 1997

107 21-2-3 as last amended by Chapter 79, Laws of Utah 1996

108 57-3-106 as last amended by Chapter 320, Laws of Utah 2000

109 73-1-1Q as last amended by Chapter 36, Laws of Utah 2000

110 78-12-29 as last amended by Chapter 79, Laws of Utah 1996

111 ENACTS:

112 10-9-806.5Utah Code Annotated 1953

113 17-27-806.5Utah Code Annotated 1953

114 17-33-4.5 Utah Code Annotated 1953

115 17-52-203.5Utah Code Annotated 1953

116 17-53-106 Utah Code Annotated 1953

117 17-53-316 Utah Code Annotated 1953

118 17-53-317 Utah Code Annotated 1953

119 57-1-45 Utah Code Annotated 1953

120 REPEALS:
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17-5-213 as renumbered and amended by Chapter 147, Laws of Utah 1994

17-23-4 as last amended by Chapter 33, Laws of Utah 1961

17-52-503 as renumbered and amended by Chapter 133, Laws of Utah 2000

17-52-506 as renumbered and amended by Chapter 133, Laws of Utah 2000
Be it enacted by the Legislature of the state of Utah:

Section 1. Sectioh0-9-804is amended to read:

10-9-804. Plats required.

(1) Unless exempt under Section 10-9-806 or not included in the definition of subdivision
under Subsection 10-9-103(1), whenever any lands are laid out and platted, the owner of those
lands shall provide an accurate plat that describes or specifies:

() the boundaries, course, and dimensions of the parcels of ground;

(b) whether the parcels of ground are intended to be used as streets or for other public uses,
and whether any areas are reserved for public purposes;

(c) the lot or unit reference, the block or building reference, the street or site address, the
street name or coordinate address, the acreage or square footage for all parcels, units, or lots, and
the length and width of the blocks and lots intended for sale; and

(d) existing right-of-way and easement grants of record for underground facilities, as
defined in Section 54-8a-2, and for other utility facilities.

(2) (a) The owner of the land shall acknowledge the plat before an officer authorized by
law to take the acknowledgement of conveyances of real estate.

(b) The surveyor making the plat shall certify it.

(c) The owner or operator of the underground and utility facilities shall approve the plat
of its property interest if it specifies:

(i) the boundary, course, dimensions, and intended use of the right-of-way and easement
grants of record,

(i) the location of existing underground and utility facilities; and

(ii) any conditions or restrictions governing the location of the facilities within the
right-of-way, and easement grants of records, and utility facilities within the subdivision.

(d) The legislative body shall approve the plat as provided in this part. Before the
legislative body may approve a plat, the owner of the land shall provide the legislative body with
a tax clearance indicating that all taxes, interest, and penalties owing on the land have been paid.
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(3) After the plat has been acknowledged, certified, and approved, the owner of the land
shall ffite-angirecord it in the county recorder’s office in the county in which the lands platted and
laid out are situated.

Section 2. Sectioh0-9-805is amended to read:

10-9-805. Subdivision approval procedure.

(1) A person may not submit a plat of a subdivision to the county recorder's office for
recording unless a recommendation has been received from the planning commission and:

(a) the plat has been approved by:

(i) the legislative body of the municipality in which the subdivision is located; or

(i) other officers that the municipal legislative body designates in an ordinance; and

(b) the fapprovatsarapproval isentered in writing on the plat by the mayor or
chairperson of the legislative body or by the other officers designated in the ordinance.

(2) In municipalities under the council-mayor form of government, Section 10-3-1219.5
governs.

(3) A subdivision plat recorded without the approval required under this section is void.

Section 3. Sectioh0-9-806.5s enacted to read:

10-9-806.5.Common area parcels on a plat -- No separate ownership -- Ownership

interest equally divided among other parcels on plat and included in description of other
parcels.
(1) A parcel designated as common area on a plat recorded in compliance with this part

may not be separately owned or conveyed independent of the other parcels created by the plat.

(2)_The ownership interest in a parcel described in Subsection (1) shall:

(a) for purposes of assessment, be divided equally among all parcels created by the plat,

unless a different division of interest for assessment purposes is indicated on the plat or an

accompanying document; and

(b) be considered to be included in the description of each instrument describing a parcel

on the plat by its identifying plat number, even if the common area interest is not explicitly stated

in the instrument.

Section 4. Sectioh0-9-811is amended to read:
10-9-811. Prohibited acts.
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184
185

186 K2) (1) (a) An owner of any land located in a subdivision, as defined in this chapter, who

187 transfers or sells any land in that subdivision before a plat of the subdivision has been approved
188 and recorded violates this part for each lot or parcel transferred or sold.

189 (b) The description by metes and bounds in the instrument of transfer or other documents
190 used in the process of selling or transferring does not exempt the transaction from being a violation
191 of Subsection{f2)1)(a) or from the penalties or remedies provided in this chapter.

192 (c) Notwithstanding any other provision of this Subsectiot] [(B) the recording of an

193 instrument of transfer or other document used in the process of selling or transferring real property
194 that violates this part:

195 (i) does not affect the validity of the instrument or other document; and

196 (i) does not affect whether the property that is the subject of the instrument or other

197 document complies with applicable municipal ordinances on land use and development.

198 (3] (2) (a) A municipality may bring an action against an owner to require the property

199 to conform to the provisions of this part or an ordinance enacted under the authority of this part.
200 (b) An action under this Subsectior(8) may include an injunction, abatement, merger
201  of title, or any other appropriate action or proceeding to prevent, enjoin, or abate the violation.

202 (c) A municipality need only establish the violation to obtain the injunction.
203 Section 5. Sectioh7-16-7is amended to read:
204 17-16-7. Deputies -- Appointments -- Liability of principal -- Deputy may serve

205 despite vacancy in office of appointing officer.

206 (1) fFevery (a) A county or precinct officer, includingfaihgn elected county executive,

207  except a county commissioner or county council member, witythe consent of the county

208 legislative bodyappoint deputies andHasststdramployeesas necessary for the discharge of the
209 duties of thikthe officer'soffice.

210 (b) The county legislative body's consent power under Subsection (1)(a) shall be defined

211 in county ordinance and may include consent by:
212 (i) the budget approval process;

213 (i) approval of an allocation of a certain number of positions; or
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(iii) approval or disapproval of the hiring of individual applicants.

(c) A county legislative body may by ordinance delegate to the county executive the

authority to consent to the appointment of deputies and employees under this Subsection (1).

(2)
<cotntieswhetdf the county clerk performs districburt clerk functions, the legislative body of

ir-those

that county shall provide the clerk widleputies and{assistahtmployeedor the business of the

district courts as considered necessary and advisable by the judge or judges of the district court,
consistent with the level of funding for clerk services from the court administrator's.office

(3) (a) Each officer appointing a deputy shall, for each deputy appointed, file a signed
writing with the county clerk that memorializes the appointment.

(b) The officer appointing the deputy is liable for all official acts of the deputy.

(c) If the office of the officer who appointed the deputy becomes vacant, the deputy may
continue to serve despite the vacancy.

Section 6. Sectioh7-19-3is amended to read:

17-19-3. Payments -- Notification.

(1) (&) Subject to Subsection (1)(b), each{bilt,-aceount,orchalaien incurred by the
county and legally examined and allowed and ordered paid by the county executive shall, if
approved by the county auditor as to the availability of fuaslprovided in Section 17-19-1, be
paid by tetthdr

(i) awarrant drawn by the auditor on the county treasurer in favor of the person entitled

to payment; or

(i) a county check or such other payment mechanism as may be adopted pursuant to
Chapter 36, Uniform Fiscal Procedures Act for Counties.

(b) No pithaceountorcharge-sHatlaim maybe paid until:

(i) the auditor:

D] (A) receives from the county executive the certified list mentioned in Subsection
17-20-1.7(4); and

(B) makes a recommendation regarding payment as provided in Section 17-50-401; and

(i) the county executivapproves payment dfie claim_in accordance with the standards

and procedures of Section 17-50-401

(2) Each debt and demand against the county, when the amount is fixed by law and not
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directed to be audited by some other person or tribunal, shall be paid by either:

(a) awarrant drawn by the auditor on the county treasurer; or

(b) acheck or such other payment mechanism as may be adopted pursuant to Chapter 36,
Uniform Fiscal Procedures Act for Counties.

(3) (a) The auditor shall distinctly specify on each warrant the liability for which it is made
and when the liability accrued. The auditor shall also notify the treasurer of the date, amount, and
payee of and number assigned to each warrant issued and the aggregate amount of all
contemporaneous payments by warrant.

(b) The auditor shall notify the treasurer and the county execoftitree amount and payee

of all payments to be made by check or other payment mechanism and, if the auditor issues the

check or other payment mechanism, the date of and number assigned to each check or other

payment mechanism and the aggregate amount of all such contemporaneous payments.
Section 7. Sectioh7-19-19is amended to read:

17-19-19. Budget officer -- Departmental revenue and expenditure reports.

(1) (a) Subject to Subsection (1)(b), the budget officer of a county is:

(i) except as provided in Subsection (1)(a)(ii), the county auditor; or

(ii) in a county in which the functions of clerk and auditor are combined, the county clerk.

(b) Notwithstanding Subsection (1)(a), if a county has adopted an optional plan, as defined

in Section 17-52-101, that provides for the county executive to be the county budget officer, the

county budget officer is the county executive.

(2) Each department for which county funds are appropriated shall file with the county
fatditot budget officemot less than three months before the commencement of each fiscal year
on forms furnished by the countyfatditbudget officera detailed estimate and statement of the
revenue and necessary expenditures-ef{thetdepartment for the next budget year. The
estimate and statement shall set forth the number of persons to be regularly employed; the kinds
of service to be performed, the salaries and wages to be paid, the kind of work to be performed and
the improvements to be made together with the estimated costof {fsadervice, work and
improvements. The statement shall also record performance data expressed in work units, unit
costs, man hours, and man years sufficient in detail, content, and scope to permit the county
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276 [auditof budget officerto prepare and process the county budget.
277 (3) Inthe preparation of the budget, the countyfatpiiodget officerand all other county
278  officers are subject to Sections 17-36-1 to 17-36-44 and to the uniform system of budgeting,

279 accounting, and reporting established pursuant thereto.

280 Section 8. Sectioh7-20-1is amended to read:
281 17-20-1. County clerk -- District court clerk duties.
282 The county clerk is the clerk of thefgoverrjiegislativebody of the county. fHEThe

283 clerkshall act as clerk of the district court in secondary counties of the state district court
284  administrative system and those counties not in the system, and shall perform the duties listed in
285  Section 78-3-30.

286 Section 9. Sectioh7-20-4is amended to read:

287 17-20-4. Duties as county clerk.

288 A county clerk shall:

289 (1) issue all marriage licenses and keep a register of marriages as provided by law;

290 (2) execute underffjithe clerk'sseal and in the name of and for the county, all deeds and

291 conveyances of all real estate conveyed by the countyfpttstanttoresotutions-of-the county
292 degistative-body

293 (3) take and certify acknowledgments and administer oaths;

294 (4) keep a fee book as provided by law; and

295 (5) take charge of and safely keep the seal of the county[charéd keep fstehother

296 records and perform{stiobther duties as may be prescribed by law.

297 Section 10. Sectiah/-21-1is amended to read:

298 17-21-1. Recorder -- Document custody responsibility.

299 The recorderfthas—ecustddy

300 (1) is custodiaof[;ant-shattkeepall [pooks] recorded documents amdcordst-maps,

301 -andpapetsequired by lawi} to be recorded; and

302 (2) shall establish policies and procedures that the recorder considers necessary to protect

303 recorded documents and records in the recorder's custody, including determining the appropriate

304 method for the public to obtain copies of the public record under Section 17-21-19 and supervision

305 of those who make copies of the public record.
306 Section 11. Sectioh/-21-6is amended to read:
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307 17-21-6. General duties -- Records and indexes.
308 (1) Hevery Eachrecorder shall:
309 (a) keep an entry record, in which the recorder shall, upon acceptance of any instrument,

310 enter the instrument in the order of its reception, the names of the parties to the instrument, its date,
311 the hour, the day of the month and the year of recording, and a brief description, and endorse upon
312 each instrument a number corresponding with the number of the entry;

313 (b) keep a grantors' index, in which the recorder shall index deeds and final judgments or
314  decrees partitioning or affecting the title to or possession of real property, which shall show the
315 entry number of the instrument, the name of each grantor in alphabetical order, the name of the
316 grantee, the date of the instrument, the time of recording, the kind of instrument, the book and
317 page, and a brief description;

318 (c) keep a grantees' index, in which the recorder shall index deeds and final judgments or
319 decrees partitioning or affecting the title to or possession of real property, which shall show the
320 entry number of the instrument, the name of each grantee in alphabetical order, the name of the
321 grantor, the date of the instrument, the time of recording, the kind of instrument, the book and

322 page, and a brief description;

323 (d) keep a mortgagors' index, in which the recorder shall enter all mortgages, deeds of
324  trust, liens, and other instruments in the nature of an encumbrance upon real estate, which shall
325 show the entry number of the instrument, the name of each mortgagor, debtor, or person charged
326  with the encumbrance in alphabetical order, the name of the mortgagee, lien holder, creditor, or
327 claimant, the date of the instrument, the time of recording, the instrument, consideration, the book
328 and page, and a brief description;

329 (e) keep a mortgagees' index, in which the recorder shall enter all mortgages, deeds of
330 trust, liens, and other instruments in the nature of an encumbrance upon real estate, which shall
331 show the entry number of the instrument, the name of each mortgagee, lien holder, creditor, or
332 claimant, in alphabetical order, the name of the mortgagor or person charged with the

333 encumbrance, the date of the instrument, the time of recording, the kind of instrument, the

334  consideration, the book and page, and a brief description;

335 (f) keep a tract index, which shall show by description every instrument recorded, the date
336 and the kind of instrument, the time of recording, and the book and page and entry number;

337 (g) keep an index of recorded maps, plats, and subdivisions;
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(h) keep an index of powers of attorneyftabeled"powers-ofattofrehoWwingk—] the
[etat¢ time of recording,f] [“]the book,f] [“]the page;fl and []the entry number;

() keep a miscellaneous index, in which the recorder shall enter all instruments of a
miscellaneous character not otherwise provided for in this section, sheMiie date of
recording;{]'[“]the book,f] [*]the page;f] [*]the entry number'[*]the kind of instrument]'
Flfrom,[*] [*]to,[*] and [F]the partiesT;

(j) keep an index of judgmentstHabeted-judgments;eachpage-dividedinto-columns
Headed,respectiveh],showing thgudgment debtors;[T*] the judgment creditors;] [*]the
amount of judgmentf—whenrecordedlie time of recording, the satisfacticand fwhen
satisfted] the book, the page, and the entry numlzerd

(k) keep a general recording index in which the recorder shall index all executions and

writs of attachment, and any other instruments not required by law to be spread upon the records,
and in separate columns the recorder shall enter the names of the plaintiffs in the execution and
the names of the defendants in the execution.

(2) The recorder shall alphabetically arrange the indexes required by this section and keep
areverse index.

(3) The tract index required by Subsection (1)(f) shall be kept so that it shows a true chain
of title to each tract or parcel, together with their encumbrances, according to the records of the
office.

(4) Nothing in this section prevents the recorder from using a single name index if that
index includes all of the indexes required by this section.

Section 12. Sectiah/-21-13is amended to read:

17-21-13. Endorsement of book and page -- Return of instrument.

(1) (a) The recorder may also endorse upon each instrument, paper, or notice the book and
page reference.

(b) If the entry number is endorsed on each page of the instrument, the recorder may omit
the book and page referente|.

(i) on the instrument; and

(i) in all indexes required by statute.

(c)_If the county recorder has elected to omit the book and page reference under Subsection

(1)(b), documents presented for recording in that county that are required to recite recording data
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may omit the book and page reference.

(2) The recorder shall return the instrument to the appropriate party.

Section 13. Sectiah/-21-17is amended to read:

17-21-17. Prohibited acts.

Upon acceptance of an instrument entitled to be recorded, the recorder may not:

b

(2] (1) record fanythe instrument in any manner other than the manner required by this

chapter; or
3] (2) alter, change, obliterate, or insert any new matter in any instrument of record.
Section 14. Sectiah/-21-19is amended to read:
17-21-19. Records open to inspection -- Copies.
(1) Allinstruments of record and all indexes required by this chapter are open to public
inspection{free-ofcharyduring office hours.
(2) ARyl Upon payment of the applicable feeparson feopytrgor-taking-rotesfrgm
may obtain copies difie public record-fin-therecorders-office-may-do-so-onty-by-pencil,

typewriter,photocopy,microfitm,orelectronic printput
Section 15. Sectiah/-21-21is amended to read:

17-21-21. Ownership plats -- Use of geographic information systems or computer

systems.

(1) The county recorder shall prepare and keep ownership plats drawn to a convenient
scale, which show the record owners of each tract of land in the county, together with the
dimensions of the tract.

(2) The county recorder may not be required to:

) (@) show ownership of timeshare units or timeshare estates on ownership plats; or

fe) (b) show lot or unit ownership on subdivisions or condominium plats or other
ownership plats if that information is available through computer systems or other indexes.

(3) Nothing in this chapter precludes the use of geographic information systems or
computer systems by the recorder if the systems include all of the information required by this
section.

Section 16. Sectiah/-21-22is amended to read:
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17-21-22. Annual revision -- Reporting changes in ownership to county assessors --
Use of geographic information systems or computer systems -- Return of plat books.

(1) The county recorder shall:

(a) each year, prepare copies of ownership plats and descriptions, showing record owners
at noon on January 1;

(b) on or before January 15 of each year, transmit the copies to the county assessor;

(c) report all changes in recorded ownership of real property made during the first seven
months of each calendar year to the county assessor not later than August 15 of that year;

(d) for the remainder of the calendar year, report the changes in the ownership of real
property that are recorded in the county recorder's office each month on or before the 15th day of
the month following the month in which the changes were recorded,;

(e) transmit the changes of ownership on appropriate forms that show the current owner's
name and a full legal description of the property conveyed; and

() where only a part of the grantor's property is conveyed, transmit an additional form
showing a full legal description of the portion retained.

(2) Nothing in this chapter precludes the use of geographic information systems or
computer systems by the recorder if the systems include all of the information required by this
section.

ensting-yedr.
Section 17. Sectioh7-23-1is amended to read:
17-23-1. Duties of county surveyor -- Election requirements -- Contract option.

(1) (a) The office of the county surveyor in each county shall be filled by election and,
except as provided in Subsection (1)(b), the county surveyor shaltbe-afreqibteresed
professional land surveyor in the state.

(b) In a county where the office of county surveyor is consolidated with another elected
office, ' i '

Ae-survesjall Isurveying
work fmtst shall be performed by a registered professional land surveyor.

(c) In a county where there is no elected county survdyorf,

(i) the county executive or legislative body may, consistent with Section 17-53-313,
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contract with afregisterglicensedprofessional land surveyor to perform those dutles|.
(i) all survey work shall be done by a licensed land surveyor;

(iii) the county recorder shall assume and perform all statutory functions and duties of the

county surveyor related to the retention and maintenance of survey records;

(iv) _the recorder's office shall act as the county surveyor's office only for the purpose of

accepting, retaining, and managing county survey records;

(v) the county shall furnish sufficient office space, furniture, stationery, and record books

necessary for the county recorder's office to fulfill its functions and duties under Subsection

(D) (@a)(iv); and

(vi) for purposes of this chapter, "county surveyor" means:

(A) for purposes of the retention and management of county survey records, the county
recorder; and

(B) except as provided in Subsection (1)(a)(vi)(A), a licensed land surveyor.

(2) The county surveyor shall execute:

(a) all orders directed to the surveyor by any court; and

(b) all orders of survey required by the county executive or county legislative body.

(3) (@) The surveyor of each county shall:

(i) advise the county executive and county legislative body regarding all surveying work;
(i) perform or arrange for the performance of all surveying work for the county;

(i) permanentlhkeep_at county government offices at the county adatr and accurate

record of all surveys made, including legal descriptions and geographic coordinates, all surveys
received pursuant to Section 17-23-17, and all corner files received pursuant to Section
17-23-17.5;

(iv) number progressively all surveys received and state by whom and for whom the
surveys were made;

(v) deliver a copy of any survey to any person or court requiring the survey after the
payment of the fee established by the county legislative body;

(vi) ensure that all surveys of legal subdivisions of sections are made according to the
fedurrent United States Manual of Surveying Instructions in effect at the time the survey is

completed
(vii) verify the correctness of or establish correct coordinates for all survey reference
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462 monuments set in place and shown on all subdivision maps and plats which have a spatial

463 relationship with any section or quarter section corner; and

464 (viii) perform other duties required by law.

465 (b) In arranging for the performance of surveying work for the county under Subsection
466  (3)(a)(ii), a surveyor may comply with Section 17-53-313.

467 (4) (&) The county surveyor or his designee shall establish all corners of government

468  surveys and reestablish all corners of government surveys where corners have been destroyed and
469  where witness markers or other evidences of the government corners remain so that the corners
470 established by government survey can be positively located.

471 (b) The corners shall be reestablished in the manner provided in Section 17-23-13 for
472  establishing corners.

473 (c) The county surveyor shall keep a separate record of the established and reestablished
474  corners of government surveys, giving the date and names of persons present and shall provide
475  those records to his successor when he vacates his office.

476 (d) Established or reestablished corners shall be recognized as the legal and permanent
477  corners.

478 (5) The county executive or legislative body may direct the county surveyor or his staff
479  to perform engineering and architectural work if the county surveyor or his staff is qualified and
480 licensed to perform that work.

481 Section 18. Sectiah/-23-2is amended to read:

482 17-23-2. Office supplies -- Filing and indexing fees -- Records remain public

483 property.

484 (1) The countyfexeeattyshall furnish an office, furniture, and all stationery and record
485  books necessary for the surveyor's office.

486 (2) The county legislative body, by ordinance or resolution, may establish the fee to be
487  collected by the county{sttveydor filing and indexing a map of a survey. Fees for filing of

488 maps under Section 17-23-17 shall be governed by Section 17-23-19.

489 (3) All records, maps, plats, profiles, calculations, and field notes of all surveys made by
490 the county surveyor irfHigan official capacity during thisthe surveyor'serm of office, or by

491 persons designated byfithe surveyoito do survey work on behalf of the county, or maps of

492  asurvey filed under Section 17-23-17, shall be the property of the county, open to the inspection



493
494
495
496
497
498
499
500
501
502
503
504
505
506
507
508
509
510
511
512
513
514
515
516
517
518
519
520
521
522
523

02-13-01 10:36 AM S.B. 80

of any personfree-ofehatigand shall be delivered by the surveyor te-Jrasuccessor in office.

otnty-tegistative-body-may-designate

_---_ haora thaora e naAa aolaectad e

tarce with

Section 19. Sectiah7-23-3is amended to read:

17-23-3. Seal.

The county surveyor shall have a seal, to be furnished by the cetntyftegistatijethedy
impression of which shall contain the following words: "State of Utah, County Surveyor," together
with the name of the county in which the same is to be used.

Section 20. Sectiaoh7-23-5is amended to read:

17-23-5. Maps for county or county officers.

The county surveyor shall:

(1) trace, blueprint, or otherwise make all maps necessary for the county or any county

e L . sgethbranih

(2) file those maps arall data obtained by-fhtirthe recordefrom other sources;

eover the

;O OtneT—pEe O—CoMmpeten A 1 platSfor
i i i i lavthe recorder's office
Section 21. Sectiah/-23-14is amended to read:

17-23-14. Disturbed corners -- County surveyor to be notified.

(1) Any person who finds it necessary to disturb any established corner in the improvement
of a road, or for any other cause, or finds a monument which needs rehabilitation, shall notify the
county surveyor.

(2) The county surveyor orffjidesignee shall:

(a) reconstruct or rehabilitate the monument for the corner by lowering and witnessing the
corner or placing another monument and witness over the existing monument so that the
monument:

(i) is leftin a physical condition to remain as permanent a monument as is reasonably
possible; and

(i) may be reasonably located at all times in the future; and
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(b) file therecord ftheproceedingstnthe+reecpad [permanentsurveyeach

reconstruction or rehabilitation under Subsection (2)(a)
Section 22. Sectiah/-23-15is amended to read:

17-23-15. Removal, destruction, or defacement of monuments or corners as

misdemeanor -- Costs.

(1) No person shall willfully or negligently remove, destroy, or deface any government
survey monument, corner, or witness corretfthatisrecordedn-the-office-of the-county-gurveyor

(2) Any person who violates this section is guilty of a class C misdemeanor and is
additionally responsible for:

(a) the costs of any necessary legal action; and

(b) the costs of reestablishing the survey monument, corner, or witness corner.

Section 23. Sectiah/-23-16is amended to read:

17-23-16. Resurveys.

In the resurvey of lands surveyed under the authority of the United States, the county
surveyor or his designee shall observe the following rules:

(1) Section and quarter-section corners, and all other corners established by the
government survey, shall stand as the true corner.

(2) Missing corners shall be reestablished at the point where existing evidence would
indicate the original corner was located by the government survey.

(3) In all cases, missing corners must be reestablished with reference-te-the-Jcurrent
United States Manual of Surveying Instructions.

Section 24. Sectiah/-23-17is amended to read:

17-23-17. Map of boundary survey -- Procedure for filing -- Contents -- Marking of
monuments -- Record of corner changes.

(1) (a) tAnyregisterddEach licensegbrofessional land surveyor making a boundary
survey of lands within this state to establish or reestablish a boundarytirefonthe-ground by
settirg-amonumenr to obtain data for constructing a map or plat showing-afmentmented
boundary line shall file a map of the survey that meets the requirements of this section with the
county surveyor or designated office within 90 days of the establishment or reestablishment of a
boundary{m f
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(b) The county surveyor or designated office shall file and index the map of the survey.

(c) The map shall be a public record in the office of the county surveyor or designated
office.

(2) This type of map shall show:

(a) the location of survey by quarter section and township and range;

(b) the date of survey;

(c) the scale of drawing and north point;

(d) the distance and course of all lines traced or established, giving the basis of bearing and
the distance and course t @0 or moresection festagrcornersor quarter feetngrcorners
including township and range, efr]dn identified frenrumeritmonumentsvithin a recorded

subdivision;

(e) all measured bearings, angles, and distances separately indicated from those of record,;

() awritten boundary description of property surveyed;

(g) all monuments set and their relation to older monuments found,;

(h) a detailed description of monuments found and monuments set, indicated separately;

(i) the surveyor's seal or stamp; and

() the surveyor's business name and address.

(3) (&) The map shall contain a written narrative that explains and identifies:

(i) the purpose of the survey;

(if) the basis on which the lines were established; and

(i) the found monuments and deed elements that controlled the established or
reestablished lines.

(b) If the narrative is a separate document, it shall contain:

(i) the location of the survey by quarter section and by township and range;

(i) the date of the survey;

(iii) the surveyor's stamp or seal; and

(iv) the surveyor's business name and address.

(c) The map and narrative shall be referenced to each other if they are separate documents.

(4) The map and narrative shall be created on material of a permanent nature on stable base
reproducible material in the sizes required by the county surveyor.

(5) (&) Any monument set by afregisterédensedprofessional land surveyor to mark
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586 orreference a point on a property or land line shall be durably and visibly marked or tagged with
587 the registered business name or the letters "L.S." followed by the registration number of the
588  surveyor in charge.

589 (b) If the monument is set by afregisteredensedland surveyor who is a public officer,
590 it shall be marked with the official title of the office.

591 (6) (a) If, inthe performance of a surveyJtlassurveyor finds or makes any changeq [in
592 tothe section corner or quarter-section corner, or their accessetiestas-they-are-desertbed in an
593 exqt ‘i‘i € eCOoOTrG= UV‘V“:i‘ 1€ “i e County Sturveyotr—- i“i‘; ﬁﬂfﬁce

594  surveyor shall complete and submit to the county surveyor or designated office a record of the
595 changesineeded-to]lieade fto-any-corheroraceessoriestotheegdrner

596 (b) The record shall be submitted within 45 days of the corner visits and shall include the
597  surveyor's seal, business name, and address.

598 (c) The Utah State Board of Engineers and Land Surveyors Examiners may revoke the
599 license of anyfregisterplicensedprofessional land surveyor who fails to comply with the

600 requirements of this section, according to the procedures set forth in Title 58, Chapter 1, Division
601 of Occupational and Professional Licensing Act.

602 (7) Any federal or state agency, board, or commission, special district, or municipal

603 corporation that makes a survey of lands within this state shall comply with this section.

604 Section 25. Sectiah/-23-17.5s amended to read:

605 17-23-17.5. Corner perpetuation and filing -- Definitions -- Establishment of corner
606 file -- Preservation of map records -- Filing fees -- Exemptions.

607 (1) As used in this section:

608 () "Accessory to a corner" means any exclusively identifiable physical object whose

609 spatial relationship to the corner is recorded. Accessories may be bearing trees, bearing objects,
610 monuments, reference monuments, line trees, pits, mounds, charcoal-filled bottles, steel or wooden
611 stakes, or other objects.

612 (b) "Corner," unless otherwise qualified, means a property corner, a property controlling

613 corner, a public land survey corner, or any combination of these.

614 (c) "Geographic coordinates" means mathematical values that designate a position on the
615 earth relative to a given reference system. Coordinates shall be established pursuant to Title 57,
616 Chapter 10, Utah Coordinate System.
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(d) "Land surveyor" means a surveyor who-isfregistdieensedto practice land
surveying in this state in accordance with Title 58, Chapter 22, Professional Engineers and Land
Surveyors Licensing Act.

(e) "Monument" means an accessory that is presumed to occupy the exact position of a
corner.

() "Property controlling corner" means a public land survey corner or any property corner
which does not lie on a property line of the property in question, but which controls the location
of one or more of the property corners of the property in question.

(g) "Property corner" means a geographic point of known geographic coordinates on the
surface of the earth, and is on, a part of, and controls a property line.

(h) "Public land survey corner" means any corner actually established and monumented
in an original survey or resurvey used as a basis of legal descriptions for issuing a patent for the
land to a private person from the United States government.

() "Reference monument” means a special monument that does not occupy the same
geographical position as the corner itself, but whose spatial relationship to the corner is recorded
and which serves to witness the corner.

(2) (a) Any land surveyor making a boundary survey of lands within this state and utilizing
a corner shall, within 90 days, complete, sign, and file with the county surveyor of the county
where the corner is situated, a written record to be known as a corner file for every public land
survey corner and accessory to the corner which is used as control in any survey by the surveyor,
unless the corner and its accessories are already a matter of record in the county.

(b) Where reasonably possible, the corner file shall include the geographic coordinates of
the corner.

(c) A surveyor may file a corner record as to any property corner, reference monument, or
accessory to a corner.

(d) Corner records may be filed concerning corners used before the effective date of this
section.

(3) The county surveyor of the county containing the corners shall have on record as part
of the official files maps of each township within the county, the bearings and lengths of the
connecting lines to government corners, and government corners looked for and not found.

(4) The county surveyor shall make these records available for public inspection at the



648
649
650
651
652
653
654
655
656
657
658
659
660
661
662
663
664
665
666
667
668
669
670
671
672
673
674
675
676
677
678

S.B. 80 02-13-01 10:36 AM

county facilities during normal business hours.

(5) Filing fees for corner records shall be established by-thefeotnty-exeet]toaiaty
legislative body consistent with existing fees for similar services. All corners, monuments, and
their accessories used prior to the effective date of this section shall be accepted and filed with the
county surveyor without requiring the payment of the fees.

(6) When a corner record of a public land survey corner is required to be filed under the
provisions of this section and the monument needs to be reconstructed or rehabilitated, the land
surveyor shall contact the county surveyor in accordance with Section 17-23-14.

(7) A corner record may not be filed unless it is signed by a land surveyor.

(8) Allfilings relative to official cadastral surveys of the Bureau of Land Management of
the United States of America performed by authorized personnel shall be exempt from filing fees.

Section 26. Sectiah/-23-18is amended to read:

17-23-18. Amendment of survey maps or narratives by affidavit of corrections.

(1) Any survey map or narrative filed and recorded under the provisions of this chapter
may be amended by an affidavit of corrections:

(a) to show any courses or distances omitted from the map or narrative;

(b) to correct an error in the description of the real property shown on the map or narrative;
or

(c) to correct any other errors or omissions where the error or omission is ascertainable
from the data shown on the map or narrative as recorded.

(2) (a) The affidavit of correction shall be prepared by thefregisiéoethsed
professional land surveyor who filed the map or narrative.

(b) In the event of the death, disability, or retirement from practice of the surveyor who
filed the map or narrative, the county surveyor or designated office may prepare the affidavit of
correction.

(c) The affidavit shall set forth in detail the corrections made.

(d) The seal and signature of thefregisthiegnsedprofessional land surveyor filing the
affidavit of correction shall be affixed to the affidavit.

(3) The county surveyor or designated office having jurisdiction of the map or narrative
shall certify that the affidavit of correction has been examined and that the changes shown on the
map or narrative are changes permitted under this section.
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(4) Nothing in this section permits changes in courses or distances for the purpose of
redesigning parcel configurations.

Section 27. Sectiah/-24-12is amended to read:

17-24-12. Reports to county legislative body.

Each county treasuretfmjishall make a detailed report whenever required so to do by
the county executive or by thegislative body at any of theregular or speciaHmeeting-ofthdm

meeting®f all money received byfhtirthe treasurerand of disbursements thereof, and of all
other proceedings infithe treasurer'sffice so that the receipts into the treasury and the amount
of disbursements shall clearly and distinctly appear.

Section 28. Sectiah7-27-103s amended to read:

17-27-103. Definitions -- Notice.

(1) As used in this chapter:

(a) "Billboard" means a freestanding ground sign located on industrial, commercial, or
residential property if the sign is designed or intended to direct attention to a business, product, or
service that is not sold, offered, or existing on the property where the sign is located.

(b) "Chief executive officer" means thefecotnty-execttiveorifthe-county-has-adopted an
-atternative-form-of government,the-offictabwhmerson or body thatxercises the executive

powers of the county

(c) "Conditional use" means a land use that, because of its unique characteristics or
potential impact on the county, surrounding neighbors, or adjacent land uses, may not be
compatible in some areas or may be compatible only if certain conditions are required that mitigate
or eliminate the detrimental impacts.

(d) "Constitutional taking" has the meaning as defined in Section 63-34-13.

(e) "County" means the unincorporated area of the county.

() "Elderly person" means a person who is 60 years old or older, who desires or needs to
live with other elderly persons in a group setting, but who is capable of living independently.

(g) "Gas corporation” has the same meaning as defined in Section 54-2-1.

(h) (i) "General plan" means a document that a county adopts that sets forth general
guidelines for proposed future development of the land within the county, as set forth in Sections
17-27-301 and 17-27-302.

(i) "General plan" includes what is also commonly referred to as a "master plan."”
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(i) "Interstate pipeline company" means a person or entity engaged in natural gas
transportation subject to the jurisdiction of the Federal Energy Regulatory Commission under the
Natural Gas Act, 15 U.S.C. Sec. 717 et seq.

() "Intrastate pipeline company" means a person or entity engaged in natural gas
transportation that is not subject to the jurisdiction of the Federal Energy Regulatory Commission
under the Natural Gas Act, 15 U.S.C. Sec. 717 et seq.

(k) "Legislative body" means the county legislative body, or for a county that has adopted
an alternative form of government, the body exercising legislative powers.

() "Lot line adjustment" means the relocation of the property boundary line between two
adjoining lots with the consent of the owners of record.

(m) "Municipality" means a city or town.

(n) "Nonconforming structure” means a structure that:

() legally existed before its current zoning designation; and

(i) because of subsequent zoning changes, does not conform with the zoning regulation's
setback, height restrictions, or other regulations that govern the structure.

(0) "Nonconforming use" means a use of land that:

() legally existed before its current zoning designation;

(i) has been maintained continuously since the time the zoning regulation governing the
land changed; and

(i) because of subsequent zoning changes, does not conform with the zoning regulations
that now govern the land.

(p) "Official map" has the same meaning as provided in Section 72-5-401.

(q) "Person" means an individual, corporation, partnership, organization, association, trust,
governmental agency, or any other legal entity.

(n "Plat" means a map or other graphical representation of lands being laid out and
prepared in accordance with Section 17-27-804.

(s) "Record of survey map" means a map of a survey of land prepared in accordance with
Section 17-23-17.

(t) () "Residential facility for elderly persons” means a single-family or multiple-family
dwelling unit that meets the requirements of Part 5 and any ordinance adopted under authority of
that part.
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(i) "Residential facility for elderly persons” does not include a health care facility as
defined by Section 26-21-2.

(u) "Special district" means all entities established under the authority of Title 17A,
Special Districts, and any other governmental or quasi-governmental entity that is not a county,
municipality, school district, or unit of the state.

(v) "Street"” means public rights-of-way, including highways, avenues, boulevards,
parkways, roads, lanes, walks, alleys, viaducts, subways, tunnels, bridges, public easements, and
other ways.

(w) (i) "Subdivision” means any land that is divided, resubdivided or proposed to be
divided into two or more lots, parcels, sites, units, plots, or other division of land for the purpose,
whether immediate or future, for offer, sale, lease, or development either on the installment plan
or upon any and all other plans, terms, and conditions.

(i) "Subdivision" includes the division or development of land whether by deed, metes
and bounds description, devise and testacy, lease, map, plat, or other recorded instrument.

(ii) "Subdivision" does not include:

(A) abona fide division or partition of agricultural land for agricultural purposes;

(B) arecorded agreement between owners of adjoining properties adjusting their mutual
boundary if:

() no new lot is created; and

(I) the adjustment does not result in a violation of applicable zoning ordinances;

(C) arecorded document, executed by the owner of record, revising the legal description
of more than one contiguous parcel of property into one legal description encompassing all such
parcels of property; or

(D) abona fide division or partition of land in a county other than a first class county for
the purpose of siting, on one or more of the resulting separate parcels, an unmanned facility
appurtenant to a pipeline owned or operated by a gas corporation, interstate pipeline company, or
intrastate pipeline company.

(iv) The joining of a subdivided parcel of property to another parcel of property that has
not been subdivided does not constitute a "subdivision" under this Subsection (1) (w) as to the
unsubdivided parcel of property or subject the unsubdivided parcel to the county's subdivision
ordinance.
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(x) "Unincorporated” means the area outside of the incorporated boundaries of cities and
towns.
(2) (a) A county meets the requirements of reasonable notice required by this chapter if

(i) posts notice of the hearing or meeting in at least three public places within the
jurisdiction and publishes notice of the hearing or meeting in a newspaper of general circulation
in the jurisdiction, if one is available; or

(i) gives actual notice of the hearing or meeting.

(b) A county legislative body may enact an ordinance establishing stricter notice
requirements than those required by this Subsection (2).

(c) (i) Proof that one of the two forms of notice authorized by this subsection was given
is prima facie evidence that notice was properly given.

(i) If notice given under authority of this section is not challenged as provided in Section
17-27-1001 within 30 days from the date of the meeting for which the notice was given, the notice
is considered adequate and proper.

Section 29. Sectiah/-27-406is amended to read:

17-27-406. Conditional uses.

(1) A zoning ordinance may contain provisions for administrative decisions relating to

conditional uses that may be allowed, allowed with conditions, or denied in designated zoning
districts, based on compliance with standards and criteria set forth in the zoning ordinance for
those uses.

(2) Appeals of the approval or denial of a conditional use permit shall be decided by the

board of adjustment, unless the county legislative body by ordinance designates itself or another

body to decide those appeals.

Section 30. Sectiah/-27-702is amended to read:

17-27-702. Organization -- Procedures.

(1) The board of adjustment shall:

(a) organize and elect a chairperson; and

(b) adopt rules that comply with any ordinance adopted by the legislative body.

(2) The board of adjustment shall meet at the call of the chairperson and at any other times
that the board of adjustment determines.
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803 (3) The chairperson, or in the absence of the chairperson, the acting chairperson, may
804 administer oaths and compel the attendance of witnesses.

805 (4) (&) All meetings of the board of adjustment shall comply with the requirements of Title
806 52, Chapter 4, Open and Public Meetings.

807 (b) The board of adjustment shall:

808 (i) keep minutes of its proceedings, showing the vote of each member upon each question,

809 orif absent or failing to vote, indicating that fact; and

810 (i) keep records of its examinations and other official actions.

811 (c) The board of adjustment may, but is not required to, have its proceedings
812 contemporaneously transcribed by a court reporter or a tape recorder.

813 (d) The board of adjustment shall file its records in the office of the board of adjustment.
814 (e) All records in the office of the board of adjustment are public records.
815 (5) The feoneurrinpvote of [atteastthrelea majority of themembers of the board of

816 adjustment present at a meeting at which a quorum is prissestessary to reverse any order,

817 requirement, decision, or determination of any administrative official or agency or to decide in
818 favor of the appellant.

819 (6) Decisions of the board of adjustment become effective at the meeting in which the
820 decision is made, unless a different time is designated in the board's rules or at the time the
821 decision is made.

822 (7) The legislative body may fix per diem compensation for the members of the board of
823 adjustment, based on necessary and reasonable expenses and on meetings actually attended.

824 Section 31. Sectiah/-27-703s amended to read:

825 17-27-703. Powers and duties.

826 (1) The board of adjustment shall hear and decide:

827 (a) appeals from{zenthgdministrativedecisions applying-ftHea zoning fordinaned;

828 or subdivision ordinance, including appeals from:

829 (i) building permit denials based upon a failure to comply with a zoning or subdivision

830 ordinance; and

831 (i) _administrative decisions related to subdivision plats;

832 (b) special exceptions to the terms of the zoning ordinanee} [and
833 (c) variances from the terms of the zoning ordinafcajnd
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834 (d)_appeals from a decision approving or denying a conditional use permit, unless the

835 county leqislative body has by ordinance designated itself or another body to hear and decide those

836 appeals.
837 (2) The board of adjustments may make determinations regarding the existence, expansion,

838 or modification of nonconforming uses if that authority is delegated to them by the legislative
839  body.

840 (3) If authorized by the legislative body, the board of adjustment may interpret the zoning
841 maps and pass upon disputed questions of lot lines, district boundary lines, or similar questions
842  asthey arise in the administration of the zoning regulations.

843 Section 32. Sectiah/-27-704is amended to read:
844 17-27-704. Appeals.
845 (1) (a) 1] The applicant or any other person or entity adversely affected]@an[a

846 _administrativelecision fagdministering-otinterpretingpplyinga zoning or subdivisionrdinance
847 may appeal that decisiontapplyingthezoning-ordinpbogalleging that there is error in any
848  order, requirement, decision, or determination made by an offictatfin-the-administration or

849 interpretationofthezoningordinaice

850 6] (b) The legislative body shall enact an ordinance establishing a reasonable time for

851 appeal to the board of adjustment of administradieesions fadmiristeringorinterpreting a
852 zeningordinrandainder Subsection (1)(a)

853 fb y-offt eft; refusal
854 ek i

855

856 (2)(a) The board of adjustment shall presume that the administrative decision is valid.
857 (b) The person or entity making the appeal has the burden of proving-thatfar-efror has

858 -beenmatde decision is arbitrary, capricious, or illegal

859 (3) (&) Only decisions applyingftha zoning or subdivisiolrdinance may be appealed

860 to the board of adjustment.

861 (b) A person may not appeal, and the board of adjustment may not consider, any zoning
862 _or subdivisiorordinance amendments.

863 (4) Appeals may not be used to waive or modify the terms or requirements of the zoning
864 or subdivisiorordinance.
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Section 33. Sectiah/-27-708s amended to read:

17-27-708. District court review of board of adjustment decision.

(1) Any person adversely affected by any decision of a board of adjustment may petition
the district court for a review of the decision.

(2)(a) [Irthepetitiontheplaintiff-may-onty-altege-tfjahe district court's review is

limited to a determination of whethire board of adjustment's decisicrfijvasarbitrary,

capricious, or illegal.
(b) A determination of illegality requires a determination that the board of adjustment's

decision violates an existing statute.

(3) (@) The petition is barred unless it is filed within 30 days after the board of adjustment's
decision is final.

(b) () The time under Subsection (3)(a) to file a petition is tolled from the date a property
owner files a request for arbitration of a constitutional taking issue with the private property
ombudsman under Section 63-34-13 until 30 days after:

(A) the arbitrator issues a final award; or

(B) the private property ombudsman issues a written statement under Subsection
63-34-13(4)(b) declining to arbitrate or to appoint an arbitrator.

(i) Atolling under Subsection (3)(b)(i) operates only as to the specific constitutional
taking issues that are the subject of the request for arbitration filed with the private property
ombudsman by a property owner.

(i) A request for arbitration filed with the private property ombudsman after the time
under Subsection (3)(a) to file a petition has expired does not affect the time to file a petition.

(4) (&) The board of adjustment shall transmit to the reviewing court the record of its
proceedings including its minutes, findings, orders and, if available, a true and correct transcript
of its proceedings.

(b) If the proceeding was tape recorded, a transcript of that tape recording is a true and
correct transcript for purposes of this Subsection (4)

(5) (a) (i) Ifthere is a record, the district court's review is limited to the record provided
by the board of adjustment.

(i) The court may not accept or consider any evidence outside the board of adjustment's
record unless that evidence was offered to the board of adjustment and the court determines that
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it was improperly excluded by the board of adjustment.

(b) If there is no record, the court may call witnesses and take evidence.

(6) The court shall affirm the decision of the board of adjustment if the decision is
supported by substantial evidence in the record.

(7) (@) The filing of a petition does not stay the decision of the board of adjustment.

(b) (i) Before filing a petition under this section or a request for mediation or arbitration
of a constitutional taking issue under Section 63-34-13, the aggrieved party may petition the board
of adjustment to stay its decision.

(i) Upon receipt of a petition to stay, the board of adjustment may order its decision stayed
pending district court review if the board of adjustment finds it to be in the best interest of the
county.

(iii) After a petition is filed under this section or a request for mediation or arbitration of
a constitutional taking issue is filed under Section 63-34-13, the petitioner may seek an injunction
staying the board of adjustment's decision.

Section 34. Sectiah7-27-804is amended to read:

17-27-804. Plats required.

(1) Unless exempt under Section 17-27-806 or not included in the definition of a
subdivision under Subsection 17-27-103(1), whenever any lands are divided, the owner of those
lands shall have an accurate plat made of them that sets forth and describes:

(a) all the parcels of ground divided, by their boundaries, course, and extent, and whether
they are intended for streets or other public uses, together with any areas that are reserved for
public purposes; and

(b) the lot or unit reference, the block or building reference, the street or site address, the
street name or coordinate address, the acreage or square footage for all parcels, units, or lots, and
the length and width of the blocks and lots intended for sale.

(2) (a) The owner of the land shall acknowledge the plat before an officer authorized by
law to take the acknowledgement of conveyances of real estate.

(b) The surveyor making the plat shall certify it.

(c) The county-flegistative-botlgxecutiveshall approve the plat as provided in this part.
Before thefegistative-boflgounty executivenay approve a plat, the owner of the land shall

provide the-flegistative-boflgounty executivevith a tax clearance indicating that all taxes,
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interest, and penalties owing on the land have been paid.

(3) After the plat has been acknowledged, certified, and approved, the owner of the land
shall ffite-anfirecord it in the county recorder's office in the county in which the lands platted and
[eivietee] laid out are situated.

Section 35. Sectiah/-27-805s amended to read:

17-27-805. Subdivision approval procedure.

(1) A person may not submit a plat of a subdivision to the county recorder's office for
recording unless a recommendation has been received from the planning commission and:

[x)] (a) the plat has been approved by:

[fa] (i) the Hegistativebodyexecutiveof the county in whose unincorporated area the
subdivision is located; or

[ (ii) other officers that the county legislative body designates in an ordinance; and

(2] (b) the fapprovals-aieapproval isentered in writing on the plat by thefehjefounty
executivefofficer-orchairperson-ofthelegistative jaahby the other officers designated in the

ordinance.
(2) A subdivision plat recorded without the approval required under this section is void.
Section 36. Sectiah/-27-806is amended to read:
17-27-806. Exemptions from plat requirement.
(1) (@) Notwithstanding Sections 17-27-804 and 17-27-805, a person may submit to the
county recorder's office for recording a document that subdivides property by metes and bounds

into less than ten lots, without the necessity of recording a plat, if:

(i) the planning commission, if required by county ordinance, has given the county
Hegistative-bodlexecutiveits recommendation, whether favorable or not; and

(i) the document contains a certificate or written approval from:

(A) the Hegistative-beedyexecutiveof the county in whose unincorporated area the
property is located; or

(B) other officers that the county legislative body designates in an ordinance.

(b) By indicating its approval on a document under Subsection (1)(a), the county
Hegistative-bodlexecutiveor other officer designated by the county legislativefoffjderdy
certifies that:

(i) the planning commission:
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958 (A) has given its recommendation to the county-flegistative-pexgcutive or
959 (B) is not required by county ordinance to give its recommendation;
960 (i) the subdivision is not traversed by the mapped lines of a proposed street as shown in

961 the general plan and does not require the dedication of any land for street or other public purposes;
962 and

963 (iii) if the subdivision is located in a zoned area, each lot in the subdivision meets the

964 frontage, width, and area requirements of the zoning ordinance or has been granted a variance from
965 those requirements by the board of adjustment.

966 (2) (a) Subject to Subsection (2)(b), a lot or parcel resulting from a division of agricultural
967 land is exempt from the plat requirements of Section 17-27-804 if the lot or parcel:

968 () qualifies as land in agricultural use under Title 59, Chapter 2, Part 5, Farmland

969 Assessment Act;

970 (i) meets the minimum size requirement of applicable zoning ordinances; and
971 (iii) is not used and will not be used for any nonagricultural purpose.
972 (b) The boundaries of each lot or parcel exempted under Subsection (2)(a) shall be

973 graphically illustrated on a record of survey map that, after receiving the same approvals as are
974  required for a plat under Section 17-27-805, shall be recorded with the county recorder.

975 (c) If alot or parcel exempted under Subsection (2)(a) is used for a nonagricultural

976  purpose, the county in whose unincorporated area the lot or parcel is located may require the lot
977  or parcel to comply with the requirements of Section 17-27-804.

978 (3) (a) A person may not submit to the county recorder's office for recording a document
979 that subdivides property by metes and bounds unless it contains the certificate or written approval
980 required by this section.

981 (b) The recording of a document that subdivides property by metes and bounds and does
982  not contain the certificate or written approval required by this section:

983 (i) does not affect the validity of the document; and

984 (i) does not affect whether the subdivided property complies with applicable county

985 ordinances on land use and development.

986 Section 37. Sectiah/-27-806.5s enacted to read:

987 17-27-806.5.Common area parcels on a plat -- No separate ownership -- Ownership

988 interest equally divided among other parcels on a plat and included in description of other
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parcels.

(1) A parcel designated as common area on a plat recorded in compliance with this part

may not be separately owned or conveyed independent of the other parcels created by the plat.

(2) The ownership interest in a parcel described in Subsection (1) shall:

(a) for purposes of assessment, be divided equally among all parcels created by the plat,

unless a different division of interest for assessment purposes is indicated on the plat or an

accompanying document; and

(b) be considered to be included in the description of each instrument describing a parcel

on the plat by its identifying plat number, even if the common area interest is not explicitly stated

in the instrument.

Section 38. Sectiah7-27-808s amended to read:

17-27-808. Vacating or changing a subdivision plat.

(1) (a) Subject to Subsection (2), the county-flegistative-pexigcutiveor any other
officer that the countiggislative body designates by ordinance may, with or without a petition,
consider any proposed vacation, alteration, or amendment of a subdivision plat, any portion of a
subdivision plat, or any street, lot, or alley contained in a subdivision plat at a public hearing.

(b) If a petition is filed, the responsiblefboedy officer shall hold the public hearing
within 45 days after receipt of the planning commission's recommendation under Subsection (2)
if:

(i) the plat change includes the vacation of a public street or alley;

(i) any owner within the plat notifies the municipality of their objection in writing within
ten days of mailed notification; or

(iif) a public hearing is required because all of the owners in the subdivision have not
signed the revised plat.

(2) (a) Before the county legislative body or officer designated by the county legislative
body may consider a proposed vacation, alteration, or amendment under Subsection (1)(a) or (6),
the county legislative body or officer shall refer the proposal to the planning commission for its
recommendation.

(b) The planning commission shall give its recommendation within 30 days after the
proposed vacation, alteration, or amendment is referred to it.

(3) Any fee owner, as shown on the last county assessment rolls, of land within the
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subdivision that has been laid out and platted as provided in this part may, in writing, petition the
Hegistative-bodlycounty executiveo have the plat, any portion of it, or any street or lot contained

in it, vacated, altered, or amended as provided in this section.

(4) Each petition to vacate, alter, or amend an entire plat, a portion of a plat, or a street or
lot contained in a plat shall include:

(a) the name and address of all owners of record of the land contained in the entire plat;

(b) the name and address of all owners of record of land adjacent to any street that is
proposed to be vacated, altered, or amended; and

(c) the signature of each of these owners who consents to the petition.

(5) (a) A petition that lacks the consent of all owners referred to in Subsection (4) may not
be scheduled for consideration at a public hearing before the responsibte-fhadiycer until
the notice required by this part is given.

(b) The petitioner shall pay the cost of the notice.

(6) Subject to Subsection (2), if the responsible body or officer proposes to vacate, alter,
or amend a subdivision plat, or any street or lot contained in a subdivision plat, they shall consider
the issue at a public hearing after giving the notice required by this part.

(7) Petitions to adjust lot lines between adjacent properties may be executed upon the
recordation of an appropriate deed if:

(a) no new dwelling lot or housing unit results from the lot line adjustment;

(b) the adjoining property owners consent to the lot line adjustment;

(c) the lot line adjustment does not result in remnant land that did not previously exist; and

(d) the adjustment does not result in violation of applicable zoning requirements.

(8) (&) The name of a recorded subdivision may be changed by recording an amended plat
making that change, as provided in this section.

(b) Except as provided in Subsection (8)(a), the recording of a declaration or other
document that purports to change the name of a recorded plat is void.

Section 39. Sectidli-27-809s amended to read:

17-27-809. Notice of hearing for plat change.

(1) (a) The responsiblefbody] afficer shall give notice of the proposed plat change by
mailing the notice to each owner of property located within 300 feet of the property that is the
subject of the proposed plat change, addressed to the owner's mailing address appearing on the
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rolls of the county assessor of the county in which the land is located.

(b) The responsiblefbody]afficer shall ensure that the notice includes:

(i) a statement that anyone objecting to the proposed plat change must file a written
objection to the change within ten days of the date of the notice;

(i) a statement that if no written objections are received by-theflegistativg bodgty
executivavithin the time limit, no public hearing will be held; and

(i) the date, place, and time when a hearing will be held, if one is required, to consider
a vacation, alteration, or amendment without a petition when written objections are received or to
consider any petition that does not include the consent of all land owners as required by Section
17-27-808.

(2) If the proposed change involves the vacation, alteration, or amendment of a street, the
responsibleftbotypofficer shall give notice of the date, place, and time of the hearing by:

(a) mailing notice as required in Subsection (1); and

(b) (i) publishing the notice once a week for four consecutive weeks before the hearing in
a newspaper of general circulation in the county in which the land subject to the petition is located;
or

(i) if there is no newspaper of general circulation in the county, posting the notice for four
consecutive weeks before the hearing in three public places in that county.

Section 40. Sectidli-27-810s amended to read:

17-27-810. Grounds for vacating or changing a plat.

(1) (&) Within 30 days after the public hearing required by this part, the responrsibte [body
-ot officer shall consider the petition.

(b) If the responsiblefbody|afficer is satisfied thatfreith¢the public freranypersgn

will notbe materially injured by the proposed vacation, alteration, or amendment, and that there

is good cause for the vacation, alteration, or amendment,the-ftegistative-botdy,by-orflinance,
county executiveay vacate, alter, or amend the plat, any portion of the plat, or any street or lot.

(c) The responsible-fbedy|afficer may approve the vacation, alteration, or amendment
by ferdiraneé amended plat, administrative order, or deed containing a stamp or mark indicating
approval by the responsibte-tboedy officer.

(d) The responsiblefboedy]afficer shall ensure that the vacation, alteration, or
amendment is recorded in the office of the county recorder in which the land is located.
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(2) An aggrieved party may appeal the responsibte-tboedyfarer's decision tofeistrict

-cotrtasprovidetin-Section17-27-1P0k board of adjustment
Section 41. Sectidli/-27-811is amended to read:

K2] (1) (a) An owner of any land located in a subdivision, as defined in this chapter, who

transfers or sells any land in that subdivision before a plat of the subdivision has been approved
and recorded as required in this part violates this part for each lot or parcel transferred or sold.

(b) The description by metes and bounds in the instrument of transfer or other documents
used in the process of selling or transferring does not exempt the transaction from a violation of
Subsection (2)(a) or from the penalties or remedies provided in this chapter.

(c) Notwithstanding any other provision of this Subsectiotf] [[@) the recording of an
instrument of transfer or other document used in the process of selling or transferring real property
that violates this part:

(i) does not affect the validity of the instrument or other document; and

(i) does not affect whether the property that is the subject of the instrument or other
document complies with applicable municipal ordinances on land use and development.

H3]) (2) () A county may bring an action against an owner to require the property to
conform to the provisions of this part or an ordinance enacted under the authority of this part.

(b) An action under this Subsectier{(@) may include an injunction, abatement, merger
of title, or any other appropriate action or proceedings to prevent, enjoin, or abate the violation.

(c) A county need only establish the violation to obtain the injunction.

Section 42. Sectidli’-27-901is amended to read:

17-27-901. Restrictions for solar and other energy devices.

(1) The legislative body, in order to protect and ensure access to sunlight for solar energy
devices, may adopt regulations governing legislative subdivision development plans that relate to
the use of restrictive covenants or solar easements, height restrictions, side yard and setback
requirements, street and building orientation and width requirements, height and location of
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vegetation with respect to property boundary lines, and other permissible forms of land use
controls.
(2) The fegtstative-bodygounty executivanay refuse to approve or renew any plat or

subdivision plan, or dedication of any street or other ground, if the deed restrictions, covenants,

or similar binding agreements running with the land for the lots or parcels covered by the plat or
subdivision prohibit or have the effect of prohibiting reasonably sited and designed solar

collectors, clotheslines, or other energy devices based on renewable resources from being installed
on buildings erected on lots or parcels covered by the plat or subdivision.

Section 43. Sectidli/-27-1001is amended to read:

17-27-1001. Appeals.

(1) No person may challenge in district court a county's land use decisions made under this
chapter or under the regulation made under authority of this chapter until that person has exhausted
all administrative remedies.

(2) (@) Any person adversely affected by any decision made in the exercise of the
provisions of this chapter may file a petition for review of the decision with the district court
within 30 days after the local decision is rendered.

(b) () The time under Subsection (2)(a) to file a petition is tolled from the date a property
owner files a request for arbitration of a constitutional taking issue with the private property
ombudsman under Section 63-34-13 until 30 days after:

(A) the arbitrator issues a final award; or

(B) the private property ombudsman issues a written statement under Subsection
63-34-13(4)(b) declining to arbitrate or to appoint an arbitrator.

(i) A tolling under Subsection (2)(b)(i) operates only as to the specific constitutional
taking issues that are the subject of the request for arbitration filed with the private property
ombudsman by a property owner.

(iif) A request for arbitration filed with the private property ombudsman after the time
under Subsection (2)(a) to file a petition has expired does not affect the time to file a petition.

(3)_(a) The courts shall:

fta) () presume that land use decisions and regulations are valid; and

Kb (i) determine only whether or not the decision is arbitrary, capricious, or illegal.

(b) A determination of illegality requires a determination that the decision violates an
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existing statute.
Section 44. Sectidl7-33-1is amended to read:

17-33-1. Title -- Establishment of merit system -- Separate systems for peace officers

and firemen recognized -- Options of small counties.

(1) This chapter shall be known and may be cited as the "County Personnel Management
Act."

(2) A merit system of personnel administration for the counties of the state of Utah, their
departments, offices, and agencies, except as otherwise specifically provided, is established.

(3) This chapter recognizes the existence of the merit systems for peace officers of the
several counties as provided for in Title 17, Chapter 30, and for firemen of the several counties as
provided for in Title 17, Chapter 28, and is intended to give county commissions the option of
using the provisions of this chapter as a single merit system for all county employees or in
combination with these existing systems for firemen and peace officers.

(4) This chapterfshatt-bes optional with counties having fewer than 130 full-time and
part-timeemployees not covered by other merit systems.

Section 45. Sectiadli-33-4is amended to read:

17-33-4. Career service council -- Powers and duties -- Qualifications, appointment,
terms, compensation.

(1) (a) (i) There shall be in each county establishing a system a three-member bipartisan
career service council appointed by the countyftegistative]lmoaicutive The members of the
council shall be persons in sympathy with the application of merit principles to public
employment.

(ii) (A) The county executive may appoint alternate members of the career service council
to hear appeals that one or more regular career service council members are unable to hear.

(B) The term of an alternate member of the career service council may not exceed one

_year.

(b) The council shall hear appeals not resolved at lower levels in the cases of career service
employees suspended, transferred, demoted, or dismissed as well in the cases of other grievances
not resolved by the grievance procedure at the division or departmental level.

(c) The career service council:

() may make an initial determination in each appeal whether the appeal is one of the types
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1175 of matters under Subsection (1)(b) over which the council has jurisdiction;
1176 (i) shall review written appeals in cases of applicants rejected for examination and report
1177 final binding appeals decisions, in writing, to the county legislative bedy] [and

1178 (i) may not hear any other personnel matjegnd
1179 (iv) _may affirm, modify, vacate, or set aside an order for disciplinary action.
1180 ight of

1181 (d) (i) A person adversely affected by a decision of the career service counappesi

1182 the decisioto the district court-fundertheprovisions-ofthe-UtahRiutes-of-CiviHProcedure shall
1183 -netbe-abtidgdd

1184 (ii) An appeal to the district court under this Subsection (1)(d) is barred unless it is filed

1185 within 30 days after the career service council issues its decision.

1186 (iii)_If there is a record of the career service council proceedings, the district court review

1187 shall be limited to the record provided by the career service council.

1188 (iv) In reviewing a decision of the career service council, the district court shall presume

1189 that the decision is valid and may determine only whether the decision is arbitrary or capricious.

1190 (2) Each council member shall serve a term of three years to expire on June 30, three years
1191  after the date of his or her appointment, except that original appointees shall be chosen as follows:
1192 one member for a term expiring June 30, 1982; one member for a term expiring June 30, 1983; and
1193 one member for a term expiring June 30, 1984. Successors of original council members shall be
1194 chosen for three-year terms. An appointment to fill a vacancy on the council shall be for only the
1195 unexpired term of the appointee's successor. Each member of the board shall hold office until his
1196  successor is appointed and confirmed. A member of the council may be removed by the

1197 [governingbodycounty executivdor cause, after having been given a copy of the charges against

1198 him or her and an opportunity to be heard publicly on the charges before the county legislative
1199 body. Adequate annual appropriations shall be made available to enable the council effectively
1200 to carry out its duties under this law.

1201 (3) Members and alternatefsthe council shall be United States citizens and be actual and
1202 bona fide residents of the state of Utah and the county from which appointed for a period of not
1203 less than one year preceding the date of appointment and a member may not hold another
1204 government office or be employed by the county.

1205 (4) The council shall elect one of its members as chairperson, and two or more members
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of the council shall constitute a quorum necessary for carrying on the business and activity of the
council.

(5) The council shall have subpoena power to compel attendance of witnesses, and to
authorize witness fees where it deems appropriate, to be paid at the same rate as in justice courts.

(6)_(a) (i) Council members shall receive compensation for each day or partial day they are
in session at a per diem rate determined by the county legislative body.

(i) An alternate member shall receive compensation for each day or partial day that the

alternate member is required to replace a reqular council member, at a per diem rate determined

by the county legislative body.

((b) The county legislative body may periodically adjust the compensation rate for inflation.

Section 46. Sectidli-33-4.5is enacted to read:

17-33-4.5. Council may refer an appeal to an administrative law judge for a
recommendation -- Council action on recommendation.

(1) (a) A county legislative body may appoint one or more administrative law judges to

hear appeals referred by a career service council under this section.

(b) Each administrative law judge shall be trained and experienced in personnel matters.

(2) (a) If a career service council determines that it is in the county's best interest, it may

initially refer an appeal to an administrative law judge who has been appointed under Subsection

().

(b) After holding a hearing, the administrative law judge shall make findings of fault and

arecommendation to the career service council.

(c) After receiving the administrative law judge's recommendation, a career service council

may request the administrative law judge to hold a further factual hearing before the career service

council's decision.

(d) A career service council may adopt or reject an administrative law judge's

recommendation, whether before or after a further hearing under Subsection (2)(c).
Section 47. Sectidlv-33-5is amended to read:
17-33-5. Office of personnel management -- Director -- Appointment and

responsibilities -- Personnel rules.

(1) (a) Each countyftegistative-bedxecutiveshall:

(i) create an office of personnel management, administered by a director of personnel
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management; and
(i) ensure that the director is a person with proven experience in personnel management.

tratrerJaty 993 -the-countyleaistative-body-shat-appoint-a-director of

(b) The position of director of personnel management shall be:

(i) _a merit position; and

(ii) filled as provided in Subsection (1)(c).

(c) The career service council shall:

(i) advertise and recruit for the director position in the same manner as for merit positions;

(i) select three names from a register; and

(i) submit those names as recommendations to the county legislative body.

(d) The county legislative body shall select a person to serve as director of the office of
personnel management from the names submitted to it by the career service council.

(2) The director of personnel management shall:

(a) encourage and exercise leadership in the development of expertise in personnel
administration within the several departments, offices, and agencies in the county service and make
available the facilities of the office of personnel management to this end;

(b) advise the county legislative and executive bodies on the use of human resources;

(c) develop and implement programs for the improvement of employee effectiveness, such
as training, safety, health, counseling, and welfare;

(d) investigate periodically the operation and effect of this law and of the policies made
under it and report findings and recommendations to the county legislative body;

(e) establish and maintain records of all employees in the county service, setting forth as
to each employee class, title, pay or status, and other relevant data;

() make an annual report to the county legislative body and county exeregimeling

the work of the department; and
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(g) apply and carry out this law and the policies under it and perform any other lawful acts
that are necessary to carry out the provisions of this law.

(3) (@) (i) The director shalHtsspieecommendersonnel rules for the county.

(i) The county legislative body may approve, amend, or reject those rules before they are
fimptementeddadopted

(b) The rules shall provide for:

(i) recruiting efforts to be planned and carried out in a manner that assures open
competition, with special emphasis to be placed on recruiting efforts to attract minorities, women,
handicapped, or other groups that are substantially underrepresented in the county work force to
help assure they will be among the candidates from whom appointments are made;

(i) the establishment of job related minimum requirements wherever practical, which all
successful candidates shall be required to meet in order to be eligible for consideration for
appointment or promotion;

(i) selection procedures that include consideration of the relative merit of each applicant
for employment, a job related method of determining the eligibility or ineligibility of each
applicant, and a valid, reliable, and objective system of ranking-fetifygdig#le applicants

according to their qualifications and merit;
(iv) certification procedures that insure equitable consideration of an appropriate number
of the most qualified{etigibt¢eligible applicantdased on the ranking system;

(v) appointments to positions in the career service by selection from the most qualified
fetigtbtes eligible applicant<ertified on eligible lists established in accordance with Subsections
(3)(b)(iii) and (iv);

(vi) noncompetitive appointments in the occasional instance where there is evidence that

open or limited competition is not practical, such as for unskilled positions for which there are no
minimum job requirements;

(vii) limitation of competitions at the discretion of the director for appropriate positions
to facilitate employment of qualified applicants with a substantial physical or mental impairment,
or other groups protected by Title VII of the Civil Rights Act;

(viii) permanent appointment for entry to the career service which shall be contingent upon
satisfactory performance by the employee during a period of six months, with the probationary
period extendable for a period not to exceed six months for good cause, but with the condition that
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the probationary employee may appeal directly to the council any undue prolongation of the period
designed to thwart merit principles;

(ix) temporary, provisional, or other noncareer service appointments, which may not be
used as a way of defeating the purpose of the career service and may not exceed 90 days, with the
period extendable for a period not to exceed an additional 90 days for good cause;

(x) lists of fetigibleleligible applicantsiormally to be used, if available, for filling

temporary positions, and short term emergency appointments to be made without regard to the
other provisions of law to provide for maintenance of essential services in an emergency situation
where normal procedures are not practical, these emergency appointments not to exceed 90 days,
with that period extendable for a period not to exceed an additional 90 days for good cause;

(xi) promotion and career ladder advancement of employees to higher level positions and
assurance that all persons promoted are qualified for the position;

(xii) recognition of the equivalency of other merit processes by waiving, at the discretion
of the director, the open competitive examination for placement in the career service positions of
thosevho were originally selected through a competitive examination process in another
governmental entity, the individual in those cases, to serve a probationary period,;

(xiii) preparation, maintenance, and revision of a position classification plan for all
positions in the career service, based upon similarity of duties performed and responsibilities
assumed, so that the same qualifications may reasonably be required for, and the same schedule
of pay may be equitably applied to, all positions in the same class, the compensation plan, in order
to maintain a high quality public work force, to take into account the responsibility and difficulty
of the work, the comparative pay and benefits needed to compete in the labor market and to stay
in proper alignment with other similar governmental units, and other factors;

(xiv) keeping records of performance on all employees in the career service and requiring
consideration of performance records in determining salary increases, any benefits for meritorious
service, promotions, the order of layoffs and reinstatements, demotions, discharges, and transfers;

(xv) establishment of a plan governing layoffs resulting from lack of funds or work,
abolition of positions, or material changes in duties or organization, and governing reemployment
of persons so laid off, taking into account with regard to layoffs and reemployment the relative
ability, seniority, and merit of each employee;

(xvi) establishment of a plan for resolving employee grievances and complaints with final
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and binding decisions;

(xvii) establishment of disciplinary measures such as suspension, demotion in rank or
grade, or discharge, such measures to provide for presentation of charges, hearing rights, and
appeals for all permanent employees in the career service to the career service council;

(xviii) establishment of a procedure for employee development and improvement of poor
performance;

(xix) establishment of hours of work, holidays, and attendance requirements in various
classes of positions in the career service;

(xx) establishment and publicizing of fringe benefits such as insurance, retirement, and
leave programs; and

(xxi) any other requirements not inconsistent with this law that are proper for its
enforcement.

Section 48. Sectidli-33-7is amended to read:

17-33-7. Functions of county office of personnel management -- Personnel functions
of county agencies, departments, or offices.

(1) (&) The county office of personnel management shall perform the functions required
by this Subsection (1).

(b) The county executive, county legislative body, and county office of personnel
management may not delegate those functions to a separate county agency, office, or department.

(c) The county office of personnel management shall:

() design and administer a county pay plan that includes salaries, wages, incentives,
bonuses, leave, insurance, retirement, and other benefits;

(i) design and administer the county classification plan and grade allocation system,
including final decisions on position classification and grade allocation;

(i) conduct position classification studies, including periodic desk audits, except that an
agency, department, or office may submit classification recommendations to the county office of
personnel management;

(iv) maintain registers of publicly recruited applicants and certification of top-ranking
eligible applicants;

(v) monitor county agency, department, or office personnel practices to determine
compliance with equal opportunity and affirmative action guidelines; and
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1361 (vi) maintain central personnel records.

1362 (d) The county legislative body may approve, amend, or reject the pay plan.
1363 (2) County agencies, departments, or offices shall:

1364 (a) establish initial job descriptions;

1365 (b) recommend position classifications and grade allocations;

1366 (c) make final selections for appointments and promotions to vacant positions;
1367 (d) conduct performance evaluations;

1368 (e) discipline employees; and

1369 () perform other functions approved by the-flegistative hadynty executiveand
1370 agreed to by the county agency, office, or department.

1371 Section 49. Sectiali-33-8is amended to read:

1372 17-33-8. Career service -- Exempt positions.

1373 The career service shall be a permanent service to which this law shall apply and shall

1374  comprise all tenured positions in the public service now existing or hereafter established, except
1375 the following:
1376 (1) The county executivmyembers of the county legislative body, other elected officials,

1377 and major department heads charged directly by the county legislative body, or by a board

1378 appointed by the county legislative body, with the responsibility of assisting in the formulation and
1379 carrying out of matters of policy; and if it is sought that any position which differs from its present
1380 status be exempted or tenured after the effective date of this act, a public hearing on the proposed
1381 exemption or tenure shall be held upon due notice and the concurrence of the council.

1382 (2) One confidential secretary for each elected county officer and major department head
1383 if one is assigned.

1384 (3) An administrative assistant_to the county execuéaeh member of the county

1385 legislative bodyand to each elected official, if one is assigned.

1386 (4) The duly appointed chief deputy]of any elected county officer who would take over

1387 and discharge the duties of the elected county officer in the absence or disability of the originally
1388 responsible officer.

1389 (5) Persons employed to make or conduct a temporary and special inquiry, investigation,
1390 or examination on behalf of the county legislative body or one ofitsteominitbaemittees

1391 (6) Noncareer employees compensated for their services on a seasonal or contractual basis
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who are hired on emergency or seasonal appointment basis, as approved by the council, and
provisional or part-time employees as defined by the county's policies and procedures or its rules
and regulations.

(7) Positions which by their nature -- confidential or key policy-determining or both --
cannot or should not be appropriately included in the career service. All positions designated as
being exempt under this subsection shall be listed in the rules and regulations promulgated under
this act by job title and department, office or agency, and any change in exempt status shall
constitute an amendment to the rules and regulations.

Section 50. Sectidli’-36-3is amended to read:

17-36-3. Definitions.

As used in this chapter:

(1) "Accrual basis of accounting” means a method where revenues are recorded when
earned and expenditures recorded when they become liabilities notwithstanding that the receipt
of the revenue or payment of the expenditure may take place in another accounting period.

(2) "Appropriation” means an allocation of money for a specific purpose.

(3) (a) "Budget" means a plan for financial operations for a fiscal period, embodying
estimates for proposed expenditures for given purposes and the means of financing the
expenditures.

(b) "Budget" may refer to the budget of a fund for which a budget is required by law, or
collectively to the budgets for all those funds.

(4) "Budgetary fund" means a fund for which a budget is required, such as those described
in Section 17-36-8.

(5) "Budget officer" means the county auditor, county clerk, or county exe@sive
provided infSeetigrSubsectiornl 7-19-19(1)

(6) "Budget period" means the fiscal period for which a budget is prepared.

(7) "Check" means an order in a specific amount drawn upon the depositary by any
authorized officer in accordance with Section 17-19-3 or 17-24-1.

(8) "Countywide service" means a service provided in both incorporated and
unincorporated areas of a county.

(9) "Current period" means the fiscal period in which a budget is prepared and adopted.

(10) "Department" means any functional unit within a fund which carries on a specific
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activity.

(11) "Encumbrance system" means a method of budgetary control where part of an
appropriation is reserved to cover a specific expenditure by charging obligations, such as purchase
orders, contracts, or salary commitments to an appropriation account. An expenditure ceases to be
an encumbrance when paid or when the actual liability is entered in the books of account.

(12) "Estimated revenue" means any revenue estimated to be received during the budget
period in any fund for which a budget is prepared.

(13) "Fiscal period" means the annual or biennial period for recording county fiscal
operations.

(14) "Fund" means an independent fiscal and accounting entity comprised of a sum of
money or other resources segregated for a specific purpose or objective.

(15) "Fund balance" means the excess of the assets over liabilities, reserves, and
contributions, as reflected by its books of account.

(16) "Fund deficit" means the excess of liabilities, reserves, and contributions over its
assets, as reflected by its books of account.

(17) "General Fund" means the fund used to account for all receipts, disbursements, assets,
liabilities, reserves, fund balances, revenues, and expenditures not required to be accounted for in
other funds.

(18) "Interfund loan" means a loan of cash from one fund to another, subject to future
repayment; but it does not constitute an expenditure or a use of retained earnings, fund balance,
or unappropriated surplus of the lending fund.

(19) "Last completed fiscal period" means the fiscal period next preceding the current
period.

(20) "Modified accrual basis of accounting” means a method under which expenditures
other than accrued interest on general long-term debt are recorded at the time liabilities are
incurred and revenues are recorded when they become measurable and available to finance
expenditures of the current period.

(21) "Municipal capital project” means the acquisition, construction, or improvement of
capital assets that facilitate providing municipal service.

(22) "Municipal service" means a service not provided on a countywide basis and not
accounted for in an enterprise fund, and includes police patrol, fire protection, culinary or irrigation
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water retail service, water conservation, local parks, sewers, sewage treatment and disposal,
cemeteries, garbage and refuse collection, street lighting, airports, planning and zoning, local
streets and roads, curb, gutter, and sidewalk maintenance, and ambulance service.

(23) "Retained earnings" means that part of the net earnings retained by an enterprise or
internal service fund which is not segregated or reserved for any specific purpose.

(24) "Special fund" means any fund other than the General Fund, such as those described
in Section 17-36-6.

(25) "Unappropriated surplus" means that part of a fund which is not appropriated for an
ensuing budget period.

(26) "Warrant" means an order in a specific amount drawn upon the treasurer by the
auditor.

Section 51. Sectidlv-50-402s amended to read:

17-50-402. Payment or rejection of claims.

(1) If the county executive finds that any claim presented is not payable by the county or
is not a proper county charge, the county executive shall reject the claim.

(2) (a) If the claim is found to be a proper county charge, but greater in amount than is
justly due, the county executive may allow the claim in part and may order a warrant drawn for the
portion allowed.

(b) If the claimant is unwilling to receive the amount in full payment, the county executive
may again consider the claim.

(3) No claim may be paid if paying the claim would exceed the current unencumbered

funds.
Section 52. Sectidlv-52-101is amended to read:
17-52-101. Definitions.
As used in this chapter:

(1) "Appointment council" means a group of persons consisting of:

He)ythepresidentofthe-Senate-orthepresident'sdesignee;

(a) aresident of the county in which the optional plan is proposed, designated by a

majority of all state senators and representatives whose districts include any part of the county in
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which the optional plan is proposed;

Het] (b) aresident of the county in which the optional plan is proposed, designated by the
county legislative body;
ffe] (c) aresident of the county in which the optional plan is proposed, designated by

d-townstn-the-county-in-which-the-optionatplan is

-proposeldhe petition sponsorand
HH—fou] (d) two other residents of the county in which the optional plan is proposed,
designated by majority vote of theffitreeother members of the appointment council.

(2) "Optional plan” means a plan establishing an alternate form of government for a county
as provided in Section 17-52-401.

(3) "Reasonable notice" means, at a minimum:

(a) () publication in a newspaper of general circulation within the county at least once a
week for at least two consecutive weeks ending no more than ten and no fewer than three days
before the event that is the subject of the notice; or

(ii) if there is no newspaper of general circulation within the county, posting at least one
notice per 1,000 population within the county, for at least a week ending no more than three days
before the event that is the subject of the notice, at locations throughout the county that are most
likely to give actual notice to county residents; and

(b) if the county has an Internet home page, posting an electronic notice on the Internet for
at least seven days immediately before the event that is the subject of the notice.

(4) "Study committee" means a group of persons:

)] (@) appointed under Section 17-52-301; and

(b) charged with the duties provided in Section 17-52-303.

Section 53. Sectidli-52-102s amended to read:

17-52-102. Forms of county government -- County commission form required unless

another is adopted.
(1) Each county shall operate under one of the following forms of county government:
(a) the county commission form under Section 17-52-501;
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(b) the expanded county commission form under Section 17-52-502;

fet] (c) the county executive and council form under Section 17-52-504; or
fte] (d) the council-manager form under Section 17-52-569[; or

(2) Unless it adopts another form of government as provided in this chapter, each county
shall operate under the county commission form of government under Section 17-52-501.

Section 54. Sectidlv-52-201is amended to read:

17-52-201. Procedure for initiating adoption of optional plan -- Limitations --
Pending proceedings.

(1) An optional plan proposing an alternate form of government for a county may be
adopted as provided in this chapter.

(2) The process to adopt an optional plan establishing an alternate form of county
government may be initiated by:

(a) the county legislative body as provided in Section 17-52-202; or

(b) registered voters of the county as provided in Section 17-52-203.

(3) (&) Ifthe process to adopt an optional plan has been initiated under Chapter 26, Laws
of Utah 1973, Section 3, 4, or 5, or Section 17-52-202 or 17-52-203, the county legislative body
may not initiate the process again under Section 17-52-202 unless the earlier proceeding:

gl plan;

fei)] () has been concluded by an affirmative or negative vote of registered voters; or

] (i) has not been concluded but has been pending for at least two years.

(b) A county legislative body may not initiate the process to adopt an optional plan under
Section 17-52-202 within four years of an election at which voters approved or rejected an optional
plan proposed as a result of a process initiated by the county legislative body.

(c) Registered voters of a county may not initiate the process to adopt an optional plan
under Section 17-52-203 within four years of an election at which voters approved or rejected an
optional plan proposed as a result of a process initiated by registered voters.

Section 55. Sectidlv-52-202s amended to read:

17-52-202. County legislative body initiation of adoption of optional plan --

Procedure.
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1547 (1) A county legislative body may initiate the process of adopting an optional ptar-by[: (a)
1548 : . . : : :

1549 submit to the voters the question of whether a study committee should be established as provided
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1593 _theelection_dates specified in Subsection 20A-1-204(1Ha)he county legislative body

1594  determines, no less than 90 days and no more than 180 days after adoption of the resolution under
1595  SubsectionH3)t4)(1).
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1609

1610 Section 56. Sectidlv-52-203s amended to read:

1611 17-52-203. Registered voter initiation of adoption of optional plan -- Procedure.

1612 (1) Registered voters of a county may initiate the process of adopting an optional pJan byf[:

1613 filing a petition for the establishment of a study committee as provided in Section 17-52-301.
1614 ih )(c), In
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county
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“whethera-study-committee-shotld-be-establi$hed,;

i) (@) be signed by registered voters residing in the county equal in number to at least

10% of the total number of votes cast in the county at the most recent election for governor;
fiit)] (b) designate up to five of the petition signers as sponsors, one of whom shall be
designated as the contact sponsor, with the mailing address and telephone number of each; and
v (c) be filed in the office of the clerk of the county in which the petition signers
reside.

t)(A),

series

f4] (3) (a) Within 30 days of the filing of a petition under Subsectienf2)ta)or{B)(a)
(D)or an amended or supplemental petition under Subsectig(Z4h), the county clerk shall:

(i) determine whether the petition or amended or supplemental petition has been signed
by the required number of registered voters; and

(i) (A) if so:

() certify the petition or amended or supplemental petition and deliver it to the county
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legislative body; and

(I notify in writing the contact sponsor of the certification; or

(B) if not, reject the petition or the amended or supplemental petition and notify in writing
the county legislative body and the contact sponsor of the rejection and the reasons for the
rejection.

(b) If a county clerk rejects a petition or an amended or supplemental petition under
Subsection{4)2)(a)(ii)(B), the petition may be amended or supplemented or an amended or
supplemental petition may be further amended or supplemented with additional signatures and
refiled within 20 days of the date of rejection.

K5) (4) With the unanimous approval of petition sponsors, a petition filed under
Subsectionf{2}a)yor{B)L) may be withdrawn at any time within 90 days after petition
certification but no later than 45 days before an election under Section 17-52-266fot-Stbsection
Bl if:

(a) the petition notified signers in conspicuous language that the petition sponsors are
authorized to withdraw the petition; and

(b) there are at least three sponsors of the petition.

Section 57. Sectidliy-52-203.5s enacted to read:

17-52-203.5.Election to determine whether study committee should be established.

(1) The county legislative body shall hold an election under this section if:

(a) the county legislative body adopts a resolution under Subsection 17-52-202(1); or

(b) a petition filed under Subsection 17-52-203(1) is certified by the county clerk under
Subsection 17-52-203(3).
(2) Each election under Subsection (1) shall be held on one of the election dates specified

in Subsection 20A-1-204(1)(a), as the county leqislative body determines, no less than 90 days and

no more than 180 days after, as the case may be:

(a) adoption of a resolution under Subsection 17-52-202(1); or
(b) certification of a petition under Subsection 17-52-203(3).
(3) The county clerk shall prepare the ballot for each election under Subsection (1) with

a guestion that asks substantially as follows:

"Shall a study committee be appointed to consider and possibly recommend a change in

the form of government of County?"
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Section 58. Sectidlv-52-204is amended to read:
17-52-204. County or district attorney review of proposed optional plan -- Conflict
with statutory or constitutional provisions -- Processing of optional plan after attorney

review.

(1) Fhé Within ten days after the study committee submits its report under Subsection
17-52-303(3)(d) to the county legislative body recommending a change in the form of county

government, theounty clerk shall send to the courditorney fgenretdlof the county in which the

optional plan is proposed or, if the county does not have a county attorney, to the district attorney

a copy of eachfprepedenbtional plan fwithintendays-aftgnecommended by the study
committee in its report under Subsection 17-52-303(3)(d).

Hbsection

(2) Within 45 days after receipt of the-fpropesetommendedptional plan from the
county clerk under Subsection (1), the county or distticirney fgererdikshall send a written

report to the county clerk containing the information required under Subsection (3).
(3) Each report from the county or distrattorney fgenetrdlunder Subsection (2) shall:
(a) state thefattorney-genefadtorney'sopinion as to whether implementation of the

optional plan as{preposgatepared by the study committesuld result in a violation of any

applicable statutory or constitutional provision;

(b) if the attorneyHgeneifladoncludes that a violation would result:

(i) identify specifically each statutory or constitutional provision that would be violated
by implementation of the optional plan as{prepdgedpared by the study committee

(i) identify specifically each provision or feature of the proposed optional plan that would
result in a statutory or constitutional violation if the plan is implemented-as{prejqusgdred
by the study committee

(i) state whether, in thefattorrey-genefaborney'sopinion, any of the provisions or
features identified in Subsection (3)(b)(ii) are so integral to the proposed optional plan that having
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previously changed the specified provision or feature to avoid the violation would have affected
the decision of aftegistative-bedy-memberstudy committee member who favored the proposed
optional planfer-a-reasonabtepetitionerwho-signed-apetitionproposing-the-optiofiadpthn

(iv) if all the provisions or features identified in Subsection (3)(b)(ii) do not meet the
standard of Subsection (3)(b)(iii), recommend how the proposed optional plan may-befdmended

modifiedto avoid the statutory or constitutional violation.

(4) (a) If the fatterney-generdlattorney'sstatement under Subsection (3) identifies
provisions or features under Subsection (3)(b)(ii) that meet the standard of Subsection (3)(b)(iii),

the proposed optional plan may not be{presented-to-the-voterstnderSeetton1{tb2-206

committee mayfamehohodify the optional plan to avoid the violation and thenfaddie a new
report under Subsection 17-52-303(3)(d) that will be treated as any other report under that

subsection.

(b) ) If the [atterrey-generalattorney'sstatement under Subsection (3) identifies
provisions or features under Subsection (3)(b)(ii) that do not meet the standard of Subsection
(3)(b)(iii), the optional plan may befamentletbdified by the study committet® avoid the
statutory or constitutional violations and th¢bE the subject of a resolution or petition under
Subsection 17-52-206(1).
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petition

(5) If the fattorneygenerdlattorney'sstatement under Subsection (3) does not identify
any provisions or features of the proposed optional plan that, if implemented, would violate a
statutory or constitutional provision, the proposed optional plan mgytie[subject of a

resolution or petition under Subsection 17-52-206(1).

Section 59. Sectidli-52-205s amended to read:

17-52-205. Voter information pamphlet.

(1) In anticipation of an election under Section 17-52-206, the countyftegistativg body
_clerkmay prepare a voter information pamphlet to inform the public of the proposed optional plan.

(2) In preparing a voter information pamphlet under this section, the county-fegislative
body clerk may:

(a) allow proponents and opponents of the proposed optional plan to provide written
statements to be included in the pamphlet; and

(b) use as a guideline the provisions of Title 20A, Chapter 7, Part 7, Voter Information
Pamphlet.

(3) Each county-ftegistative-beldyierk preparing a voter information pamphlet under this
section shall cause the publication and distribution of the pamphlet in a manner determined by the

county fegistative-bodyglerk to be adequate.
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Section 60. SectidlV-52-206s amended to read:
17-52-206. Election on recommended optional plan -- Resolution or petition to

submit plan to voters.

(1)_(@)[Sub1eet—te—8eeﬂeﬁ%52—294—l]héhe county Ieglslatlv body shall hold an

electionif on an optional plan-t tbsection

under

Subseetm—l—?—SH@%@ﬁfaﬁﬁn—)ﬁAﬁ—eﬂ(@commendem a study committee report filed under
Subsection 17-52-303(3)(d)f-

(i) the county or district attorney has completed the review of the recommended optional

plan and has submitted the attorney's report to the county clerk as provided in Section 17-52-204;

(ii) the recommended optional plan may, under Subsection 17-52-204(3), be the subject

of a resolution or petition under this Subsection (1); and

(iii) after the county or district attorney has submitted the attorney's report under Section
17-52-204:
(A) the county leqislative body adopts a resolution to submit the recommended optional

plan to voters: or

(B) a petition is filed with the county clerk that:

(1) is signed by reqgistered voters residing in the county equal in number to at least 10% of

the total number of votes cast in the county at the most recent election for governor;

(1N_designates up to five of the petition signers as sponsors, one of whom shall be

designated as the contact sponsor, with the mailing address and telephone number of each; and

{Il) requests that the recommended optional plan be siédto voters.

(b) The process for certifying a petition filed under Subsection (1)(a)(iii)(B) shall be the
same as that provided in Subsection 17-52-203(3).
(2) Each election under Subsection (1) shall be held at the next regular general or

municipal general election date that is no less than two months after:

(@) the county feterk'sreceiptof-the-attorney-generat-statement under Section17-52-204.

legislative body's adoption of a resolution under Subsection (1)(a)(iii)(A); or

(b) certification of a petition filed under Subsection (1)(a)(iii)(B).
(3) The county-ftegistative-boplglerk shall prepare the ballot for each election under

Subsection (1) so that the question on the balteti{a)—cleary,acetratety,aneHmpartiatypresents
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igelice for or

"Shall County adopt the alternate form of government known as

the _ (insert the proposed form of government) that has been recommended by the study
committee?"

(4) The countyftegistative-boplglerk shall:

(a) cause the complete text of the proposed optional plan to be published in a newspaper
of general circulation within the county at least once during two different calendar weeks within
the 30-day period immediately before the date of the election under Subsection (1);

(b) make a complete copy of the optional plan available free of charge to any member of
the public who requests a copy; and

(c) [ifthe-optionatplan-isp Hbsection

+7-52-363(3)}{cd) make a complete copy of the study committee's report available free of charge

to any member of the public who requests a copy.

Section 61. Sectidli7-52-207s amended to read:

17-52-207. Election of officers under optional plan.

If an optional plan is adopted by voters at an election under Section 17-52-206, the elected
county officers specified in the plan shall be elected at the next regular general election following

the election under Section 17-52-2@6¢ording to the procedure and schedule established under

Title 20A, Election Code, for the election of county officers.

Section 62. Sectidlv-52-301is amended to read:

17-52-301. Procedure for appointing members to study committee.

(1) Eachtappeint¢dnember of a study committee shall be appointed by an appointment
council as provided in this section.
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(2) (a) The countyftegistative-beldgxecutiveshall convene a meeting of the{fivilree
members of the appointment council referred to in Subsections 17-52-101(1)(a), (lc)];etakk
-anaHe),within ten days afterf{t)—the-adoptionofaresolutiontunderSubsection1752-262(4)(a)
-or -52-203(3) (e {HA)-or(])the canvass of an election{pttstantto-aresolution-adppted

those voting voted in favor of establishing a study committee.

(b) Within ten days of the convening of the first meeting under Subsection (2)(a);tHe [five
threemembers of the appointment council shall designate the remainirig flommembers
referred to in Subsection 17-52-101¢%][().

(3) (a) Within 30 days of the designation of the remainiag-Jfomo members under
Subsection (2)(b), the appointment council shall:

(i) appoint the members to the study committee; and

(i) notify in writing the appointees, the county executaed the county legislative body

of the appointments.

(b) In making appointments to the study committee, the appointment council shall work
to achieve a broadly representative membership.

(c) The appointment council may not appoint a person to the study committee unless that
person:

(i) is aregistered voter in the county whose form of government will be studied by the
study committee; and

(i) does not hold any public office or employment other than membership on the
appointment council.

Section 63. Sectidlv-52-302s amended to read:

17-52-302. Convening of first meeting of study committee.

The county-fegistative-botigxecutiveshall convene the first meeting of the study
committee within ten daystef:|1after receipt of notification of the study committee members'
appointment under Subsection 17-52-301(3)ta)[; or
' ' pursuant

to-aresotutionadoptedunderSubsection17-52-202(3)(a)or 1+52-263(3)}() (i) (B).
Section 64. Sectidli’-52-303s amended to read:
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1888 17-52-303. Study committee -- Members -- Powers and duties -- Report -- Services

1889 provided by county.

1890 (1) (a) Each study committee shall consist of at least seven but no more than 11 members.
1891 (b) A member of a study committee may not receive compensation for service on the

1892 committee.

1893 (c) The county legislative body shall reimburse each member of a study committee for
1894  necessary expenses incurred in performing the member's duties on the study committee.

1895 (2) A study committee may:

1896 (a) adopt rules for its own organization and procedure and to fill a vacancy in its

1897 membership;

1898 (b) establish advisory boards or committees and include on them persons who are not
1899 members of the study committee; and

1900 (c) request the assistance and advice of any officers or employees of any agency of state
1901 orlocal government.

1902 (3) Each study committee shall:

1903 (a) study the form of government within the county and compare it with other forms

1904  available under this chapter;

1905 (b) determine whether the administration of local government in the county could be

1906 strengthened, made more clearly responsive or accountable to the people, or significantly improved
1907 inthe interest of economy and efficiency by a change in the form of county government;

1908 (c) hold public hearings and community forums and other means the committee considers
1909 appropriate to disseminate information and stimulate public discussion of the committee's

1910 purposes, progress, and conclusions; and

1911 (d) file a written report of its findings and recommendations with the county executive and

1912 _thecounty legislative body no later than one year after the convening of its first meeting under
1913  Section 17-52-302.

1914 (4) Each study committee report under Subsection (3)(d) shall include:

1915 (a) the study committee's recommendation as to whether the form of county government
1916 should be changed totan-eptigraalotherform authorized under this chapter;

1917 (b) if the study committee recommends changing the form of government, a complete

1918 detailed draft of a proposed plan to change the form of county government, including all necessary
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1919 implementing provisions; and

1920 (c) any additional recommendations the study committee considers appropriate to improve
1921 the efficiency and economy of the administration of local government within the county.

1922 (5) (a) If the study committee's report recommends a change in the form of county

1923 government, the study committee may conduct additional public hearings after filing the report
1924  under Subsection (3)(d) and, following the hearings and subject to Subsection (5)(b), alter the
1925 report.

1926 (b) Notwithstanding Subsection (5)(a), the study committee may not make an alteration
1927  to the report:
1928 (i) that would recommend the adoption of an optional form different from that

1929 recommended in the original report; or

1930 (i) within the 120-day period before the election under Section 17-52-206.

1931 (6) Each meeting held by the study committee shall be open to the public.

1932 (7) The county legislative body shall provide for the study committee:

1933 (a) suitable meeting facilities;

1934 (b) necessary secretarial services;

1935 (c) necessary printing and photocopying services;

1936 (d) necessary clerical and staff assistance; and

1937 (e) adequate funds for the employment of independent legal counsel and professional

1938 consultants that the study committee reasonably determines to be necessary to help the study
1939 committee fulfill its duties.

1940 Section 65. Sectidlv-52-401is amended to read:

1941 17-52-401. Contents of proposed optional plan.

1942 (1) Each optional plan proposed under this chaptet]shall

1943 (a) shalpropose the adoption of one of the forms of county government listed in
1944  Subsection 17-52-402(1)(a);

1945 (b) _shaltontain detailed provisions relating to the transition from the existing form of

1946  county government to the form proposed in the optional plan, including provisions relating to the:
1947 (i) election or appointment of officers specified in the optional plan for the new form of
1948 county government;

1949 (il) [eontindity] retention, elimination, or combiningf existing offices andHofficeflsif
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an office is eliminated, the division or department of county government responsible for

performing the duties of the eliminated office

(iif) continuity of existing ordinances and regulations;

(iv) continuation of pending legislative, administrative, or judicial proceedings;

(v) making of interim and temporary appointments; and

(vi) preparation, approval, and adjustment of necessary budget appropriatiehs; [and

(c) shall specify the date it is to become effective if adopted, which shall not be earlier than

the first day of January next following the election of officers under the new plan; and

Ke) (d) notwithstanding any other provision of this title and except with respect to an
optional plan that proposes the adoption of the county commission or expanded county
commission form of governmentfprovide-thatith respect to the county budgdt],

(i) may provide thahe county auditor's role is to be the budget officer{ata project
county revenues, and to prepare a tentative budget to present to the county executive; and

(ii) shall provide thathe county executive's role is to-fpropose]thepare and present

a tentativéudget to the county legislative badind the county legislative body's role is to adopt

fthe a final budget.

(2) Subject to Subsection (3), an optional plan may include provisions that are considered
necessary or advisable to the effective operation of the proposed optional plan.

(3) An optional plan may not include any provision that is inconsistent with or prohibited
by the Utah Constitution or any statute.

(4) Each optional plan proposing to change the form of government to a form under
Section 17-52-503, 17-52-504, 17-52-505, or 17-52-506 shall:

(a) provide for the same executive and legislative officers as are specified in the applicable
section for the form of government being proposed by the optional plan;

(b) provide for the election of the county council,

(c) specify the number of county council members, which shall be an odd number from
three to nine;

(d) specify whether the members of the county council are to be elected from districts, at
large, or by a combination of at large and by district;

(e) specify county council members' qualifications and terms and whether the terms are
to be staggered,;
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() contain procedures for filling vacancies on the county council, consistent with the
provisions of Section 20A-1-508; and

(g) state the initial compensation, if any, of county council members and procedures for
prescribing and changing compensation.

(5) Each optional plan proposing to change the form of government to the county
commission form under Section 17-52-501 or the expanded county commission form under
Section 17-52-502 shall specify:

(a) (i) forthe county commission form of government, that the county commission shall
have three members; or

(ii) for the expanded county commission form of government, whether the county
commission shall have five or seven members;

(b) the terms of office for county commission members and whether the terms are to be
staggered,;

(c) whether members of the county commission are to be elected from districts, at large,
or by a combination of at large and from districts; and

(d) if any members of the county commission are to be elected from districts, the district
residency requirements for those commission members.

Section 66. Sectidlv-52-402s amended to read:

17-52-402. Plan may propose changing forms of county government -- County
executive -- Plan may propose change of structural form.

(1) (a) Each optional plan shall propose changing the form of county government to:

(i) the county commission form under Section 17-52-501;

(i) the expanded county commission form under Section 17-52-502;

)] (i) the county executive and council form under Section 17-52-504; or
Fw) (iv) the council-manager form under Section 17-52-589[; or

(b) An optional plan adopted after May 1, 2000 may not:

(i) propose changing the form of government to a form not included in Subsection (1)(a);
(i) provide for the nonpartisan election of elected officers;

(i) impose a limit on the number of terms or years that an elected officer may serve; or
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(iv) provide for elected officers to be subject to a recall election.

K3] (2) In addition to proposing the adoption of any one of the optional forms of county

government under Subsection (1)(a), an optional plan may also propose the adoption of any one
of the structural forms of county government provided under Chapter 35b, Part 3, Structural Forms
of County Government.

Section 67. Sectidlv-52-403s amended to read:

17-52-403. Adoption of optional plan -- Effect of adoption.

(1) If aproposed optional plan is approved at an election held under Section 17-52-206:

(a) the proposed optional plan becomes effective according to its terms and, subject to

Subsection 17-52-401(1)(a},the time specified in it, is public record open to inspection by the

public, and is judicially noticeable by all courts;

(b) the county clerk shall, within ten days of the canvass of the election, file with the
lieutenant governor a copy of the optional plan, certified by the clerk to be a true and correct copy;

(c) all public officers and employees shall cooperate fully in making the transition between
forms of county government; and

(d) the county legislative body may enact and enforce necessary ordinances to bring about
an orderly transition to the new form of government, including any transfer of power, records,
documents, properties, assets, funds, liabilities, or personnel that are consistent with the approved
optional plan and necessary or convenient to place it into full effect.

(2) Adoption of an optional plan changing only the form of county government without
adopting one of the structural forms under Chapter 35b, Part 3, Structural Forms of County
Government, does not alter or affect the boundaries, organization, powers, duties, or functions of
any:
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2043 (a) school district;

2044 (b) justice court;

2045 (c) independent special district established under Title 17A, Chapter 2, Independent
2046  Special Districts;

2047 (d) city or town; or

2048 (e) entity created by an interlocal agreement under Title 11, Chapter 13, Interlocal

2049  Cooperation Act.

2050 (3) After the adoption of an optional plan, the county remains vested with all powers and

2051 duties vested generally in counties by statute.

2052 Section 68. SectidlV-53-106s enacted to read:

2053 17-53-106. Supervision of county elected officers -- Legislative body and executive
2054 may examine and audit accounts and conduct investigation.

2055 (1) For purposes of this section, "professional duties” means a county elected officer's

2056 functions, duties, and responsibilities specifically provided for by law and includes:

2057 (a) the exercise of professional judgment and discretion reasonably related to the officer's

2058 required functions, duties, and responsibilities; and

2059 (b) the management of deputies and other employees under the supervision of the elected

2060 officer under statute or county ordinance, policy, or regulation.

2061 (2) (a) A county legislative body and a county executive each:

2062 (i) may generally direct and supervise all elected county officers and employees to ensure

2063 _compliance with general county administrative ordinances, rules, or policies;

2064 (i) may not direct or supervise other county officers or their sworn deputies with respect

2065 to the performance of the professional duties of the officers or deputies;

2066 (iii) may examine and audit the accounts of all county officers having the care,

2067 management, collection, or distribution of monies belonging to the county, appropriated to the

2068 county, or otherwise available for the county's use and benefit; and

2069 (iv)_may investigate any matter pertaining to a county officer or to the county or its

2070 _business or affairs, and may require the attendance of withesses and take evidence in any such

2071 _investigation.
2072 (b) In an investigation under Subsection (2)(a)(iv):

2073 (i) _the county executive or any member of the county legislative body may administer
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oaths to witnesses: and

(ii) if the county legislative body appoints members of the leqislative body as a committee

and confers on the committee power to hear or take evidence, the committee shall have the same

power as the full county leqislative body.

(3) Nothing in this section may be construed to prohibit the county executive or county

legislative body from initiating an action for removal or prosecution of an elected county officer

as provided by statute.
Section 69. Sectidli7-53-201is amended to read:

17-53-201. General powers and functions of county legislative body.

(1) Except as expressly provided otherwise in statute, each county legislative body shall
exercise all legislative powers, have all legislative duties, and perform all legislative functions of
the county, including those enumerated in this part.

(2) The county legislative body may take any action necessary to fulfill a duty or

responsibility imposed by statute on the county legislative body or to exercise an authority given

to the county leqislative body by statute, even though the action is not expressly authorized by

Statute.

Section 70. Sectidlv-53-301is amended to read:

17-53-301. General powers and functions of county executive.

(1) The elected county executive is the chief executivefgftiffecer of the county.

(2) Except as expressly provided otherwise in statute and except as contrary to the powers,
duties, and functions of other county officers expressly provided for in Chapters 16, 17, 18, 19, 20,
21, 22, 23, and 24, each county executive shall exercise all executive powers, have all executive
duties, and perform all executive functions of the county, including those enumerated in this part.

(3) The county executive may take any action necessary to fulfill a duty or responsibility

imposed by statute on the county executive or to exercise an authority given to the county
executive by statute, even though the action is not expressly authorized in statute.
Section 71. Sectidli-53-302s amended to read:
17-53-302. County executive duties.

Each county executive shall:
(1) exercise supervisory control over all functions of the executive branch of county
government;
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(2) direct and organize the management of the county in a manner consistent with state
law, county ordinance, and the county's optional plan of county government;

(3) carry out programs and policies established by the county legislative body;

(4) faithfully ensure compliance with all applicable laws and county ordinances;

(5) exercise supervisory and coordinating control over all departments of county
government;

(6) except as otherwise vested in the county legislative body by state law or by the optional
plan of county government, appoint, suspend, and remove the directors of all county departments
and all appointive officers of boards and commissions;

(7) except as otherwise delegated by statute to another county officer, exercise
administrative and auditing control over all funds and assets, tangible and intangible, of the county;

(8) except as otherwise delegated by statute to another county officer, supervise and direct
centralized budgeting, accounting, personnel management, purchasing, and other service functions
of the county;

(9) conduct planning studies and make recommendations to the county legislative body
relating to financial, administrative, procedural, and operational plans, programs, and
improvements in county government;

(10) maintain a continuing review of expenditures and of the effectiveness of departmental
budgetary controls;

(11) develop systems and procedures, not inconsistent with statute, for planning,
programming, budgeting, and accounting for all activities of the county;

(12) if the county executive is an elected county executive, exercise a power of veto over
ordinances enacted by the county legislative body, including an item veto upon budget
appropriations, in the manner provided by the optional plan of county governmeijt; [and

(13) review, negotiate, approve, and execute contracts for the county, unless otherwise

provided by statute; and

HE3] (14) perform all other functions and duties required of the executive by state law,
county ordinance, and the optional plan of county government.

Section 72. Sectidlv-53-315s amended to read:

17-53-315. Actions -- Control and direction.

(1) (a) A county executive may control and direct the prosecutier|aefense, and
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settlemerf all lawsuits and otheactions:

(i) to which the county is a partyl,anewien
(i) _as to which the county may be required to pay the judgment or the costs of prosecution

or defense; or

(iii) as further provided by county ordinance.

(b) Ifnecessary, the county executive may, upon the recommendation of the county or
district attorney or if required by court ordemploy counsel to represent the county in the lawsuit

or other action aassist the county attorney or, in a county that does not have a county attorney,

the district attorney in conducting thosefaetjdawsuitsor any other feas¢gctionswhere the

county attorney or district attorney, as the case may be, is authorized by law to act.
(2) If a lawsuit or other action is brought or prosecuted by another elected official or a

board or other entity of the county under a statutory duty, that other elected official, board, or other

entity may control and direct the lawsuit or other action, consistent with applicable law.

Section 73. Sectial7-53-316s enacted to read:
17-53-316.Executive orders.

(1) The county executive may issue an executive order to:

(a) establish an executive palicy;

(b) implement an executive practice; or

(c) execute a legislative policy or ordinance, as provided by statute.

(2) An executive order may not:

(a) be inconsistent with county ordinances addressing or with policies established by the

county leqgislative body addressing the same subject as the executive order; or

(b) expand or narrow legislative action taken or leqislative policy issued by the county

leqislative body.

(3) Each executive order exercising supervisory power over other elected county officers

shall be consistent with the authority given the county executive under Section 17-53-106.

Section 74. Sectidl7-53-317s enacted to read:
17-53-317.Executive appointment with advice and consent of county legislative body.
The appointment of a person to fill a position on a board, committee, or similar body whose

membership is appointed by the county shall be by the county executive, with the advice and

consent of the county legislative body.
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Section 75. Sectid®2DA-6-302is amended to read:

20A-6-302. Placement of candidates' names on paper ballots.

(1) Each election officer shall ensure, for paper ballots in regular general elections, that:

(a) except for candidates for state school board and local school boards:

(i) each candidate is listed by party; and

(i) candidates' surnames are listed in alphabetical order on the ballots when two or more
candidates' names are required to be listed on a ticket under the title of an office;

(b) the names of candidates for the State Board of Education are placed on the ballot as
certified by the lieutenant governor under Section 20A-14-105;

(c) if candidates for membership on a local board of education were selected in a regular
primary election, the name of the candidate who received the most votes in the regular primary
election is listed first on the ballot; and

(d) if candidates for membership on a local board of education were not selected in the
regular primary election, the names of the candidates are listed on the ballot in the order
determined by a lottery conducted by the county clerk.

(2) (@) The election officer may not allow the name of a candidate who dies or withdraws
before election day to be printed upon the ballots.

(b) If the ballots have already been printed, the election officer:

(i) shall, if possible, cancel the name of the dead or withdrawn candidate by drawing a line
through the candidate's name before the ballots are delivered to voters; and

(i) may not count any votes for that dead or withdrawn candidate.

(3) (@) When there is only one candidate for county attorney at the regular general election
in counties that have three or fewer registered voters of the county who are licensed active
members in good standing of the Utah State Bar, the county clerk shall cause that candidate's name
and party affiliation, if any, to be placed on a separate section of the ballot with the following
question: "Shall (name of candidate) be elected to the office of county attorney? Yes _ No

(b) If the number of "Yes" votes exceeds the number of "No" votes, the candidate is
elected to the office of county attorney.

(c) If the number of "No" votes exceeds the number of "Yes" votes, the candidate is not
elected and may not take office, nor may he continue in the office past the end of the term resulting
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from any prior election or appointment.

(d) When the name of only one candidate for county attorney is printed on the ballot under
authority of Subsection (3), the county clerk may not count any write-in votes received for the
office of county attorney.

(e) If no qualified person files for the office of county attorney or if the candidate is not
elected by the voters, the county legislative body shall appoint the county attorney as provided in
Section 20A-1-509.2.

(f) If the candidate whose name would, except for this Subsection (3)(f), be placed on the

ballot under Subsection (3)(a) has been elected on a ballot under Subsection (3)(a) to the two

consecutive terms immediately preceding the term for which the candidate is seeking election,

Subsection (3)(a) shall not apply and that candidate shall be considered to be an unopposed

candidate the same as any other unopposed candidate for another office, unless a petition is filed

with the county clerk before the date of that year's primary election that:

(i) _requests the procedure set forth in Subsection (3)(a) to be followed; and

(ii) _contains the signatures of registered voters in the county representing in number at

least 25% of all votes cast in the county for all candidates for governor at the last election at which

a governor was elected.

(4) (&) When there is only one candidate for district attorney at the regular general election
in a prosecution district that has three or fewer registered voters of the district who are licensed
active members in good standing of the Utah State Bar, the county clerk shall cause that
candidate's name and party affiliation, if any, to be placed on a separate section of the ballot with
the following question: "Shall (name of candidate) be elected to the office of district attorney? Yes

No
(b) If the number of "Yes" votes exceeds the number of "No" votes, the candidate is

elected to the office of district attorney.

(c) If the number of "No" votes exceeds the number of "Yes" votes, the candidate is not
elected and may not take office, nor may he continue in the office past the end of the term resulting
from any prior election or appointment.

(d) When the name of only one candidate for district attorney is printed on the ballot under
authority of Subsection (4), the county clerk may not count any write-in votes received for the
office of district attorney.
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(e) If no qualified person files for the office of district attorney, or if the only candidate is
not elected by the voters under this subsection, the county legislative body shall appoint a new
district attorney for a four-year term as provided in Section 20A-1-509.2.

(f) If the candidate whose name would, except for this Subsection (4)(f), be placed on the

ballot under Subsection (4)(a) has been elected on a ballot under Subsection (4)(a) to the two

consecutive terms immediately preceding the term for which the candidate is seeking election,

Subsection (4)(a) shall not apply and that candidate shall be considered to be an unopposed

candidate the same as any other unopposed candidate for another office, unless a petition is filed

with the county clerk before the date of that year's primary election that:

(i) _requests the procedure set forth in Subsection (4)(a) to be followed; and

(ii) _contains the signatures of registered voters in the county representing in number at

least 25% of all votes cast in the county for all candidates for governor at the last election at which

a governor was elected.
Section 76. Sectidtl-2-3is amended to read:

21-2-3. Fees of county recorder.

(1) The county recorder shall receive the following fees:

(a) for receiving, entering, and filing any instrument, paper, or notice, not otherwise
provided for, other than bonds of public officers, $10;

(b) for recording any instrument, paper, or notice, including those provided for under Title
70A, Uniform Commercial Code, other than bonds of public officers, and not otherwise provided
for, $10 for the first page, if the page is not larger than 8 1/2 inches x 14 inches in size, and $2 for
each additional page, and if any instrument, paper, or notice contains more than one description,
$1 for each additional description;

(c) for recording any instrument in which a right-of-way is described, which is connected
with or is appurtenant to any tract of land described in the instrument, $1, but if the instrument
contains a description of more than one right-of-way, $1 for each additional right-of-way, and if
any instrument contains more than two names for either first or second party, or plaintiffs or
defendants, for each additional name, $1;

(d) for recording, indexing, and abstracting mining location notices, and recording,
indexing, and abstracting affidavits of labor affecting mining claims, $10 for the first page if that
page is not larger than 8 1/2 inches by 14 inches in size, and $2 for each additional page; and
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(e) for a location notice, affidavit, or proof of labor which contains names of more than
two signers, $1 for each additional name, and for an affidavit or proof of labor which contains
more than one mining claim, $1 for each additional mining claim.

(2) (a) Each county recorder shall record the mining rules of the several mining districts
in each county without fee.

(b) Certified copies of these records shall be received in all tribunals and before all officers
of this state as prima facie evidence of the rules.

(3) The county recorder shall receive the following fees:

(a) for copies of any record or{papdocument a reasonable fee a@etermined-fantd-spgt
by the county legislative body;

(b) for each certificate under seat;[$3;

(c) for recording any plat of a subdivision into lots and blocks, $1 for each lot, and $30 for
each sheet;

(d) for recording any other plat or map, $30 for each sheet and $1 for each lot or unit
designation;

(e) for taking and certifying acknowledgments, including seal, $5 for one name and $2 for
each additional name,;

(f) for recording any license issued by the Division of Occupational and Professional
Licensing, $10;

(g9) for filing of federal tax lien, $10, and for the discharge of the lien, $10; and

F] (h) for all services not enumerated in this section, a reasonable compensation.
Section 77. Sectidv-1-45is enacted to read:

57-1-45. Boundary line agreements.

(1) If properly executed and acknowledged as required under this chapter, an agreement

between property owners designating the boundary line between their properties, when recorded

in the office of the recorder of the county in which the property is located, shall act as a quitclaim

deed and convey all of each party's right, title, interest, and estate in property outside the agreed

boundary line that had been the subject of the boundary dispute that led to the boundary line
agreement.
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(2) Each boundary line agreement under Subsection (1) shall contain a description of the

land conveyed and the address of each grantee.
Section 78. Sectid7-3-106is amended to read:
57-3-106. Original documents required -- Captions -- Legibility.

(1) (&) Unless otherwise provided, documents presented for recording in the office of the
county recorder shall:

(i) be originals; and

(i) contain a brief caption stating the nature of the document.

(b) If adocument is a master form, as defined in Section 57-3-201, the caption required
by Subsection (1)(a)(ii) shall state that the document is a master form.

(2) Documents presented for recording shall also be sufficiently legible for the recorder
to make certified copies.

(3) (&) A document which is of record in the office of the appropriate county recorder in
compliance with this chapter may not be recorded again in that same county recorder's office
unless the original document has been reexecuted by all parties who executed the document.
Unless exempt by statute, original documents which are reexecuted must also contain the
appropriate acknowledgment, proof of execution, jurat or other notarial certification for all parties
who are reexecuting the document as required by Title 46, Chapter 1, Notaries Public Reform Act,
and Title 57, Chapter 2, Acknowledgments. Documents submitted for rerecording shall contain
a brief statement explaining the reason for rerecording.

(b) A county recorder may refuse to accept a document for rerecording if that document
does not conform to the requirements of this section.

(c) Subsection (3) of this section applies only to documents executed after July 1, 1998.

(4) Minor typographical or clerical errors in a document of record may be corrected by the
recording of an affidavit or othappropriate instrument.

Section 79. Sectiof3-1-10is amended to read:

73-1-10. Conveyance of water rights -- Deed -- Exceptions -- Filing and recording

of deed -- Report of water right conveyance.

(1) (&) A water right, whether evidenced by a decree, a certificate of appropriation, a
diligence claim to the use of surface or underground water, or a water user’s claim filed in general
determination proceedings, shall be transferred by deed in substantially the same manner as is real
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2322  estate.

2323 (b) The deed must be recorded in the office of the recorder of the county where the point
2324  of diversion of the water is located and in the county where the water is used.

2325
2326
2327
2328
2329
2330
2331 Het] (c) A recorded deed of a water right shall from the time of tts{filingcordingin the

or other

e required

2332  office of the county recorder constitute notice of its contents to all persons.

2333 (2) The right to the use of water evidenced by shares of stock in a corporation shall be
2334  transferred in accordance with the procedures applicable to securities set forth in Title 70A,
2335 Chapter 8, Uniform Commercial Code - Investment Securities.

2336 (3) (&) To update water right ownership on the records of the state engineer, a water right
2337  owner shall submit a report of water right conveyance to the state engineer.

2338 (b) The report of water right conveyance shall be on forms provided by the state engineer.
2339 (c) The report shall be prepared by:

2340 (i) or prepared under the direction of and certified by, any of the following persons

2341 licensed in Utah:

2342 (A) an attorney;

2343 (B) a professional engineer;

2344 (C) atitle insurance agent; or

2345 (D) a professional land surveyor; or

2346 (i) the water right owner as authorized by rule of the state engineer.

2347 (d) The filing and processing of a report of water right conveyance with the state engineer

2348 is neither an adjudication of water right ownership nor an opinion as to title or validity of the water

2349  right.
2350 (e) The state engineer shall adopt rules that specify:
2351 (i) the information required in a report of water right conveyance; and

2352 (i) the procedures for processing the reports.
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2353 Section 80. SectiofB-12-29is amended to read:

2354 78-12-29. Within one year.

2355 An action may be brought within one year:

2356 (1) for liability created by the statutes of a foreign state;

2357 (2) upon a statute for a penalty or forfeiture where the action is given to an individual, or

2358 to anindividual and the state, except when the statute imposing it prescribes a different limitation;

2359 (3) upon a statute, or upon an undertaking in a criminal action, for a forfeiture or penalty
2360 tothe state;

2361 (4) for libel, slander, assault, battery, false imprisonment, or seduction;

2362 (5) against a sheriff or other officer for the escape of a prisoner arrested or imprisoned

2363  upon either civil or criminal process;

2364 (6) against a municipal corporation for damages or injuries to property caused by a mob
2365  orriot;

2366 (7) on aclaim for relief or a cause of action under the following sections of Title 25,
2367  Chapter 6, Uniform Fraudulent Transfer Act:

2368 (a) Subsection 25-6-5(1)(a), which in specific situations limits the time for action to four
2369 years, under Section 25-6-10; or

2370 (b) Subsection 25-6-6(Z)[or

2371 (8) against a county legislative body or a county executive to challenge a decision of the

2372  _county legislative body or county executive, respectively.

2373 Section 81Repealer.

2374 This act repeals:

2375 Sectiorl7-5-213, Powers of legislative body -- Supervision of other officers.

2376 Sectiorl7-23-4, Duty respecting maps filed for record.

2377 Sectiorl7-52-503, County executive and chief administrative officer-council form of

2378 county government.
2379 Sectior17-52-506, Council-county administrative officer form of county government.
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Legislative Review Note
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A limited legal review of this legislation raises no obvious constitutional or statutory concerns.
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