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MOBILE HOME PARK RESIDENCY

AMENDMENTS

2001 GENERAL SESSION
STATE OF UTAH
Sponsor: Dan R. Eastman

This act modifies the M obile Home Park Residency Act, the Motor Vehicle Act, and the
Government Recor ds Access and M anagement Act. The act provides specific criteria by
which the M otor Vehicle Division may disclose the name and addr ess of the lienholder or
mobile home owner of an abandoned mobile home to the owner of a mobile home park. The
act modifies provisionsrelated to changes in service char ges to residents of mobile home
parks. The act modifies provisionsrelated to the sale of mobile homes. The act modifiesthe
cause required and prerequisite procedure for a mobile home park owner to commence
eviction proceedings. The act expands provisionsrelated to therules of parks. The act
amends provisionsrelated to a resident's payment of rent, fees, and service char ges after
receipt of a notice of noncompliance with therules of the park. The act amends provisions
related to lienholder and owner of a mobile home'srights and liabilities after receipt of a
notice of abandonment or issuance of awrit or restitution. The act defines abandonment of
a mobile home space or mobile home, and designates park procedurein the event of
abandonment. The act amends the procedure after an eviction judgment has been entered
by a court. The act allows mobile home park residents to form associations and outlines the
requirements of those associations. The act also makes technical revisions. Thisact provides
an effective date.
This act affects sections of Utah Code Annotated 1953 as follows:
AMENDS:

41-1a-116, aslast amended by Chapters 86 and 255, Laws of Utah 2000

57-16-4, as last amended by Chapter 1, Laws of Utah 1997, First Special Session

57-16-5, as last amended by Chapter 1, Laws of Utah 1997, First Special Session
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57-16-6, as last amended by Chapter 1, Laws of Utah 1997, First Special Session

57-16-7, as last amended by Chapter 114, Laws of Utah 1997

57-16-7.5, as enacted by Chapter 114, Laws of Utah 1997

57-16-9 (Effective 07/01/01), as last amended by Chapter 252, Laws of Utah 2000

57-16-12, as enacted by Chapter 178, Laws of Utah 1981

57-16-15.1, aslast amended by Chapters 92 and 225, Laws of Utah 1994

63-2-202, as last amended by Chapter 312, Laws of Utah 1994
ENACTS.

57-16-13, Utah Code Annotated 1953

57-16-14, Utah Code Annotated 1953

57-16-16, Utah Code Annotated 1953
REPEALS:

57-16-8, as enacted by Chapter 178, Laws of Utah 1981
Be it enacted by the Legidature of the state of Utah:

Section 1. Section 41-1a-116 is amended to read:

41-1a-116. Records-- Telephone requestsfor records.

(1) (& All motor vehicle title and registration records of the division are protected unless
the division determines based upon a written request by the subject of the record that the record
is public.

(b) Inaddition to the provisions of this section, access to all divison records shal bein
accordance with the federal Driver's Privacy Protection Act of 1994, 18 U.S.C. Chapter 123.

(2) (&) Accessto public recordsis determined by Section 63-2-201.

(b) A record designated as public under Subsection (1)(a) may be used for advertising or
solicitation purposes.

(3) Accessto protected records, except as provided in Subsection (4), is determined by
Section 63-2-202.

(4) Inaddition to those persons granted access to protected records under Section
63-2-202, the division may disclose a protected record to alicensed private investigator with a
legitimate business need, a person with a bona fide security interest, the owner of a mobile home

park subject to Subsection (5), or for purposes of safety, product recall, advisory notices, or

statistical reports only upon receipt of a signed acknowledgment that the person receiving that
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protected record may not:
(a) discloseinformation from that record to any other person; or
(b) useinformation from that record for advertising or solicitation purposes.
(5) The divison may disclose the name or address, or both, of the lienholder or mobile

home owner of record to the owner of a mobile home park, if each of the following conditionsis

met:

(a) A mobile home located within the mobile home park owner's park has been abandoned
under Section 57-16-13.
(b) The mobile home park owner has conducted a reasonable search, but is unable to

determine the name or address, or both, of the lienholder or mobile home owner of record.

(c) The mobile home park owner has submitted a written statement to the division

explaining the mobile home park owner's efforts to determine the name or address, or both, of the

lienholder or mobile home owner of record before the mobile home park owner contacted the

division.

[€5)] (6) The division may provide protected information to a statistic gathering entity
under Subsection (4) only in summary form.

[€6)] (7) A person alowed access to protected records under Subsection (4) may request
motor vehicle title or registration information from the division regarding any person, entity, or
motor vehicle by submitting a written application on a form provided by the division.

[€A] (8) If aperson regularly requests information for business purposes, the divison may
by rule allow the information requests to be made by telephone and fees as required under
Subsection [(8}] (9) charged to adivision billing account to facilitate divison service. The rules
shall require that the:

(@) divison determineif the nature of the business and the volume of requests merit the
dissemination of the information by telephone;

(b) division determine if the credit rating of the requesting party justifies providing a
billing account; and

(c) therequestor submit to the division an application that includes names and signatures
of persons authorized to request information by telephone and charge the fees to the hilling
account.

[€8)] (9) (&) Thedivison shall charge a reasonable search fee determined under Section
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63-38-3.2 for the research of each record requested.

(b) Fees may not be charged for furnishing information to persons necessary for their
compliance with this chapter.

(c) Law enforcement agencies have access to division records free of charge.

Section 2. Section 57-16-4 is amended to read:

57-16-4. Termination of lease or rental agreement -- Required contents of lease --
Increasesin rents or fees-- Sale of homes.

(1) A mobile home park or its agents may not terminate a lease or rental agreement upon
any ground other than as specified in this chapter.

(2) Each agreement for the lease of mobile home space shall be written and signed by the
parties. Each lease shall contain at least the following information:

(@) the name and address of the mobile home park owner and any persons authorized to
act for the owner, upon whom notice and service of process may be served;

(b) thetype of the leasehold, and whether it be term or periodic;

(c) afull disclosure of al rent, service charges, and other fees presently being charged on
aperiodic basis,

(d) the date or dates on which the payment of rent, fees, and service charges are due; and

(e) dl rulesthat pertain to the mobile home park which, if broken, may constitute grounds
for eviction.

(3) (@) Increasesinrent or fees for periodic tenancies shall be unenforceable until 60 days
after notice of the increase is mailed to the resident. If service charges are not included in the rent,
service charges may be increased during the leasehold period after notice to the resident is given,
and increases or decreases in electricity rates shall be passed through to the resident. [Hhereases

otgh-to-theresident:]

Annual income to the park for service charges may not exceed the actual cost to the park of

providing such services on an annual basis. 1n determining the costs of the services, the park may

include depreciation and maintenance costs related to those utilities which are part of the service

charges.

(b) The mobile home park may not alter the date or dates on which rent, fees, and service
charges are due unless a 60-day written notice precedes the alteration.

(4) Any rule or condition of alease purporting to prevent or unreasonably limit the sale
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of amobile home belonging to aresident is void and unenforceable. The mobile home park may,
however, reserve the right to approve the prospective purchaser of a mobile home who intendsto
become aresident, but the approval may not be unreasonably withheld. The mobile home park
may require proof of ownership as a condition of approval. The mobile home park may
unconditionally refuse to approve any purchaser, lessee, sublessee, or occupant of a mobile home

who does not register, and who is not accepted by the park as aresident, prior to purchase. A

mobile home park may unconditionally refuse to allow subleasing within a mobile home park.

(5) If Al of the conditions of Section 41-1a-116 are met, a mobile home park may request

from the Motor Vehicle Division the names and addresses of the lienholder or owner of any mobile
home located in the park.
[€5)] (6) A mobile home park may not restrict aresident's right to advertise for sale or to

sell his mobile home. However, the park may limit the size of a "for sale”" sign affixed to the
mobile home to not more than 144 square inches.

[€6)] (7) A mobile home park may not compel a resident who desires to sell his mobile
home, either directly or indirectly, to sell it through an agent designated by the mobile home park.

[€A] (8) Inorder to upgrade the quality of a mobile home park, it may require that a mobile
home be removed from the park upon saleif:

(@) the mobile home does not meet minimum size specifications; or

(b) the mobile homeisin rundown condition or in disrepair.

Section 3. Section 57-16-5 is amended to read:

57-16-5. Causerequired for terminating lease -- Causes -- Cure periods -- Notice.

(1) Anagreement for the lease of mobile home space in a mobile home park may be
terminated by mutual agreement or for any one or more of the following causes:

() failure of aresident to comply with a mobile home park rule, subject to the following

conditions:
(i) theresident shall have a period of 60 days after receipt of a notice of noncompliance

from the mobile home park to cure rule violations relating to repair, maintenance, or construction

of awnings, skirting, decks, siding, or sheds [
nencomptance-fromthe-mobite-homepark] if the repair, maintenance, or construction, in the

park's estimation, will cost the resident $500 or more; or

(i) the resident shall have a period of 15 days after receipt of a notice of noncompliance
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from the mobile home park to cure rule violations, relating to either or both of the following:

(A) repair or maintenance of awnings, skirting, decks, siding, or sheds, if the repair or

maintenance, in the park's estimation, will cost the resident less than $500; or

(B) any other park rule for a period of seven days after receipt of notice of nhoncompliance
from the mobile home park, except relating to maintenance of aresident’s yard and space, the
mobile home park may elect not to proceed with the seven-day cure period and may provide the
resident with written notice as provided in Subsection (2);

(b) repeated failure of aresident to abide by a mobile home park rule, if the original notice
of noncompliance [states] was served within one year from the time of the service of the repeated

fallure notice, and if the original notice of noncompliance stated that another violation of the same

or adifferent rule might result in forfeiture without any further period of cure;
(c) behavior by aresident [whiteh], any other person who resides with a resident, or who

isaquest or visitor of aresdent, that threatens or substantially endangers the security [aned], safety,

well-being, or health of [the] other [residents] personsin the park or threatens [the] or damages

property in the park;

(d) nonpayment of rent, fees, or service charges; or

(e) achangein theland use or condemnation of the mobile home park or any part of it.

(2) If the mobile home park elects not to proceed with the seven-day cure period in
Subsection (1)(a)(ii)(B), a 15-day notice under this Subsection (2) shall:

(a) statethat if the resdent does not perform [his] the resident's duties or obligations under

the lease agreement or rules of the mobile home park within 15 days, the mobile home park may
enter onto the resident’ s space and cure any defaullt;

(b) state the expected reasonable cost of curing the defaullt;

(c) requirethe resident to pay al costsincurred by the mobile home park to cure the
default by the first day of the month following receipt of a billing statement from the mobile home
park;

(d) statethat the payment required under Subsection (2)(b) shall be considered additional
rent; and

(e) statethat the resident’s failure to make the payment required by Subsection (2)(b) in
atimely manner shall be a default of the resident’s lease and shall subject the resident to al other
remedies available to the mobile home park for a default, including remedies available for failure
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to pay rent.
(3) (a) A mobile home park may commence eviction proceedings against any person who:

(i) purchases a mobile home without registering and being approved for residency with the

park prior to purchase;

(ii) subleases or leases a mobile home without park approval; or

(iii) occupies a mobhile home without park approval.

(b) Any person covered by Subsection (3)(a) is not to be considered a resident of a mobile

home park and does not have any rights under this chapter.
Section 4. Section 57-16-6 is amended to read:
57-16-6. Action for lease ter mination -- Prerequisite procedure.

A legal action to terminate a lease based upon a cause set forth in [Seetion] Subsection
57-16-5(1) or (2), or alegal action to evict a person who has no right to alease based upon a cause

set forth in Subsection 57-16-5(3), may not be commenced except in accordance with the

following procedure:

(1) Beforeissuance of any summons and complaint, the mobile home park shall send or
serve written notice to the resident or [subtenart] person:

(@) by delivering a copy of the notice personally;

(b) by sending a copy of the notice through registered or certified mail addressed to the
resident or [subtenant] person at [kis] the person's place of residence;

(c) if theresident or [sdbtenant] person is absent from [his] the person's place of residence,
by leaving a copy of the notice with some person of suitable age and discretion at [his] the
individual's residence and sending a copy through the mail addressed to the resident or [subterant]
person at [kis] the person's place of residence; or

(d) if aperson of suitable age or discretion cannot be found, by affixing a copy of the
notice in a conspicuous place on the resident’s or [subterant's] person’'s mobile home and also
sending a copy through the mail addressed to the resident or [sabtenart] person at [kis] the person's
place of residence.

(2) The notice shal set forth the cause for the notice and, if the cause is one which can be
cured, the time within which the resident or person hasto cure. The notice shall also set forth the
time after which the mobile home park may commence legal action against the resident or person
if cureis not effected, as follows:
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(@ Inthe event of failure to abide by a mobile home park rule, the notice shall provide for
acure period as provided in Subsections 57-16-5(1)(a) and (2), except in the case of repeated
violations and, shall state that if afull and complete cure is not timely effected, or awritten

agreement made between the mobile home park and the resident allowing for a variation in the rule
or cure period, eviction proceedings may be initiated immediately.
(b) If the resident or a member, visitor, or guest of the resident’s household commits

repeated violations of arule, a summons and complaint may be issued three days after anotice is
served.
(c) If aresident or amember, visitor, or guest of the resident’s household behavesin a

manner that threatens or substantially endangers the well-being, security, safety, or health of other

personsin the park or threatens or damages property [ef-otherrestdents] in the park, eviction

proceedings may commence immediately.
(d) If aresident does not pay rent, fees, or service charges, the notice shal provide a
five-day cure period and, that if afull and complete cure is not timely effected, or awritten

agreement made between the mobile home park and the resident allowing for a variation in the rule
or cure period, eviction proceedings may be initiated immediately.

(e) If thereisaplanned change in land use or condemnation of the park, the notice shall
provide that the resident has 90 days after receipt of the notice to vacate the mobile home park if
no governmental approval or permitsincident to the planned change are required, and if
governmental approval and permits are required, that the resident has 90 days to vacate the mobile
home park after all permits or approvals incident to the planned change are obtained.

(3) If apersonisinamobile home park as provided in Subsection 57-16-5(3), a summons

and complaint may be issued five days after a notice to vacate is served.

[€3}] (4) If the planned change in land use or condemnation requires the approval of a
governmental agency, the mobile home park, in addition to the notice required by Subsection
(2)(e), shall send written notice of the date set for the initial hearing to each resident at least seven
days before the date scheduled for the initial hearing.

[(4)] (5) Regardless of whether the change of use requires the approval of any
governmental agency, if the resdent was not aresident of the mobile home park at the time the
initial change of use notice was issued to residents the owner shall give notice of the change of use
to the resident before he occupies the mobile home space.
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[€5)] (6) (&) Eviction proceedings commenced under this chapter and based on causes set
forth in Subsections 57-16-5(1)(a), (b), and (€) shall be brought in accordance with the Utah Rules
of Civil Procedure and shall not be treated as unlawful detainer actions under Title 78, Chapter 36,
Forcible Entry and Detainer. Eviction proceedings commenced under this chapter and based on
causes of action set forth in Subsections 57-16-5(1)(c) and (d) or Subsection 57-16-5(3) may, at
the election of the mobile home park, be treated as actions brought under this chapter and the

unlawful detainer provisions of Title 78, Chapter 36, Forcible Entry and Detainer.

(b) If unlawful detainer is charged, the court shall endorse on the summons the number of
days within which the defendant is required to appear and defend the action, which shall not be
less than five days or more than 20 days from the date of service.

Section 5. Section 57-16-7 is amended to read:

57-16-7. Rulesof parks.

(1) (8 A mobile home park may promulgate rules related to the:

(Q) health[s];

(i) safety[s-anel];

(iii) appropriate conduct of residents [ane-te-the], quests, family members, visitors, and

household occupants;

(iv) maintenance and upkeep of such park]-], including the mobile homes; and

(v) appearance and uniformity of the park and mobile homes, including landscaping

requirements, and additions or alterations including skirting, awnings, decks, stairs, sheds, siding,

and fences.

(b) No changein rule that is unconscionable is valid.

[tb)] (c) No new or amended rule shall take effect, nor provide the basis for an eviction
notice, until the expiration of at least 60 days after its promulgation. Each resident, as a condition
precedent to such rule being in effect, shall be provided with a copy of each new or amended rule
that does not appear in their lease agreement.

[€e)] (d) For 30 days after the mobile home park proposes amendments to the mobile home
park rules, the mobile home park shall alow residents, individually or through a representative of
agroup of residents, the opportunity to meet with the mobile home park management about the
proposed amendments. The meetings shal be held within 15 days after receipt of written request
for the meeting by the residents or the representative.
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(2) A mobile home park may specify the type of material used, and the methods used in
the installation of, [tuhRderskirting] skirting, awnings, [pereches] decks, fences, stairs, sheds, or other
additions or alterations to the exterior of a mobile home, to mobile home space, or both, and may

also specify the tie-down equipment used in a mobile home space, in order to insure the safety and
good appearance of the park; but under no circumstances may it require aresident to purchase such
materia or equipment from a supplier designated by the mobile home park.

(3) No mobile home park may charge an entrance fee, exit fee, nor installation fee, but
reasonable landscaping and maintenance requirements may be included in the mobile home park
rules. Theresident isresponsible for all costs incident to connection of the mobile home to
existing mobile home park facilities and for the installation and maintenance of the mobile home
on the mobile home space.

(4) Nothing in this section shall be construed to prohibit a mobile home park from

requiring areasonable initial security deposit.
Section 6. Section 57-16-7.5 is amended to read:

tease-afterhaving) 1n casesin which aresident has been served with any notice pursuant to this
chapter, except a notice for nonpayment of rent, the resdent shall continue to pay the mobile home

park all rent, fees, and service charges required by the lease.

(b) [treaseshottnvotvingpaymentofrentthe] The mobile home [park-may-accept] park's
acceptance of rent [witheut-watving], fees, and service charges under Subsection (1)(a) does not

waive any rights under this chapter.
(2) In casesin which aresident has been served with a notice for nonpayment of rent, and

in which the resident elects to contest the eviction proceeding, the resident shall pay the rent, fees,

and service charges due and incurred during the pendency of the action into the district court

according to the current mobile home park payment schedule.

[2)] (3) If the resident fails to pay rent, fees, and service charges to the mobile home park

as referred to in Subsection (1)(a) or to the district court as referred to in Subsection (2), the mobile

home park shall be entitled to summary judgment for:
(@) therent, fees, and service charges owed,;
(b) termination of the lease; [and]

-10-
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(c) redtitution of the premiseq-]; and

(d) reasonable attorney fees and costs.

[€3)] (4) The summary judgment as provided in Subsection (2) shall be granted even if a
five-day notice to pay or quit was not served, so long as another appropriate notice under this
chapter has been served.

(5) Upon determination by the district court of the issues between the parties, the court
shall order all amounts paid into the court under Subsection (2) to be disbursed to the party entitled
to the funds. The prevailing party is also entitled to court costs and reasonable attorney fees.

Section 7. Section 57-16-9 (Effective 07/01/01) is amended to read:

57-16-9 (Effective 07/01/01). Lienholder'sliability for rent and fees.

(1) Notwithstanding [Seetton] Sections 38-3-2 and [Seetion] 70A-9a-402, the lienholder
of record, of a mobile home, or if there is no lienholder, the owner of a mobile home, is primarily

liable to the mobile home park owner or operator for rent and service charges if a mobile home is
not removed within ten days after receipt of written notice that a mobile home has been abandoned,
as defined in Section 57-16-13, or that a writ of restitution has been issued. The lienholder[;] or
owner of a mobile home, however, is only liable for rent that accrues [afterreeeipt-of-sueh] from
the day the individual receives notice. Rent shall be paid on a monthly basis on the fifth day of

each month. The lienholder or owner of a mobile home is not responsible for any rent if the

mobile home is removed within ten days after receipt of the notice.

(2) If thelienholder pays rent and service charges as provided by this section, the

lienholder shall have the unconditional right to resall the mobile home within the park, subject to

the purchaser being approved for residency by the park, which approval cannot be unreasonably

withheld, and subject to Subsection (4). If the lienholder or owner of a mobile home does not

commence paying rent and service charges to the mobile home park within 30 days after receipt

of awritten notice provided by Subsection (1), the mobile home park may require the lienholder

or owner of a mobile home to remove the mobile home from the park and the lienholder or owner

of amobile home shall be liable for all rent which accrues from the date of the notice to the date

the mobile home is removed from the park.

(3) The notice required under Subsection (1) shall inform the lienholder or owner of a

mobile home that the mobile home park may reguire the lienholder or owner of a mobile home to

remove the mobile home from the park if the lienholder or owner of a mobile home has not

-11-
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commenced paying rent and service charges to the park within 30 days after receipt of the notice.

(4) The mobile home park may require the lienholder to remove a mobile home covered

by this section from the park if the mobile home, at the time of sale, is in rundown condition or

disrepair, if the mobile home does not meet the park's minimum size specifications, or if the

mobile home does not comply with reasonable park rules. The lienholder shall have 60 daysto

make repairs and comply with park rules after notice of reguired repairs and rule violations is given

to the lienholder by the park owner or its agent.

(5) If alienholder or owner of a mobile home does not commence paying rents and service

charges to the park within 30 days after receipt of a written notice provided under Subsection (1),

and if the lienholder or owner of a mobile home does not remove the mobile home from the park

within the 30-day period, the park has the right to immediately remove the mobile home from the

park and store it on behalf of the lienholder or owner of a mobile home. The mobile home park

has the right to recover moving and storage costs from the lienholder or owner of a mobile home.

(6) The prevailing party is entitled to court costs and reasonable attorney fees for any

action commenced to enforce any rights under this section.
Section 8. Section 57-16-12 is amended to read:
57-16-12. Waiver of rights and duties limited.
No park or resident may agree to waive any right, duty, or privilege conferred by this

chapter, unless the waiver relates to a written agreement separate and distinct from the parties

lease agreement or the rules of the park, that was negotiated between the parties in response to a

problem that arose more than 30 days after the commencement of the resident's tenancy in the
park.

Section 9. Section 57-16-13 is enacted to read:
57-16-13. Abandonment.
Abandonment of a mobile home space and a mobile home within a mobile home park is

presumed in either of the following Situations:

(1) Theresident or occupant of the mobile home has:

(a) not notified the park that the resident or occupant will be absent from the mobile home

space or mobile home, and the resident or occupant fails to pay rent within 45 days after the due
date; and
(b) thereis no reasonable evidence, other than the presence of the resident's or occupant's

-12-
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persona property, that the resident or occupant is continuing to occupy the mobile home space and

the mobile home.

(2) Theresident or occupant of the mobile home has:

(a) not notified the park that the resident or occupant will be absent from the mobile home

space where the mobile home is located, and the resident or occupant fails to pay rent when due;

and
(b) the resident's or occupant's personal property has been removed from the mobile home,

and there is no reasonable evidence that the resident or occupant is occupying the mobile home

Space or mobile home.
Section 10. Section 57-16-14 is enacted to read:
57-16-14. Abandoned premises -- Retaking by owner -- Liability of resident or

occupant -- Personal property of resident or occupant left on mobile home space.

(1) Inthe event of abandonment under Section 57-16-13, the park may retake the mobile
home space and attempt to relet the space at afair rental value. The resident or occupant who
abandoned the premisesis liable:

(a) for the entire rent, service charges, and fees that would otherwise be due until the

premiseisrelet or for aperiod not to exceed 90 days, whichever comesfirst; and

(b) any costs incurred by the park necessary to relet the mobile home space at fair market

value, including the costs of:

(1) _moving the mobile home from the mobile home space;

(ii) storing the mobile home; and

(iii) restoring the mobile home space to a reasonable condition, including the cost of

replacing or repairing landscaping that was damaged by the resident or occupant.

(2) (a) If the resident or occupant has abandoned the mobile home space, the mobile home,

or both, and has left personal property, including the mobile home, on the mobile home space, the

park is entitled to remove the property from the mobile home space, store it for the resident or

occupant, and recover actual moving and storage costs from the resident, the occupant, or both.

With respect to the mohile home, however, the park may elect to contact the lienholder under

Section 57-16-9, or to store the mobile home on the mobile home space, while attempting to notify

the resident or occupant under Subsection (2)(b)(i).

(b) (i) The park shall make reasonable efforts to notify the resident or occupant of the

-13-



400
401
402
403
404
405
406
407
408
409
410
411
412
413
414
415
416
417
418
419
420
421
422
423
424
425
426
427
428
429
430

S.B. 166 01-25-01 4:49 PM

location of the personal property, and that the personal property will be sold at the expiration of

30 days if not redeemed and removed by the resident or occupant. Reasonable efforts require that

the park send written notice by regular mail to the resident or occupant at the last-known address

within the park if the park is unaware of any subsequent address. To redeem the personal property,

the resident or occupant is required to pay the reasonable storage and moving charges.

(ii) If the personal property has been in storage for over 30 days, notice has been given as

required by Subsection (2)(b)(i), and the resident or occupant has made no reasonable effort to

recover the personal property, the park may:

(A) sl the personal property and apply the proceeds toward any amount the resident or

occupant owes; or

(B) donate the personal property to charity or dispose of the property, if either isa

commercialy reasonable aternative.

(c) Any excess money from the sale of the persona property, including the mobile home,
shall be handled as specified in Title 67, Chapter 4a, Part 2, Standards for Determining when
Property is Abandoned or Unclaimed.

(d) Nothing contained in this chapter shall be in derogation of or alter the owner's rights

under Title 38, Chapter 3, Lessors Liens.

Section 11. Section 57-16-15.1 is amended to read:

57-16-15.1. Euviction proceeding.

(1) Eviction proceedings commenced under this chapter and based on causes of action set
forth in Subsections 57-16-5(1)[(2)anre5)] (a), (b), and (€), and eviction proceedings
commenced under this chapter based on causes of action set forth in Subsections 57-16-5[(3)-and
&where] (1)(c), (1)(d), and (3), in which alandlord elects to bring an action under this chapter
and not under the unlawful detainer provisions of Title 78, Chapter 36, Forcible Entry and

Detainer, shall comply with the following:

(@) A judgment may be entered upon the merits or upon default. A judgment entered in
favor of the plaintiff may:

(i) include an order of restitution of the premises; and

(i) declarethe forfeiture of the lease or agreement.

(b) Thejury, or the court if the proceedings are tried without a jury or upon the defendant's
default, shall assess the damages resulting to the plaintiff from any of the following:
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(i) waste of the premises during the resident’s tenancy, if waste is aleged in the complaint
and proved; and

(i) the amount of rent due.

(c) If the lease or agreement provides for reasonable attorneys fees, the court shall order
reasonable attorneys feesto the prevailing party.

(d) Whether or not the lease or agreement provides for court costs and attorneys fees, if
the proceeding is contested, the court shall order court costs and attorneys fees to the prevailing
party.

(e) Except as provided in Subsection (1)(f), after judgment has been entered under this
section, judgment and restitution may be enforced no sooner than [15] three days from the date

resident or the resident's agent or attorney as required by the Utah Rules of Civil Procedure.

(f) 1f aresident tendersto the mobile home park postjudgment rent, in the form of cash,
cashier's check, or certified funds, then restitution may be delayed for the period of time covered
by the postjudgment rent, which time period shall not exceed 15 days from the date of the
judgment unless a longer period is agreed to in writing by the mobile home park.

(2) Eviction proceedings commenced under this chapter and based on causes of action set
forth in Subsections 57-16-5[{3}-aneH4)] (1)(c), (1)(d), and (3), in which the mobile home park
has elected to treat as actions also brought under the unlawful detainer provisions of Title 78,
Chapter 36, Forcible Entry and Detainer, shall be governed by Sections 78-36-10 and 78-36-10.5
with respect to judgment for restitution, damages, rent, enforcement of the judgment and
restitution.

(3) The provisionsin Section 78-36-10.5 shall apply to this section except the enforcement

time limits in Subsections (1)(e) and (f) shall govern.
Section 12. Section 57-16-16 is enacted to read:
57-16-16. Mobile home park residents associations.
(1) Residents in mobile home parks have the right to form associations comprised of

residents of the mobile home park in which they reside.

(2) The membership of the resident association may elect officers of the association at a

meeting where a majority of the members are present.
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(3) Except in emergency situations, there shall be at least seven days notice of an

association meeting to all residents of the park. All residents of the park, even if not members of

the association, may attend association meetings. The park operator and nonresident employees

are not to be members of the association, and may not attend meetings unless invited by the

association.
(4) A resident association may not impose fees, dues, or assessments upon its members

unless two-thirds of the members agree to the assessment of fees, dues, or assessments.

(5) It isunlawful for a park owner or operator to increase rent or decrease servicesto a

particular resident, or to bring or threaten to bring an action for eviction or other civil action, or

take any other action in retaliation because the particular resident has organized or is a member of

aresidents association.

(6) A park operator may not harass any resident association, or engage in any unfair or

deceptive conduct to inhibit or interfere with the creation or operation of aresident association.

(7) The park operator shall permit meetings by any resident association located within the

park relating to manufactured home living or social or education purposes, including forums for

or speeches by public officials or candidates for public office.

(8) Resident associations may use common facilities of the park, if any, free of charge.

However, any resident who causes damages to the common facilities is liable to the park operator

for the damages.
Section 13. Section 63-2-202 is amended to read:
63-2-202. Accessto private, controlled, and protected documents.

(1) Upon request, agovernmental entity shall disclose a private record to:

(@) the subject of the record;

(b) the parent or legal guardian of an unemancipated minor who is the subject of the
record;

(c) thelega guardian of alegally incapacitated individual who is the subject of the record;

(d) any other individual who:

(i) hasapower of attorney from the subject of the record;

(i) submits a notarized release from the subject of the record or hislegal representative
dated no more than 90 days before the date the request is made; or

(iii) if the record is amedical record described in Subsection 63-2-302(1)(b), is a health
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493  care provider, as defined in [Subseetton] Section 26-33a-102[(#], if releasing the record or

494  information in the record is consistent with normal professional practice and medical ethics; or
495 (e) any person to whom the record must be provided pursuant to court order as provided
496 in Subsection (7) or alegidative subpoena as provided in Title 36, Chapter 14.

497 (2) () Upon request, agovernmental entity shall disclose a controlled record to:

498 (i) aphysician, psychologist, certified social worker, insurance provider or agent, or a
499  government public health agency upon submission of arelease from the subject of the record that
500 isdated no more than 90 days prior to the date the request is made and a signed acknowledgment
501  of theterms of disclosure of controlled information as provided by Subsection (2)(b); and

502 (i) any person to whom the record must be disclosed pursuant to court order as provided
503 in Subsection (7) or alegidative subpoena as provided in Title 36, Chapter 14.

504 (b) A person who receives arecord from a governmental entity in accordance with

505  Subsection (2)(a)(i) may not disclose controlled information from that record to any person,

506 including the subject of the record.

507 (3) If thereis more than one subject of a private or controlled record, the portion of the
508 record that pertains to another subject shall be segregated from the portion that the requester is
509 entitled to inspect.

510 (4) Upon request, a governmental entity shall disclose a protected record to:
511 (a) the person who submitted the record,;

512 (b) any other individual who:

513 (i) has apower of attorney from all persons, governmental entities, or political

514  subdivisons whose interests were sought to be protected by the protected classification; or

515 (if) submits a notarized release from all persons, governmental entities, or political

516 subdivisons whose interests were sought to be protected by the protected classification or from
517 their legal representatives dated no more than 90 days prior to the date the request is made; [ot]
518 (c) any person to whom the record must be provided pursuant to a court order as provided
519 in Subsection (7) or alegidative subpoena as provided in Title 36, Chapter 14[:]; or

520 (d) the owner of a mobile home park, subject to the conditions of Subsection 41-1a-116(5).

521 (5 A governmental entity may disclose a private, controlled, or protected record to another
522  governmental entity, political subdivision, another state, the United States, or a foreign government
523  only as provided by Section 63-2-206.
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(6) Beforereleasing a private, controlled, or protected record, the governmental entity shall
obtain evidence of the requester's identity.

(7) A governmental entity shall disclose arecord pursuant to the terms of a court order
signed by ajudge from a court of competent jurisdiction, provided that:

(a) therecord deals with a matter in controversy over which the court has jurisdiction;

(b) the court has considered the merits of the request for accessto the record; and

(c) the court has considered and, where appropriate, limited the requester's use and further
disclosure of the record in order to protect privacy interests in the case of private or controlled
records, business confidentiality interests in the case of records protected under Subsections
63-2-304(1) and (2), and privacy interests or the public interest in the case of other protected
records,

(d) to the extent the record is properly classified private, controlled, or protected, the
interests favoring access, considering limitations thereon, outweigh the interests favoring
restriction of access, and

(e) where accessisrestricted by arule, statute, or regulation referred to in Subsection
63-2-201(3)(b), the court has authority independent of this chapter to order disclosure.

(8) () A governmental entity may disclose or authorize disclosure of private or controlled
records for research purposes if the governmental entity:

(i) determinesthat the research purpose cannot reasonably be accomplished without use
or disclosure of the information to the researcher in individually identifiable form;

(i) determinesthat the proposed research is bona fide, and that the value of the research
outweighs the infringement upon persona privacy;

(iii) requires the researcher to assure the integrity, confidentiality, and security of the
records and requires the removal or destruction of the individual identifiers associated with the
records as soon as the purpose of the research project has been accomplished;

(iv) prohibits the researcher from disclosing the record in individually identifiable form,
except as provided in Subsection (8)(b), or from using the record for purposes other than the
research approved by the governmental entity; and

(v) securesfrom the researcher awritten statement of his understanding of and agreement
to the conditions of this subsection and his understanding that violation of the terms of this
subsection may subject him to criminal prosecution under Section 63-2-801.
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555 (b) A researcher may disclose arecord in individually identifiable form if the record is
556  disclosed for the purpose of auditing or evaluating the research program and no subsequent use or
557  disclosure of the record in individually identifiable form will be made by the auditor or evaluator
558  except as provided by this section.

559 (c) A governmental entity may require indemnification as a condition of permitting
560 research under this Subsection (8)(c).
561 (9) (@) Under Subsections 63-2-201(5)(b) and 63-2-401(6) a governmental entity may

562  discloserecordsthat are private under Section 63-2-302, or protected under Section 63-2-304 to
563  persons other than those specified in this section.

564 (b) Under Subsection 63-2-403(11)(b) the Records Committee may require the disclosure
565  of recordsthat are private under Section 63-2-302, controlled under Section 63-2-303, or protected
566  under Section 63-2-304 to persons other than those specified in this section.

567 (c) Under Subsection 63-2-404(8) the court may require the disclosure of records that are
568  private under Section 63-2-302, controlled under Section 63-2-303, or protected under Section
569  63-2-304 to persons other than those specified in this section.

570 Section 14. Repealer.

571 This act repeals:

572 Section 57-16-8, Payment of rent and fees during pendency of eviction proceeding.
573 Section 15. Effective date.

574 This act takes effect on April 30, 2001, except that Section 57-16-9 takes effect on July 1,
575 2001

L egislative Review Note
asof 1-23-01 3:52 PM

A limited legal review of this legislation raises no obvious constitutional or statutory concerns.

Office of L egislative Resear ch and General Counsel
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