Enrolled Copy H.B. 250

RETIREMENT LAW RECODIFICATION
2002 GENERAL SESSION
STATE OF UTAH
Sponsor: Ron Bigelow
Thisact recodifiesthe Retirement Code. Thisact hasan effective date. Thisact provides
a coordination clause
This act affects sections of Utah Code Annotated 1953 as follows:
AMENDS:
31A-22-703, as last amended by Chapter 116, Laws of Utah 2001
35A-4-502, as last amended by Chapter 116, Laws of Utah 1998
51-7-4, as last amended by Chapter 222, Laws of Utah 2000
53-6-107, as last amended by Chapter 79, Laws of Utah 1996
53-7-105, as last amended by Chapter 282, Laws of Utah 1998
53-13-108, as renumbered and amended by Chapter 282, Laws of Utah 1998
53A-17a-125, aslast amended by Chapter 335, Laws of Utah 2001
63-95-102, as last amended by Chapters 210 and 222, Laws of Utah 2000
63-95-202, as enacted by Chapter 210, Laws of Utah 2000
63E-1-102 (Effective 07/01/02), as enacted by Chapter 201, Laws of Utah 2001
63E-1-202 (Effective 07/01/02), as enacted by Chapter 201, Laws of Utah 2001
67-8-3, aslast amended by Chapter 299, Laws of Utah 1995
67-20-7, as last amended by Chapter 240, Laws of Utah 1996
67-22-1, as last amended by Chapters 116 and 264, Laws of Utah 2001
67-22-2, as last amended by Chapters 116 and 264, Laws of Utah 2001
78-7-35, as renumbered and amended by Chapter 46, Laws of Utah 2001
ENACTS:
49-11-603, Utah Code Annotated 1953
49-11-604, Utah Code Annotated 1953
49-11-605, Utah Code Annotated 1953
49-11-606, Utah Code Annotated 1953
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49-11-620, Utah Code Annotated 1953
49-11-802, Utah Code Annotated 1953
49-12-302, Utah Code Annotated 1953
49-13-302, Utah Code Annotated 1953
49-14-505, Utah Code Annotated 1953
49-15-505, Utah Code Annotated 1953
49-16-203, Utah Code Annotated 1953
49-16-505, Utah Code Annotated 1953
49-16-506, Utah Code Annotated 1953
49-17-403, Utah Code Annotated 1953
49-19-102, Utah Code Annotated 1953
49-19-402, Utah Code Annotated 1953
49-19-403, Utah Code Annotated 1953
49-19-404, Utah Code Annotated 1953
49-20-403, Utah Code Annotated 1953

RENUMBERS AND AMENDS:
49-11-101, (Renumbered from 49-1-101, as last amended by Chapter 231, Laws of Utah

1996)

2001)

1996)

2000)

1996)

1997)

Enrolled Copy

49-11-102, (Renumbered from 49-1-103, as last amended by Chapter 73, Laws of Utah

49-11-103, (Renumbered from 49-1-102, as last amended by Chapter 231, Laws of Utah

49-11-201, (Renumbered from 49-1-201, as last amended by Chapter 210, Laws of Utah

49-11-202, (Renumbered from 49-1-202, as last amended by Chapter 243, Laws of Utah

49-11-203, (Renumbered from 49-1-203, as last amended by Chapter 31, Laws of Utah



1996)

2000)

1996)

1996)

1997)

1995)

2001)

1996)

1997)

2001)

1999)

1999)

2001)

49-11-204, (Renumbered from 49-1-204, as last amended by Chapter 231, Laws of Utah

49-11-301, (Renumbered from 49-1-301, as last amended by Chapter 283, Laws of Utah

49-11-302, (Renumbered from 49-1-302, as last amended by Chapter 79, Laws of Utah

49-11-303, (Renumbered from 49-1-303, as enacted by Chapter 1, Laws of Utah 1987)
49-11-304, (Renumbered from 49-1-304, as last amended by Chapter 231, Laws of Utah

49-11-305, (Renumbered from 49-1-305, as enacted by Chapter 1, Laws of Utah 1987)
49-11-401, (Renumbered from 49-1-401, as last amended by Chapter 31, Laws of Utah

49-11-402, (Renumbered from 49-1-402, as last amended by Chapter 197, Laws of Utah

49-11-403, (Renumbered from 49-1-407, as last amended by Chapter 141, Laws of Utah

49-11-404, (Renumbered from 49-1-404, as last amended by Chapter 231, Laws of Utah

49-11-405, (Renumbered from 49-1-406, as last amended by Chapter 31, Laws of Utah

49-11-501, (Renumbered from 49-1-502, as last amended by Chapter 141, Laws of Utah

49-11-502, (Renumbered from 49-1-503, as last amended by Chapter 292, Laws of Utah

49-11-503, (Renumbered from 49-1-504, as last amended by Chapter 292, Laws of Utah

49-11-504, (Renumbered from 49-1-505, as last amended by Chapter 141, Laws of Utah
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49-11-601, (Renumbered from 49-1-601, as last amended by Chapter 141, Laws of Utah
2001)

49-11-602, (Renumbered from 49-1-602, as last amended by Chapter 157, Laws of Utah
1992)

49-11-607, (Renumbered from 49-1-603, as last amended by Chapter 81, Laws of Utah
1989)

49-11-608, (Renumbered from 49-1-604, as last amended by Chapter 81, Laws of Utah
1989)

49-11-609, (Renumbered from 49-1-606, as last amended by Chapter 141, Laws of Utah
2001)

49-11-610, (Renumbered from 49-1-607, as last amended by Chapter 31, Laws of Utah
1997)

49-11-611, (Renumbered from 49-1-608, as last amended by Chapters 2 and 7, Laws of Utah
1989, Second Special Session)

49-11-612, (Renumbered from 49-1-609, as last amended by Chapter 141, Laws of Utah
2001)

49-11-613, (Renumbered from 49-1-610, as last amended by Chapter 141, Laws of Utah
2001)

49-11-614, (Renumbered from 49-1-613, as enacted by Chapter 273, Laws of Utah 1990)

49-11-615, (Renumbered from 49-1-614, as enacted by Chapter 273, Laws of Utah 1990)

49-11-616, (Renumbered from 49-1-615, as enacted by Chapter 229, Laws of Utah 1991)

49-11-617, (Renumbered from 49-1-616, as enacted by Chapter 226, Laws of Utah 1993)

49-11-618, (Renumbered from 49-1-403, as enacted by Chapter 1, Laws of Utah 1987)

49-11-619, (Renumbered from 49-1-405, as enacted by Chapter 285, Laws of Utah 1990)

49-11-701, (Renumbered from 49-1-701, as last amended by Chapter 90, Laws of Utah
1994)

49-11-801, (Renumbered from 49-1-611, as last amended by Chapter 267, Laws of Utah
1998)



2001)

2000)

1997)

1992)

1999)

1997)

1995)

1998)

1992)

2000)

49-12-101, (Renumbered from 49-2-101, as enacted by Chapter 1, Laws of Utah 1987)
49-12-102, (Renumbered from 49-2-103, as last amended by Chapter 141, Laws of Utah

49-12-103, (Renumbered from 49-2-201, as enacted by Chapter 1, Laws of Utah 1987)
49-12-104, (Renumbered from 49-2-202, as enacted by Chapter 1, Laws of Utah 1987)
49-12-201, (Renumbered from 49-2-203, as enacted by Chapter 1, Laws of Utah 1987)
49-12-202, (Renumbered from 49-2-204, as last amended by Chapter 220, Laws of Utah

49-12-203, (Renumbered from 49-2-205, as last amended by Chapter 31, Laws of Utah

49-12-204, (Renumbered from 49-2-206, as enacted by Chapter 1, Laws of Utah 1987)
49-12-301, (Renumbered from 49-2-301, as last amended by Chapter 157, Laws of Utah

49-12-401, (Renumbered from 49-2-401, as last amended by Chapter 292, Laws of Utah

49-12-402, (Renumbered from 49-2-402, as last amended by Chapter 10, Laws of Utah

49-12-403, (Renumbered from 49-2-404, as enacted by Chapter 1, Laws of Utah 1987)
49-12-404, (Renumbered from 49-2-405, as last amended by Chapter 197, Laws of Utah

49-12-405, (Renumbered from 49-2-406, as last amended by Chapter 267, Laws of Utah

49-12-406, (Renumbered from 49-2-409, as enacted by Chapter 1, Laws of Utah 1987)
49-12-407, (Renumbered from 49-2-601, as last amended by Chapter 157, Laws of Utah

49-12-408, (Renumbered from 49-2-602, as last amended by Chapter 353, Laws of Utah

49-12-501, (Renumbered from 49-2-701, as last amended by Chapter 90, Laws of Utah
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1994)

49-12-601, (Renumbered from 49-2-503, as enacted by Chapter 1, Laws of Utah 1987)

49-12-701, (Renumbered from 49-2-802, as last amended by Chapter 226, Laws of Utah
1993)

49-13-101, (Renumbered from 49-3-101, as enacted by Chapter 1, Laws of Utah 1987)

49-13-102, (Renumbered from 49-3-103, as last amended by Chapter 141, Laws of Utah
2001)

49-13-103, (Renumbered from 49-3-201, as enacted by Chapter 1, Laws of Utah 1987)

49-13-104, (Renumbered from 49-3-202, as enacted by Chapter 1, Laws of Utah 1987)

49-13-201, (Renumbered from 49-3-203, as enacted by Chapter 1, Laws of Utah 1987)

49-13-202, (Renumbered from 49-3-204, as last amended by Chapter 220, Laws of Utah
2000)

49-13-203, (Renumbered from 49-3-206, as last amended by Chapter 141, Laws of Utah
2001)

49-13-204, (Renumbered from 49-3-207, as enacted by Chapter 1, Laws of Utah 1987)

49-13-205, (Renumbered from 49-3-205, as last amended by Chapter 46, Laws of Utah
1995)

49-13-301, (Renumbered from 49-3-301, as last amended by Chapter 157, Laws of Utah
1992)

49-13-303, (Renumbered from 49-3-302, as last amended by Chapter 157, Laws of Utah
1992)

49-13-401, (Renumbered from 49-3-401, as last amended by Chapter 292, Laws of Utah
1999)

49-13-402, (Renumbered from 49-3-402, as last amended by Chapter 231, Laws of Utah
1996)

49-13-403, (Renumbered from 49-3-404, as enacted by Chapter 1, Laws of Utah 1987)

49-13-404, (Renumbered from 49-3-405, as last amended by Chapter 197, Laws of Utah
1995)



49-13-405, (Renumbered from 49-3-406, as last amended by Chapter 267, Laws of Utah
1998)

49-13-406, (Renumbered from 49-3-409, as enacted by Chapter 1, Laws of Utah 1987)

49-13-407, (Renumbered from 49-3-601, as enacted by Chapter 1, Laws of Utah 1987)

49-13-408, (Renumbered from 49-3-410, as last amended by Chapter 141, Laws of Utah
2001)

49-13-501, (Renumbered from 49-3-701, as last amended by Chapters 12 and 90, Laws of
Utah 1994)

49-13-701, (Renumbered from 49-3-802, as last amended by Chapter 226, Laws of Utah
1993)

49-14-101, (Renumbered from 49-4-101, as enacted by Chapter 1, Laws of Utah 1987)

49-14-102, (Renumbered from 49-4-103, as last amended by Chapter 92, Laws of Utah
1999)

49-14-103, (Renumbered from 49-4-201, as enacted by Chapter 1, Laws of Utah 1987)

49-14-104, (Renumbered from 49-4-202, as enacted by Chapter 1, Laws of Utah 1987)

49-14-201, (Renumbered from 49-4-203, as last amended by Chapter 92, Laws of Utah
1999)

49-14-202, (Renumbered from 49-4-204, as enacted by Chapter 1, Laws of Utah 1987)

49-14-203, (Renumbered from 49-4-205, as last amended by Chapter 110, Laws of Utah
2001)

49-14-301, (Renumbered from 49-4-301, as last amended by Chapter 169, Laws of Utah
1996)

49-14-401, (Renumbered from 49-4-401, as last amended by Chapter 292, Laws of Utah
1999)

49-14-402, (Renumbered from 49-4-402, as enacted by Chapter 1, Laws of Utah 1987)

49-14-403, (Renumbered from 49-4-601, as last amended by Chapter 31, Laws of Utah
1997)

49-14-501, (Renumbered from 49-4-701, as last amended by Chapter 285, Laws of Utah
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1990)

1999)

2001)

1999)

1999)

1999)

1998)

1992)

1999)

1990)

1998)

49-14-502, (Renumbered from 49-4-702, as enacted by Chapter 1, Laws of Utah 1987)
49-14-503, (Renumbered from 49-4-703, as last amended by Chapter 292, Laws of Utah

49-14-504, (Renumbered from 49-4-704, as last amended by Chapter 141, Laws of Utah

49-15-101, (Renumbered from 49-4a-101, as enacted by Chapter 260, Laws of Utah 1989)
49-15-102, (Renumbered from 49-4a-103, as last amended by Chapter 92, Laws of Utah

49-15-103, (Renumbered from 49-4a-201, as enacted by Chapter 260, Laws of Utah 1989)
49-15-104, (Renumbered from 49-4a-202, as enacted by Chapter 260, Laws of Utah 1989)

49-15-201, (Renumbered from 49-4a-203, as last amended by Chapter 92, Laws of Utah

49-15-202, (Renumbered from 49-4a-204, as enacted by Chapter 260, Laws of Utah 1989)
49-15-203, (Renumbered from 49-4a-206, as last amended by Chapter 305, Laws of Utah

49-15-204, (Renumbered from 49-4a-205, as last amended by Chapter 268, Laws of Utah

49-15-301, (Renumbered from 49-4a-301, as last amended by Chapter 157, Laws of Utah

49-15-401, (Renumbered from 49-4a-401, as last amended by Chapter 292, Laws of Utah

49-15-402, (Renumbered from 49-4a-402, as last amended by Chapter 273, Laws of Utah

49-15-403, (Renumbered from 49-4a-601, as enacted by Chapter 260, Laws of Utah 1989)
49-15-501, (Renumbered from 49-4a-701, as last amended by Chapter 366, Laws of Utah

49-15-502, (Renumbered from 49-4a-702, as enacted by Chapter 260, Laws of Utah 1989)
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49-15-503, (Renumbered from 49-4a-703, as last amended by Chapter 292, Laws of Utah
1999)

49-15-504, (Renumbered from 49-4a-704, as last amended by Chapter 141, Laws of Utah
2001)

49-16-101, (Renumbered from 49-5-101, as enacted by Chapter 1, Laws of Utah 1987)

49-16-102, (Renumbered from 49-5-103, as last amended by Chapter 73, Laws of Utah
2001)

49-16-103, (Renumbered from 49-5-201, as enacted by Chapter 1, Laws of Utah 1987)

49-16-104, (Renumbered from 49-5-202, as enacted by Chapter 1, Laws of Utah 1987)

49-16-201, (Renumbered from 49-5-203, as last amended by Chapter 283, Laws of Utah
2000)

49-16-202, (Renumbered from 49-5-204, as enacted by Chapter 1, Laws of Utah 1987)

49-16-301, (Renumbered from 49-5-301, as last amended by Chapters 131 and 292, Laws
of Utah 1999)

49-16-401, (Renumbered from 49-5-401, as last amended by Chapter 292, Laws of Utah
1999)

49-16-402, (Renumbered from 49-5-402, as last amended by Chapter 51, Laws of Utah
1990)

49-16-403, (Renumbered from 49-5-601, as last amended by Chapter 31, Laws of Utah
1997)

49-16-501, (Renumbered from 49-5-701, as last amended by Chapter 293, Laws of Utah
1999)

49-16-502, (Renumbered from 49-5-702, as last amended by Chapter 267, Laws of Utah
1998)

49-16-503, (Renumbered from 49-5-703, as last amended by Chapter 90, Laws of Utah
1994)

49-16-504, (Renumbered from 49-5-704, as last amended by Chapter 141, Laws of Utah
2001)
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49-16-601, (Renumbered from 49-5-501, as last amended by Chapter 283, Laws of Utah
2000)

49-16-602, (Renumbered from 49-5-502, as last amended by Chapter 141, Laws of Utah
2001)

49-16-603, (Renumbered from 49-5-503, as enacted by Chapter 1, Laws of Utah 1987)

49-16-701, (Renumbered from 49-5-802, as enacted by Chapter 1, Laws of Utah 1987)

49-17-101, (Renumbered from 49-6-101, as enacted by Chapter 1, Laws of Utah 1987)

49-17-102, (Renumbered from 49-6-103, as last amended by Chapter 31, Laws of Utah
1997)

49-17-103, (Renumbered from 49-6-201, as last amended by Chapter 198, Laws of Utah
1996)

49-17-104, (Renumbered from 49-6-202, as enacted by Chapter 1, Laws of Utah 1987)

49-17-201, (Renumbered from 49-6-203, as last amended by Chapter 198, Laws of Utah
1996)

49-17-301, (Renumbered from 49-6-301, as last amended by Chapter 198, Laws of Utah
1996)

49-17-401, (Renumbered from 49-6-401, as last amended by Chapter 292, Laws of Utah
1999)

49-17-402, (Renumbered from 49-6-402, as last amended by Chapter 75, Laws of Utah
1990)

49-17-404, (Renumbered from 49-6-404, as last amended by Chapter 7, Laws of Utah 1991,
Second Special Session)

49-17-405, (Renumbered from 49-6-601, as enacted by Chapter 1, Laws of Utah 1987)

49-17-501, (Renumbered from 49-6-701, as last amended by Chapter 285, Laws of Utah
1990)

49-17-502, (Renumbered from 49-6-702, as enacted by Chapters 1 and 168, Laws of Utah
1987)

49-17-701, (Renumbered from 49-6-801, as enacted by Chapter 84, Laws of Utah 1996)
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1999)

1995)

1999)

1995)

1999)

49-18-101, (Renumbered from 49-6a-101, as enacted by Chapter 356, Laws of Utah 1997)
49-18-102, (Renumbered from 49-6a-103, as enacted by Chapter 356, Laws of Utah 1997)
49-18-103, (Renumbered from 49-6a-201, as enacted by Chapter 356, Laws of Utah 1997)
49-18-104, (Renumbered from 49-6a-202, as enacted by Chapter 356, Laws of Utah 1997)
49-18-201, (Renumbered from 49-6a-203, as enacted by Chapter 356, Laws of Utah 1997)
49-18-301, (Renumbered from 49-6a-301, as enacted by Chapter 356, Laws of Utah 1997)
49-18-401, (Renumbered from 49-6a-401, as last amended by Chapter 292, Laws of Utah

49-18-402, (Renumbered from 49-6a-402, as enacted by Chapter 356, Laws of Utah 1997)
49-18-403, (Renumbered from 49-6a-501, as enacted by Chapter 356, Laws of Utah 1997)
49-18-501, (Renumbered from 49-6a-601, as enacted by Chapter 356, Laws of Utah 1997)
49-18-502, (Renumbered from 49-6a-602, as enacted by Chapter 356, Laws of Utah 1997)
49-18-701, (Renumbered from 49-6a-701, as enacted by Chapter 267, Laws of Utah 1998)
49-19-101, (Renumbered from 49-7-101, as enacted by Chapter 1, Laws of Utah 1987)
49-19-103, (Renumbered from 49-7-201, as enacted by Chapter 1, Laws of Utah 1987)
49-19-104, (Renumbered from 49-7-202, as enacted by Chapter 1, Laws of Utah 1987)
49-19-201, (Renumbered from 49-7-203, as last amended by Chapter 197, Laws of Utah

49-19-301, (Renumbered from 49-7-301, as enacted by Chapter 1, Laws of Utah 1987)
49-19-401, (Renumbered from 49-7-401, as last amended by Chapter 292, Laws of Utah

49-19-501, (Renumbered from 49-7-403, as last amended by Chapter 197, Laws of Utah

49-20-101, (Renumbered from 49-8-101, as enacted by Chapter 1, Laws of Utah 1987)
49-20-102, (Renumbered from 49-8-103, as last amended by Chapter 292, Laws of Utah

49-20-103, (Renumbered from 49-8-201, as enacted by Chapter 1, Laws of Utah 1987)
49-20-104, (Renumbered from 49-8-202, as enacted by Chapter 1, Laws of Utah 1987)
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49-20-105, (Renumbered from 49-8-102, as last amended by Chapter 292, Laws of Utah
1999)

49-20-201, (Renumbered from 49-8-203, as last amended by Chapter 360, Laws of Utah
1998)

49-20-202, (Renumbered from 49-8-204, as last amended by Chapter 360, Laws of Utah
1998)

49-20-301, (Renumbered from 49-8-301, as enacted by Chapter 1, Laws of Utah 1987)

49-20-401, (Renumbered from 49-8-401, as last amended by Chapter 360, Laws of Utah
1998)

49-20-402, (Renumbered from 49-8-402, as enacted by Chapter 1, Laws of Utah 1987)

49-20-404, (Renumbered from 49-8-403, as last amended by Chapter 292, Laws of Utah
1999)

49-20-405, (Renumbered from 49-8-404, as last amended by Chapter 283, Laws of Utah
2000)

49-20-406, (Renumbered from 49-8-405, as last amended by Chapter 154, Laws of Utah
2000)

49-21-101, (Renumbered from 49-9-101, as enacted by Chapter 1, Laws of Utah 1987)

49-21-102, (Renumbered from 49-9-103, as last amended by Chapter 283, Laws of Utah
2000)

49-21-103, (Renumbered from 49-9-201, as last amended by Chapter 169, Laws of Utah
1988)

49-21-104, (Renumbered from 49-9-202, as enacted by Chapter 1, Laws of Utah 1987)

49-21-105, (Renumbered from 49-9-102, as last amended by Chapter 111, Laws of Utah
1987)

49-21-201, (Renumbered from 49-9-203, as last amended by Chapter 157, Laws of Utah
1992)

49-21-301, (Renumbered from 49-9-301, as last amended by Chapter 90, Laws of Utah
1994)
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49-21-401, (Renumbered from 49-9-401, as last amended by Chapter 292, Laws of Utah
1999)

49-21-402, (Renumbered from 49-9-402, as last amended by Chapter 231, Laws of Utah
1996)

49-21-403, (Renumbered from 49-9-403, as last amended by Chapter 292, Laws of Utah
1999)

49-21-404, (Renumbered from 49-9-404, as enacted by Chapter 1, Laws of Utah 1987)

49-21-405, (Renumbered from 49-9-405, as last amended by Chapter 81, Laws of Utah
1989)

49-21-406, (Renumbered from 49-9-407, as enacted by Chapter 1, Laws of Utah 1987)

49-21-407, (Renumbered from 49-9-409, as last amended by Chapter 231, Laws of Utah
1996)
REPEALS:

49-1-501, as enacted by Chapter 1, Laws of Utah 1987

49-1-605, as enacted by Chapter 1, Laws of Utah 1987

49-1-612, as enacted by Chapter 273, Laws of Utah 1990

49-1-617, as last amended by Chapter 332, Laws of Utah 2001

49-2-102, as enacted by Chapter 1, Laws of Utah 1987

49-2-403, as last amended by Chapter 90, Laws of Utah 1994

49-2-501, as enacted by Chapter 1, Laws of Utah 1987

49-2-702, as enacted by Chapter 1, Laws of Utah 1987

49-3-102, as enacted by Chapter 1, Laws of Utah 1987

49-3-403, as last amended by Chapter 90, Laws of Utah 1994

49-3-501, as enacted by Chapter 1, Laws of Utah 1987

49-3-702, as enacted by Chapter 1, Laws of Utah 1987

49-4-102, as enacted by Chapter 1, Laws of Utah 1987

49-4-403, as enacted by Chapter 1, Laws of Utah 1987

49-4a-102, as enacted by Chapter 260, Laws of Utah 1989
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49-4a-403, as enacted by Chapter 260, Laws of Utah 1989

49-5-102, as enacted by Chapter 1, Laws of Utah 1987

49-5-403, as enacted by Chapter 1, Laws of Utah 1987

49-5-602, as last amended by Chapter 285, Laws of Utah 1990

49-6-102, as enacted by Chapter 1, Laws of Utah 1987

49-6-602, as last amended by Chapter 75, Laws of Utah 1990

49-6a-102, as enacted by Chapter 356, Laws of Utah 1997

49-7-102, as enacted by Chapter 1, Laws of Utah 1987

49-7-402, as enacted by Chapter 1, Laws of Utah 1987

49-7-404, as last amended by Chapter 88, Laws of Utah 2000

49-9-302, as enacted by Chapter 132, Laws of Utah 1987

49-9-406, as last amended by Chapter 267, Laws of Utah 1998

49-9-408, as last amended by Chapter 111, Laws of Utah 1987

49-10-303, as enacted by Chapter 151, Laws of Utah 1995
Be it enacted by the Legidature of the state of Utah:

Section 1. Section 31A-22-703 is amended to read:

31A-22-703. Conversion rightson termination of group accident and health insurance
cover age.

(1) Except as provided in Subsections (2) through (5), all policies of accident and health
insurance offered on a group basis under thistitle or Title 49, Chapter [8] 20, [Grotp] Public
Employees Insurance Program Act, shall provide that a person whose insurance under the group
policy has been terminated for any reason, and who has been continuously insured under the group
policy or its predecessor for at least six months immediately prior to termination, is entitled to
choose a converted individual policy of accident and health insurance from the insurer which
conforms to Section 31A-22-708 or an extension of benefits under the group policy as provided in
Section 31A-22-714.

(2) Subsection (1) does not apply if the policy:

(a) provides catastrophic, aggregate stop loss, or specific stop |oss benefits;
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(b) provides benefits for specific diseases or for accidental injuries only, or for dental
service; or

(c) isanincome replacement policy.

(3) An employee or group member does not have conversion rights under Subsection (1) if:

(a) termination of the group coverage occurred because of failure of the group member to
pay any required individual contribution;

(b) theindividual group member acquires other group coverage covering all preexisting
conditions including maternity, if the coverage existed under the replaced group coverage; or

(c) the person has:

(i) performed an act or practice that constitutes fraud; or

(i) made an intentional misrepresentation of material fact under the terms of the coverage.

(4) Notwithstanding Subsections (1), (2), and (3), an employee or group member does not
have conversion rights under Subsection (1) if the individual or group member qualifies to continue
coverage under his existing group policy in accordance with the terms of his policy.

(5) (@ Notwithstanding Subsection 31A-22-613(1), an insurer may reduce benefits under
a converted policy covering any person to the extent the benefits provided or available to that person
under one or more of the sources listed under Subsection (5)(b), together with the benefits provided
by the converted policy, would result in coverage that would result in payment of more than 100%
of the amount of the claim.

(b) The benefits sources referred to under Subsection (5)(a) include:

(i) benefits under another insurance policy; and

(ii) benefits under any arrangement of coverage for individualsin a group, whether on an
insured or an uninsured basis.

(6) (&) The conversion policy shall provide maternity benefits equal to the lesser of the
maternity benefits of the group policy or the conversion policy until termination of pregnancy that
exists on the date of conversion if:

(i) oneof the following is pregnant on the date of the conversion:

(A) theinsured;
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(B) aspouse of the insured; or

(C) adependent of theinsured; and

(i1) the accident and health policy had maternity benefits.

(b) The requirements of this Subsection (6) do not apply to a pregnancy that occurs after the
date of conversion.

Section 2. Section 35A-4-502 is amended to read:

35A-4-502. Administration of Employment Security Act.

(1) (8 The department shall administer this chapter through the division.

(b) The department may make, amend, or rescind any rules and special orders necessary for
the administration of this chapter.

(c) Thedivision may:

(i) employ persons;

(if) make expenditures;

(iii) require reports;

(iv) makeinvestigations,

(v) make audits of any or al funds provided for under this chapter when necessary; and

(vi) take any other action it considers necessary or suitable to that end.

(d) No later than thefirst day of October of each year, the department shall submit to the
governor areport covering the administration and operation of this chapter during the preceding
calendar year and shall make any recommendations for amendments to this chapter as the department
considers proper.

(e) (i) Thereport required under Subsection (1)(d) shall include a balance sheet of the
moneys in the fund in which there shall be provided, if possible, areserve against liability in future
years to pay benefits in excess of the then current contributions, which reserve shall be set up by the
division in accordance with accepted actuarial principles on the basis of statistics of employment,
business activity, and other relevant factors for the longest possible period.

(i) Whenever the department believes that a change in contribution or benefit rates will
become necessary to protect the solvency of the fund, it shall promptly inform the governor and the
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Legidature and make appropriate recommendations.

(2) (&) The department may make, amend, or rescind rules in accordance with Title 63,
Chapter 46a, Utah Administrative Rulemaking Act.

(b) Thedirector of the division or the director's designee may adopt, amend, or rescind
special orders after appropriate notice and opportunity to be heard. Specia orders become effective
ten days after notification or mailing to the last-known address of the individuals or concerns
affected thereby.

(3) Thedirector of the division or the director's designee shall cause to be printed for
distribution to the public:

(a) thetext of this chapter;

(b) the department's rules pertaining to this chapter;

(c) the department's annual reports to the governor required by Subsection (1)(e); and

(d) any other material the director of the division or the director's designee considers relevant
and suitable and shall furnish them to any person upon application.

(4) (& Thedivision may delegate to any person so appointed the power and authority it
considers reasonable and proper for the effective administration of this chapter and may bond any
person handling moneys or signing checks under this authority.

(b) The department may, when permissible under federal and state law, make arrangements
to voluntarily elect coverage under the United States Civil Service Retirement System or a
comparable private retirement plan with respect to past as well as future services of individuals
employed under this chapter who:

(i) were hired prior to October 1, 1980; and

(i1) have been retained by the department without significant interruption in the employees
services for the department.

(c) An employee of the department who no longer may participate in afederal or other
retirement system as aresult of a change in status or appropriation under this chapter may purchase
credit in aretirement system created under Title 49, Chapter [3] 13, Public Employees
Noncontributory Retirement Act, with the employee’ s assets from the federal or other retirement
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system in which the employee may no longer participate.

(5) Thereis created an Employment Advisory Council composed of the members listed in
Subsections (5)(a) and (b).

(&) The executive director shall appoint:

(i) not less than five employer representatives chosen from individual s recommended by
employers, employer associations, or employer groups,

(if) not less than five employee representatives chosen from individuals recommended by
employees, employee associations, or employee groups; and

(iii) five public representatives chosen at large.

(b) The executive director or the executive director's designee shall serve as a nonvoting
member of the council.

(c) The employee representatives shall include both union and nonunion employees who
fairly represent the percentage in the labor force of the state.

(d) Employers and employees shall consider nominating members of groups who historically
may have been excluded from the council, such as women, minorities, and individuals with
disabilities.

(e) (i) Except asrequired by Subsection (5)(e)(ii), as terms of current council members
expire, the executive director shall appoint each new member or reappointed member to a four-year
term.

(if) Notwithstanding the requirements of Subsection (5)(€)(i), the executive director shall,
at the time of appointment or reappointment, adjust the length of terms to ensure that the terms of
council members are staggered so that approximately half of the council is appointed every two
years.

(f) When avacancy occurs in the membership for any reason, the replacement shall be
appointed for the unexpired term.

(g) The executive director shall terminate the term of any council member who ceases to be
representative as designated by the council member's original appointment.

(h) The council shall advise the department and the Legidlature in formulating policies and
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discussing problems related to the administration of this chapter including:

(i) reducing and preventing unemployment;

(if) encouraging the adoption of practical methods of vocational training, retraining, and
vocational guidance;

(iif) monitoring the implementation of the Wagner-Peyser Act;

(iv) promoting the creation and development of job opportunities and the reemployment of
unemployed workers throughout the state in every possible way; and

(v) appraising the industrial potential of the state.

(i) The council shall assure impartiality and freedom from political influence in the solution
of the problems listed in Subsection (5)(h).

(1) The executive director or the executive director's designee shall serve as chair of the
council and call the necessary meetings.

(k) (i) A member shall receive no compensation or benefits for the member's services, but
may receive per diem and expenses incurred in the performance of the member’s official duties at
the rates established by the Division of Finance under Sections 63A-3-106 and 63A-3-107.

(it) A member may decline to receive per diem and expenses for the member's service.

(1) The department shall provide staff support to the council.

(6) Inthe discharge of the dutiesimposed by this chapter, the division director or the
director's designee as designated by department rule, may in connection with a disputed matter or
the administration of this chapter:

(@) administer oaths and affirmations;

(b) take depositions;

(c) certify to officia acts; and

(d) issue subpoenas to compel the attendance of witnesses and the production of books,
papers, correspondence, memoranda, and other records necessary as evidence.

(7) (@) In caseof contumacy by or refusal to obey a subpoenaissued to any person, any court
of this state within the jurisdiction of which the inquiry is carried on or within the jurisdiction of
which the person guilty of contumacy or refusal to obey isfound or resides or transacts business,
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upon application by the director of the division or the director's designee shall have jurisdiction to
issue to that person an order requiring the person to appear before the director or the director's
designee to produce evidence, if so ordered, or give testimony regarding the matter under
investigation or in question. Any failure to obey that order of the court may be punished by the court
as contempt.

(b) Any person who, without just cause, fails or refuses to attend and testify or to answer any
lawful inquiry or to produce books, papers, correspondence, memoranda, and other records, if itis
in that person’s power to do so, in obedience to a subpoena of the director or the director's designee
shall be punished as provided in Subsection 35A-1-301(1)(b). Each day the violation continuesis
a separate offense.

(c) Inthe event awitness asserts a privilege against self-incrimination, testimony and
evidence from the witness may be compelled pursuant to Title 77, Chapter 22b, Grants of Immunity.

(8) (@) Intheadministration of this chapter, the division shall cooperate with the United
States Department of Labor to the fullest extent consistent with the provisions of this chapter and
shall take action, through the adoption of appropriate rules by the department and administrative
methods and standards, as necessary to secure to this state and its citizens al advantages available
under the provisions of:

(i) the Social Security Act that relate to unemployment compensation;

(ii) the Federal Unemployment Tax Act; and

(iii) the Federal-State Extended Unemployment Compensation Act of 1970.

(b) Inthe administration of Section 35A-4-402, which is enacted to conform with the
requirements of the Federal-State Extended Unemployment Compensation Act of 1970, 26 U.S.C.
3304, the division shall take any action necessary to ensure that the section is interpreted and applied
to meet the requirements of the federal act, as interpreted by the United States Department of Labor
and to secure to this state the full reimbursement of the federal share of extended and regular benefits
paid under this chapter that are reimbursable under the federal act.

Section 3. Section 49-11-101, which is renumbered from Section 49-1-101 is renumbered
and amended to read:
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TITLE 49. UTAH STATE RETIREMENT AND INSURANCE BENEFIT ACT
CHAPTER 11. UTAH STATE RETIREMENT SYSTEMSADMINISTRATION
Part 1. General Provisions

[49-1-161]. 49-11-101. Title.

(1) Thistitleisknown asthe "Utah State Retirement and Insurance Benefit Act."

(2) This chapter is known as the "Utah State Retirement Systems Administration.”

Section 4. Section 49-11-102, which is renumbered from Section 49-1-103 is renumbered

and amended to read:
[49-1-103]. 49-11-102. Definitions.
Asused in thistitle:

(1) () "Active member" means a member who is employed or who has been employed by

a participating employer within the previous 120 days.

(b) "Active member" does not include retirees.

(2) "Actuarial equivalent” means a benefit of equal value when computed upon the basis of
mortality tables [adopted-by-theboard] as recommended by the actuary and adopted by the executive
director, including regular interest.

(3) "Actuaria interest rate€" means the interest rate as recommended by the actuary and

| upon which the funding of

[retirement] system costs and benefits are computed.

A n A A q v |1 I ~
“~ A\ U X ALY el o/ U V U

[£5)] (4) "Agency" means:

() adepartment, division, agency, office, authority, commission, board, institution, or
hospital of the state;

(b) acounty, municipality, school district, or special district;

(c) astate college or university; or
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board] participating employer.

[€6)] (B) "Allowance" means the pension plus the annuity, including any cost of living or
other authorized adjustments to the pension and annuity.
(6) "Alternate payee" means a member's former spouse or family member eligible to receive

payments under a Domestic Relations Order in compliance with Section 49-11-612.

(7) "Annuity" means [anntal] monthly payments [fertife] derived from member
contributions [made by-the-emptoyee].

(8) "Appointive officer" means an employee appointed to a position for a definite and fixed

term of office by official and duly recorded action of a participating employer, and who earns during

the first full month of the term of office $500 or more, indexed as of January 1, 1989, as provided
in Section 49-12-407.

[€8)] (9) "Beneficiary” means any person entitled to receive a [retirement-aHowanee-or-other
benefitprovidedby] payment under this title through arelationship with or designated by a member,
participant, covered individual, or aternate payee of a defined contribution plan.

[€£9)] (10) "Board" [or"retirementboare!] means the Utah State Retirement Board
established under [thistitte] Section 49-11-202.

(11) "Board member" means a person serving on the Utah State Retirement Board as
established under Section 49-11-202.

[€16)] (12) "Contributions® means the [eentribttions] total amount paid by the participating
employer and the member[+f-any;] into a [rettrement-fund] System or to the Utah Governors and
Legidators Retirement Plan under Chapter 19, Utah Governor's and L egislators Retirement Act.

(13) "Council member" means a person serving on the Membership Council established
under Section 49-11-202.

(14) "Covered Individual" means any individual covered under Chapter 20, Public
Employees Benefit and Insurance Program Act.

[(11)] (15) "Current service" means covered service [rendered-afterthe-effective-date-of-each
system] as defined in Chapters 12, 13, 14, 15, 16, 17, 18, and 19.
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(16) "Defined contribution" or "defined contribution plan” means any defined contribution
plan authorized under the Internal Revenue Code and administered by the board.

(17) "Educational ingtitution” means a palitical subdivision or instrumentality of the state
or a combination thereof primarily engaged in educational activities or the administration or

sarvicing of educational activities, including:
(a)_the State Board of Education and its instrumentalities;
(b) any institution of higher education and its branches;

(c) _any school district and its instrumentalities;

(d) any vocationa and technical school; and

(e) _any entity arising out of a consolidation agreement between entities described under this
Subsection (16).

to participate in a government-sponsored retirement system under federal law.

(b) "Employer” may also include an agency financed in whole or in part by public funds as
alowed under Chapter 12 or 13.
(19) "Final average monthly salary” means the amount computed by dividing the

compensation received during the final average salary period under each system by the number of
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monthsin the final average salary period.

(20) "Fund” means any fund created under thistitle for the purpose of paying benefits or

costs of administering a system, plan, or program.
[€15)] (21) (a) "Inactive member" means a member who has [recetvedho-compensation-for
apertocHonger-than-fotrmenths] not been employed by a participating employer for a period of at

least 120 days.
(b) "Inactive member" does not include retirees.

- . :
(22) (a) "Member" means a person [is-considered-to-be-amemberif-hehas], except aretiree,

with contributions on deposit with [theretirement] a system, the Utah Governors and Legislators
Retirement Plan under Chapter 19, or with [the] aterminated system.

(b) "Member" also includes leased employees within the meaning of Section 414(n)(2) of
the [federat] Internal Revenue Code, if the employees have contributions on deposit with the office.

If leased employees constitute less than 20% of the participating employer's work force that is not
highly compensated within the meaning of Section 414(n)(5)(c)(ii), Internal Revenue Code,
"member" does not include leased employees covered by a plan described in Section 414(n)(5) of
the federal Internal Revenue Code.

(23) "Member contributions’ means the sum of the contributions paid to a system or the

Utah Governors and Legislators Retirement Plan, including refund interest if allowed by a system,

and which are made by:

(a) the member; and

(b) the participating employer on the member's behalf under Section 414(h) of the Internal

Revenue Code.

(24) "Nonelective contribution”" means an amount contributed by a participating employer

into a participant's defined contribution account.
[(1A] (25) "Office" [er“retirementoffiee] means the Utah State Retirement Office.
(26) "Participant" means an individual with voluntary deferrals or nonel ective contributions
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on deposit with the defined contribution plans administered under thistitle.

a participating employer, as defined by Chapters 12, 13, 14, 15, 16, 17, and 18, or an agency financed

in whole or in part by public funds which is participating in a system or plan as of January 1, 2002.

[€26)] (28) "Pension" means [annAtat] monthly payments [fortife] derived from participating
employer contributions [made-by-emptoyers|.

(29) "Plan" means the Utah Governors and L egislators Retirement Plan created by Chapter
19 or the defined contribution plans created under Section 49-11-801.

[€21)] (30) (&) "Political subdivision" means any [petitica-subedivision-of-the-state] |ocal

government entity, including cities, towns, counties, and school districts, but only if the subdivision

isajuristic entity that is legally separate and distinct from the state and only if its employees are not
by virtue of their relationship to the entity[;] or employees of the state [er-one-ofttstepartments).

[(a—Fheterm]
(b) "Political subdivision" includes special districts or authorities created by the Legislature

or by local governments, including [moesgtito-abatement-districts-sewer-or-water ¢S

] the [retirernent] office.
(c) [Theterm] "Palitical subdivision" does not include a project entity created under Title

11, Chapter 13, Interlocal Cooperation Act.

[ “Prior-servieemeans-Sery

(31) "Program" means the Public Employees Insurance Program created under Chapter 20,

Public Employees' Insurance Program Act, or the Public Employees Long-Term Disability program
created under Chapter 21, Public Employees Long-Term Disability Act.
(32) "Public funds' means those funds derived, either directly or indirectly, from public
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taxes or public revenue, dues or contributions paid or donated by the membership of the

organization, used to finance an activity whose objective is to improve, on a nonprofit basis, the

governmental, educational, and social programs and systems of the state or its political subdivisions.

[(24)—Regutar] (33) "Refund interest” means [taterest-eompotnded-annuaty-at-atate] the
amount accrued on member contributions at a rate adopted by the board [H-accordancewith-thts
titte].

[(25)] (34) "[Retirant] Retiree" means [aretiredtmember] an individual who [tstecetving
rettrementbenefits] has qualified for an allowance under thistitle.

[€26}] (35) "Retirement" means [w
granted-under-thistitte] the status of an individual who has become €eligible, appliesfor, and is
entitled to receive an allowance under thistitle.

(36) "Retirement date' means the date selected by the member on which the member's

retirement becomes effective with the office.

[€27)] (37) "Service credit” [orecovered-service"] means [servicetisedHr-the-compttation
of benefits]:

(a) the period during which an employee is employed and compensated by a participating

employer and meets the eligibility requirements for membership in asystem or the Utah Governors

and Legidators Retirement Plan, provided that any required contributions are paid to the office; and

(b) periods of time otherwise purchasable under thistitle.

(38) "System" meansthe individual retirement systems created by Chapters 12, 13, 14, 15,
16,17, and 18.

(39) "Voluntary deferrals’ means an amount contributed by a participant into that

participant's defined contribution account.

Section 5. Section 49-11-103, which is renumbered from Section 49-1-102 is renumbered
and amended to read:

[49-1-102]. 49-11-103. Purpose-- Liberal construction.

(1) The purpose of this[ehapter] title isto establish [atentral-administrativeoffice-and-a
I I - I v
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(a) retirement systems [estabhished-by-thetegistattre:] and the Utah Governors and

Legidators Retirement Plan for members which provide:

(i) _auniform system of membership;

(ii) retirement reguirements;

(iii) benefits for members;

(iv) funding on an actuarially sound basis;

(v) contributions; and

(vi) economy and efficiency in public service; and

(b) acentral administrative office and aboard to administer the various systems, plans, and
programs established by the Legidature or the board.
(2) Thistitleshal be liberally construed to provide maximum benefits and protections

consistent with sound fiduciary and actuarial principals.

Section 6. Section 49-11-201, which is renumbered from Section 49-1-201 is renumbered
and amended to read:

Part 2. Retirement Office and Board

[49-1-201]. 49-11-201. Establishment of retirement office -- An independent state
agency -- Office exemption.

(1) (& Thereisestablished the Utah State Retirement Office.

(b) The office shall administer the [stateretirerment] systems, plans, and programs and
perform al other functions assigned to it [bytaw] under thistitle.

(2) (@) The officeisan independent state agency.

(b) Itissubject to legidative and executive department budgetary [exarmmiration] review and
comment.

(3) Theoffice[sha
estabtishedHrother-areasof the-state] may establish branch offices upon approval of the board.

(4) [t®] The board [ts] and office are exempt from those acts which are applicable to state

and other governmental entities under this code.
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Section 7. Section 49-11-202, which is renumbered from Section 49-1-202 is renumbered
and amended to read:

[49-1-2062]. 49-11-202. Establishment of Utah State Retirement Board -- Quorum --
Terms-- Officers-- Expensesand per diem -- Member ship council established.

(1) Thereis established the Utah State Retirement Board composed of seven board members

determined as follows:

() Four board members, with experience in investments or banking, shall be appointed by
the governor from the general public.

(b) One board member shall be a school employee appointed by the governor from at least
three nominations submitted by the governing board of [a] the school employees association that
is representative of amajority of the school employees who are members of [the-scheot-emptoyees
retirement] a system administered by the board.

(c) One board member shall be a public employee appointed by the governor from at |east

three nominations submitted by the governing board of [a] the public employee association that is
representative of amajority of the public employees who are members of [thepubte-emptoyees
retirement] a system administered by the board.

(d) One board member shall be the state treasurer[;-who-shaH-serve-as-an-ex-offieio-member
withrfut-vetingpriviteges].

(2) Four board members constitute a quorum for the [ptrpese-of-dotag-at] transaction of
business.

(3) (&) All appointments to the board shall be made on a nonpartisan basis, with the advice
and consent of the Senate.
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(b) [Members| Board members shall serve until their successors are appointed and take the

constitutional oath of office.
(c) When avacancy occurs [tthetrembership] on the board for any reason, the replacement
shall be appointed for the unexpired term.

= MNMarahbha QA ~
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four-year terms.
(b) Notwithstanding the requirements of Subsection (4)(a), the governor shall, at the time
of appointment or reappointment, adjust the length of termsto ensure that the terms of board

members are staggered so that approximately half of the board is appointed every two years.

(c) [Pubtic-emptoyeesoreducators] A board member who is appointed as a school employee

or as a public employee who [retit€] retires or [etherwiseterminiate- thetr-employment] who isno
longer employed with a[eovereddntt] participating employer shall immediately resign from the

board.
(5) (@) Each year the board shall elect a president and [wiee-president] vice president from
itsmembership. [ ach-membershal-beretmbursedforexpensesincedrredinserviceto -‘saaa

(b) Each board member shall receive aper diem plus [travet] expenses for attending

reqularly constituted meetings and conferences as provided by [taw-for-attendirig-boarcHmeetings)
board action.

(6) (a) [Fheboart-shaH-estabtish] There is established a Membership Council to [agvise-and

' tee] perform the duties under Subsection (10).

(b) The board may pay the travel expenses of council members who attend council meetings.

(7) [Begnnngduty 11991 the] The Membership Council shall be composed of 13 council
members selected as follows:

(@) Three council members shall be school employees sdlected by the governing board of an
association representative of a majority of school employees who are members of [thePubtie
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system administered by the board.

(b) One council member shall be a classified school employee selected by the governing

board of [an] the association representative of a majority of classified school employees who are
members of [th i ' '

Retirement-System] a system administered by the board.
(c) Two council members shall be public employees selected by the governing board of [aA]

the association representative of amaj orlty of the public employees who are members of [thePubtie
. : Tl a

system administered by the board.

(d) One council member shall be a [etty-ertown] municipal officer or employee selected by

the governing board of [an] the association repreﬁentanve of a m@; ority of the [ertres—and—tewns]

municipalitieswho [
Employees-Noeneontribttory Retirerment System] participate in a system administered by the board.

(e) One council member shall be a county officer or employee selected by the governing

board of [aﬁ] the association repreﬁentatlve of ama orlty of counties who [&eﬁembers-ef—the-PubHe

participate in a system administered by the board.

(f) One council member shall be a representative of members of the Judges Noncontributory
Retirement System selected by the Judicial Council.

(g9) One council member shall be arepresentative of members of the Public Safety
Retirement [System] Systems selected by the governing board of [an] the association representative
of the majority of peace officers who are members of the Public Safety Retirement [System]
Systems.

(h) One council member shall be arepresentative of members of the Firefighters' Retirement

System sel ected by the governing board of [an] the association representative of the majority of paid
professional firefighters who are members of the Firefighters Retirement System.
(i) One council member shall be a [rettrecmember] retiree selected by the Utah Association
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of Retired Public Employees.

(1) One council member shall be a [retiredmember] retiree selected by the Utah Retired
School Employees Association.

(8) (8 [M

authority to select council members under Subsection (7) may also revoke the selection at any time.

] Each entity granted

[¢eh] (c) Each term begins on July 1 and expires on June 30 [i iration].

[€e)] (d) When avacancy occurs [#A] on the [membership] council for any reason, the
replacement shall be [appeinted] selected for the remainder of the unexpired term.

(9) The council shall annually designate one council member as chair [anntaty].

(10) The council shall:

(a8 recommend to the board and to the L egislature benefits and policies for members of any

system or plan administered by the board [te-the-board-anc-to-the Legistature] ;

(b) recommend procedures and practices to improve the administration of the [system]

systems and plans and the public employee relations responsibilities of the board and office;

(c) examinetherecord of al decisions affecting retirement benefits made by a hearing
officer under Section 49-11-613;

(d) submit nominations to the board for the position of executive director if that position is
vacant; [and]

(e) advise and counsel with the board and the director on policies affecting members of the

various systems administered by the office; and

[te)—ectupen-alt] (f) perform other duties assigned to it by the board.
Section 8. Section 49-11-203, which is renumbered from Section 49-1-203 is renumbered
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and amended to read:
[49-1-203]. 49-11-203. Powersand duties of board.
(1) The board shall:
(a) appoint an executive director to administer the [retirerment] office;

(b) receive and act upon reports covering the operations of the systems, plans, programs, and
funds administered by the [retirerent] office;
(c) ensure that the systems, plans, programs and funds are administered according to law;

orby-acovered-emptoyer] review any final order of a hearing officer and approve or modify the
order at the board's discretion in accordance with Section 49-11-613;

(e) examine and approve an annual operating budget for the [rettrement] office;

(f) serveasinvestment trustees of the [retirement-funed] Utah State Retirement Investment
Fund as provided under thistitle;

(g) maintain, in conjunction with participating empl oyers and members, the systems plans,

(h) report annually to the governor, the Legisature, and each participating employer the

contribution rates, premium rates, and any adjustments necessary to maintain the systems, plans, and

programs on afinancially and actuarially sound basis;

[€R)] (i) receive and act upon recommendations of the executive director;

[€D] (1) recommend to the governor and Legislature, through the executive director, any

admintstered-by-theretirement-offiee] to thistitle;
[{)] (k) develop broad policy for the long-term operation of the various [retirement] systems,

plans, and programs [areHsgranted] under broad discretion and power to perform [+ts] the board's
policymaking functions, including the specific authority to interpret and define any provision or term
under thistitle when the board or office provides written documentation which demonstrates that the
interpretation or definition promotes uniformity in the administration of the systems or maintains
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the actuarial soundness of the systems, plans, or programs;

(1) _adopt interest rates, premium rates, and annual contribution rates after reviewing actuaria

recommendations;

[(k)] (m) establish the compensation of the executive director and adopt compensation plans
and policies based on market surveys for [fetetary-and-admintstrattve] positionsin the office;

(n) take action consistent with this title for the administration of the systems, plans, and

programs in order to carry out the purposes of thistitle;
[€py] (0) provide for audits of the [retirement-system] systems, plans, programs, and funds;.
(p) take actions not in conflict with the board's trust and fiduciary responsibilities or other

law, with respect to the governance of the office which are substantially similar to those governing

other public agencies, and

(q) otherwise exercise the powers and perform the duties conferred on the board by thistitle.

(2) The board may:

(@) subpoenawitnesses and compel their attendance to testify before it, for which purpose
each board member [aneHthe-secretary-of the-beard] may administer oaths and affirmations to
witnesses and others transacting business of the [+etirement-system] office;

(b) establish [membership] councils to [advtse] recommend to the board and the executive
director [en] policies affecting members of any [system] systems, plans, and programs administered

by the board [aneHmay];
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(c) pay thetravel expenses of council members who attend council meetings; and

[fe)] (d) sueand be sued initsown name.

Section 9. Section 49-11-204, which is renumbered from Section 49-1-204 is renumbered
and amended to read:

[49-1-264]. 49-11-204. Powersand duties of executive director.

The executive director shal:

(1) act asthe executive officer of the board and the [retirement] office;

(2) administer the various [acts;] systems, plans, programs, and functions assigned to the

board or office;

vartousrettrement systems,plransand-programs] implement internal policies and procedures which

administer and govern the day-to-day operations of the systems, plans, and programs;

(4) transmit orders of a hearing officer made under Section 49-11-613 to the board [any

| provide

information concerning the operation of the office to the board, the governor, the Legislature,

participating employers, and employer and employee associations, unless otherwise restricted under
Section 49-11-618;

(6) [recommend-to-thebeard] inform the L egislature of any recommendations from the board
regarding any necessary or desirable changes [ththetetirement-statutes] to thistitle;

(7) [serveasaconsdttant] consult with the Legislature on all [retirement] legislation under
thistitle;

(8) (&) recommend to the board an annual administrative budget covering the operations of
the [retirement] office and, upon approval, submit the budget along with the actuarial status of the
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[furd] funds to the governor and the Legidlature for [examination] review and comment; [afterwhieh
the-director-shal] and

(b) direct and control the subsequent expenditures of the budget;

(9) employ, within the limitations of the budget, [staff] personnel [ane-consdttants] to
administer the [retirerment] systems, plans, programs, and funds assigned to the [tetitement] office,
including consultants, actuaries, attorneys, medical examiners, investment counselors, and
accountantg ;-and-clerreal-and-other-asststants| to accomplish the [purpese] purposes of [the
retirement-offiee] thistitle;

[(10)—develop;v

[(11)] (10) establish[; -] independent financial records for each
of the [retirement] systems, plans, and programs or combine all financial records using acceptable
principles of [fanre] accounting to identify the assets and vested interests of each [retirement] system,
plan, or program;

(11) maintain individual records necessary to provide benefits under this title;

(12) keep in convenient form all records, accounts, and data necessary for the administration

and actuarial valuation of the systems, plans, and programs;

(13) adopt fees, charges, and upon the recommendation of the actuary, interest rates and

tables for the administration of the systems, plans, and programs;

[€15)] (14) consolidate into one [warrant] payment all monthly [paymentsof-anadities;
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as| alowances and any

defined contribution distributionsiif the integrity of the various funds is maintained through
appropriate accounting records [whitch-shatbe-estabtished);

[ O —COMpPry-WwihntneproCeatreSant1equ

(15) at least biennialy[
General-Cotnsel]:
(&) make an actuarial investigation into the mortality, service, and other experience of the

members [and], participants, beneficiaries, and covered individuals of the systems, plans, and

programs|;];
(b) actuarialy value the assets and liabilities of the administered funds and accounts];]; and

(16) report to the board findings [ef-thetavestigation] under Subsection (15), with
recommendations, [to-thetegistattre-atong-with-any] including proposed changes in the rates of

contribution or benefits that are necessary to [the-seetrtty] maintain the actuarial soundness of the

(17) regulate participating employers by:

(a) educating them on their duties imposed by thistitle;
(b) specifying the time, place, and manner in which contributions shall be withheld and paid:;

(c)_requiring any reports necessary for the administration of thistitle; and

(18) otherwise exercise the powers and perform the duties conferred on the executive

director by thistitle.
Section 10. Section 49-11-301, which is renumbered from Section 49-1-301 is renumbered
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and amended to read:
Part 3. Investment Fund
[49-1-361]. 49-11-301. Creation -- Board to act astrustees of thefund --
Commingling and pooling of funds-- Interest earnings.
(1) Thereiscreated [ '
tAvestment-procedures-ana-fanetions] a common trust fund known as the "Utah State Retirement

Investment Fund[:]" for the purpose of enlarging the investment base and simplifying investment

procedures and functions.
(2) (&) Theboard shall act as trustees of the [fureh] Utah State Retirement Investment Fund
and, through [#ts] the executive [effieer] director, may commingle and pool the funds and

investments of any [retirement] system, plan, or program into the Utah State Retirement Investment
Fund, [astengas] if the principal amounts of the participating funds do not lose their individual
identity and are maintained as separate trust funds on the books of the [rettrement] office.

(b) (i) In combining the investments of any fund, each of the participating funds shall be
credited initialy with its share of the total assets transferred to the Utah State Retirement Investment

(ii) The value of the transferred assets shall be calculated in accordance with generally

accepted accounting principles.

(c) Subsequent transfers of additional capital from participating funds shall be credited

similarly to its respective trust account.

| The income or principal or
equity credit belonging to one participating fund may not be transferred to another, except for the
purpose of .

(i) actuarially recommended transfersin order to adjust employer contribution rates for an
employer that participates in both contributory and noncontributory systems[:]; or

(ii) transfers which reflect the value of service credit accrued in different systems during a

-37 -



H.B. 250 Enrolled Copy

member's career.

(3) The assets of the [partietpating] funds are for the exclusive benefit of the members,
participants, and covered individuals and may not be diverted or appropriated for any purpose other
than that permitted by this [ehapter-or-the-chapterseoveringthendividua-partictpating-funds) title.

(4) (@) Interest and other earnings shall be credited to each participating fund on a pro rata
equity position basis [enthly,-or-otherwise-astirected-by-the-board] .

(b) () A portion of the interest and other earnings of the common trust fund may be credited

to areserve account within the Utah State Retirement Investment Fund to meet adverse experiences
arising from investments or other contingencies.

(i) Each participating fund shall retain its proportionate equity in the reserve account.

Section 11. Section 49-11-302, which is renumbered from Section 49-1-302 is renumbered
and amended to read:

[49-1-362]. 49-11-302. Board dutieswith respect to fund.

(1) The board [shaH]:

(a) shall review and establish the asset allocation of [aH-ftnds-assighed-to-the-board-or
retirement-offiee] the Utah State Retirement Investment Fund for investment, and [thretughts] with
the executive [effieer] director, shall determine the method of investing the funds [te-ensdrethe

dec—Fheboard;];

(b) through [its] the executive [offteer,+ray] director:

(i) shall invest [ane-retvest] the money in the [retirementfund-orfundsand] Utah State
Retirement Investment Fund; and

(ii) may provide for the holding, purchasing, selling, assigning, transferring, and disposing
of any of the securities and investments in which any of the money of the [fured] Utah

State Retirement Investment Fund isinvested. [Theboare-shal-appoint-acustodtan
I . eri H
(2) Feesfor all services shall be paid from the interest earnings of the [Havestmentfund] Utah
State Retirement Investment Fund.

[)] () [Theboardmayhotartitte] Titleto real estate or any other fund investment may be:
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(a) held in the name of the Utah State Retirement Investment Fund; or [may-byrute

(b) held in another name or names as determined by the board.

Section 12. Section 49-11-303, which is renumbered from Section 49-1-303 is renumbered
and amended to read:

[49-1-303]. 49-11-303. Fund investment standard -- Prudent investor rule.

The [funrd] Utah State Retirement Investment Fund shall be invested in accordance with the
prudent [fran] investor rule [estabhshed] under Section 75-7-302.

Section 13. Section 49-11-304, which is renumbered from Section 49-1-304 is renumbered
and amended to read:

[49-1-304]. 49-11-304. Administrative costs -- Payable from fund.

General administrative costs of operating the [retirement] office shall be assessed to the
[retirerment] systems, plans, programs, and funds [agministered-tponthe basis-of-cost-and-servi

preparthg-a-subseguent-buedget] on a pro rata basis and shall be paid from earnings of the Utah State
Retirement Investment Fund.

Section 14. Section 49-11-305, which is renumbered from Section 49-1-305 is renumbered
and amended to read:

[49-1-305]. 49-11-305. Self-insurance option -- Purchase of liability insurance.

(1) The [retirement] office may self insure and may purchase commercial insurance;-setf

commeretal-nsdraneetnexeessof] in any amount.
(2) The office may also purchase excess commercial insurance above the limits provided by

the Governmental Immunity Act against any:
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(a) risk created or recognized by the Governmental Immunity Act; or [afy]

(b) other action for which the board, office, or any of its employees, may be held liable.

Section 15. Section 49-11-401, which is renumbered from Section 49-1-401 is renumbered
and amended to read:

Part 4. Service Credits

[49-1401]. 49-11-401. Transfer of service credit -- Eligibility for service credit --
Computation of service credit.

(1) (&) The [boeard] office shall make the transfer of service [eredits] credit, together with
related member and participating employer contributions, from one [tetirerent] system to another
upon terms and conditions established by the board.

(b) Theterms and conditions may not result in aloss of accrued benefits.

(2) Transfer of employment from a position covered by one [pubtietetirement] system to
aposition covered by another system does not [either—a)] cause the employee to lose active
[membership] member status [ir-the-syster;-of].
eontributions:|

[€2)] (3) Inthe [establishment] accrual of service [eredits] credit, the following provisions

apply:




(a) A person employed and compensated by a participating employer who meets the

eligibility requirements for membership in a system or the Utah Governors and Legislators

Retirement Plan shall receive service credit for the term of the employment provided that all required

contributions are paid to the office.
(b) An allowance or other benefit [be-granted] may not accrue under thistitle which is based
upon the same [serviee] period of employment as has been the basis for any retirement benefits under

some other [state] public retirement system.

[(egemb shaH-b ditec-w
entitheck]

[€R}] (c) Theboard shall fix the minimum time per day, per month, and per year upon the
basis of which one year of service and proportionate parts of ayear shall be credited toward
qualification for retirement. Service may be computed on afiscal or calendar year basis and portions
of years served shall be accumulated and counted as service. In any event, al of the service rendered

in any one fiscal or calendar year may not count for more than one year.

(d) Service credit shall be accrued on afiscal or caendar year basis as determined by the
participating employer.
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(e) A member may not accrue more than one year of service credit per fiscal or caendar year

as determined by the office.

(f)_Fractions of years of service credit shall be accumul ated and counted in proportion to the

work performed.

(4) The office may estimate the amount of service credit, compensation, or age of any

member, participant, or alternate payee, if information is not contained in the records.

Section 16. Section 49-11-402, which is renumbered from Section 49-1-402 is renumbered
and amended to read:
[49-1402]. 49-11-402. Purchase of military service credit.

- A . A /

(1) A member [ef-aretirementsysterm-adthorized-by-thtstitte-and] who is absent from

employment with a participating employer by reason of an official call to full-time United States
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military service [H-the-armed-foreesof-the United-States;] may receive service credit for that military
service asfollows:

(a) the member [and], the participating employer, or the member and participating employer
jointly shall make the [appropriate-contrtbutions] required payments, as determined by the office,
to the [retirerment] system in which the member participated at the time of the official call, according
to the law governing that particular system;

United States military service;

(ii) after the military service, but within a period not to exceed three times the period of

military service up to amaximum of five years; or

(iii) as otherwise allowed by federal law;

(c) required payments shall be based on the member's compensation at the time of the
official military call;
(d) if arequired payment is not made within the time allowed under Subsection (1)(b), the

member or participating employer may purchase the service credit as allowed in Subsection (2); and
[t€)] (e) the member [must] shall return to [eovered-service] employment with the
participating employer upon receiving an honorable discharge from military service and there may

not be intervening employment outside of [eovered-serviee—and] the employment with the
participating employer.

(2) (8) A member, a participating employer, or amember and a participating employer

jointly, may purchase service credit for full-time United States military service, resulting from an

official cal to duty, if the member has four or more years of service credit and the military service

does not otherwise qualify for service credit under thistitle.

(b) Payment to the office for amilitary service credit purchase shall be made to the system
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under which the member is currently covered in an amount determined by the office based on a

formula recommended by the actuary and adopted by the board.

(c) _The purchase shall be made through payroll deductions or through alump sum deposit

based upon the present value of future payments.

(d)_If total payment is not completed prior to retirement, service credit shall be prorated in

accordance with the amount paid.

(3) For purposes of Subsection (2), full-time United States military service does not include

any regularly scheduled or annual military service that is required by areserve unit, National Guard

unit, or any other United States military unit.

(4) (a) If any of the factors used to determine the cost of a service credit purchase change at

or before the member's retirement date, the cost of the purchase shall be recal cul ated.

(b) If the recalculated cost exceeds the amount paid for the purchase, the member may:

(i) pay the increased cost, plus interest, to receive the full amount of service credit; or

(ii) not pay the increased cost and have the purchased service credit prorated.
(5)_If the recalculated cost under Subsection (4) is less than the amount paid for the

purchase,
the office shall refund the excess payment to the member or participating employer who paid for the

purchase.
(6) (2) The board may adopt rules under which a member may make the necessary payments

to the office for purchases under this title as permitted by federal law.

(b) The office may reject any payments if the office determines the tax status of the system,

plans, or programs would be jeopardized by allowing the payment.

Section 17. Section 49-11-403, which is renumbered from Section 49-1-407 is renumbered
and amended to read:

[49-+407]. 49-11-403. Purchase of public service credit not otherwise qualifying for
benefit.

(1) A member, a participating employer, or a member and a participating employer jointly

may purchase service credit equal to the period of the member's [serviee] employment in the
following:



(@) United States federal employment;

(b) [privateschoot] employment in a private school based in the United States;

(c) public employment in [thisof] another state [thatteestottcdatify-for-serviceeredittnder
asysterm-administered-by-the-board] which gualifies the member for membership in the public plan

or system covering the employment, but only if the member does not qualify for any retirement

benefits based on the employment;

[€e)] (d) forfeited [pubhe] service credit in this state if the member does not qualify for [a
retirement-benefitfor-that-servieeor] an allowance based on the service credit;
(e) full-time public service while on an approved leave of absence; or

(f) the period of time for which disability benefits were paid if:

(i) the member was receiving:

(A) long-term disability benefits;

(B) short-term disability benefits; or

(C) worker's compensation disability benefits; and

(if) the member's employer had not entered into a benefit protection contract [parstant-to)
under Section [49-1464] 49-11-404 during the period the member was disabled due to sickness or
accident.

(2) A member shall have:

(a)_at least four years of service credit before a purchase can be made under this section; and

(b) forfeited service credit under any other retirement system or plan based on the public
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employment for which service credit is being purchased.

(3) To purchase credit under this section, the member, a participating employer, or a member

and a participating employer jointly shall make payment to the system in an amount determined by

the office based on aformula recommended by the actuary and adopted by the board.

(4) The purchase may be made through payroll deductions or through alump sum deposit

based upon the present value of future payments.

(5) Total payment must be completed prior to the member's effective date of retirement or

service credit will be prorated in accordance with the amount paid.

(6) (a) _If any of the factors used to determine the cost of a service credit purchase change at

or before the member's retirement date, the cost of the purchase shall be recal cul ated.

(b) If the recalculated cost exceeds the amount paid for the purchase, the member, a

participating employer, or amember and a participating employer jointly may:

(i) pay the increased cost, plus interest, to receive the full amount of service credit; or

(ii) not pay the increased cost and have the purchased service credit prorated.
(7)_If the recalculated cost under Subsection (6) is less than the amount paid for the

purchase,
the office shall refund the excess payment to the member or participating employer who paid for the

purchase.
(8) (2) The board may adopt rules under which amember may make the necessary payments

to the office for purchases under this title as permitted by federal law.

(b) The office may reject any payments if the office determines the tax status of the system,

plans, or programs would be jeopardized by allowing the payment.

Section 18. Section 49-11-404, which is renumbered from Section 49-1-404 is renumbered
and amended to read:

[49-1404]. 49-11-404. Benefit protection contract authorized.
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(1) (2) A participating employer may establish a salary protection program under which its

employees are paid during periods of disability.

(b) If asalary protection program is established, a participating employer may enter into

benefit protection contracts with the office.

(c) A salary protection program shall:

(1) pay benefits based on the disabled member's rate of compensation at the time of
disability:

(ii) be substantially equivalent to the long-term disability programs offered under Chapter
21, Public Employees Long-Term Disability Act; and

(iii) comply with requirements adopted by the board.

(2) [Fhe] A benefit protection contract shall [provide-ameanswhereby] allow:

() the disabled member [ts] to be considered [tobe] an active [partictpatiag] member [of
thisretirerment] in a system and [assueh-contintes| continue to accrue [fuH=ttme] service credit and

saary [ereditsduringthe time-empltoyereontributions;] credit based [tpen] on the member's [fuH]
rate of pay in effect at the time disability [began,-are-pait-to-theretirement-offiee] commences;

(b) the office to require participating employer contributions to be paid before granting

service credit and salary credit to the member;

[€B)] (c) the disabled member [erbenefictary-rematns] to remain eligible during the contract
period for any [retirement-system] benefits provided by the [rettrement] system that covers the
member; and

[fe)] (d) the benefit for the disabled member [+s] to be improved by the annual cost-of-living
increase factor applied to retired members of the system that covered the [emptoyee-at-the timeof
dsabttty] member on the date the member is eligible to receive benefits under a benefit protection

contract.
(3) (&) The [board] office shall establish the manner and times when employer contributions
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are [tobe] paid.

(b) A failureto make the required payments is cause for the [board] office to cancel [the
contracts-asto-any Hdividtal-coveredby-the] a contract.

(c) Servicecredit and salary [eredits] credit granted and accrued up to the time of
cancellation[;hewever;] may not be forfeited.

(4) The board may adopt rules to implement and administer this section.

Section 19. Section 49-11-405, which is renumbered from Section 49-1-406 is renumbered
and amended to read:

[49-1+406]. 49-11-405. Service credit from different systemsor plans-- Eligibility
and calculation of service credit.
(1) [Any] (@ A member who has [yearsof] service credit from two or more systems or
dmintstered-by-the-boarehwhich-tshot-conedrrent-serviee] one or more systems and the Utah

Governors and Legidators Retirement Plan may combine [these-eredits] service credit for purposes

of determining digibility for retirement.

(b) The provisions of Subsection (1)(a) do not apply to concurrent service.

(2) Tobe¢ligiblefor the calculation under Subsection (3), the member's [yearsof] service
[eredlits] credit earned under the [two-ormeore] different [retirement] systems or the Utah Governors
and Legislators Retirement Plan shall at least equal the minimum [Aumber-of-years] amount of
service credit required to retire [tneder-the-system-from-which-the-memberts-seeking-toretire] from

the system which most recently covered the member.

(3) If [the] a member meets the requirements of Subsection (2), the [board] office shall
calculate the member's [retirerment]| allowance using all [eredits] service credit earned from any
[retirerment] system or the Utah Governors and Legislators’ Retirement Plan, with no actuarial
reduction applied to the allowance, except the [yearsof| service credit used to calculate the benefit
shall be increased or decreased to reflect the value of the assets transferred [to-effectuatethe
catedtatton-of the-alowanee).

(4) The [retirementboared] office shall [adeptrutesto] establish the standards used for
calculating any increase or decrease in the [yearsof] service credit.
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(5) This section does not apply to a retiree who is subject to Section 49-11-504.
Section 20. Section 49-11-501, which is renumbered from Section 49-1-502 is renumbered
and amended to read:

Part 5. General Member Provisions
[49-1-562]. 49-11-501. Refundsof member contributions-- Transfers of
contributionsto defined contribution plan.
(1) If amember shall for any cause, except retirement, permanent or temporary disability,

or death, [eesseto-be-employedin-covered-servicesfor-anemployerthen] terminate employment

with a participating employer the member may[:] |eave the member contributions in the fund or may

receive arefund of the member contributions as provided under this section.
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(2) A member who appliesfor arefund of member contributions shall apply in writing on

forms provided by the office.

(3)_A refund of member contributions may not be made to a member within 60 days from

the last date of the pay period for which contributions are made by or on behalf of the member.

(4) If the member is reemployed by a participating employer within the time period under

Subsection (3), the member is not eligible for arefund.

(5) A member who receives arefund of member contributions forfeits the service credit

based on those contributions.

[€5)—Members] (6) A member who [are] is exempted from a [+etirement] system
[admintsteredby-the-board] but who [remat] remains employed by a [eevered—trﬁrt] part|C| pating
employer may request a plan-to-plan transfer of [ es

(7) A member who remains employed with an employer which has withdrawn from a system

may reguest a plan-to-plan transfer of member contributions to a qualified defined contribution plan

administered by the board or a qualified plan offered by the member's employer.

(8) Refund interest shall be paid on refunds of member contributions under this section.
Section 21. Section 49-11-502, which is renumbered from Section 49-1-503 is renumbered
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and amended to read:

arefund of member contributions and is subsequently reemployed in a position covered by a system

or the Utah Governors and Legislators' Retirement Plan, the participating employer or the member
may redeposit an amount equal to the member contributions [witherawn;-together-with] refunded
and interest charged under Section 49-11-503.

(b) The interest shall be compounded annually from the date of refund through the month

of payment[;-att+atescompounded-anntaty tnderSectton49-1-504] .
(c) If aredeposit is made, service credit shall be restored [and-credited-to-the-samet+etirerment

retirerment] to the member's account and credited to the same system or the Utah Governors' and

Legidator's Retirement Plan from which the refund was taken.

(2) (@) A member may redeposit [aprevions] an amount equal to a prior refund of member

contributions and interest charges in one lump sum or [faytedeposittherefund-amotnt-and-hte
eharges| in monthly installments by payroll deduction in atime period determined by the [exeetittve
eirector] office.

(b) If the total redeposit is not made prior to the member’ s retirement date, the amount of

redeposit paid to the office shall be refunded to the member without interest and the member is not
entitled to service credit based on the amount of the refund.

(c) Theinterest rate charged during the installment period shall be afixed rate calculated at
the time of the first installment payment in accordance with Section 49-11-503.

(3) A member who redeposits a refund of member contributions under this section shall

receive the amount of service credit forfeited in taking the refund.

(4) (a) For purposes of this section, the Public Employees Contributory Retirement System
created under Chapter 12, and the Public Employees Noncontributory Retirement System created
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under Chapter 13, are considered one system.

(b) For purposes of this section, the Public Safety Contributory Retirement System created
under Chapter 14, and the Public Safety Noncontributory Retirement System created under Chapter
15, are considered one system.

(c) For purposes of this section, the Judges' Contributory Retirement System created under

Chapter 17, and the Judges' Noncontributory Retirement System created under, Chapter 18, are

considered one system.

(5) (8) The board may make rules to allow a member to make the necessary payments to the

office for redeposits under this title as permitted by federal law.

(b) The office may reject any payments if the office determines the tax status of the systems,

plans, or programs may be jeopardized by allowing the payment.

Section 22. Section 49-11-503, which is renumbered from Section 49-1-504 is renumbered
and amended to read:

[49-1-504]. 49-11-503. Rate of interest on redeposits, purchases, and delinquent
payments.

The rate of interest charged on redeposits of refunds, [witherawats| purchases, or delingquent

and] the interest rate as determined under aformula approved by the board; or

(2) theactuaria interest rate as of the preceding June 30.

Section 23. Section 49-11-504, which is renumbered from Section 49-1-505 is renumbered
and amended to read:

[49-1-505]. 49-11-504. Reemployment of aretiree-- Restrictions.
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(1) A person who retires from a nonparticipating employer is not subject to any
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postretirement restrictions under thistitle.

(2) A retiree of an agency who returns to work at a different agency is not subject to any

postretirement restrictions under this section and may not earn additional service credit.

(3) For the purposes of Subsections (4) and (5), "full-time" employment means employment

requiring compensation for 20 hours per week or more or at least a half-time teaching contract.

(4) A retiree of an agency who is reemployed on afull-time basis by the same agency within

six months of the date of retirement is subject to the following:

(a) the agency shall immediately notify the office;

(b) the office shall cancel the retiree' s allowance and reinstate the retiree to active member

status,
(c) the alowance calculations and reinstatement to active member status is effective on the

first day of the month following the date of reemployment;

(d) the reinstated retiree may not retire again with a recal culated benefit for a two-year period

from the date of cancellation of the original allowance, and if the retiree retires again within the

two-year period, the original allowance shall be resumed; and
(e) areinstated retiree shall be credited with the service credit in the retiree’ s account at the
time of thefirst retirement and from that time shall be treated as a member of a system, including

the accrual of additional service credit, but subject to recalculation of the allowance under

Subsection (9).

(5) A retiree of an agency who is reemployed by the same agency within six months of

retirement on aless than full-time basis by the same agency is subject to the following:

(a) the retiree may earn, without penalty, compensation from that position which is not in

excess of the exempt earnings permitted by Social Security;

(b) if aretiree receives compensation in a calendar year in excess of the Social Security

limitation, 25% of the allowance shall be suspended for the remainder of the six-month period:

(c) the effective date of a suspension and reinstatement of an allowance shall be set by the

office; and

(d) any suspension of aretiree s allowance under this Subsection (5) shall be applied on a
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calendar year basis.

(6) For six months immediately following retirement, the retiree and participating employer
shall:

(a) _maintain an accurate record of gross earnings in employment;

(b) report the gross earnings at |east monthly to the office;

(c) immediately notify the office in writing of any postretirement earnings under Subsection
4): and
(d)_immediately notify the office in writing whether postretirement earnings equal or exceed

the exempt earnings under Subsection (5).

(7)_A retiree of an agency who is reemployed by the same agency after six months from the

retirement date is not subject to any postretirement penalties under thistitle and may not earn
additional service credit.

(8)_If aparticipating employer hires aretiree that may not earn additional service credit under

this section, the participating employer shall contribute the same percentage of aretiree’ s salary that

the participating employer would have been required to contribute if the retiree were an active

member, up to the amount allowed by federal law, to aretiree designated:

() defined contribution plan administered by the board, if the participating employer

participates in the defined contribution plan administered by the board; or

(b) defined contribution plan offered by the participating employer if the participating

employer does not participate in adefined contribution plan administered by the board.

(9) Notwithstanding any other provision of this section, aretiree who has returned to work,

accrued additional service credit, and again retires shall have the retiree's all owance recal cul ated
(@) theformulain effect at the date of the retiree' s original retirement for all service credit

accrued prior to that date; and

(b) the formulain effect at the date of the subsequent retirement for all service credit accrued

between the first and subsequent retirement dates.

(10) This section does not apply to elected positions.
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[€6}] (11) The board may make rules to implement this section.
Section 24. Section 49-11-601, which is renumbered from Section 49-1-601 is renumbered
and amended to read:
Part 6. Proceduresand Records
[49-1-6061]. 49-11-601. Payment of employer contributions-- Penaltiesfor failureto
comply -- Adjustmentsto be made.

(1) The employer contributions, fees, [and] premium taxes, contribution adjustments, and

other required payments shall be paid to the [fundl] office by the participating employer [iA
i | as determined by the executive director.
(2) [Anyemptoythguntt] A participating employer that fails to withhold the amount of any

administratively possible, shall also pay the member contributions to the office out of its own funds.

(3) [{ay] If [anemptoytngunit] a participating employer does not make the [payrments]
contributions required by thistitle [

-] within 60 days of the end of the pay

period, the participating emplover is liable to the office as provided in Section 49-11-604 for:

(a) delinguent contributions;

(b) refund interest on the delinquent contributions; and

(c) a12% per annum penalty on delinguent contributions.

[€b)] (4) The [boeard] executive director may waive al or any part of the interest, penalties,

expenses, and feesif the [beard] executive director finds there were extenuating circumstances

surrounding [any-detingueneres]| the participating employer's failure to comply with this section.

(5) Contributions madein error will be refunded to the participating employer or member
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that made the contributions.

Section 25. Section 49-11-602, which is renumbered from Section 49-1-602 is renumbered
and amended to read:

[49-1-602]. 49-11-602. Participating employer to maintain records-- Timelimit --

Penaltiesfor failureto comply.

Y,

isti | necessary to calculate benefits under this title and other

records necessary for proper administration of thistitle as required by the office.

(2) A participating employer shall maintain the records required under Subsection (1) until

three years after the latest of:
(a) the date of retirement of the employee from a system or plan; or
(b) the date of death of the employee.
(3) A participating employer shall be liable to the office for:

(a) any liabilities and expenses, including administrative expenses and the cost of increased

benefits to members, resulting from the participating employer's failure to maintain records under
this section; and
(b) 12% per annum penalty of those liabilities and expenses.

(4) The executive director may waive al or any part of the interest, penalties, expenses, and

feesif the executive director finds there were extenuating circumstances surrounding the

participating employer's failure to comply with this section.

(5) The executive director may estimate the length of service, compensation, or age of any

member, if that information is not contained in the records.
Section 26. Section 49-11-603 is enacted to read:
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49-11-603. Participating employer toreport and certify -- Time limit -- Penaltiesfor
failureto comply.
(1) Assoon as administratively possible, but in no event later than 60 days after the end of

each pay period, a participating employer shall report and certify to the office:

(a) _the dligibility for service credit accrual of:

(i) all current members;

(ii) each new member as they begin employment: and

(iii) any changesto dliqibility for service credit accrual of each member.

(b) the compensation of each current member eligible for service credit; and

(c) other factors relating to the proper administration of this title as required by the executive

director.
(2) Each participating employer shall submit the reports required under Subsection (1) ina

form approved by the office.

(3) A participating employer shall be liable to the office for:

(a) _any liabilities and expenses, including administrative expenses and the cost of increased

benefits to members, resulting from the participating employer's failure to correctly report and certify

records under this section;

(b) 12% per annum penalty of those liabilities and expenses; and

(c) attorneys fees.

(4) The executive director may waive all or any part of the interest, penalties, expenses, and

feesif the executive director finds there were extenuating circumstances surrounding the

participating employer's failure to comply with this section.

(5) The executive director may estimate the length of service, compensation, or age of any

member, if that information is not contained in the records.
Section 27. Section 49-11-604 is enacted to read:
49-11-604. Office audits of participating employers -- Penaltiesfor failureto comply.

(1) (a) The office may perform on-site compliance audits of participating employers to

determine compliance with reporting, contribution, and certification requirements under thistitle.

-59-



H.B. 250 Enrolled Copy

(b) The office may request records to be provided by the participating employer at the time
of the audit.
(c) Audits shall be conducted at the sole discretion of the office after reasonable notice to

the participating employer of at least five working days.

(d) The participating employer shall extract and provide records as requested by the office

in an appropriate, organized, and usable format.

(e) Failure of aparticipating employer to alow access, provide records, or comply in any

way with an office audit shall result in the participating employer being liable to the office for:

(i) _any liabilities and expenses, including administrative expenses and travel expenses,

resulting from the participating employer's failure to comply with the audit; and

(ii) a 1% penalty of the participating employer's last month's contributions.

(2) If the audit reveals a participating employer's failure to make contributions as required

under Section 49-11-601, afailure to maintain records as required under Section 49-11-602, or a

fallure to correctly report or certify eligibility as required under Section 49-11-603, the participating

employer shall reimburse the office for the cost of the audit.

(3)_If the audit reveals that an incorrect benefit has been paid by the office to a member,

participant, alternate payee, or beneficiary due to a participating employer's failure to comply with
the requirements of Section 49-11-601, 49-11-602, or 49-11-603, in addition to the liabilities
contained in Subsection (2), the participating employer shall be liable to the office for the following:

(a) the actuarial cost of correcting the incorrect benefit; and

(b) administrative expenses.

(4) The executive director may waive all or any part of the interest, penalties, expenses, and

feesif the executive director finds there were extenuating circumstances surrounding the

participating employer's failure to comply with this section.

Section 28. Section 49-11-605 is enacted to read:

49-11-605. Notification and correction of violations.

If aparticipating employer discoversthat it has violated Section 49-11-601, 49-11-602, or
49-11-603 prior to the office becoming aware of the violation, notifies the office of the violation in
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writing, and corrects the violation within a period agreed to by the office, the penalties under those

sections shall be waived.

Section 29. Section 49-11-606 is enacted to read:

49-11-606. Full participation.

Except as provided in Sections 49-12-203, 49-12-204, 49-13-203, 49-13-204, 49-14-203, and
49-15-203, participating employers shall cover all employees eligible for service credit under this

title.

Section 30. Section 49-11-607, which is renumbered from Section 49-1-603 is renumbered
and amended to read:

[49-1-603]. 49-11-607. Determination of benefits-- Errorsin recordsor calculations
-- Correction of errorsby the office.

(1) After the [dlate-of] retirement date, which shall be set by a member in the member's
application for retirement, no alteration, addition, or cancellation of a benefit may be made except
as provided in Subsections (2), (3), and (4) or other law.

(2) (@) Errorsintherecords or inthe calculations of the [retirement] office which result in
an incorrect benefit to any member, retiree, participant, covered individual, alternate payee, or

beneficiary [
corrected by the [admintstrator] office.
(b) Future payments shall be made to any member, retiree, participant, covered individual,

alternate payee, or beneficiary[;+

[€a)] (1) pay the benefit to which the member or beneficiary was entitled; or
[(B)] (ii) recover any overpayment.

AMllhan Ao pan
[ V'V UUCU

(3) (a) Errorsin the records or calculation of a participating employer which result in an
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incorrect benefit to a member, retiree, participant, covered individual, aternate payee, or beneficiary

shall be corrected by the participating employer.

(b)_If insufficient employer contributions have been received by the office, the participating

employer shall pay any delinquent employer contributions, plus interest under Section 49-11-503,

required by the office to maintain the system, plan, or program affected on an actuarially sound basis.

(c) If excess contributions have been received by the office, the contributions shall be

refunded to the participating employer or member which paid the contributions.

(4) If a[sakary] dispute exists between [an-emptoyingdnit] a participating employer and [an
emptoyee] amember at the time of the [emptoyees] member's retirement which will affect the
[employee'stetirement] member's benefit cal culation, and notice of the dispute is given to the
[retirement] office prior to the calculation of a member's benefit, the benefit may be paid based on
the member's [stated] retirement date and [en] the records avail able [at-that-tine] and then
recal culated upon settlement of the dispute [aceordingto-Sabsection{2)].

Section 31. Section 49-11-608, which is renumbered from Section 49-1-604 is renumbered
and amended to read:

[49-1-604]. 49-11-608. False statementsor records-- Unlawfully cashing benefit
checks.

(1) [Any] A person who knowingly makes any false statement, or who falsifies or permits
to be falsified any record necessary for carrying out the intent of thistitleisin violation of Section
76-6-504.

(2) [Any] A person cashing a benefit check to which that person isnot entitled isin violation
of Section 76-6-501.

Section 32. Section 49-11-609, which is renumbered from Section 49-1-606 is renumbered
and amended to read:

[49-1-606]. 49-11-609. Beneficiary designations-- Revocation of beneficiary
designation -- Procedure -- Beneficiary not designated -- Payment to survivorsin order
established under the Uniform Probate Code -- Restrictions on payment -- Payment of
deceased's expenses.
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(1) Asused in this section, "member" includes a member, retiree, participant, covered

individual, a spouse of aretiree participating in the insurance benefits created by Sections 49-12-404

and 49-13-404, or an alternate payee under a domestic relations order dividing a defined contribution

account.
[(3)] (2) The most recent beneficiary [
designations contained in office records, including el ectronic records, at the time of the member's

death [ts] are binding in the payment of any benefits due under thistitle.
[(&)—A] (3) (2) Except where an optional continuing benefit is chosen, or the law makes a

specific benefit designation to a dependent spouse, a member may revoke a beneficiary designation
[of-benefietary] at any time and may execute and file a different beneficiary designation [by

netberevoked:] with the office.

(b) A change of beneficiary designation shall be completed on forms provided by the office.
(4) (a) All benefits payable by the office may be paid or applied to the benefit of the
surviving next of kin of the deceased in the order of precedence established under Title 75, Chapter
2, Intestate Succession and Wills, if:
[€3)—] () no beneficiary is designated[;-atbenefitspayablefrom-theretirerment-systerm-may

U U UCLUCASCU

(ii) thelocation of the beneficiary cannot be ascertained by the office within 12 months of

the date beneficiaries are provided with the forms; or

(iii) the beneficiary has not completed the forms necessary to pay the benefits within six

months of the date beneficiaries are provided the forms.

[(4Neo] (b) (i) A payment may not be made to [persens] a person included in any of [these]
the groups referred to in Subsection (3)(a) if at the date of payment there [are] is aliving [persons]

person in any of the groups preceding it.
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(i) Payment to [thepersons] a person in any group based upon receipt from [thesepersons|
the person of an affidavit in aform satisfactory to the [agdministrator] office that:

[€a®)] (A) thereareno living individualsin the group preceding it;

[tb)—that] (B) the probate of the estate of the deceased has not been commenced; and

[terthat] (C) more than three months have elapsed since the date of death of the decedent][;].

(5) Benefits paid under this section shall be [+A]:

(a) afull satisfaction and discharge of all claimsfor benefits under thistitle; and

(b) payable by reason of the death of the decedent.

[ ha lacatioan ~ A e s

Section 33. Section 49-11-610, which is renumbered from Section 49-1-607 is renumbered
and amended to read:

[49-1-6067]. 49-11-610. Benefits payablein name of beneficiary -- Delivery.

(1) (& Any benefits payable to a beneficiary [or-dependentbenefietary] shall be madein the
name of [the-benefietary-orbenefictaries] and delivered to the beneficiary or the lawfully appointed

guardian or conservator of the beneficiary, or delivered as otherwise ordered by a court of competent
jurisdiction [purstantto] under Title 75, Utah Uniform Probate Code. [Hrthosetcaseswhere]

(b) If the benefit involves a payment not to exceed an amount authorized by the Utah
Uniform Probate Code to any one beneficiary, the [admintstrator] office may, without the
appointment of aguardian or conservator or the giving of abond, pay the amount due to the
[benefictartesthemselves] beneficiary or to the [person;] persong;-er-thastitttions| assuming their
support.

(c) The payment shall be in either alump sum or in monthly amounts[;-ane-the].

(d) Thetotal of the payments [s6] made under this section shall [be-afutt] fully discharge
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and release [to] the [system] office from any further claims.

(2) All continuing monthly benefits payable to beneficiaries upon the death of [an-active]
amember or participant shall be [patd] effective on the first day of the month following the date of
death of the member or participant.

Section 34. Section 49-11-611, which is renumbered from Section 49-1-608 is renumbered
and amended to read:

[49-1-608]. 49-11-611. Benefitsand money in the fund exempt from taxation --
Exceptions.

[Fhe] (1) Except as provided under Subsection (2), the benefits accrued or paid to any
beneficiary of any system or plan administered by the [retirement-effiee] board and the
[aceumttated] contributions, money, [and] securities, and other assets in the [funel] funds created by

thistitle are exempt from any state, county, or municipal tax[;execept—that—the—+etirement].
(2) An allowance, arefund of member contributions, or other benefits that are subject to

[the] federal income tax, which [ar€] is received by a member, retiree, alternate payee, participant,

or beneficiary of any system or plan administered by the board and which [hawe] has not been taxed
is subject to Title 59, Chapter 10, Individual Income Tax Act.

Section 35. Section 49-11-612, which is renumbered from Section 49-1-609 is renumbered
and amended to read:

[49-1-609]. 49-11-612. Nonassignability of benefitsor payments-- Exemption from
legal process.

(1) Except as provided in [Subseetton] Subsections (2), (3), and (4), the right of any member,
retiree, participant, or beneficiary to any benefit, payment, or any other right accrued or accruing [to

any-person] under thistitle and the assets of the [fund] funds created by this title are not subject to
alienation or assignment by the member, retiree, participant, or [berefietary] their beneficiaries and

are not subject to attachment, execution, garnishment, or any other legal or equitable process.
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(2) The office may, upon the request of the retiree, deduct from the retiree's allowance

insurance premiums or other dues payable on behalf of the retiree, but only to those entities that have
received the deductions prior to February 1, 2002.

(3) (a) [Notwi ' i | The office shall provide for
the division of [atmember'sservicetetirement] an allowance, defined contribution account,
continuing monthly death benefit, or refund of member contributions upon termination to former

spouses and family members [ptrsdantto] under an order of a court of competent jurisdiction with
respect to domestic relations matters on file with the [retirement] office.

(b) The court order shall specify the manner in which the [rettrement] allowance, defined
contribution account, continuing monthly death benefit, or refund of member contributions shall be

partitioned, whether as a fixed amount or as a percentage of the benefit.

(c) Allowances, continuing monthly death benefits, and refunds of member contributions

split under a domestic relations order are subject to the following:

(i) _the period for which payments shall be made under the original domestic relations order

may not be altered:

(ii) payments to an alternate payee shall beqgin at the time the member or beneficiary begins

receiving payments, and

(iii) the alternate payee shall receive payments in the same form as payments received by the

member or beneficiary.
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(4) In accordance with federal law, the board may deduct the required amount from any
benefit, payment, or other right accrued or accruing to any member of a system, plan, or program
under thistitle to offset any amount that member owes to a system, plan, or program administered
by the board.

(5) The board shall make rules to implement this section.

Section 36. Section 49-11-613, which is renumbered from Section 49-1-610 is renumbered
and amended to read:

[49-1-610]. 49-11-613. Appealsprocedure -- Right of appeal to hearing officer --

Board reconsideration -- Judicial review.

(1) (& All members, retirees, participants, alternative payees, or covered individuals of a

system, plan, or program under thistitle shall acquaint themselves with their rights and obligations
[astembers| under thistitle.

(b) A [membershatt] person who claims a benefit, legal right, or employment right under
thistitle shall request aruling by the [admintstrator-or-any-benefit-ctatmortegatright tnder-thi

titte] executive director.
(c) [Any] A person who is dissatisfied by aruling of the [admitistrator] executive director
with respect to any benefit claim or legal right under any system, plan, or program under thistitle

shall request areview of that claim by a hearing officer.

[teh] (2) The hearing officer shall:

[€5] (&) be hired by the executive director after consultation [antHeview] with the
[membership-eotineit] board; [and]

[€H}] (b) follow the procedures and requirements of Title 63, Chapter 46b, Administrative

Procedures Act[(2({a)y{t—Thehearingofficershat], except as specifically modified under thistitle;
(¢) hear and determine all facts pertaining to applications for benefits under any [retirerment]

system, plan, or program under thistitle and all matters pertaining to the administration of the
[systerr] office; and
[(D—Fhe e
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(d) _make conclusions of law in determining the person's rights under any system, plan, or

program under this title and matters pertaining to the administration of the office.

[€H}] (3) Theboard shall review and approve or deny all decisions of the hearing officer in

accordance with rules adopted by the board.

[€3)] (4) The moving party in any proceeding brought under this section shall bear the burden

of proof.
[4)—Any-appticant] (5) A party may file an application for reconsideration [aceordirigto-the
trementsof Titte b Admintstrative-Proc Act;] by the board

~ 4 - o - DPracaod —

upon any of the following grounds:

(a) that the board acted in excess of its powers;

(b) that the order or award was procured by fraud,;

(c) that the evidence does not justify the determination of the [beard] hearing officer; or

(d) that the [appheant] party has discovered new material evidence that could not, with
reasonabl e diligence, have been discovered or procured [&t] prior to the hearing.

(6) The board shall affirm, reverse, or modify the decision of the hearing officer, or remand

the application to the hearing officer for further consideration.

[€5)] (7) A [membex] party aggrieved by the board's decision may obtain judicia review by
complying with the procedures and requirements of Title 63, Chapter 46b, Administrative
Procedures Act.

(8) The board may make rules to implement this section.

Section 37. Section 49-11-614, which is renumbered from Section 49-1-613 is renumbered
and amended to read:

[49-1-613]. 49-11-614. Vesting on termination of system or plan.

If any [retirementplan-estabtished-underthistitte] system or the Utah Governors and
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Legidators Retirement Plan is terminated, the accrued benefits of each member in the terminated

system or plan shall immediately become [166%)] vested and nonforfeitable.

Section 38. Section 49-11-615, which is renumbered from Section 49-1-614 is renumbered
and amended to read:

[49-1-634]. 49-11-615. Election to grandfather -- Applicability of provisions.

(1) Notwithstanding any other provision of thistitle, the [retitrementptan-orprogram]
allowance payable to any person who becomes a member of any system, administered by the board
on or after January 1, 1990, may not exceed the limitation imposed by Section 415 of the Interna
Revenue Code of 1986, as amended, which isincorporated by reference.

(2) This constitutes an election of the grandfather provision under Section 415(b)(10)(C) of
the Internal Revenue Code.

Section 39. Section 49-11-616, which is renumbered from Section 49-1-615 is renumbered
and amended to read:

[49-1-615]. 49-11-616. Benefitsinformation.

(1) The [rettrementboeard] office shall provide [thefeHowing] written genera information(;
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(2) (@) [The] A participating [emptoytngtntt] employer shall provide the information under
Subsection (1) to each eligible employee immediately upon:

(i) termination of servicel;];

(ii) leave of absencel;of];

(iii) commencement of long-term disability benefits; or

(iv) retirement.

(b) (i) Each participating employer shall maintain the records necessary to demonstrate that

each employee has received the information outlined in Subsection (1).

(ii) The records shall be made available to the office upon request.
[ - . .

(3) (&) _The office shall provide each participating employer with aform to be signed by each

employee which verifies that the employee has been given the information required by this section.

(b) A copy of [whteh] the signed form shall be immediately forwarded to the [retirement]
office [Hmmediatety] by the participating employer or the employee.

(4) The dissemination of information to the employer by the [beard-ptrsaantto] office under
this section constitutes presentment by the policyholder [ptrsdtant-to] under Title 31A, Chapter 22,
Contracts in Specific Lines, and other law.

Section 40. Section 49-11-617, which is renumbered from Section 49-1-616 is renumbered
and amended to read:

[49-1-616]. 49-11-617. Original documents.

At the reasonabl e discretion of the office, any document relating to thistitle may be treated

as an original, whether created by photocopy, facsimile, e-mail, e ectronic transmission, imaging,
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or other technology.

Section 41. Section 49-11-618, which is renumbered from Section 49-1-403 is renumbered
and amended to read:

[49-1403]. 49-11-618. Membersand beneficiaries subject to chapter -- Furnishing

of information -- Confidentiality of information.

(2) (&) Every member, retiree, participant, covered individual, alternate payee, and
beneficiary is subject to this chapter [ane-to-aH], rules [adepted] made by the board [tnder-this
ehapter] or office, board actions, resolutions, policies, and procedures adopted under thistitle.

(b) Each member, retiree, participant, covered individual, alternate payee, and beneficiary
shall furnish to the [retirerment] office any information required [by-the-execttivetirector-affecting
tetary| to carry out the purposes of thistitle.

2 (_) All data [Hed—wrthdfhefeﬂfemeﬁt] in the possession of the officeis confidential, and
ta] may not be divulged by [ary
offictal-or-emptoyee-of] the office except as permitted by board action. [Fhetrformation)

(b) All datain the possession of the office or divulged pursuant to board action shall be used

for the sole purpose of carrying into effect the provisions of this [ehapter—TFherecordmay notbe

employingunit] title.
Section 42. Section 49-11-619, which is renumbered from Section 49-1-405 is renumbered

and amended to read:
[49-1405]. 49-11-619. Permanent relinquishment of benefit -- Procedure.

(1) (a) Except for defined contribution plans authorized by this title, aretiree or beneficiary

may permanently relinguish a benefit under this title by signing an irrevocable written

relinguishment.
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(b)_If the retiree has designated a beneficiary which is still living, the written relinquishment

must be signed by both the retiree and the beneficiary.

(2) The value of the benefit permanently relinquished under Subsection (1) shall remain in
the fund from which the benefit was relinquished and shall be used in the calculation of future
contribution rates.

(3) A designated beneficiary may disclaim beneficiary status and the benefit shall then be
payable first to any aternate designated beneficiary, then dispersed under Title 75, Chapter 2,

Intestate Succession and Wills, as applicable.

(4) The officeis not required to recognize or accept any written relinquishment that

jeopardizes the tax qualified status of the systems, plans, or programs or otherwise violates federal

law.

Section 43. Section 49-11-620 is enacted to read:

49-11-620. Closing theretirement account -- Status of retirants and beneficiaries.

(1) The monthly benefit payable for the month aretiree, beneficiary, or alternate payee dies
shall be afull monthly benefit and shall be payable to the estate of the deceased.

(2) If more than one year has elapsed since the death of aretiree whose designated

beneficiary is deceased and whose account payable to the beneficiary amounts to $100 or |ess, the

account shall be closed and further payment may not be made.
Section 44. Section 49-11-701, which is renumbered from Section 49-1-701 is renumbered
and amended to read:

Part 7. Allowance Increase
[49-1-761]. 49-11-701. Allowanceincreaseto offset tax liability -- Administration.
(1) Thissection appliesto members of any system administered by the board under thistitle,
whose retirement allowance remained exempt from the tax imposed under Title 59, Chapter 10,
Individual Income Tax Act, pursuant to Section 2, Chapter 195, Laws of Utah 1988, but whose
allowance has subsequently become subject to that tax.
(2) Any member who meets the conditions established under Subsection (1) shall receive

the following:
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(a) the administrator shall calculate the member's retirement allowance pursuant to the
formula governing the system from which the member retired;

(b) the administrator shall then increase the allowance calculated under Subsection (2)(a)
by 3%; and

(c) the adjusted retirement allowance under Subsection (2) (b) isthe new basis upon which
any future adjustments to benefits are made.

(3) (&) For al memberswho retire or are receiving retirement allowances in calendar year
1989, the administrator shall apply the 3% adjustment under Subsection (2) to all retirement
allowances received in 1989, so that the period for which the allowance becomes subject to the tax
under Title 59, Chapter 10, Individual Income Tax Act, and the period for which the 3% adjustment
isgiven are the same.

(b) For al memberswho retire after December 31, 1989, and who meet the requirements of
Subsection (1), the administrator shall apply the 3% adjustment under Subsection (2) beginning on
the effective date of retirement.

(4) Any penalty or interest for underpayment of taxes under Title 59, Chapter 1, General

Taxation Palicies, or 10, Individual Income Tax Act, shall be waived for members whose
noncompliance is attributable to Section [49-1-668] 49-11-611 and this section. Thisonly applies
to tax year 1989.

(5 The administrator shall comply with Title 59, Chapter 10, Part 4, Withholding of Tax,
with respect to withholding of taxes.

(6) (& Theretirement board shall annually certify the contribution rate necessary for each
system to comply with this section and may adopt rules to administer this section.

(b) Thiscontribution rate shall be reported separately from the total contribution rate
necessary to fund the systems on an actuarially sound basis and may not be used in comparative
studies of public employee benefits.

Section 45. Section 49-11-801, which is renumbered from Section 49-1-611 is renumbered
and amended to read:

Part 8. Defined Contribution Plans
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[49-1-611]. 49-11-801. Defined contribution plansauthorized -- Subject to federal
and state laws -- Rulesto implement this provision -- Costs of administration -- Limitations on
eligibility -- Protection of tax status.

(1) (@) The board may establish and administer [addittorat-benefit] defined contribution

plans established under [Seettons406t{k-and-457o6f| the Internal Revenue Code. [Empltoyee-and
emptoyer]

(b) Voluntary deferrals and nonelective contributions shall be permitted according to the
provisions of these plans as established by the board. [Fhe-amount-of-these-acetmttated

(2) (a) Voluntary deferrals and nonelective contributions shall be [irvested-asprovided-by

w] posted to the participant's account.

(b) Participants may direct the investment of their account in the investment options
established by the board and in accordance with federal and state law.

[(4—TFhe] (3) (a) The board may [estabtsh] make rules and create plan documents to
implement and administer this section.

(b) The board may adopt rules under which a participant may put money into a defined

contribution plan as permitted by federal |aw.

(c) The office may reject any payments if the office determines the tax status of the systems,

plans, or programs would be jeopardized by allowing the payment.

(d) Costs of administration [may] shall be pald [from-thetnterest-earningsof-the-funds
: teled] as established

by the board. [AH-funds-and-deposits]
(4) Voluntary deferrals and nonelective contributions may be invested [as-a-separate-aceotnt

or-aceodnts+n] separately or in conjunction with the Utah State Retirement Investment Fund.
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[€6)] () The board or office may take [the] actions necessary to protect the tax qualified
status of the [ptans;] systems, plans, and programs under its control, including the movement of
[members] individuals from defined contribution plans to defined benefit [ptans] systems or the

(6) The office may, at its sole discretion, correct errors made in the administration of its
defined contribution plans.

Section 46. Section 49-11-802 is enacted to read:

49-11-802. Permanent relinquishment of defined contribution benefit -- Procedure.

A participant or designated beneficiary under a defined contribution plan may permanently
relinquish the benefit by signing an irrevocable written relinquishment.

Section 47. Section 49-12-101, which is renumbered from Section 49-2-101 is renumbered
and amended to read:

CHAPTER 12. PUBLIC EMPLOYEES CONTRIBUTORY RETIREMENT ACT

Part 1. General Provisions

[49-2-161]. 49-12-101. Title.

This chapter is known as the "Public Employees Contributory Retirement Act.”

Section 48. Section 49-12-102, which is renumbered from Section 49-2-103 is renumbered
and amended to read:

[49-2-103]. 49-12-102. Definitions.

Asused in this chapter:

[ Annetative6
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(1) (&) Except as provided in Subsection (1)(c),"compensation” means the total amount of

payments made by a participating employer to a member of this system for services rendered to the
participating employer, including:

(i) bonuses;

(ii) cost-of-living adjustments;

(iii) other payments currently includable in gross income and that are subject to Socia

Security deductions, including any payments in excess of the maximum amount subject to deduction
under Social Security law;

(iv) amounts that the member authorizes to be deducted or reduced for salary deferral or
other benefits authorized by federal law; and
(v) _member contributions.

(b) "Compensation" for purposes of this chapter may not exceed the amount allowed under
Internal Revenue Code, Section 401(a)(17).
(c) "Compensation" does not include:

(i) the monetary value of remuneration paid in Kind, including a residence or use of
equipment;
(i) the cost of any employment benefits paid for by the participating emplover;

(iii) compensation paid to atemporary employee, an exempt employee, or an employee
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otherwise indligible for service credit;

(iv) any payments upon termination, including accumulated vacation, sick |eave payments,

severance payments, compensatory time payments, or any other special payments; or

(v) any costs incurred by the member and reimbursed by the participating employer,

including automobile costs, uniform costs, travel costs, tuition costs, housing costs, insurance Costs,

and dependent care costs.

(d) The executive director may determine if a payment not listed under this Subsection (1)

falls within the definition of compensation.

[€6)] (2) "Fina average salary" means the amount computed by averaging the highest five
years of annual compensation preceding retirement subject to Subsections [{6)] (2)(a), (b), (c), and
(d).

() Except as provided in Subsection [{6}] (2)(b), the percentage increase in annual
compensation in any one of the years used may not exceed the previous year's [satary] compensation
by more than 10% plus a cost-of-living adjustment equal to the decrease in the purchasing power of
the dollar during the previous year, as measured by [the-ConsumerPricethdexprepared-by-the] a
United States Bureau of Labor Statistics Consumer Price Index average as determined by the board.

(b) In cases where the [employthgtnit] participating employer provides acceptable
documentation to the [beard] office, the limitation in Subsection [(6}] (2)(a) may be exceeded if:

(i) the member has transferred from another [empteythgntt] agency; or

(ii) the member has been promoted to a new position.

(c) If the member retires more than six months from the date of termination of employment
' y], the member is considered

to have been in service at the member's last [satary| rate of pay from the date of the termination of
employment to the effective date of retirement [becormeseffectivetfthe-membersoregaests| for
purposes of computing the member's final average salary only.

(d) If [pertictpating-servieets] the member has less than five years of service credit in this
system, final average salary means the average annual compensation paid to the member during the

full period of [partietpating] service credit.
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(3) "Participating employer" means an employer which meets the participation reguirements

of Section 49-12-201.
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(4) (2) "Regular full-time employee' means an employee whose term of employment for a

participating employer contemplates continued employment during afiscal or caendar year and

whose employment normally requires an average of 20 hours or more per week, except as modified

by the board, and who receives benefits normally provided by the participating employer.

(b) "Reqgular full-time employee" includes:

(i) ateacher whose term of employment for a participating employer contemplates continued

employment during a school year and who teaches half-time or more or a classified school employee

who works an average of 20 hours per week or more for a participating employer, regardless of
benefits provided;

(ii) an officer, elective or appointive, who earns during the first full month of the term of
office $500 or more, indexed as of January 1, 1989, as provided in Section 49-12-407;

(iii) afaculty member or employee of an institution of higher education who is considered

full-time by that institution of higher education; and

(iv) anindividual who otherwise meets the definition of this Subsection (4) who performs

services for a participating employer through an employee leasing or similar arrangement.
(5) "System" means the Public Employees Contributory Retirement System created under

this chapter.
(6) "Years of service credit" means:

(@) aperiod, consisting of 12 full months as determined by the board;

(b) aperiod determined by the board, whether consecutive or not, during which aregular

full-time employee performed services for a participating employer, including any time the reqular

full-time employee was absent on a paid leave of absence granted by a participating employer or was

absent in the service of the United States government on military duty as provided by this chapter;

or
(c) thereqular school year consisting of not less than eight months of full-time service for

aregular full-time employee of an educational institution.
Section 49. Section 49-12-103, which is renumbered from Section 49-2-201 is renumbered
and amended to read:
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[49-2-2061]. 49-12-103. Creation of system.

Thereis created for | '
subdivisions] members employed by a participating employer the "Public Employees Contributory
Retirement System."”

Section 50. Section 49-12-104, which is renumbered from Section 49-2-202 is renumbered
and amended to read:

[49-2-202]. 49-12-104. Creation of trust fund.

(1) Thereis created the "Public Employees Contributory Retirement Trust Fund” for the
purpose of paying the benefits and costs of administering this system.

(2) Thefund shall consist of all money paid into it, including interest, in accordance with

this chapter, whether in the form of cash, securities, or other assets, and of all money received from
any other source.

(3) Custody, management, and investment of the fund shall be governed by [Fitte49;]
Chapter [1] 11, Utah State Retirement Systems Administration.

Section 51. Section 49-12-201, which is renumbered from Section 49-2-203 is renumbered
and amended to read:

Part 2. Membership Eligibility
[49-2-203]. 49-12-201. System membership -- Eligibility.

A armnl-aviea - =
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(1) A regular full-time employee of a participating employer is eligible for service credit in

this system upon the later of:

(a)_the date on which the participating employer began participating in this system; or

(b) the effective date of employment of the regular full-time employee with the participating

employer.
(2) Beginning July 1, 1986, a person entering employment with the state and its educational

institutions may not participate in this system.

Section 52. Section 49-12-202, which is renumbered from Section 49-2-204 is renumbered
and amended to read:

[49-2-204]. 49-12-202. Participation of employers-- Limitations-- Exclusions --

Admission requirements -- Exceptions -- Nondiscrimination requirements.

(1) (a) [AHpotiticatsabeivisronsof-the-statetntess] Unless excluded under Subsection (2),
[are] an employer is a participating [empteyersia-the-system] employer and may not withdraw from
participation in [the] this system. [AH-departments-and-eddcationa-institttions-are-also-partictpatin

(b) In addition to their participation in this system, participating employers may provide or

participate in public or private retirement, supplemental or defined contribution plan, either directly

or indirectly, for their employeses.

(2) [tay—Anypetitica-subedivision] An employer not initially admitted or included as a
participating employer in [the] this system prior to January 1, 1982, may be excluded from

participation in [the] this system if:

[5] (a) the [petitteat-subdiviston] employer elects not to provide or participate in any type
of private or public retirement, supplemental or [deferrecHneomeprogram] defined contribution
plan, either directly or indirectly, for its employees, except for socia security; or

[€H)] (b) the [petiticat-subdivisionparticipateen] employer offers another collectively

bargained retirement [program] benefit and has continued to do so on an uninterrupted basis since
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whitch-have beer-madeto-the-syster|

(3)_An employer who did not become a participating employer in this system prior to July

1, 1986, may not participate in this system.

(4) If aparticipating employer purchases service credit on behalf of reqular full-time

employees for service rendered prior to the participating employer's admission to this system, the

service credit shall be purchased in a nondiscriminatory manner on behalf of al current and former

regular full-time employees who were eligible for service credit at the time service was rendered.
Section 53. Section 49-12-203, which is renumbered from Section 49-2-205 is renumbered
and amended to read:
[49-2-205]. 49-12-203. Exclusionsfrom membership in system.
(1) Thefollowing employees are [exctuded-frormembershiptatheretirement] not eligible

for service credit in this system:

[(h] (a) [Every] An employee whose employment status is temporary in nature due to the
nature or the type of work to be performed[-], provided that:

(i) if the term of employment exceeds six monthg[;-then—for-that-emptoyee-ategutar
fuH-time

otherwise qualifies for service credit in this system, the participating employer shall report and

certify to the office that the employee is aregular full-time employee effective the beginning of the

seventh month of employment][-]; or
(ii) if [the-same] an employee, previously terminated prior to [erretment-as-atmember+s
agaremptoyed] being eligible for service credit in this system is reemployed within three months

] the participating employer shall

report and certify that the member is aregular full-time employee when the total of the periods of

employment equals six months and the employee otherwise qualifies for service credit in this system.

[2)] (b) [FuH-timestudentsor] A full-time student, the spouse of a full-time student [and
persons|, or a person employed in atrainee relationship [may-be-excludedfromecoverage by+utes
adloptecHby-the-board] who files aformal request for exemption.
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[€3)] (c) (i) [Ewery] A current or future employee of atwo-year or four-year college or
university who holds, or is entitled to hold, [ptrstantte] under Section [49-2-206] 49-12-204, a
retirement annuity contract with the Teachers Insurance and Annuity Association of America or with
any other public or private system, organization, or company during any period in which [that
emptoyee-hastecetved| required contributions [tewarec-thepremidmstegited] based on
compensation [frorthe-emptoyingunit] have been paid on behalf of the employee by the employer.

(ii) The employee, upon cessation of the participating employer contributions, shall
immediately become [acontributingmember] eligible for service credit in this system.

[(4)] (d) [Every] An employee serving as an exchange employee from outside the state.

[€5)] (e) [Etected-offictats] An elected official who [fite] files aformal request for
exemption.

[(6)Exeeutive] (f) An executive department [heads] head of the state, [members] a member
of the State Tax Commission, the Public Service Commission, and [ether-members] a member of
afull-time or part-time [beards| board or [eommmissions] commission who [fite] files aformal
request [to-be-excludedfrom-ecoverage] for exemption.

() An employee of the Department of Workforce Services [who-were-covered-under

Subseetion-(ay-and] who [are€] is covered under another retirement system allowed under Title 35A,
Chapter 4, Employment Security Act.

[€8}] (h) (i) [Persons| A person appointed as a city [franagers] manager or chief city
[admintstratorsor-otherpersons| administrator or another person employed by a [etty,town]

municipality, county, or other political subdivision who [ar€] is not entitled to merit or civil service
protection. [Persons]
(ii) A person eligible for exclusion under [this] Subsection (1)(h)(i) shall file aformal

request for [exctasten-from-coverage] exemption and be employed in a position designated as
exempt under an employee exemption plan developed by the [eity;tewn] municipality, county, or
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political subdivision. [Emp
Fhetotalnumber-of posittons-acity;-town|

(2) (&) A municipality, county, or political subdivision may not exempt [may-not-exceec-the
tesser-of] more than 30 positions or a number equal to 10% of the employees of the [eity;-town]
municipality, county, or political subdivision[-—Heweverevery-eity,town] whichever islesser.

(b) A municipality, county, or political subdivision [tsentittec-to-aminimum-exemption-of
one-ehgtble] may exempt at least one regular full-time employee.

[{b)—Emptoyee-exemption-ptans-shatt-be fited]

(3) Each participating employer shall:

(a) file employee exemptions annually with the [+etirement] officel;]; and [the-eitytown;

’ Htrcal-subdivisron-shal]

(b) update the [exempttonptan] employee exemptions in the event of any change.

[(eTheretirement]

(4) The office may [promutgate] make rules to implement this [stbseetion] section.

Section 54. Section 49-12-204, which is renumbered from Section 49-2-206 is renumbered
and amended to read:

[49-2-206]. 49-12-204. Higher education employees eligibility requirements --
Election between different retirement plans-- Classification requirements -- Transfer between

systems -- Supplemental plans authorized.
(1) (@) [Fhetecuttymembersand] Regular full-time employees of institutions of higher

education who are eligible to participate in either this system or in aretirement annuity contract with

the [TFeacher's| Teachers Insurance and Annuity Association of America or with any other public
or private system, organization, or company, designated by the Board of Regents, shall, not later than
January 1, 1979, elect to participate exclusively in this system or in an annuity contract allowed
under this Subsection (1).

(b) Theédectionisfinal, and no right exists to make any further election.

(2) (&) A [fecutty-member-or] regular full-time employee hired by an institution of higher
education after January 1, 1979, may participate only in the retirement plan which attaches to the
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person’'s employment classification[;-ane-eaeh].

(b) Each institution of higher education [tstirected-to] shall prepare or amend existing
employment classifications, under the direction of the Board of Regents, so that each classification
is assigned with either:

(i) this system [orwith];

(ii) the [Feacher's] Teachers Insurance and Annuity Association of America; or [with-any
other]

(iii) another public or private system, organization, or company designated by the Board of
Regents.

(3) A [fecdtty-memberof] regular full-time employee hired by an institution of higher
education after January 1, 1979, whose employment classification requires participation in [the-state
retirement] this system may([;] elect to continue participation in this system upon change to an

employment classification which requires participation in;

(a) an annuity plan with the [Ffeacher's] Teachers Insurance and Annuity Association of
America; or [with-some-other]

(b) another public or private system, organization, or company designated by the Board of
Regents[, iaty-elect-to-eontinteparticipationtthe-state retirerment-Sys ‘"

(4) A [fecdtty-memberof] regular full-time employee hired by an institution of higher

education after January 1, 1979, whose employment classification requires participation in [saeh-an




Section 55. Section 49-12-301, which is renumbered from Section 49-2-301 is renumbered
and amended to read:

Part 3. Contributions
[49-2-301]. 49-12-301. Contributions-- Two levels-- Election by a participating
employer to pay employee contributions -- Accounting for and vesting of member

contributions -- Deductions.

syster:] Participating employers and members shall jointly pay the certified contribution rates to the

office to maintain this system on afinancially and actuarially sound basis.

(2) For purposes of determining contribution rates, [the] this system is divided into two
levels according to participating employers—Fhetevetsare] as follows:

(@) Leve A includesthe state [efUtahthe Utah-State Retirement-Offiee] , its independent
agencies, independent entities, public corporations, and other instrumentalities, all participating

educational institutions, and all other participating employers whose activities are associated with
participating educational institutions.

(b) Level B includes al other participating employersin [the] this system.

[2Any] (3) (&) A participating employer may elect to pay all or part of [{tsthembers] the
required member contributions, in addition to the required participating employer contributions.

(b) Any amount contributed by [an] a participating employer under this [subseetion] section
shall vest to the member's benefit as though the member had made the contribution.

(c) The [member's| required [eontribttion] member contributions shall be reduced by the
amount that is paid by the participating employer.

[€3}] (4) (& All member contributions are credited by the [retirement] office to the account
of the individual member.
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(b) Thisamount, together with [regttar] refund interest, is held in trust for the payment of
benefits to the member or the member's beneficiaries.

(©) All member contributions are [166%] vested and nonforfeitable.

[(4)] (5) (8) Each member is [deemed] considered to consent to [mmenthty] payroll deductions
of member contributions.

(b) The payment of compensation |less [retirerment] these payroll deductionsis considered
full payment [ef-the-emptoyee'ssatary| for services rendered by the member.

Section 56. Section 49-12-302 is enacted to read:
49-12-302. Purchase of service credit.
Any member who works 20 or more hours per week for a participating employer participating

in this system, but does not meet other eigibility requirements for service credit, may purchase the

service credit in accordance with Section 49-11-403.
Section 57. Section 49-12-401, which is renumbered from Section 49-2-401 is renumbered
and amended to read:

Part 4. Defined Benefit
[49-2-401]. 49-12-401. Eligibility for an allowance -- Date of retirement --
Qualifications.




(1) A member is qualified to receive an allowance from this system when:

(a) the member ceases actual work for a participating employer in this system before the

member's retirement date and provides evidence of the termination;

(b) the member has submitted to the office a notarized retirement application form that states

the member's proposed retirement date; and

(c) one of the following conditions is met as of the member's retirement date:

[t®] () the member has [been-creditechwith] accrued at least four years of service credit and
has attained an age of 65 years [er-more];

[€By] (ii) the member has [been-creditechwith] accrued at least ten years of service credit and
has attained an age of 62 years [er-more];

[€e)] (iii) the member has [beer-eredited-with] accrued at least 20 years of service credit and
has attained an age of 60 years [er-more]; or

[€eh] (iv) the member has [beer-creditectwith] accrued at least 30 years of service credit.

(2) () The member's retirement date shall be the 1st or the 16th day of the month, as
selected
by the member, but the retirement date must be on or after the date of termination.

(b) The retirement date may not be more than 90 days before or after the date the application

is received by the office.

Section 58. Section 49-12-402, which is renumbered from Section 49-2-402 is renumbered
and amended to read:

[49-2-402]. 49-12-402. Serviceretirement plans-- Calculation of retirement
allowance -- Social Security limitations.

Except as provided under Section 49-12-701, retirees of this system may choose from the six

retirement options described in this section.

(b) Options Two, Three, Four, Five, and Six are modifications of the Option One calculation.
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on-eurrent-servicethe total-of-whieht+s-determined] The Option One benefit is an annual alowance
calculated as follows:

(a) If the [memberhas-attainedthe-ageof] retiree is at least 65 years of age or has accrued
at least 30 years of service credit, the [retirement] alowanceis:

[(B)] (i) an amount equal to 1.25% of the [member's] retiree's final average monthly salary

multiplied by the number of years of service [erediteeHor-servieerentdered-or-and-afteruty-1;
throtgh-Jdunre-36,-1975] credit accrued prior to July 1, 1975; plus

[€€)] (ii) an amount equal to 2% of the [member's] retiree's final average monthly salary
multiplied by the number of years of service [eredited-for-servicerendered] credit accrued on and
after July 1, 1975.

[ A

(b) If the [member] retiree isless than 65 years [otd] of age, the [retirerment] allowance shall
be reduced 3% for each year of retirement from age 60 to age 65, unless the member has 30 or more
years of accrued credit in which event no reduction is made to the allowance.

o o ofaret benefit]

(ii) At thetime of retirement, if aretiree's combined years of actual, not purchased, service

credit iswithin 1/10 of one year of the tota years of service credit required for retirement, the retiree

shall be considered to have the total years of service credit required for retirement.
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(3) The allowance payable under Options Two, Three, Four, Five, and Six is calculated by

reducing an Option One benefit based on actuarial computations to provide the following:

(a) Option Two is areduced allowance paid to and throughout the lifetime of the retiree, and,

if the retiree receives less in annuity payments than the amount of the retiree's member contributions,

the remaining balance of the retiree's member contributions shall be paid in accordance with Sections
49-11-609 and 49-11-610.
(b) Option Threeis areduced alowance paid to and throughout the lifetime of the retiree,

and, upon the death of the retiree, the same reduced allowance paid to and throughout the lifetime

of the retiree's lawful spouse at the time of retirement.

(c) Option Four is areduced allowance paid to and throughout the lifetime of the retiree, and

upon the death of the retiree, an amount equal to 1/2 of the retiree's allowance paid to and throughout

the lifetime of the retiree's lawful spouse at the time of retirement.

(d) Option Fiveis amodification of Option Three so that if the lawful spouse at the time of

retirement predeceases the retiree, an allowance equivalent to the amount payable at the time of

initial retirement under Option One shall be paid to the retiree for the remainder of the retirees life,

beginning on the last day of the month following the month in which the lawful spouse dies.

(e) Option Six isamodification of Option Four so that if the lawful spouse at the time of

retirement predeceases the retiree, an allowance equivalent to the amount payable at the time of

initial retirement under Option One shall be paid to the retiree for the remainder of the retirees life,

beginning on the last day of the month following the month in which the lawful spouse dies.

(4) (@) (i) Thefinal average salary islimited in the computation of that part of [a-member's
prior-servieeretirement] an allowance based on service rendered prior to July 1, 1967, during a
period when the [membex] retiree received employer contributions on a portion of compensation

from an educational institution toward the payment of the premium required on a retirement annuity
contract with the Teachers' Insurance and Annuity Association of America or with any other public
or private system, organization, or company to $4,800.

(ii) Thislimitation is not applicable to [members] retirees who elected to continue in the
[steteretirerment] this system by July 1, 1967.
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(b) Periods of [servtee] employment which are exempt from this system under Subsection
[49-2-205(3); ot to-exeeedfour-years| 49-12-203(1)(c), may be purchased by the member for the

purpose of retirement[-] only if all benefits from the Teachers' Insurance and Annuity Association

of Americaor any other public or private system or organization based on this period of employment

are forfeited.
(5) (a) If aretiree under Option One dies within 90 days after the retiree's retirement date,

the retirement is cancel ed and the death shall be considered as that of a member before retirement.

(b) Any payments made to the retiree shall be deducted from the amounts due to the

beneficiary.
(6) If aretiree retires under either Option Five or Six and subseguently divorces, the retiree

may elect to convert the benefit to a Option One benefit at the time of divorce, if thereis no court
order filed in the matter.

Section 59. Section 49-12-403, which is renumbered from Section 49-2-404 is renumbered
and amended to read:

[49-2-404]. 49-12-403. Allowance payable by lump sum payment.

(1) If a[retirthgmember'smonthty] retiree's allowance, as computed under [Seetion
49-2-402] this chapter, amounts to $25 or less, the [benefit-etaim] allowance may be settled by the
[admintstrator] office by making alump-sum payment of an amount actuarially equivalent to the
[menthty] allowance. [Paymentthus)

(2) A payment made under this section constitutes a full and compl ete settlement of the

[retiring-member's] retiree's claim against [the] this system.

Section 60. Section 49-12-404, which is renumbered from Section 49-2-405 is renumbered
and amended to read:

[49-2-405]. 49-12-404. Lump-sum death benefit for retiree and spouse.

office deduct an actuarially determined amount from the retiree's allowance to provide alump-sum
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(b) A retiree may also elect to have an actuarially determined amount deducted from the

retiree's allowance to provide alump-sum death benefit payable to a beneficiary upon the death of
the retiree's lawful spouse at the time of retirement.

[(by—This] (c) The board may make rules for the administration of this lump-sum death
- ; i cHby-the-board] benefit.

(2) () For retirees who pay for alump-sum death benefit under this section through a

reduction of an allowance, benefits shall be paid in accordance with Sections 49-11-609 and
49-11-610.

(b) If the retiree chooses Option Three, Four, Five, or Six, and alump-sum death benefit is
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payable after the death of the retiree or the lawful spouse, the allowance shall be restored to its

original amount.

Section 61. Section 49-12-405, which is renumbered from Section 49-2-406 is renumbered
and amended to read:

[49-2-406]. 49-12-405. Death of married member -- Serviceretirement benefitsto
surviving spouse.

(1) [fa-Amemberwhe-has| Upon the request of the member's lawful spouse at the time of
death, a member is considered to be eligible to retire under Option Three on the first day of the

month following the month in which the member died if the following reguirements are met:

(a) the member has:

(i) 25 or more years of [eredited] servicel;] credit;

(ii) attained age 60 with 20 or more years of [eredited] servicel[;] credit;

(iii) attained age 62 with ten or more years of [eredited] service[;] credit; or

(iv) attained age 65 with four or more years of [eredited] service[;respectivelyand-who|
credit; and

(b) the member dies leaving a spouse to whom the member has been married at least six

Fhree].

[tB)] (2) The spouse who requests a benefit [ptrsaant to-Subsectron{1){a)] under this section
shall apply in writing to the [retirerent] office stating the proposed effective date to begin receiving
[a-menthiyretirerment] an allowance, which may not be more than 90 days [befere-otf] after the date

[2)] (3) The [benefit] Option Three benefit calculation, when there are 25 or more years of
service credit, shall be calculated without [ar-actdariat] a reduction in allowance under Section
49-12-402.

[(3)Benefits] (4) Except for areturn of member contributions, benefits payable under this
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section are [serviee] retirement benefits and shall be paid in addition to any payments made under
Section [4 tbuttens;] 49-12-501 and constitute afull
and final settlement of the claim of the spouse or any other beneficiary filing claim for benefits under
Section [49-2-761] 49-12-501.

Section 62. Section 49-12-406, which is renumbered from Section 49-2-409 is renumbered
and amended to read:

[49-2-409]. 49-12-406. Part-timeelective or appointive service -- Computation of

allowance.
[Eteetive] Notwithstanding any other provision of thistitle, elective or appointive service

rendered on a basis not considered full time by the [board;] office, unless otherwise provided by this
chapter, shall have a [retirerment] separate allowance computed on the basis of compensation actually
received by the [efftetat] member during the period of elective or appointive service.

Section 63. Section 49-12-407, which is renumbered from Section 49-2-601 is renumbered
and amended to read:
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(@) _an original allowance paid under Section 49-12-402 or 49-12-404, if the allowance has
been paid for at |east one year; and

(b) an original payment made to an alternate payee under a domestic relations order, if the

payment is to be paid as a percentage of the allowance rather than a specific dollar amount.

(2) (8) Theoriginal allowance shall be increased by the annual increase in the Consumer

Price Index up to a maximum of 4%.

(b) Annual increasesin the Consumer Price Index in excess of 4% shall be accumulated and

used in subsequent adjustments when the annual increase in the Consumer Price Index is less than
4%.

(3) _The Consumer Price Index used in calculating adjustments shall be a United States
Bureau of Labor Statistics Consumer Price Index average as determined by the board.

(4) The cost-of-living adjustment made under this section may not decrease the allowance.

Section 64. Section 49-12-408, which is renumbered from Section 49-2-602 is renumbered
and amended to read:

[49-2-602]. 49-12-408. Minimum monthly allowance.

(1) [Nomemberwhoretired] A retiree under this system may not receive less than $9 per
month for each year of service credit at the time of retirement.

(2) Theincreased allowance provided by this section may not exceed the allowance payable
under [Prart] Option One under Section 49-12-402, by more than 75%.

(3) The cost of providing this benefit shall be assumed within the contribution rate
established under Section [49-2-361] 49-12-301.

Section 65. Section 49-12-501, which is renumbered from Section 49-2-701 is renumbered
and amended to read:

Part 5. Death Benefit
[49-2-701]. 49-12-501. Death benefit by means of group insurance policy -- Eligibility
for death benefit -- Benefit calculation -- Payment of claim -- Exclusion.
(1) The[beard] office shall provide a death benefit through the purchase of a group
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insurance policy for members of this system.

(2) The board shall make rules to [tmptement-and] administer the death benefit provided by
this section and may, in accordance with federal law, establish:

(a) benefit levels[eof];

(b) classes of [emptoyees] members; and

[tb}] (c) aliving benefit option.

[ Hpoen-receiptof-ace

(3) This death benefit is payable when:

(a) the member dies prior to the member's retirement date or dies under circumstances which
Section 49-12-402 requires to be treated as the death of a member before retirement;

(b) the office receives acceptable proof of death; and

(c) benefits are not payable under Section 49-12-404.

(4) The death benefit payable to the beneficiary under this section is alump-sum payment

consisting of::
(a) the return of any member contributions under this chapter; plus

(b) apercentage of thefinal average salary of the member to be determined by the board.

(5) Any amount of aliving benefit option paid to the member prior to death shall be
deducted from the benefit payable to the beneficiary.
[€3}] (6) The cost of the death benefit shall be paid by the participating employer as a portion
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of the contribution rate established under Section 49-12-301.

[(4)] (7) The portion of the death benefit provided under Subsection [€2)] (4)(b)[;based-tpen
the-member'spast-compensation;] may not be paid to the beneficiary of an inactive member unless:

(a) that member has [ereditfor] ten or more years of accrued service credit prior to July 1,
1987; or

(b) the death of the member occurs either:

(i) within aperiod of 120 days after the last day of [servtee] work for which the person
received compensation; or

(i1) whilethe [person] member is still physically or mentally incapacitated from performance
of duties, if the incapacity has been continuous since the last day of [serviee] work for which
compensation [+s] was recelved[+of].

[ Whtre-thatpersontsonm

(8) The death benefit [may
Subsection (4)(b) shall be paid in accordance with Sections 49-11-609 and 49-11-610.

[€5)] (9) The death benefit [for] paid to the beneficiary of an inactive member, except as
otherwise provided under Subsection [(4}] (7), is alump-sum return of the [deeceased] member's
[aceumttated] member contributions.

[€6)] (10) Payment of the death benefit by the [retirement] office constitutes afull settlement
of any beneficiary's claim against the [system] office, and the [system] office is not liable for any
further or additional claims or assessments on behalf of the [deceased] member.

[€A] (11) Unless otherwise specified in awritten document filed [#A] with the [retirement]
office, death benefits payable to beneficiaries shall be in accordance with the order of precedence
established under Title 75, Chapter 2, [Uniferm-Probate-Code] Intestate Succession and Wills.
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[€£9)] (12) A death benefit under this section may not be paid to a [member-who-hastetired)
beneficiary of aretiree under this system.

Section 66. Section 49-12-601, which is renumbered from Section 49-2-503 is renumbered
and amended to read:

Part 6. Disability
[49-2-503]. 49-12-601. Disability retirement -- Medical examinations --
Reemployment of disabled retirant -- Cancellation of benefit -- Service credit -- Disabled
retirant engaging in gainful employment -- Reduction of allowance -- Refusal to submit to
medical examination.
(1) Only members of this system who became eligible for a disability retirement allowance

before January 1, 1983, are covered under this section.

[(H] (2) (&) The board may, upon the recommendation of the administrator, require any
retirant who has been retired for disability and who has not attained the age of 60 years, to undergo
amedical examination by a physician or surgeon, appointed by the board, at the place of residence
of the retirant or other place mutually agreed upon.

(b) Upon the basis of the examination, the board shall determine whether the disabled
retirant is still incapacitated, physically or mentally, for service under this chapter.

(c) If the board determines that the retirant is not incapacitated, the retirement allowance
shall be cancelled and the retirant shall be reinstated immediately to a position of the same class as
that held by the retirant when retired for disability.

(d) If any employing unit is unable to reinstate the retirant, the board shall continue the
disability retirement allowance of the retirant until [suehtire-as] employment is available.

[€2)] (3) (@) If adisabled retirant under this system reenters covered service and is eligible
for membership in the retirement system, the retirement allowance shall be cancelled and the retirant
shall immediately become a member of the retirement system.

(b) (i) The member'sindividual account shall be credited with an amount which isthe
actuarial equivalent, at the time of reentry, based on adisabled life, of that portion of the member's
retirement allowance which was derived from the member's accumulated contributiong[;btit-thet].

-101 -



H.B. 250 Enrolled Copy

(ii) The amount credited may not exceed the amount of accumulated contributions standing
at the time of retirement.

(c) Each member shall receive credit for the service [standigto] in the member's account
at the time of retirement.

[€3}] (4) If the retirement allowance of any disabled retirant is cancelled for any cause other
than reentry into service, the retirant shall be paid the accumulated contributions less the amounts
prescribed by Subsection [{5)] (6).

[(4)] (5) (@) If any member retired for disability engagesin againful occupation prior to
attaining age 60, the administrator shall reduce the amount of the retirement [benrefit] allowance to
an amount which, when added to the compensation earned monthly by the retirant in that occupation,
may not exceed the amount of the final average monthly salary on the basis of which the current
service retirement [benefit] allowance was determined.

(b) If the earning capacity of the retirant is further altered, the administrator may further alter
the retirement [benefit] allowance as provided in this Subsection (5).

() Inno event, however, may the retirement benefit be reduced below that portion of the
retirant's allowance derived from the retirant's own accumulated contributions.

(d) When the retirant reaches age 60, the retirement allowance shall be made equal to the
amount upon which the retirant was originally retired and may not again be modified for any cause.

[€5)] (6) (&) If any member who retired for disability under age 60, refuses to submit to a
medical examination, the retirement allowance may be discontinued until the retirant withdraws that
refusal [;-aneH].

(b) If the refusal continues for one year the disability status may be cancelled and
membership terminated.

(c) (i) Theretirant's accumulated contribution account shall be the actuarial equivalent on
the date of the retirant's change of status, based on a disabled life, of that portion of the disability
retirement allowance which was derived from the retirant's accumulated contributions[;btit-that].

(ii) The amount credited may not exceed the amount of the retirant's accumulated
contributions at the time of disability retirement.
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Section 67. Section 49-12-701, which is renumbered from Section 49-2-802 is renumbered
and amended to read:

Part 7. Early Retirement Incentive

[49-2-802]. 49-12-701. Early retirement incentive -- Eligibility -- Calculation of
benefit -- Payment of costs -- Savingsto be appropriated by L egislature -- Restrictions on
reemployment.

(1) Any member of this system may retire and receive the [benefit] allowance allowed under
Subsection (2) if the member meets the following requirements as of the [effectivedate-of] member's
retirement date:

(@) the member iseligible for retirement under Section [49-2-461] 49-12-401, or [etherwise]
has 25 years of service credit;

(b) the member electsto forfeit any stipend for retirement offered by the [empteythagtnit]
participating employer; and

(c) the member electsto retire from this system by applying for retirement by the date
established under Subsection (3)(a) or (3)(b).

(2) (8 A member who retires [ptrstantto] under Subsection (1) shall receive 2% of that
member's final average salary for all years of service credit.

(b) Anactuarial reduction may not be applied to the [benrefit] allowance granted under this
section.

(3) In order to receive the [benefit] allowance allowed by this section, a member shall submit
an application to the [retirerment] office as follows.

(@) (i) For state and school employees under Level A, the application shall be filed by May
31, 1987. The [effective-date-of] member's retirement date shall then be set by the [emptoyee]
member on the [first] 1st or [sixteenth] 16th day of July, August, or September, 1987.

(ii) If aLevel A [emptoyee] member electsto retire, the [administrator] executive director
or participating employer may request the [emptoyee] member to delay the [effective-tateof|
retirement date until alater date, but no later than June 30, 1988.

(iii) If the [emptoyee] member agreesto delay the [effecttve] retirement date, the [effective]
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retirement date shall be delayed, but [re] service credit may not be accrued after the member's
original [effectivedateof| retirement date el ected by the [empltoyee] member, and [ro] [satary]
compensation earned after [that-effective] the member's original retirement date may not be used in

the calculation of the final average salary for determining the retirement [benefit] allowance.

(b) (i) For political [subdtvisons] subdivision employees under Level B, the application
shall befiled by September 30, 1987.

(i) The [effectivedateof] retirement date shall then be set by the [emptoyee] member on
the [first] 1st or [stxteenth] 16th day of July, August, September, October, November, or December,
1987.

(4) (8) The cost of providing the [benrefit] allowance under this section shall be funded in
fiscal year 1987-88 by a supplemental appropriation in the 1988 General Session based on the
retirement contribution rate increase established by the consulting actuary and approved by the

board.

(b) The cost of providing the [benefit] allowance under this section shall be funded
beginning July 1, 1988, by means of an increase in the retirement contribution rate established by
the consulting actuary and approved by the board.

(c) Therateincrease under Subsections (4)(a) and (b) shall be funded:

(i) for state employees, by an appropriation from the account established by the Division of
Finance under Subsection (4)(d), which isfunded by savings derived from this early retirement
incentive and awork force reduction;

(it) for school employees, by direct contributions from the employing unit, which may not
be funded through an increase in the retirement contribution amount established in Title 53A,
Chapter 17a, Minimum School Program Act; and

(iii) for political subdivisions under Level B, by direct contributions by the [emptoyingtnit]
participating employer.

(d) (i) Each year, any excess savings derived from this early retirement incentive which are
above the costs of funding the increase and the costs of paying insurance, sick leave, compensatory
leave, and vacation leave under Subsections (4)(c)(i) and (c)(ii) shall be reported to the Legidature
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and shall be appropriated as provided by law.

(ii) Inthe case of Subsection (4)(c)(i), the Division of Finance shall establish an account into
which all savings derived from this early retirement incentive shall be deposited as the savings are
realized.

(iii) Inthe case of Subsection (4)(c)(ii), the State Office of Education shall certify the
amount
of savings derived from this early retirement incentive.

(iv) The State Office of Education and the [emptoyingtnit] participating employer may not
spend the savings until appropriated by the Legislature as provided by law.

(5) A member who retires under this section is subject to Section [49-1-565] 49-11-504.

(6) The [rettrement] board may adopt rules to [tmptement-and] administer this section.

(7) The Legidative Auditor Genera shall perform an audit to ensure compliance with this

section.

Section 68. Section 49-13-101, which is renumbered from Section 49-3-101 is renumbered
and amended to read:

CHAPTER 13. PUBLIC EMPLOYEES NONCONTRIBUTORY RETIREMENT ACT
Part 1. General Provisions

[49-3-161]. 49-13-101. Title.

This chapter is known as the "Public Employees Noncontributory Retirement Act.”

Section 69. Section 49-13-102, which is renumbered from Section 49-3-103 is renumbered
and amended to read:

[49-3-163]. 49-13-102. Definitions.

Asused in this chapter:

[ Appetative-offie
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(1) (&) Except as provided in Subsection (1)(c),"compensation” means the total amount of

payments made by a participating employer to a member of this system for services rendered to the

participating employer, including:

(i) bonuses;

(ii) cost-of-living adjustments;

(iii) other payments currently includable in gross income and that are subject to Socia

Security deductions, including any payments in excess of the maximum amount subject to deduction
under Social Security law; and

(iv) amounts that the member authorizes to be deducted or reduced for salary deferral or
other benefits authorized by federal law.

(b) "Compensation" for purposes of this chapter may not exceed the amount allowed under
Internal Revenue Code, Section 401(a)(17).

(c) "Compensation" does not include:

(i) the monetary value of remuneration paid in kind, including a residence or use of

equipment;
(i) the cost of any employment benefits paid for by the participating employer;

(iii) compensation paid to atemporary employee, an exempt employee, or an employee

otherwise indligible for service credit;
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(iv) any payments upon termination, including accumulated vacation, sick leave payments,

severance payments, compensatory time payments, or any other special payments; or

(v) _any costs incurred by the member and reimbursed by the participating employer,

including automobile costs, uniform costs, travel costs, tuition costs, housing costs, insurance Costs,

and dependent care costs.

(d) The executive director may determine if apayment not listed under this Subsection (1)

falls within the definition of compensation.

[(A] (2) "Final average salary" means the amount computed by averaging the highest three

years of annual compensation preceding retirement subject to [Subsections{AHfay(b)aneH{c):] the

following:
(d) Except as provided in Subsection [{A] (2)(b), the percentage increase in annual

compensation in any one of the years used may not exceed the previous year's [satary] compensation
by more than 10% plus a cost-of-living adjustment equal to the decrease in the purchasing power of
the dollar during the previous year, as measured by [the-ConsumerPricethdexprepared-by-the] a
United States Bureau of Labor Statistics Consumer Price Index average as determined by the board.

(b) In cases where the [emptoytagntt] participating employer provides acceptable
documentation to the [beard] office, the limitation in Subsection (2)(a) may be exceeded if:

(i) the member has transferred from another [emptoeyingtnit] agency; or

(if) the member has been promoted to a new position.

(c) If the member retires more than six months from the date of termination of employment
and for purposes of computing the member's final average salary only, the member is considered to
have been in service at hislast [satary| rate of pay from the date of the termination of employment
to the effective date of retirement [becomeseffectivet-the-member-soreguests|.

Yormalrettrement-age™me ' years:|




(3) "Participating employer" means an employer which meets the participation requirements

of Section 49-13-201.
(4) (a) "Regular full-time employee" means an employee whose term of employment for a
participating employer contemplates continued employment during afisca or calendar year and

whose employment normally requires an average of 20 hours or more per week, except as modified

by the board, and who receives benefits normally provided by the participating emplovyer.

(b) "Reqular full-time employee" includes:
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(i) _ateacher whose term of employment for a participating employer contemplates continued

employment during a school year and who teaches half-time or more or a classified school employee

who works an average of 20 hours per week or more for a participating employer, regardless of
benefits provided:;

(ii) an officer, elective or appointive, who earns during the first full month of the term of
office $500 or more, indexed as of January 1, 1989, as provided in Section 49-13-407;

(iii) afaculty member or employee of an institution of higher education who is considered
full-time by that institution of higher education; and

(iv) anindividual who otherwise meets the definition of this Subsection (4) who performs

services for a participating employer through an employee leasing or similar arrangement.

(5) "System" means the Public Employees Noncontributory Retirement System.

(6) "Years of service credit" means:

(@) aperiod, consisting of 12 full months as determined by the board;

(b) aperiod determined by the board, whether consecutive or not, during which aregular

full-time employee performed services for a participating employer, including any time the reqular

full-time employee was absent on a paid leave of absence granted by a participating employer or was

absent in the service of the United States government on military duty as provided by this chapter;

or
(c) thereqular school year consisting of not less than eight months of full-time service for

aregular full-time employee of an educational institution.

Section 70. Section 49-13-103, which is renumbered from Section 49-3-201 is renumbered
and amended to read:
[49-3-204]. 49-13-103. Creation of system.

sabdivistons] members employed by a participating employer the "Public Employees

Noncontributory Retirement System."
Section 71. Section 49-13-104, which is renumbered from Section 49-3-202 is renumbered
and amended to read:
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[49-3-2062]. 49-13-104. Creation of trust fund.

(1) Thereis created the "Public Employees Noncontributory Retirement Trust Fund" for the
purpose of paying the benefits and costs of administering this system.

(2) Thefund shall consist of all money paid into it, including interest, in accordance with

this chapter, whether in the form of cash, securities, or other assets, and of all money received from
any other source.

(3) Custody, management, and investment of the fund shall be governed by [Fitte49;]
Chapter [1] 11, Utah State Retirement Systems Administration.

Section 72. Section 49-13-201, which is renumbered from Section 49-3-203 is renumbered
and amended to read:

Part 2. Membership Eligibility

[49-3-203]. 49-13-201. System member ship -- Eligibility.

(1) Beginning July 1, 1986, the state and its educational institutions shall participate in this
system.

[(H—Any] (a) A person enterlng regular full-time employment with the state or its
educational institutions after [
of-the-nencontributoryretirement] July 1, 1986, is eligible for service credit in this system.

[(—Anypersornin] (b) A regular full-time [empteyment-with] employee of the state or its
educational institutions prior to [the-effectivedate-of-thissystem] July 1, 1986, may either become
[a-member-of-thishencontrtbutory] eligible for service credit in this system or remain [atmember-of

the-Publie EmptoyeesRetirement System)] eligible for servicein the system established under [Fitte
49;] Chapter [2] 12, Public Employees Contributory Retirement Act, by following the procedures

established by the board [ptrstantt6] in accordance with this chapter.
(2) An employer, other than the state and its educational institutions, may participate in this
system except that once [apetitteat-subedivision] an empl oyer electsto part|C| pate in [fhe

nencontribttory] this system, that election is [fi
irrevocable. [Persons]
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(a) A person entering regular full-time employment with [pehitieal-subeivtsons] a
participating employer which [eteet] elects to participate in [the-neneontributory| this system [after

rettrement] is eligible for service credit in this system. [Any]

(b) A personin regular full-time employment with [thepetitieal-subdtvison] a participating
employer prior to [that] the participating employer's election to participate in this system may either

become [&membeﬁef—maeﬁeeﬁfﬁbufefweﬂfemeﬁt] eligible for service credit in this system or
remain [atmem M| eligible for service in the system
established under [Fitte49;] Chapter [2] 12, Public Employees Contributory Retirement Act, by
following the procedures established by the board [ptrstantte] in accordance with this chapter.

Section 73. Section 49-13-202, which is renumbered from Section 49-3-204 is renumbered
and amended to read:

[49-3-204]. 49-13-202. Participation of employers-- Limitations -- Exclusions --

Admission requirements -- Nondiscrimination requirements.

(1) (@) [AHpotitieal-subdivtstonsof the-state,trtess] Unless excluded under Subsection (2),
[are] an employer is a participating [a%p%eyers—mﬁesy&aﬂﬁ] emgl oyer and may not withdraw from

(b) In addition to their participation in this system, participating employers may provide or

participate in any additional public or private retirement, supplemental or defined contribution plan,

either directly or indirectly, for their employees.

(2) [Anypohiticat-sabeiviston] An employer not initially admitted or included as a
participating employer in [the] this system prior to January 1, 1982, may be excluded from
participation in [the] this system if the [potitical-sabeliviston] employer elects not to provide or

participate in any type of private or public retirement, supplemental or [deferrecHneomeprogram]
defined contribution plan, either directly or indirectly, for its employees, except for Social Security.
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[ tcleetpotitical-ssbelivision]

(3) If an employer elects at any time to provide or participate in any type of public or private
retirement, supplemental or defined contribution plan, either directly or indirectly, except for social

security, the employer shall be a participating employer in this system.
(4) (&) Any employer may by resolution of its governl ng body apply for [aﬁd-reeerve]

admission to [the] this system. [©
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(5) If aparticipating employer purchases service credit on behalf of reqular full-time

employees for service rendered prior to the participating employer's admission to this system, the

service credit shall be purchased in a nondiscriminatory manner on behalf of al current and former

regular full-time employees who were eligible for service credit at the time service was rendered.
Section 74. Section 49-13-203, which is renumbered from Section 49-3-206 is renumbered
and amended to read:
[49-3-206]. 49-13-203. Exclusionsfrom membership in system.
(1) Thefollowing employees are [exctuded-frormembershiptatheretirement] not eligible

for service credit in this system:

[(h] (a) [Every] An employee whose employment status is temporary in nature due to the
nature or the type of work to be performed[-], provided that:

(i) if the term of employment exceeds six months[—Haen—FeHhat—empPeyeewegul-aH—uH—trme

otherwise qualifies for service credit in this system, the participating employer shall report and

certify to the office that the employee is a regular full-time employee effective the beginning of the

seventh month of employment[-]; and

(i) if [thesame] an employee, previously terminated prior to [erreHrentasamember+s
agan-emptoyed] becoming eligible for service credit in this system, is reemployed within three
months of termination by the same Qartlu pating empl oyer, the [empreyeeﬁhal-l—beermedratePy

] participating
employer shall report and certify to the office and the member is aregular full-time employee when

the total of the periods of employment eguals six months and the employee otherwise qudlifies for

service credit in this system.

-115-



H.B. 250 Enrolled Copy

()] (b) [FuH-ttmestudents] A full-time student or the spouse of a full-time student and

[persons] another person employed in atrainee rel ationship [ray-be-exctudedfrom-coverage by-rutes

adepted-by-the-board] who file aformal request for exemption.
[€3}] (c) (i) [Ewvery] A current or future employee of atwo-year or four-year college or

university who holds, or is entitled to hold, [ptrsuantto] under Section [49-2-206] 49-13-204, a
retirement annuity contract with the Teachers' Insurance and Annuity Association of America or with

any other public or private system, organization, or company during any period in which [that
employee-hastecerved] required contributions [teward-thepremiumsregdited] based on
compensation [frofrthe-emptoyingunit] have been paid on behalf of the employee by the employer.
(ii) The employee, upon cessation of the participating employer contributions, shall
immediately become [acontributigmember] eligible for service credit in this system.
[(4—TEvery] (d) An employee serving as an exchange employee from outside the state.
[(5)FEtectedroffietats] () An elected official who [fite] files aformal request for exemption.
[(6)Exeeutive] (f) An executive department [heads] head of the state or alegislative
[elirectors] director, senior [execttives]_executive employed by the governor's office, [trembers| a
member of the State Tax Commission, amember of the Public Service Commission, the State
Olympic Officer, and [ether-members] amember of afull-time or part-time [boardsor-commissions)

(9) An employee of the Department of Workforce Services [whoe-were-eovered-uneler

Subseettor-(F{a)jand] who [are] is covered under another retirement system allowed under Title
35A, Chapter 4, Employment Security Act.
[€8)] (h) (i) [Persons] A person appointed as a city [managers| manager or chief city

[admintstrators] administrator or [etherpersons| another person employed by a [ettytewn],
municipality, county, or other political subdivision, who [ar€] is not entitled to merit or civil service

protection. [Persons]
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(ii) A person eligible for exclusion under [thts] Subsection (1)(h)(i) shall fileaformal
request for [exetusionfrom-coverage] exemption and be employed in a position designated as
exempt under an employee exemption plan developed by the [erty—tewm] w@y county or
political subdivision. [Emp —a
Fhetotal-number-of-posittons-acity;-town)

(2) (a) A municipality, county, or political subdivision may not exempt [may-net-exceed-the
tesser-of] more than 30 positions or a number equal to 10% of the employees of the [eity;-town]
municipality, county, or political subdivision, whichever islesser. [Howeverevery-city,town|

(b) A municipality, county, or political subdivision [tsentittedte-aminimum-exemption-of
one-ehgibte] may exempt at least one regular full-time employee.

[{by—Emptoyee-exemptionptansshat-befited)

(3) Each participating employer shall:

(a)_file employee exemptions annually with the [retirement] office[;]; and [theetty,town;
eotnty;-orpotitica-subeivision-sha]

(b) update the [exemptiernptan] employee exemptions in the event of any change.

[te)—Fhetetirerment]

(4) The office may [promttgate] make rules to implement this section.

Section 75. Section 49-13-204, which is renumbered from Section 49-3-207 is renumbered
and amended to read:

[49-3-207]. 49-13-204. Higher education employees eligibility requirements --
Election between different retirement plans-- Classification requirements -- Transfer between

systems -- Supplemental plansauthorized.

(1) (@) [Fhetacutitymembersand] Regular full-time employees of institutions of higher

education who are eligible to participate in either this system or in aretirement annuity contract with

the [Feacher's| Teachers Insurance and Annuity Association of America or with any other public

or private system, organization, or company, designated by the Board of Regents, shall, not later than
January 1, 1979, elect to participate exclusively in this system or in an annuity contract allowed
under this Subsection (1)(a).
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(b) Theédectionisfinal, and no right exists to make any further election.

(2) (&) A [fecutty-member-or] regular full-time employee hired by an institution of higher
education after January 1, 1979, may participate only in the retirement plan which attaches to the

person's employment classification[;-ane-eaeh].

(b) Each institution of higher education [+stirected-to] shall prepare or amend existing
employment classifications, under the direction of the Board of Regents, so that each classification
is assigned with either;

(i) this system [erwith-theTFeachers];

(ii) the Teachers Insurance and Annuity Association of America; or [with-any-other]

(iii) another public or private system, organization, or company designated by the Board of

Regents.

(3) A [fecdtty-member-of] regular full-time employee hired by an institution of higher
education after January 1, 1979, whose employment classification requires participation in [the-state
retirement] this system may([;] elect to continue participation in this system upon change to an

employment classification which requires participation in;

(a) an annuity plan with the [Ffeacher's] Teachers Insurance and Annuity Association of
America; or [with-some-other]

(b) another public or private system, organization, or company designated by the Board of
Regents|—firaty-ee . tetpation i the sate retirerment syster]

(4) A [fecdtty-memberof] regular full-time employee hired by an institution of higher
education after January 1, 1979, whose employment classification requires participation in [saeh-an




Section 76. Section 49-13-205, which is renumbered from Section 49-3-205 is renumbered
and amended to read:

[49-3-205]. 49-13-205. Conversion to system -- Time schedule -- Conversion
windows.

(1) [Ferpersonsgovernedby Sabsection49-3-263(2);] An employee governed under

Section 49-13-201 shall make the election to participate in [the-nereontributory] this system [shalt

bemade] within six months of [ﬂﬁeefifeetrveﬂateﬁf—ﬂﬁi%ehaptef] uly 1, 1986.

@ @M [ ' v v y ] An employer
governed under Sections 49-13-201 and 49-13-202 shall make the election to participate [as-atoeat
governmenttntt-shat-bemade] in this system within six months of [the-effectivedate-of this
chapter] July 1, 1986.

(i) The [petitteat-subdivision] employer shall indicate whether or not it elects to participate
by enacting aresolution or ordinance to that effect.

(iii) Prior to the enactment of the resolution or ordinance, a hearing shall be held by the
[petttical-subdtviston] employer, at which all employees of the political subdivision shall be given
an opportunity to be heard on the question of participating in this [roreontribttory-retirement]
system.

(iv) Notice of the hearing shall be mailed to all employees within 30 days of the hearing and
shall contain the time, place, and purpose of the hearing.

(b) A [personrin] regular full-time [emp
electiorto-partictpate] employee has six months from the date the [petitieal-subediviston] employer
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elects to participate in this system in which to [eteetto] make the election to participate in this

system and become [a-member-of-the-nencontributory] eigible for service credit in this system.
(3) Subsections (1) and (2) shall be used to provide a second time period of conversion to

this system beginning July 1, 1990.
(4) Subsections (1) and (2) shall be used to provide athird time period of conversion to this
system beginning July 1, 1995.
Section 77. Section 49-13-301, which is renumbered from Section 49-3-301 is renumbered
and amended to read:
Part 3. Contributions
[49-3-301]. 49-13-301. Contributions-- Two levels-- Report.

of-contributtonsby-the-partictpatingemptoyer] Participating employers shall pay the certified

contribution rates to the office to maintain this system on afinancially and actuarially sound basis.

(2) For purposes of determining contribution rates, [the] this system is divided into two
levels according to participating employers—Fhetevetsare] as follows:

(@) Leve A includesthe state [efUtahthe Utah-State Retirement-Offiee;] , its independent
agencies, independent entities, public corporations, and other instrumentalities, all participating

educational institutions, and all other participating employers whose activities are associated with
participating educational institutions.
(b) Level B includes all other participating employersin [the] this system.

[ he-board-sha port-at-teast aHv-te F16Y

Section 78. Section 49-13-302 is enacted to read:

49-13-302. Purchase of service credit.
Any member who works 20 or more hours per week for a participating employer participating

in this system, but does not meet other eigibility requirements for service credit, may purchase such
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service credit in accordance with Section 49-11-403.

Section 79. Section 49-13-303, which is renumbered from Section 49-3-302 is renumbered
and amended to read:

[49-3-302]. 49-13-303. Supplemental benefit established -- Defined contribution plan

options-- Contribution by employer and employee -- Immediate vesting of contributions--

Plansto be separate -- Tax-qualified status of plans.
Systert]

[ta(H)—For-membersof]

(1) (a) Participating employersin Level A under Section [49-3-361] 49-13-301, which are
participating educational institutions or participating employers whose activities are associated with
participating educational institutions, [the-emptoyer] shall [eontribute] make a nonelective
contribution on behalf of each of its regular full-time employees who are members of this system
an amount equal to at least 1.5% of the [em
compensation to a defined contribution plan qualified under Section 401(K) of the Internal Revenue

ter] member's

Code which is selected by the regular full-time employee and which is sponsored by the board, by

that Level A employer, or by agroup of similar Level A employers, and which has been
grandfathered under Section 1116 of the Federal Tax Reform Act of 1986.

[¢iH—Foral] (b) All other [membersof] Level A participating employers under Section
[49-3-301the-emptoyer] 49-13-301 shall [eentribute] make a nonelective contribution on behalf of
each of its regular full-time employees who are members of this system an amount equal to at least
1.5% of the [employee'ssatary] member's compensation to the [deferred-eompensation] defined
contribution plan qualified under Section 401(k) of the Internal Revenue Code which is sponsored
by the board.

[€HD)] (c) The [employee] member or participating employer may [atso] make [etective
eontributions| additional payments to either the qualified 401(k) plan which receives the 1.5%

employer contribution described in this Subsection [{1)] (1), or to any other [deferred-compensation]
defined contribution plan qualified under Section 401(k) of the Internal Revenue Code which is
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selected by the [emptoyee] member and sponsored by the board, that Level A employer, or agroup
of similar Level A employers, and which has been grandfathered under Section 1116 of the Federal
Tax Reform Act of 1986[;H

[{b)y-(H—Formembersof]

(2) (a) Participating employersin Level B under Section [49-3-3061theparticipating
emptoyer] 49-13-301 may [eontribate] make nonelective contributions on behalf of each of its
regular full-time employees [any '

491 (k)-of-the ternal-Revenue Code-whichis] who are members of this system to the 401(k) defined
contribution plan sponsored by the board or to a gualified plan sponsored by the participating
employer which has been grandfathered under Section 1116 of the Federal Tax Reform Act of
1986.

[€1)] (b) The [emptoyee] member may also [eontribtite] make voluntary deferrals to the same
[eatifed] 401(k) plan which the [empltoyee] member selected to receive the employer contribution
described in Subsection [

(3) Each qualified defined contribution 401(k) plan is separate and distinct from any other
qualified defined contribution 401(k) plan for all purposes, including purposes of fiduciary liability

and plan administration.

[te)—TFheemployee] (4) A member may not make [eteetive-contributions] voluntary
deferralsto any other qualified 401(k) plan sponsored by a state or local government.

[€2)] (5) Thetotal amount contributed by the participating employer and the member under

Subsection (1)[€a)] or [fb)] (2) veststo the [emptoyees] member's benefit immediately and is
nonforfeitable.

(6) The board may request from any other qualified 401(k) plan under Subsection (1)[ta){H)]
or (2) any relevant information pertaining to the maintenance of its tax qualification under the
Internal Revenue Code [ i tfeatt




(7) The board may take any action which in its judgment is necessary to maintain the
tax-qualified status of its 401(k) [eeferrec-compensation] defined contribution plan [parstantto
under federal law, [Fhe . e . . . .
sdeh-aetion:]

Section 80. Section 49-13-401, which is renumbered from Section 49-3-401 is renumbered
and amended to read:

Part 4. Defined Benefit
[49-3-401]. 49-13-401. Eligibility for an allowance -- Date of retirement --
Qualifications.

(1) A member is qualified to receive an allowance from this system when:

(a) the member ceases actual work for a participating employer in this system before the

member's retirement date and provides evidence of the termination;

(b) the member has submitted to the office a notarized retirement application form that

-123 -



H.B. 250 Enrolled Copy

states the member's proposed retirement date; and

(c) one of the following conditions is met as of the member's retirement date:

[t®] () the member has [beer-creditechwith] accrued at least four years of service credit and
has attained an age of 65 years [er-more];

[€by] (ii) the member has [been-creditechwith] accrued at least ten years of service credit and
has attained an age of 62 years [er-more];

[€e)] (iii) the member has [beer-eredited-with] accrued at least 20 years of service credit and
has attained an age of 60 years [er-more];

[€eh] (iv) the member has [beer-creditedtwith] accrued at least 30 years of service credit; or

[te)] (v) the member [tsereditechwith] has accrued at least 25 years of service credit, in
which case the member shall be subject to the reduction [set-etit] under Subsection [49-3-462]
49-13-402(2)(b).

(2) (a) The member's retirement date shall be the 1st or the 16th day of the month, as
selected
by the member, but the retirement date must be on or after the date of termination.

(b) The retirement date may not be more than 90 days before or after the date the application

is received by the office.

Section 81. Section 49-13-402, which is renumbered from Section 49-3-402 is renumbered
and amended to read:
[49-3-402]. 49-13-402. Serviceretirement plans-- Calculation of retirement

allowance -- Social Security limitations.

Except as provided under Section 49-13-701, retirees of this system may choose from the six

retirement options described in this section.

(b) Options Two, Three, Four, Five, and Six are modifications of the Option One calculation.




is an allowance calculated as follows:

(a) If the [memberhas-attainedthe-ageof] retiree is at least 65 years of age or has accrued
at least 30 years of service credit, the [tetirement] allowance is an amount equal to 2% of the retiree's
final average monthly salary multiplied by the number of years of service [eredited-to-themember]
credit accrued.

(b) If the [membex] retiree islessthan 65 years [etd;] of age, the [retirerment] allowance shall
be reduced 3% for each year of retirement from age 60 to age 65, plus afull actuarial reduction for

each year of retirement prior to age 60, unless the member has 30 or more years of accrued credit,
in which event no reduction is made to the allowance.

[€3}] (c) (i) Yearsof service include any fractions of years of service to which the [member]
retiree may be entitled. [Service-ametntingto-9/10-of-one-year-constitttesa-year-of-service-ere
o . : : berefit]

(ii) At thetime of retirement, if aretiree's combined years of actual, not purchased, service

credit iswithin 1/10 of one year of the tota years of service credit required for retirement, the retiree

shall be considered to have the total years of service credit required for retirement.

(3) The allowance payable under Options Two, Three, Four, Five, and Six is calculated by

reducing an Option One benefit based on actuarial computations to provide the following:

(a) Option Two is areduced allowance paid to and throughout the lifetime of theretiree, and,

if the retiree receives less in annuity payments than the amount of the retiree's member contributions,

the remaining balance of the retiree's member contributions shall be paid in accordance with Sections
49-11-609 and 49-11-610.
(b) Option Threeis areduced allowance paid to and throughout the lifetime of the retiree,

and, upon the death of the retiree, the same reduced allowance paid to and throughout the lifetime

of the retiree's lawful spouse at the time of retirement.

(c)_Option Four is areduced allowance paid to and throughout the lifetime of the retiree, and

upon the death of the retiree, an amount egual to 1/2 of the retiree's allowance paid to and throughout

the lifetime of the retiree's lawful spouse at the time of retirement.

(d) Option Fiveis amodification of Option Three so that if the lawful spouse at the time of
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retirement predeceases the retiree, an allowance equivalent to the amount payable at the time of

initial retirement under Option One shall be paid to the retiree for the remainder of the retiree's life,

beginning on the last day of the month following the month in which the lawful spouse dies.

(e) Option Six isamodification of Option Four so that if the lawful spouse at the time of

retirement predeceases the retiree, an allowance equivalent to the amount payable at the time of

initial retirement under Option One shall be paid to the retiree for the remainder of the retiree's life,

beginning on the last day of the month following the month in which the lawful spouse dies.

(4) () (i) Thefinal average salary islimited in the computation of that part of [atrember's
prior-serviceretirerment] an allowance based on service rendered prior to July 1, 1967, during a
period when the [member] retiree received employer contributions on a portion of compensation

from an educational institution toward the payment of the premium required on a retirement annuity
contract with the Teachers' Insurance and Annuity Association of America or with any other public
or private system, organization, or company to $4,800.

(ii) Thislimitation is not applicable to [members] retirees who elected to continue in the
[stateretirement-system] Public Employees Contributory Retirement System by July 1, 1967.

(b) Periods of [serviee] employment which are exempt from this system as permitted under
Subsection [49-3-206(3); tiotto-exceed-fouryears;] 49-13-203(1)(c) may be purchased by the

member for the purpose of retirement only if all benefits from the Teachers Insurance and Annuity

Association of Americaor any other public or private system or organization based on this period

of employment are forfeited.

(5) (a) If aretiree under Option One dies within 90 days after the retiree's retirement date,
the retirement is canceled and the death shall be considered as that of a member before retirement.
(b) Any payments made to the retiree shall be deducted from the amounts due to the

beneficiary.
(6) If aretiree retires under either Option Five or Six and subseguently divorces, the retiree

may elect to convert the benefit to an Option One benefit at the time of divorce, if thereis no court
order filed in the matter.
Section 82. Section 49-13-403, which is renumbered from Section 49-3-404 is renumbered
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and amended to read:

[49-3-404]. 49-13-403. Allowance payable by lump-sum payment.

(1) If a[retirthgmember'smonthty] retiree's allowance, as computed under [Seetion
49-3-402] this section, amounts to $25 or less, the [benefit-etaim] allowance may be settled by the
[admintstrator] office by making alump-sum payment of an amount actuarially equivalent to the
[menthty] allowance. [Paymentthus)

(2) A payment made under this section constitutes a full and compl ete settlement of the
[retiring-member's] retiree's claim against [the] this system.

Section 83. Section 49-13-404, which is renumbered from Section 49-3-405 is renumbered
and amended to read:

[49-3-405]. 49-13-404. Lump-sum death benefit for retiree and spouse.

(1) (a) [A-membertpen] Upon retirement, aretiree may elect to have the [administrator-set
asrde+n+eeewe—f—rem—theﬁembeﬁs+eﬂ+emeﬁf] office deduct an actuarially determined amount from
the retiree's allowance [a-suffi

t-hemeﬁah-ty—retes—?eﬁheﬁembeﬁs-gfeuﬁ] to prowd alump-sum benefit payablet abeneficiary
upon the death of the [mem

amount-at-cleath] retiree.
(b) A retiree may also elect to have an actuarially determined amount deducted from the

retiree’s allowance to provide alump-sum death benefit payable to a beneficiary upon the death of

the retiree's lawful spouse at the time of retirement.
[tb)] () The board shall make rulesfor the administration of this lump-sum death benefit
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(2) () For retirees who pay for alump-sum death benefit under this section through a

reduction of an allowance, benefits shall be paid in accordance with Sections 49-11-609 and
49-11-610.

(b) If the retiree chooses Option Three, Four, Five, or Six, and alump-sum death benefit is
payabl e after the death of the retiree or the lawful spouse, the allowance shall be restored to its

original amount.

Section 84. Section 49-13-405, which is renumbered from Section 49-3-406 is renumbered
and amended to read:

[49-3-406]. 49-13-405. Death of married members-- Serviceretirement benefitsto

surviving spouse.

(1) Asusedin thissection, "member's full allowance" means [thebenefitcaleutatedasg
theformuta] an Option Three allowance calculated under Subsection [49-3-462] 49-13-402(2)(a)
without an actuarial reduction.

(2) [fayBeginningJandary-1-1997-a] Upon the request of the member's lawful spouse at

the time of death, a member is considered to be eligible to retire under Option Three on thefirst day

of the month following the month in which the member died if the following requirements are met:
(a)_the member [wheo] has:
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(i) 15 or more years of [eredited] service[;-age66-with-20-or-more-yearsof-credited-serviee;|

credit;

(ii) attained age 62 with ten or more years of [eredited] service];] credit; or

(iii) attained age 65 with four or more years of [eredited] service];respeetively,-ane-who)
credit; and

(b) the member diesleaving a spouse to whom the member has been married at least six
months prior to the death date];may,

Fhree].

[tb}] (3) The spouse who requests a benefit [pursaantto-Subsection{2)(a)] under this section
shall apply in writing to the [retirerment] office stating the proposed effective date to begin receiving
[armonthty-retirement] an allowance, which may not be more than 90 days [befere-of] after the date

[€3)] (4) The [rettrementbenefit] allowance payable to a surviving spouse under Subsection
2 is:

(a) if the member has 25 or more years of [eredited] service credit at the time of death, the
surviving spouse shall receive the member’ s full allowance;

(b) if the member has between 20-24 years of [eredited] service credit and is not age 60 or
older at the time of death, the surviving spouse shall receive two-thirds of the member’ s full
allowance;

(c) if the member has between 15-19 years of [eredited] service credit and is not age 62 or
older at the time of death, the surviving spouse shall receive one-third of the member’ s full
allowance; or

(d) if the member is age 60 or older with 20 or more years of [eredited] service credit, age
62 or older with 10 or more years of [eredited] service credit, or age 65 or older with four or more
years of [eredited] service credit at the time of death, the surviving spouse shall receive [the-benefit

o oo o LI -V hao-ap o o o) o _—= Al heaoe e A0 40
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an Option Three benefit with actuarial reductions.

[(4)Benefits] (5) Except for areturn of member contributions, benefits payable under this
section are [serviee] retirement benefits and shall be paid in addition to any other payments made
under Section [4 tbtttens;] 49-13-501 and shall
constitute afull and final settlement of the claim of the spouse or any other beneficiary filing aclaim
for benefits under Section [49-3-761] 49-13-501.

Section 85. Section 49-13-406, which is renumbered from Section 49-3-409 is renumbered
and amended to read:

[49-3-409]. 49-13-406. Part-timeelective or appointive service -- Computation of

allowance.
[Eteetive] Notwithstanding any other provisions of thistitle, elective or appointive service

rendered on a basis not considered full time by the [board;] office, unless otherwise provided by this
chapter, shall have a [retirerment] separate allowance computed on the basis of compensation actually
received by the [efftetat] member during the period of elective or appointive service.

Section 86. Section 49-13-407, which is renumbered from Section 49-3-601 is renumbered
and amended to read:




(a)_an origina alowance paid under Section 49-13-402 or 49-13-405, if the allowance has

been paid for at |east one year; and

(b) an origina payment made to an alternate payee under a domestic relations order, if the

payment is to be paid as a percentage of the allowance rather than a specific dollar amount.

(2) (8) The origina allowance shall be increased by the annual increase in the Consumer

Price Index up to a maximum of 4%.

(b) Annual increases in the Consumer Price Index in excess of 4% shall be accumulated and

used in subseguent adjustments when the annual increase in the Consumer Price Index isless than
4%.

(3) The Consumer Price Index used in calcul ating adjustments may be a United States
Bureau of Labor Statistics Consumer Price Index average as determined by the board.

(4) The cost-of-living adjustment made under this section may not decrease the allowance.

Section 87. Section 49-13-408, which is renumbered from Section 49-3-410 is renumbered
and amended to read:

[49-3-410]. 49-13-408. Purchase of service credit -- Conditions -- Cost --
Nondiscrimination policy.

[
Subsection{2)]

[2)] (1) (&) A member may purchase or amember and [ar-emptoyingtntt] a participating
employer may jointly purchase a[esmbired] maximum [tetat] of five years of [retirerment] service

(b) At aminimum, the years of service credit [mtst] purchased shall be sufficient to allow

the member to meet the retirement eligibility requirements of this system with no actuarial reduction.
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[€eh] (€) The [membermustretireeffective] member's retirement date shall be immediately
after the purchase of [retirernent] years of service credit [tstrade].

[€e)] (d) The member shall pay at least 5% of the cost of the purchase.

[€3}] (2) The purchase price for the [retirerment] years of service credit shall be calculated
and paid for as provided in Section [49-1467] 49-11-403.

4 A A =y = Ao A A ~lha
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[€6)] () Prior to making any purchase of years of service credit under this section, [an
employinganit] a participating employer shall adopt a purchase policy that includes

nondiscriminatory participation standards for all regular full-time employees.
Section 88. Section 49-13-501, which is renumbered from Section 49-3-701 is renumbered
and amended to read:

Part 5. Death Benefit

[49-3-701]. 49-13-501. Death benefit by means of group insurance policy -- Eligibility
for death benefit -- Benefit calculation -- Payment of claim.

(1) The[boeard] office shall provide a death benefit through the purchase of a group
insurance policy for members of this system.

(2) The board shall make rules to [tmptement-and] administer the death benefit provided
by this section and may, in accordance with federal law, establish:

(a) benefit levels[ef];

(b) classes of [emptoyees] members; and

[tb}] (c) aliving benefit option.

[ Hpoen-receiptof-ace



(3) This death benefit is payable when:

(a) the member dies prior to the member's retirement date or dies under circumstances which
Section 49-13-402 requires to be treated as the death of a member before retirement;

(b) the office receives acceptable proof of death; and

(c) benefits are not payable under Section 49-13-404.

(4) The death benefit payable to the beneficiary under this section is alump-sum payment

consisting of :
(a) thereturn of any member contributions under this chapter: plus

(b) apercentage of thefinal average salary of the member to be determined by the board.

(5)_Any amount of aliving benefit option paid to the member prior to death shall be
deducted from the benefit payable to the beneficiary.

[€3)] (6) The cost of the death benefit shall be paid by the participating employer as a portion
of the contribution rate established under Section 49-13-301.

[t%] (7) The portion of the death benefit provided under Subsection [2)] (4)(b), [basedupen
the-member's-past-compensation;] may not be paid to the beneficiary of an inactive member unless:

(a) that member has [ereditfor] ten or more years of service credit prior to July 1, 1987; or

(b) the death of the member occurs either:

(i) within aperiod of 120 days after the last day of [servtee] work for which the person

received compensation; or
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(i1) while the [person] member is still physically or mentally incapacitated from performance
of duties, if the incapacity has been continuous since the last day of [serviee] work for which

compensation [+s] was recelved[+of].

[€5)] (8) The death benefit [may
under Subsection (4)(b) shall be paid in accordance with Sections 49-11-609 and 49-11-610.

[€6)] (9) The death benefit [for] paid to the beneficiary of an inactive member, except as
otherwise provided under Subsection [(4}] (7), is alump-sum return of the [deeceased] member's
[aceumttated] member contributions.

[€A] (10) Payment of the death benefit by the [retirement] office constitutes afull settlement
of any beneficiary's claim against the [system;] office and the [system] office is not liable for any
further or additional claims or assessments on behalf of the [deceased] member.

[£8}] (11) Unless otherwise specified in awritten document filed [irtheretirerment] with the
office, death benefits payable to beneficiaries shall be in accordance with the order of precedence
established under Title 75, Chapter 2, [Uniferm-Probate-Code] Intestate Succession and Wills.

[ Aot oot ob A~ N cert-anp-ana-fa

[€16}] (12) A death benefit under this section may not be paid [to] on behalf of a[member
who-hastettred] retiree under this system.

Section 89. Section 49-13-701, which is renumbered from Section 49-3-802 is renumbered
and amended to read:

Part 6. Reserved
Part 7. Early Retirement Incentive
[49-3-802]. 49-13-701. Early retirement incentive -- Eligibility -- Calculation of
benefit -- Payment of costs-- Savingsto be appropriated by L egislature -- Restrictions on
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reemployment.

(1) Any member of this system may retire and receive the [benefit] allowance allowed under
Subsection (2) if the member meets the following requirements as of the [effectivedate-6f] member's
retirement:

(@) the member iseligible for retirement under Section [49-3-461] 49-13-401, or [etherwise]
has 25 years of service credit;

(b) the member electsto forfeit any stipend for retirement offered by the [empteytagtnit]
participating employer; and

(c) the member electsto retire from this system by applying for retirement by the date
established under Subsection (3)(a) or (3) (b).

(2) (&8 A member who retires [ptrstantto] under Subsection (1) shall receive 2% of that
member's final average salary for all years of service credit.

(b) No actuaria reduction may be applied to the [berefit] allowance granted under this
section.

(3) In order to receive the [benefit] allowance allowed by this section, a member shall submit
an application to the [retirerment] office as follows.

(@) (i) For state and school employees under Level A, the application shall be filed by May
31, 1987. The [effective-date-of] member's retirement date shall then be set by the [emptoyee]
member on the 1st or 16th day of July, August, or September, 1987.

(ii) If aLevel A [emptoyee] member electsto retire, the [administrator] executive director
or participating employer may request the [emptoyee] member to delay the [effective-tateof|
retirement date until alater date, but no later than June 30, 1988.

(iii) If the [emptoyee] member agreesto delay the [effecttve] retirement date, the [effective]
retirement date shall be delayed, but [re] service credit may not be accrued after the member's
origina [effective-dateof] retirement date elected by the [emptoyee] member, and [ro-satary]
compensation earned after [that-effeetive] the member's original retirement date may not be used in

the calculation of the final average salary for determining the retirement [benrefit] allowance.
(b) (i) For political [subedivistens]| subdivision employees under Level B, the application
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shall be filed by September 30, 1987.

(i) The [effectivedate-of] member's retirement date shall then be set by the [emptoyes]
member on the 1st or 16th day of July, August, September, October, November, or December, 1987.

(4) (3) The cost of providing the [benrefit] allowance under this section shall be funded in
fiscal year 1987-88 by a supplemental appropriation in the 1988 General Session based on the
retirement contribution rate increase established by the consulting actuary and approved by the
board.

(b) The cost of providing the [benefit] allowance under this section shall be funded
beginning July 1, 1988, by means of an increase in the retirement contribution rate established by
the consulting actuary and approved by the board.

(c) Therateincrease under Subsections (4)(a) and (b) shall be funded:

(i) for state employees, by an appropriation from the account established by the Division of
Finance under Subsection (4)(d), which is funded by savings derived from this early retirement
incentive and awork force reduction;

(it) for school employees, by direct contributions from the employing unit, which may not
be funded through an increase in the retirement contribution amount established in Title 53A,
Chapter 17a, Minimum School Program Act; and

(iii) for political subdivisions under Level B, by direct contributions by the [emptoyingtnit]
participating employer.

(d) (i) Each year, any excess savings derived from this early retirement incentive which are
above the costs of funding the increase and the costs of paying insurance, sick leave, compensatory
leave, and vacation leave under Subsections (4)(c)(i) and (c)(ii) shall be reported to the Legidlature
and shall be appropriated as provided by law.

(ii) Inthe case of Subsection (4)(c)(i), the Division of Finance shall establish an account into
which all savings derived from this early retirement incentive shall be deposited as the savings are
realized.

(iii) Inthe case of Subsection (4)(c)(ii), the State Office of Education shall certify the
amount
of savings derived from this early retirement incentive.
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(iv) The State Office of Education and the [employtaguntt] participating employer may not
spend the savings until appropriated by the Legislature as provided by law.

(5) A member who retires under this section is subject to Section [49-1-565] 49-11-504.

(6) The [retirement] board may [adept] make rules to [Hmptement-and] administer this
section.

(7) The Legidative Auditor Genera shall perform an audit to ensure compliance with this
section.

Section 90. Section 49-14-101, which is renumbered from Section 49-4-101 is renumbered
and amended to read:

CHAPTER 14. PUBLIC SAFETY CONTRIBUTORY RETIREMENT ACT
Part 1. General Provisions

[49-4-161]. 49-14-101. Title.

This chapter is known as the "Public Safety Contributory Retirement Act.”

Section 91. Section 49-14-102, which is renumbered from Section 49-4-103 is renumbered
and amended to read:

[494-163]. 49-14-102. Definitions.

Asused in this chapter:

me| means the total amount of

payments that are includable in gross income which are received by a public safety service employee

as base income for the regularly scheduled work period. The participating employer shall establish
the regularly scheduled work period. Base income shall be determined prior to [any-satary
teductions-orreductionsfor-any| the deduction of member contributions or any amounts the public
safety service employee authorizes to be deducted for salary deferral or [pretax-benefit-programs]
other benefits authorized by federal law.

(b) "Compensation" includes performance-based bonuses and cost-of-living adjustments.

(c) "Compensation" does not include:
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(i) overtime;

(ii) sick pay incentives;

(iii) retirement pay incentives;

(iv) the monetary value of remuneration paid in kind, [steh-as] including a residence, use
of equipment or uniform [et], travel [aHowanees], or similar payments,

(v) alump-sum payment or special payments covering accumulated leave; and

(vi) all contributions made by [anA] a participating employer under this [ptan] system or under
any other employee benefit system or plan maintained by [anA] a participating employer for the
benefit of a member or participant.

(d) "Compensation” for purposes of this chapter may not exceed the amount allowed under
Internal Revenue Code Section 401(a)(17).

(2) "Final average salary" means the amount computed by averaging the highest three years
of annual compensation preceding retirement, subject to Subsections (2)(a) and (b).

() Except as provided in Subsection (2)(b), the percentage increase in annual compensation
in any one of the years used may not exceed the previous year's [sakary] compensation by more than
10% plus a cost-of -living adjustment equal to the decrease in the purchasing power of the dollar
during the previous year, as measured by [the-ConsumerPricetndexpreparedby-the] a United States
Bureau of Labor Statistics Consumer Price Index average as determined by the board.

(b) In cases where the [empleythgtntit] participating employer provides acceptable
documentation to the [beard] office, the limitation in Subsection (2)(a) may be exceeded if:

() the [member] public safety service employee has transferred from another [emptoythg
tnit] agency; or

(i) the [member] public safety service employee has been promoted to a new position.

[(3)—FuH-time service™—means2,086-hotrsayear:]

[4] (3) "Line-of-duty death™ means a death resulting from external force, violence, or
disease occasioned by an act of duty as a [peace-officer-or-other] public safety [member] service

employee.




(4) "Participating employer" means an employer which meets the participation requirements

of Section 49-14-201.

[€6}] (5) () "Public safety service" means [fuH=timepaid-serviee] at least 2,080 hours of
reqularly scheduled compensated employment per year rendered by a member who isa

(i) law enforcement [effieers] officer in accordance with Section 53-13-103;

(it) correctional [effteers]| officer in accordance with Section 53-13-104; and

(i) special function [effieers]| officer approved in accordance with [Seetton49-4-203]
Sections 49-14-201 and [Seetion] 53-13-105.

[{b)—Subsection6)ta)toesnet]

(b) "Public safety service" also requires that in the course of employment the employee's life
or personal safety isat risk.

(c) Except for the minimum hour requirement, Subsections (5)(a) and (b) do not apply to any
person who [became-atmember-ofthe] was digible for service credit in this system prior to January
1, 1984.

(6) "Public safety service employee’ means an employee of a participating employer who

performs public safety service under this chapter.

(7) "System" means the Public Safety Contributory Retirement System created under this
chapter.

[€A] (8) "Yearsof service credit” [erservieeyears*] means the number of periods, each to
consist of 12 full months as determined by the board, whether consecutive or not, during which [an]
apublic safety service employee [performed-servicesfor-an] was employed by a participating
employer [eremptoyers], including time the public safety service employee was absent in the service

of the United States government on military duty.
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Section 92. Section 49-14-103, which is renumbered from Section 49-4-201 is renumbered
and amended to read:

members performing public safety service and who are employed by a participating employer the

"Public Safety Contributory Retirement System."

Section 93. Section 49-14-104, which is renumbered from Section 49-4-202 is renumbered
and amended to read:

[49-4-202]. 49-14-104. Creation of trust fund.

(1) Thereiscreated the "Public Safety Contributory Retirement Trust Fund" for the purpose
of paying the benefits and the costs of administering this system.

(2) Thefund shall consist of a number of individual trust accounts created as needed to
receive the money and assets transferred into them from the respective terminated systems, all money
paid into them, including interest, in accordance with this chapter, whether in the form of cash,

securities, or other assets, and of all money received from any other source.

(3) Custody, management, and investment of the fund shall be governed by [Fitte49;]
Chapter [1] 11, Utah State Retirement Systems Administration.

Section 94. Section 49-14-201, which is renumbered from Section 49-4-203 is renumbered
and amended to read:

Part 2. Membership Eligibility
[49-4-203]. 49-14-201. System membership -- Eligibility.
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(1) Except as provided in Section 49-15-201, a public safety service employee of a

participating employer participating in this system is eligible for service credit in this system at the

earliest of:
(a) July 1, 1969, if the public safety service employee was employed by the participating

employer on July 1, 1969, and the participating employer was participating in this system on that

date;
(b)_the date the participating employer begins participating in this system if the public safety

service employee was employed by the participating employer on that date; or

(c) the date the public safety service employee is employed by the participating employer

and is eligible to perform public safety service.
(2) (@) (i) A participating employer that [have] has public safety service and [firefighter
personne-where] firefighter service employees that require cross-training and duty [tstegited;the

emptoythganrttmay] shall enroll those dual purpose [persornel] employees in the [rettrement]
system in which the greatest amount of [dtty] time is [eontemptated-and] actually worked.

(ii) The [personnet] employees shall either be full-time public safety service or [firefighter]
full-time firefighter service employees of the [empleying-unit] participating employer.

(b) (i) Prior to transferring a dual purpose employee from one system to another, the

participating employer shall receive written permission from the office.

(ii) The office may request documentation to verify the appropriateness of the transfer.

(3) The board may combine or segregate the actuarial experience of participating employers

in this system for the purpose of setting contribution rates.
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[byD] (4) (@) (i) Each [empteyingunitcoveredby| participating employer participating in
this system shall annually submit to the [rettrement] office a schedule indicating the positions to be
covered under this system in accordance with [Seettor49-4-163] this chapter.

(i) The [retirement] office may require documentation to justify the inclusion of any position
under this system.

[€i1)] (b) If there is adispute between the [retirement] office and [anr-employthgtnit] a
participating employer or employee over any position to be covered, the disputed position shall be
submitted to the Peace Officer Standards and Training Council established under Section 53-6-106
for determination.

[(HDA)] () (i) The Peace Officer Standards and Training Council’ s authority to decide
eigibility [euestions] for [peace-offieers| public safety service credit is limited to claims for

coverage under [the-Pubtie-Safety Retirement-System)| this system for time periods [ subsegtent-to)
after July 1, 1989.

[(B)] (ii) A decision of the Peace Officer Standards and Training Council may not be applied

to service credit earned in another system prior to July 1, 1989.

[€€}] (iii) Except as provided under Subsection [{3}b){HHDB)] (4)(c)(iv), adecision of the
Peace Officer Standards and Training Council granting [anthaeividdat-or] a position coverage under
[thePubtic-Safety Retirement System] this system may only be applied prospectively from the date
of that decision.

[€B)] (iv) A decision of the Peace Officer Standards and Training Council granting [an
thdfvietal-of] a position coverage under [thePublic-Safety Rettrement System)| this system may be
applied retroactively only if:

[H] (A) the [empltoyingantt] participating employer covered other similarly situated
[employees] positions under [the-Pubtic-Safety-Retirement-System)] this system during the time
period in question; and

[(H)] (B) the [emptoyee] position otherwise meets all eligibility requirements for
shiptrthePubtie-Safety Retirerment System] receiving service credit in this system during

the period for which service credit is to be granted.
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[te){t)] (5) The Peace Officer Standards and Training Council may use a subcommittee to
provide a recommendation to the council in determining disputes between the [retirement] office and
[an-emptoythgantt] a participating employer or employee over a position to be covered under this

system.

[€H}] (6) The Peace Officer Standards and Training Council shall comply with Title 63,
Chapter 46b, Administrative Procedures Act, in [eenducting-aditdicative-proceedings] resolving
coverage disputes in this system.

[¢4

(7) A public safety employee who is transferred or promoted to an administration [pesttiens]
position not covered by this system shall continue to earn public safety service credit [tneder-this

chapter] in this system as long as [theyremati] the employee remains employed in the same
department.

(8) Any employee who istransferred to the Division of Information Technology Services

from the Department of Public Safety prior to January 1, 1992, and who was a member of this

system, shall be entitled to remain a member of this system regardless of whether or not the

employee's current position is covered by this system.
[€63] (9) (8) [The] To determine that a position is covered under this system, the office and,
if a coverage dispute arises, the Peace Officer Standards and Training Council[;+h-determtriig

at+iskto]_employee's life [and] or personal safety at risk; and
(i) [tstequtred-to] complete training as provided in Section 53-13-103, 53-13-104, or
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53-13-105.
(b) If [an-employee] a position satisfies the requirements of Subsection [{6)] (9)(a), the office
and the Peace Officer Standards and Training Council shall consider[tr-determinthg-ehgibitity-for

membershipt-thesysterm;] whether or not the [employee] position requires the employee to:
(i) [performs] perform duties that consist primarily of actively preventing or detecting crime

and enforcing criminal statutes or ordinances of this state or any of its political subdivisions,

(i) [performs] perform duties that consist primarily of providing community protection; and

(iii) [tsrequtredto] respond to situations involving threats to public safety and make
emergency decisions affecting the lives and health of others.

[€A] (10) If asubcommittee is used to recommend the determination of disputes to the Peace
Officer Standards and Training Council, the subcommittee shall comply with the requirements of
Subsection [{6}] (9) in making its recommendation.

[{8}] (11) A fina order of the Peace Officer Standards and Training Council regarding a
dispute is afinal agency action for purposes of Title 63, Chapter 46b, Administrative Procedures Act.

[69)](1_2) lfa[

Fitte49;] participating employer's public safety service employees are not covered by this system
or under Chapter [44] 15, Public Safety Noncontributory Retirement Act, as of January 1, 1998,
those [offteers] public safety service employees who may otherwise qualify for membership in [the]
this system shall, at the discretion of the [respeetivemunicipatity] participating employer, remain
in their current retirement system.

Section 95. Section 49-14-202, which is renumbered from Section 49-4-204 is renumbered
and amended to read:

[49-4-204]. 49-14-202. Participation of employers-- Requirements-- Supplemental

programs-- Full participation in system.

Q) [~ it vhiteh] An employer
that employs public safety service ernpl oyees [to—perfeﬁﬂ-ptrbhesafety-seﬁﬁe&] and isrequired by
Section [49-2-204] 49-12-202 or [49-3-264] 49-13-202 to be a participating [emptoyee] employer
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Retirement System shall cover al its public safety service employees under [etther(a)thePubtic

1 romnant O\ ot o A

one of the following systems:
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(c) Chapter 14, Public Safety Contributory Retirement Act; or
(d) Chapter 15, Public Safety Noncontributory Retirement Act.

A AL at-an-a an I =
[ = y Ul'Ud CALT U U i " UM U U VV U




H.B. 250 Enrolled Copy

(2) An employer that coversits public safety service employees under Subsection (1)(c) is

aparticipating employer in this system.

(3)_If aparticipating employer under Subsection (1) covers any of its public safety service
employees under the Public Safety Contributory Retirement System or the Public Safety
Noncontributory Retirement System, that participating employer shall cover all of its public safety

service employees under one of those systems.

(4) A participating employer may not withdraw from this system.

(5) In addition to their participation in the system, participating employers may provide or

participate in any additional public or private retirement, supplemental or defined contribution plan,

either directly or indirectly, for their employees.

(6) An employer may not elect to participate in this system after July 1, 1989.

Section 96. Section 49-14-203, which is renumbered from Section 49-4-205 is renumbered
and amended to read:

[49-4-205]. 49-14-203. Exemption of certain employeesfrom coverage.

(1) [€2y] A public safety service employee serving as the Commissioner of Public Safety, or
as the elected or appointed sheriff or chief of police of a public safety organization, is excluded from
coverage under this system if that public safety service employee files aformal written request
seeking [exetusion-from-eoverage] exemption.

[tb}] (2) Except as provided in Subsection [€1){€e)] (3), the public safety service employee
may not continue employment [-the-same-covered-emptoyertntt] with the same participating

employer and receive [payment-from-theretirement-offtee] an allowance from the office based on
public safety service at the sametime.

[fe)] (3) An elected sheriff who iséligible to retire under Section [49-4-461] 49-14-401 may:
[€5] (&) retire from [the] this system and receive [atetirement-payment] an allowance;

[€1)] (b) continuein the elected [offtee] position; and

[(H1)] (c) filefor the [exetusten] exemption under Subsection (1)[(&)].
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Section 97. Section 49-14-301, which is renumbered from Section 49-4-301 is renumbered
and amended to read:
Part 3. Contributions
[494-301]. 49-14-301. Contributions-- Two divisions -- Election by employer to pay
employee contributions -- Accounting for and vesting of member contributions -- Deductions.

| Participating

employers and members shall jointly pay the certified contribution rates to the office to maintain this

system on afinancially and actuarially sound basis.

(2) For purposes of determining contribution rates, [the] this system is divided into two

divisions according to Social Security coverage[—Pubtic-safety-emptoyees] as follows:
(a) members of this system with on-the-job Social Security coverage are in Division A [and

pubtte-safety-emptoyees]; and
(b) members of this system without on-the-job Social Security coverage arein Division B.
[{2)—#ny-emptoying tnit]
(3) () A participating employer may elect to pay all or part of [itsmembers] the required

member contributions, in addition to the required participating employer contributions.

(b) Any amount contributed by [an] a participating employer under this [subseetion] section
shall vest to the member's benefit as though the member had made the contribution.

(c) The [member's] required [eontribttion] member contributions shall be reduced by the
amount that is paid by the participating employer.

[€3}] (4) (& All member contributions are credited by the [retirement] office to the account
of theindividual member. [Fhe]

(b) Thisamount, plus [regttar] refund interest, is held in trust for the payment of benefits
to the member or the member's beneficiaries.
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(©) All member contributions are [166%)] vested and nonforfeitable. [H-atmemberseeksa

[(4)] (5) (2) Each member is [deemed] considered to consent to [mmenthty] payroll deductions
of member contributions.
(b) The payment of compensation |less [retirerment] these payroll deductionsis considered

full payment [ef-the-emptoyee'ssatary| for services rendered by the member.

Section 98. Section 49-14-401, which is renumbered from Section 49-4-401 is renumbered
and amended to read:
Part 4. Defined Benefit
[49-4-401]. 49-14-401. Eligibility for serviceretirement -- Date of retirement --

Qualifications.

(1) A member is qualified to receive an allowance from this system when:

(a) the member ceases actual work for a participating employer in this system before the

member's retirement date and provides evidence of the termination;
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(b) the member has submitted to the office a notarized retirement application form that

states the member's proposed retirement date; and

(c) one of the following conditions is met as of the member's retirement date:

[€a] (i) the member has [beer-ereditechwith] accrued at |east 20 years of service credit;

[€By] (ii) the member has [been-creditechwith] accrued at least ten years of service credit and
has attained an age of 60 years [er-more]; or

[€e)] (iii) the member has [beer-eredited-with] accrued at least four years of service credit
and has attained an age of 65 years [er-more].

(2) (a) The member's retirement date shall be the 1st or the 16th day of the month, as
selected
by the member, but the retirement date must be on or after the date of termination.

(b) The retirement date may not be more than 90 days after the date the application is

received by the office.

Section 99. Section 49-14-402, which is renumbered from Section 49-4-402 is renumbered
and amended to read:

[49-4-402]. 49-14-402. Calculation of retirement allowance.
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(1) A retiree under this system shall receive an allowance equal to:
(a) 2.5% of final average monthly salary multiplied by the number of years of service credit,

limited to 20 years; plus
(b) 2% of final average monthly salary, multiplied by the number of years of service credit

in excess of 20 years.
(2) Except as modified by cost-of-living adjustments, an allowance under this system may

not exceed 70% of aretiree's final average monthly salary.

Section 100. Section 49-14-403, which is renumbered from Section 49-4-601 is renumbered
and amended to read:

[49-4-601]. 49-14-403. Annual cost-of-living adjustment.




(@) an original alowance paid under Section 49-14-402 and Part 5, Death Benefit, of this

chapter if the allowance has been paid for at |east one year; and

(b) an original payment made to an alternate payee under a domestic relations order, if the

payment is to be paid as a percentage of the allowance rather than a specific dollar amount.

(2) (8) The original allowance shall be increased by the annual increase in the Consumer

Price Index up to a maximum of 2.5%.

(b) Annual increasesin the Consumer Price Index in excess of 2.5% shall be accumulated

and used in subsequent adjustments when the annual increase in the Consumer Price Index isless
than 2.5%.

(3) The Consumer Price Index used in calculating adjustments shall be a United States
Bureau of Labor Statistics Consumer Price Index average as determined by the board.

(4) The cost-of-living adjustment made under this section may not decrease the allowance.
Section 101. Section 49-14-501, which is renumbered from Section 49-4-701 is renumbered
and amended to read:

Part 5. Death Benefit
[49-4-701]. 49-14-501. Death of active member in Division A -- Payment of benefits.
(1) If an active member of [the] this system enrolled in Division A under Section [49-4-301]
49-14-301 dies, [thefeHowing] benefits are payable [accordingtothe-conditionsstiputated] as
follows:
[(h)] (a) If thedeath isclassified by the office as a line-of-duty death, the [eepentient] spouse
at the time of death shall receive alump sum of $1,000 and [atmenthty] an allowance equal to 30%
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of the deceased member's final average monthly salary.

[€2)] (b) If the deathisnot classified by the office as aline-of-duty death, [thefeHowing]
benefits are payable as follows:

[€a] (i) If the member has accrued less than ten years of public safety service credit [atthe
time-ofdeath], the beneficiary shall receive the sum of $1,000 or arefund of the member's member
contributions, whichever [ameunt] is greater.

[{B}] (ii) If the member has accrued ten or more years of public safety service credit at the
time of death, the [dependent] spouse at the time of death shall receive the sum of $500, plus[a
monthty] an allowance equal to 2% of the [eeeeased] member's final average monthly salaryl[;] for
each year of service credit [standingto-themember's-aceount,-with-a] accrued by the member up to
amaximum of 30% [aHewed] of the member's final average monthly salary.

[(3Nobenefits] (2) Benefits are not payable to minor children of members covered under
Division A.

[(4)] (3) If [the] abenefit is not distributed under this section, and [there+s] the member has
designated a beneficiary, the [vested-eontribttron] member's member contributions shall be paid to

the beneficiary.

Section 102. Section 49-14-502, which is renumbered from Section 49-4-702 is renumbered
and amended to read:

[49-4-702]. 49-14-502. Death of active member in Division B -- Payment of benefits.

(1) If an active member of [the] this system enrolled in Division B under Section [49-4-361]
49-14-301 dies, [thefeHowing] benefits are payable [accordingtothe-conditionsstiputated] as
follows:

[(D)] (&) If the member has accrued less than 20 years of public safety service credit and if
the death is classified by the office as aline-of-duty death, the [dependent] spouse at the time of
death shall receive alump sum of $1,500 and [atnenthty] an allowance equal to [37-12%] 37.5%
of the [deceased] member's final average monthly salary.

[2)] (b) If the deathisnot classified by the office as aline-of-duty death, [andl] benefits are
payable as follows:
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(i) If the [eleeeased] member has accrued two or more years of public safety service credit
at the time of death, the death is considered a line-of-duty death and the benefit [payabltet+sthe-same]
shall be paid as provided under Subsection (1)(a).
[€3)] (ii) If [thedesthisot etassifiec-est
has accrued less than two years of public safety service credit at the time of death, the [benefit
payabtets] spouse at the time of death shall receive arefund of the [dgeceased] member's member
contributions, plus 50% of the member's most recent 12 months' [regutar-satary] compensation.

ot-classified-asHr duty-cleath-anc-the-teceased] the member

[(4)] (c) (i) If the [deceased] member has accrued two or more years of public safety service
credit at the time of death, [the-benefitpayabteto] each of the member's unmarried children to age
18 [ts] or dependent unmarried mentally or physically disabled children shall receive a monthly

allowance of $50.

(ii) Payments shall be made to the surviving parent or to a duly appointed guardian, or as
otherwise provided under [Fitte49,Chapter1] Sections 49-11-609 and 49-11-610.

[€5}] (2) Inthe event of the death of both parents, the spouse's benefit shall be prorated and
paid to each of the member's unmarried children to age 18.

[(6Y] (3) If [the] abenefit isnot distributed under [thissection] the previous subsections, and
[therets] the member has designated a beneficiary, the [wested-contribttion] member's member
contributions shall be paid to the beneficiary.

[€A] (4) The [tetabHmonthty] combined annual payments [tebe] made [enbehaf-of-any-one
teceasedHmember's-aceount] to the beneficiaries of any member under this section may not exceed
75% of the member's final average monthly salary.

Section 103. Section 49-14-503, which is renumbered from Section 49-4-703 is renumbered
and amended to read:

[49-4-703]. 49-14-503. Benefits payable upon death of inactive member.
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(1) If an inactive member who has less than 20 years of public safety service credit dies, the

designated beneficiary shall receive arefund of the member's member contributions or $500,

whichever is greater.

(2) () If an inactive member with 20 or more years of public safety service credit dies, the

spouse at the time of death shall receive an allowance in an amount of 50% of the amount the

member would have received had retirement occurred on the first of the month in which the death

occurred[;-the-benefitbetrg].
(b) This allowance shall be based [tiper] on years of service credit and final average monthly

salary under Section [49-4-462] 49-14-402, reduced actuarially from age 50 to the age [&t] of the
member at the time of death if the member is under age 50 at the time of death.

Section 104. Section 49-14-504, which is renumbered from Section 49-4-704 is renumbered
and amended to read:
[49-4-704]. 49-14-504. Benefits payable upon death of retired member.
(2) If [the-member] aretiree who retired under either Division A or Division B[ the-teath

monthby-ameunt] dies, the retiree's spouse at the time of death shall receive an allowance equal to
65% of the allowance that was being paid to the [rettredmember] retiree at the time of death.

(2) [€=9] If the [member] retiree retired solely under Division B [ef] and dies leaving
[elependent] unmarried children under the age of 18 or dependent unmarried mentally or physicaly
disabled children, the children shall qualify for a benefit as prescribed for children under [Seetion

A0 _A ) = no
vV

penstors] Subsection 49-14-502(1)(c) which is payable on the first day of the month following the
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month in which the [retirant] retiree died.

[ Pavrment6 o

Section 105. Section 49-14-505 is enacted to read:
49-14-505. Benefitsfor surviving spouse under Division A or Division B.
The spouse at the time of death, if €ligible, shall receive a benefit computed under either

Division A or Division B, whichever provides the larger benefit, but may not receive a benefit under

both divisionsif it would result in a duplicate benefit.

Section 106. Section 49-15-101, which is renumbered from Section 49-4a-101 is renumbered
and amended to read:

CHAPTER 15. PUBLIC SAFETY NONCONTRIBUTORY RETIREMENT ACT

Part 1. General Provisions

[49-4a-101]. 49-15-101. Title.

This chapter is known as the "Public Safety Noncontributory Retirement Act.”

Section 107. Section 49-15-102, which is renumbered from Section 49-4a-103 is renumbered
and amended to read:

[49-4a-163]. 49-15-102. Definitions.

Asused in this chapter:

(1) (@) "Compensation[;]" [“satary;or"wages*] means the total amount of payments
[whieh]

received by a public safety service employee as base income for the regularly scheduled work period.

The participating employer shall establish the reqularly scheduled work period. Base income shall

be determined prior to [any-satary-deduetionsorreductionsfor-any] the deduction of any amounts
the public safety service employee authorizes to be deducted for salary deferral or [pretaxbenefit

programs| other benefits authorized by federal law.

(b) "Compensation" includes performance-based bonuses and cost-of-living adjustments.
(c) "Compensation" does not include:
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(i) overtime;

(ii) sick pay incentives;

(iii) retirement pay incentives;

(iv) the monetary value of remuneration paid in kind, asin aresidence, use of equipment or
uniform [of], travel [aHewanees], or Similar payments;

(v) alump-sum payment or specia payment covering accumulated leave; and

(vi) all contributions made by [anA] a participating employer under this [ptan] system or under
any other employee benefit system or plan maintained by [anA] a participating employer for the
benefit of a member or participant.

(d) "Compensation” for purposes of this chapter may not exceed the amount allowed under
Internal Revenue Code Section 401(a)(17).

(2) "Final average salary" means the amount computed by averaging the highest three years
of annual compensation preceding retirement subject to Subsections (2)(a) and (b).

() Except as provided in Subsection (2)(b), the percentage increase in annual compensation
in any one of the years used may not exceed the previous year's [sakary] compensation by more than
10% plus a cost-of -living adjustment equal to the decrease in the purchasing power of the dollar
during the previous year, as measured by [the-ConsumerPricetndexpreparedby-the] a United States
Bureau of Labor Statistics Consumer Price Index average as determined by the board.

(b) In cases where the [empleythgtntit] participating employer provides acceptable
documentation to the [beard] office, the limitation in Subsection [€2}] (3)(a) may be exceeded if:

() the[member] public safety service employee has transferred from another [emptoytag
tnit] agency; or

(i) the [member] public safety service employee has been promoted to a new position.

[(3)—FuH-time service™—means2,086-hotrsayear:]

[4] (3) "Line-of-duty death™ means a death resulting from external force, violence, or
disease occasioned by an act of duty as a [peace-officer-or-other] public safety [member] service

employee.
(4) "Participating employer" means an employer which meets the participation requirements
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of Section 49-15-201.

(5) (@) "Public safety service" means [fuH-timepait-serviee] at least 2,080 hours of regularly
scheduled compensated employment per year rendered by a member who is a

[€a] (i) law enforcement [effieers] officer in accordance with Section 53-13-103;

[{by] (ii) correctional [effteers] officer in accordance with Section 53-13-104; and

[€e)] (iii) special function [effteers] officer approved in accordance with Section 49-4a-203
and Section 53-13-105.

(b) "Public safety service" also requires that in the course of employment the employee'slife
or personal safety is at risk.

(6) "Public safety service employee' means an employee of a participating employer who

performs public safety service under this chapter.

(7) "System" means the Public Safety Noncontributory Retirement System created under this
chapter.

[€6}] (8) "Yearsof service credit” [erservieeyears*] means the number of periods, each to
consist of 12 full months as determined by the board, whether consecutive or not, during which [an]
apublic safety service employee [performed-servicesfor-an] was employed by a participating
employer [eremptoyers], including time the public safety service employee was absent in the service

of the United States government on military duty.

Section 108. Section 49-15-103, which is renumbered from Section 49-4a-201 is renumbered
and amended to read:

[49-4a-201]. 49-15-103. Creation of system.

Thereiscreated for [ '
members performing public safety service and who are employed by a participating employer the
"Public Safety Noncontributory Retirement System."

Section 109. Section 49-15-104, which is renumbered from Section 49-4a-202 is renumbered
and amended to read:

[49-4a-202]. 49-15-104. Creation of trust fund.

(1) Thereiscreated the "Public Safety Noncontributory Retirement Trust Fund” for the
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purpose of paying the benefits and the costs of administering this system.

(2) Thefund shall consist of a number of individual trust accounts created as needed to
receive the money and assets transferred into them from the respective terminated systems, all money
paid into them, including interest, in accordance with this chapter, whether in the form of cash,

securities, or other assets, and of all money received from any other source.

(3) Custody, management, and investment of the fund shall be governed by [Fitte49;]
Chapter [1] 11, Utah State Retirement Systems Administration.

Section 110. Section 49-15-201, which is renumbered from Section 49-4a-203 is renumbered
and amended to read:

Part 2. Membership Eligibility
[49-4a-203)]. 49-15-201. System membership -- Eligibility.

(1) (&) A public safety service employee employed by the state after July 1, 1989, is eligible
for service credit in this system.

(b) A public safety service employee employed by the state prior to July 1, 1989, may either

elect to receive service credit in this system or continue to receive service credit under the system
established under [Fitte49;] Chapter [4] 14, Public Safety Contributory Retirement Act, by
following the procedures established by the board [ptrstantte] under this chapter.

N/ A = A "
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(2) (a) Public safety service employees of a participating employer other than the state that

elected on or before July 1, 1989, to remain in the Public Safety Contributory Retirement System
shall be eligible only for service credit in that system.

(b) (i) A participating employer other than the state that elected on or before July 1, 1989,
to participate in this system shall, have allowed, prior to July 1, 1989, a public safety service

employee to elect to participate in either this system or the Public Safety Contributory Retirement

System.
(i1) Except as expressly allowed by thistitle, the election of the public safety service

employeeisfina and may not be changed.

(c) A public safety service employee hired by a participating employer other than the state

after July 1, 1989, shall become a member in this system.

(d) A public safety service employee of a participating employer other than the state who

began participation in this system after July 1, 1989, is only eligible for service credit in this system,

(3) () (i) A participating employer that [have] has public safety service and [firefighter
personnetwhere] firefighter service employees that require cross-training and duty [tstegdired;the
emptoyinganrit—may] shall enroll those dual purpose [personnret] employees in the [retirerment]
system in which the greatest amount of [duty] time is [eontemptated-and] actually worked [tA
aceordance-with-Subsection{3)] .

(ii) The [personnel] employees shall either be full-time publlc %fety service or [ﬂfeﬂghter]
full-time firefighter service employees of the [eff

afterJduty-1,-1989-are-covered-under-this-chapter] participating employer.

(b) (i) Prior to transferring a dual purpose employee from one system to another, the
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participating employer shall receive written permission from the office.

(ii) The office may request documentation to verify the appropriateness of the transfer.

(4) The board may combine or segregate the actuarial experience of participating employers

in this system for the purpose of setting contribution rates.

[tby-H] (5) (a) (i) Each [emptoyingtnit-coveredby] participating employer participating in
this system shall annually submit to the [rettrement] office a schedule indicating the positions to be
covered under this system in accordance with [Seetion49-4a-163] this chapter.

(i) The [retirement] office may require documentation to justify the inclusion of any position

under this system.

[€H)] (b) If thereisadispute between the [tetitement] office and [ar-employthgantt] a
participating employer or employee over any position to be covered, the disputed position shall be
submitted to the Peace Officer Standards and Training Council established under Section 53-6-106
for determination.

[(HA)] (€) (i) The Peace Officer Standards and Training Council’ s authority to decide
eligibility [guesttonstor-peace-officers| for public safety service credit islimited to claims for

coverage under [thePubte-Safety Retirement-System] this system for time periods [subsegtentto]
after July 1, 1989.

[€B}] (ii) A decision of the Peace Officer Standards and Training Council may not be applied

to service credit earned in another system prior to July 1, 1989.

[€€)] (iii) Except as provided under Subsection [{SytbyHi{D)}] (5)(c)(iv), adecision of the
Peace Officer Standards and Training Council granting [ar-heiviedtal-or] a position coverage under

[thePubtie-Safety Retirement System] this system may only be applied prospectively from the date
of that decision.

[B)] (iv) A decision of the Peace Officer Standards and Training Council granting [an
thdividdal-of] a position coverage under [the-Pubtic-Safety-Retirement-System)] this system may be
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applied retroactively only if:
[(H] (A) the [empkeymg—um] participating employer covered other similarly situated
/M| positions under this system during the time

period in question; and

[(—H—)] (_) the [eﬁplﬁyee] QOSI'[IO n otherwise meets all eligibility requirements for
M| receiving service credit in this system during

the period for which service credit is to be granted.
[fe)D] (6) The Peace Officer Standards and Training Council may use a subcommittee to
provide a recommendation to the council in determining disputes between the [tetirement] office and

[anemptoying-unit] a participating employer or employee over a position to be covered under this

system.
[€1)] (7) The Peace Officer Standards and Training Council shall comply with Title 63,
Chapter 46b, Administrative Procedures Act, in [eendudcting-aditdicative-proceedings| resolving

coverage disputes in this system.

[

(8) A public safety service employee who is transferred or promoted to an administration

[poesitions] position not covered by this system shall continue to earn public safety service credit

[tirdler-this-chapter] in this system aslong as [they-remat] the employee remains employed in the
same department.

(9) Any employee who is transferred to the Division of Information Technology Services

from the Department of Public Safety prior to January 1, 1992, and who was amember in this

system, shall be entitled to remain a member in this system regardless of whether or not the

employee's current position is covered by this system.
[{8)] (10) (a) [The] To determine that a position is covered under this system, the office and,
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if a coverage dispute arises, the Peace Officer Standards and Training Council[th-determinthg

find that the position requires the empl oyee to:

(i) [t
atrtsk-to] employee'slife [and] or personal safety at risk; and

(i) [tsrequtred-to] complete training as provided in Section 53-13-103, 53-13-104, or
53-13-105.

(b) If [arremptoyee] aposition satisfies the requirements of Subsection [¢8)] (10)(a), the
office and Peace Officer Standards and Training Council shall consider[;Hrdetermtrtngetgibiity

formmembershipir-the-system;] whether the position requires the employee to:
(i) [performs] perform duties that consist primarily of actively preventing or detecting crime

and enforcing criminal statutes or ordinances of this state or any of its political subdivisions;

(i) [performs] perform duties that consist primarily of providing community protection; and

(i) [tsrequtredto] respond to situations involving threats to public safety and make
emergency decisions affecting the lives and health of others.

[€9] (11) If asubcommittee is used to recommend the determination of disputes to the Peace
Officer Standards and Training Council, the subcommittee shall comply with the requirements of
Subsection [{8}] (10) in making its recommendation.

[€16)] (12) A final order of the Peace Officer Standards and Training Council regarding a
disputeis afinal agency action for purposes of Title 63, Chapter 46b, Administrative Procedures Act.

(13) If a participating employer's public safety service employees are not covered by this
system under Chapter 14, Public Safety Contributory Retirement Act, as of January 1, 1998, those
public safety service employees who may otherwise qualify for membership in this system shall, at

the discretion of the participating employer, remain in their current retirement system.

Section 111. Section 49-15-202, which is renumbered from Section 49-4a-204 is renumbered
and amended to read:

[49-4a-204]. 49-15-202. Participation of employers-- Requirements—
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Admission -- Full participation in system -- Supplemental programs authorized.

(1) [Anypotiticat-subdivision,-tepartmentor-educationat-institution-whieh] An employer
that employs public safety service employees [to-performptbhie-safety-serviees| and isrequired by
Section [49-2-264] 49-12-202 or [49-3-264] 49-13-202 to be a participating [emptoyee] employer
in the Public Employees Contributory Retirement System or the Public Employees Noncontributory
Retirement System shall cover al its public safety service employees under [etther] one of the
following systems:

(a) [the] Chapter 12, Public Employees Contributory Retirement [System] Act; [of]

[ N hae- Publie of »y= armant- Quctam A
% v <]

(b) Chapter 13, Public Employees Noncontributory Retirement Act;
(c) Chapter 14, Public Safety Contributory Retirement Act; or
(d) Chapter 15, Public Safety Noncontributory Retirement Act.

[ a—ARy-organtzatie

(2) An employer that coversits public safety employees under Subsection (1)(d) isa

participating employer in this system.

(3) If aparticipating employer under Subsection (1) covers any of its public safety service
employees under the Public Safety Contributory Retirement System or the Public Safety
Noncontributory Retirement System, that participating employer shall cover al of its public safety

service employees under one of those systems.

(4) (a) An employer that is not participating in this system may by resolution of its governing
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(b) Upon approval of the board, the employer shall become a participating employer in this

system subject to thistitle.

(5) If aparticipating employer purchases service credit on behalf of employees for service

rendered prior to the participating employer's admission to this system, the service credit must be

purchased in a nondiscriminatory manner on behalf of al current and former employees who were

gligible for service credit at the time service was rendered.

(6) A participating employer may not withdraw from this system.

(7)_In addition to their participation in the system, participating employers may provide or

participate in any additional public or private retirement, supplemental or defined contribution plan,

either directly or indirectly, for their employees.
Section 112. Section 49-15-203, which is renumbered from Section 49-4a-206 is renumbered
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and amended to read:

[49-4a-206)]. 49-15-203. Exemption of certain employees from coverage.

(1) [tey] A public safety service employee serving as the Commissioner of Public Safety, or
as the elected or appointed sheriff or chief of police of a public safety organization, is excluded from
coverage under this system if that public safety service employee files aformal written request
seeking [exetusion-from-eoverage] exemption.

[tB)] (2) Except as provided in Subsection [(H3{€)] (3), the public safety service employee
may not continue employment [] with the same [eevered] participating employer [tnit] and receive
[paymentfrom-theretirementoffiee] an allowance from the office based on public safety service at
the sametime.

[€e)] (3) An elected sheriff who iseligibleto retire under Section [49-4a-4061] 49-15-401

may:
[€5] (&) retire from [the] this system and receive [atetirement-payment] an allowance;
[€H)] (b) continuein the elected [offiee] position; and
[€H)] (c) filefor the [exetusion] exemption under Subsection (1)[{&)].

[ A maermbar-A o orctarm-ar—an Ao EYETPV= IPNE

Section 113. Section 49-15-204, which is renumbered from Section 49-4a-205 is renumbered
and amended to read:

[49-4a-205)]. 49-15-204. Conversion to system -- Time schedule.

The following laws govern conversion to the Public Safety Noncontributory Retirement
System:

(1) For [persons] an employee governed by Subsection [49-4a-203(2)] 49-15-201(1)(a), the
election to participate in [the-rereontributory] this system shall be made within six months of [the
effective-date-of-thisehapter] July 1, 1989.

(2) (a) (i) For [potiteal-subdivistons] an employer governed by Subsection [49-4a-203(3)]
49-15-201(2)(a), the election to participate [asatoca-government-unit] in this system shall be made
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within six months of [the-effectivedate-of thtschapter] July 1, 1989.

(i) The [petitteat-subdivision] employer shall indicate whether or not it elects to participate
by enacting aresolution or ordinance to that effect.

(iii) Prior to the enactment of the resolution or ordinance, a hearing shall be held by the

[petttical-subdtviston] employer, at which all public safety service employees of the [potiticat
subdiviston] employer shall be given an opportunity to be heard on the question of participating in

this [roRcontributory-retirerment] system.
(iv) Notice of the hearing shall be mailed to all public safety service employees within 30

days of the hearing and shall contain the time, place, and purpose of the hearing.
(b) A[ sorta-fuH=time-empltoyment-with-apotitical "']publicsafetvservice

employee of an employer, prior to its election to participate, has six months from the date the
[potitical-subdiviston] employer elects to participate in which to elect to become [amember-of-the
nenecontrbatory] eligible for service credit in this system.

(3) (@) Subsections (1) and (2) shall be used to provide atime period of conversion to the
Public Safety Noncontributory Retirement System beginning July 1, 1998, and ending December 31,
1998.

(b) A person converting to the system during this time period [shahbe] is subject to al the
rights, limitations, terms, and conditions of [Fitte49;] Chapter [44] 15, Public Safety
Noncontributory Retirement Act.

Section 114. Section 49-15-301, which is renumbered from Section 49-4a-301 is renumbered
and amended to read:

Part 3. Contributions
[49-4a-361]. 49-15-301. Contributions-- Two divisions -- Report.

(1) Participating employers shall pay the certified contribution rates to the office to maintain

this system on afinancially and actuarially sound basis.

(2) For purposes of determining contribution rates, [the] this system is divided into two
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divisions according to Socia Security coverage.

(a) [Pubhesafety-emptoyees] Members of this system with on- the-j ob Social Securlty
coverage are Divison A. |

(b) [Pubtic-safety-emptoyees] Members of thlssvstem without on- thej ob Social Security
coverage arein Division B. [ i

Section 115. Section 49-15-401, which is renumbered from Section 49-4a-401 is renumbered
and amended to read:
Part 4. Defined Benefit
[49-4a-401]. 49-15-401. Eligibility for serviceretirement -- Date of retirement
-- Qualifications.

(1) A member is qualified to receive an allowance from this system when:

(a) the member ceases actual work for a participating employer in this system before the

member's retirement date and provides evidence of the termination;

(b) the member has submitted to the office a notarized retirement application form that states

the member's proposed retirement date; and
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(c) one of the following conditions is met as of the member's retirement date:

[€a] (1) the member has [beer-ereditechwith] accrued at least 20 years of service credit;

[€by] (ii) the member has [been-creditechwith] accrued at least ten years of service credit and
has attained an age of 60 years [er-more]; or

[fe)] (iii) the member has [been-creditechwith] accrued at least four years of service and has
attained an age of 65 years [ormore].

(2) (&) The member's retirement date shall be the 1st or the 16th day of the month, as
selected
by the member, but the retirement date must be on or after the date of termination.

(b) The retirement date may not be more than 90 days before or after the date the application

is received by the office.

Section 116. Section 49-15-402, which is renumbered from Section 49-4a-402 is renumbered

and amended to read:
[49-4a-402]. 49-15-402. Calculation of retirement benefit.




(1) A retiree under this system shall receive an alowance equal to:

(a) 2.5% of final average monthly salary multiplied by the number of years of service credit,
limited to 20 vears; plus

(b) 2% of final average monthly salary, multiplied by the number of years of service credit
in excess of 20 years.

(2) Except as modified by cost-of-living adjustments, an allowance under this system may
not exceed 70% of aretiree'sfina average monthly salary.

Section 117. Section 49-15-403, which is renumbered from Section 49-4a-601 is renumbered
and amended to read:

[49-4a-601]. 49-15-403. Annual cost-of-living adjustment.
[ o .

(1) The office shall make an annual cost-of-living adjustment to:

(a) an original alowance paid under Section 49-15-402 and Part 5, Death Benefit, of this
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chapter if the allowance has been paid for at |east one year; and

(b) an original payment made to an alternate payee under adomestic relations order if the

payment is to be paid as a percentage of the allowance rather than a specific dollar amount.

(2) (&) Theoriginal allowance shall be increased by the annual increase in the Consumer

Price Index up to a maximum of 2.5%.

(b) Annual increasesin the Consumer Price Index in excess of 2.5% shall be accumulated

and used in subsequent adjustments when the annual increase in the Consumer Price Index isless
than 2.5%.

(3) The Consumer Price Index used in calculating adjustments shall be a United States
Bureau of Labor Statistics Consumer Price Index average as determined by the board.

(4) The cost-of-living adjustment made under this section may not decrease the allowance.
Section 118. Section 49-15-501, which is renumbered from Section 49-4a-701 is renumbered
and amended to read:

Part 5. Death Benefit
[49-4a-701]. 49-15-501. Death of active member in Division A -- Payment of
benefits.
(1) If an active member of [the] this system enrolled in Division A under Section
[49-4a-361] 49-15-301 dies, [thefoHowing] benefits are payable [aceordingto-theconditions
stiputated] as follows:

[(H](a) [ExeeptasprovidedHn-Subsectton{t){b)+f] If the death is classified by the office
as aline-of-duty death, [the-tlependent] benefits are payable as follows:

(i) If the member has accrued less than 20 years of public safety service credit, the spouse
at the time of death shall receive alump sum of $1,000 and [atnenthty] an allowance equal to 30%
of the [deceased] member's final average monthly salary.

[tby] (ii) If the member has accrued 20 or more years of public safety service credit, the
member shall be considered to have retired with [atmenthty] an allowance calculated under

[Subseetron49-4a-402(1)] Section 49-15-402 and the [dependent] spouse at the time of death shall
receive the death benefit payable to a[dependent] spouse at the time of death under [Subsection
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A49-4a-704(1)] Section 49-15-504.

[€2)] (b) If the deathisnot classified as aline-of-duty death by the office, [thefeHowing]
benefits are payable as follows:

[€a] (i) If the member has accrued less than ten years of public safety service credit [atthe
time-ofdeath], the beneficiary shall receive the sum of $1,000 or arefund of the member's member
contributions, whichever [ametnt] is greater.

[€by] (ii) If the member has accrued ten or more years, but less than 20 years of public safety
service credit at the time of death, the [dependent] spouse at the time of death shall receive the sum
of $500, plus [atmenthty] an allowance equal to 2% of the [deceased] member's final average
monthly salary[;] for each year of service credit [standingto-themember's-aceount;-with] accrued

by the member up to a maximum of 30% [aHewed] of the member'sfinal average monthly salary.

[€e)] (iii) If the member has accrued 20 or more years of public safety service credit, the
benefit shall be calculated as provided in Subsection (1)[by] (a)(ii).

[(3Nobenefits] (2) Benefits are not payable to minor children under Division A.

[(4)] (3) If [the] abenefit is not distributed under this section, and [there+s] the member has
designated a beneficiary, the [wested] member's member contribution shall be paid to the beneficiary.

Section 119. Section 49-15-502, which is renumbered from Section 49-4a-702 is renumbered
and amended to read:

[49-4a-702]. 49-15-502. Death of active member in Division B -- Payment of
benefits.

(1) If an active member of [the] this system enrolled in Division B under Section
[49-4a-361] 49-15-301 dies, [thefoHowing] benefits are payable [aceordingto-theconditions
stiputated] as follows:

[tH] (@ If the member has accrued less than 20 years of public safety service credit and if
the death is classified by the office as aline-of-duty death, the [dlependent] spouse at the time of
death shall receive alump sum of $1,500 and [amenthty] an allowance equal to [3712%] 37.5%
of the [eeceased] member's final average monthly salary.

[)] (b) If the death is not classified by the office as aline-of-duty death, and the [deceased)]
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member has accrued two or more years of public safety service credit at the time of death, the death
is considered line-of-duty and the benefit [payablet+sthe-same] shall be paid as provided under
Subsection (1)(a).

[€3}] (c) If the death isnot classified by the office as aline-of-duty death, and the [teceased)]
member has accrued less than two years of public safety service credit at the time of death, the
[benefitpayabtets] spouse at the time of death shall receive arefund of the [deceased] member's
member contributions, plus 50% of the member's most recent 12 months' [+egutar-satary]
compensation.

[t%] (d) (i) If the [eeceased] member has accrued two or more years of public safety service
credit at the time of death, [the-benefitpayableto] each of the member's unmarried children to age
18 [tsatmenthty] or dependent unmarried mentally or physically disabled children shall receive an
allowance of $50.

(ii) Payments shall be made to the surviving parent or to a duly appointed guardian, or as
otherwise provided under [Fitte49,Chapter-1] Section 49-11-609 or 49-11-610.

[£5}] (2) Inthe event of the death of both parents, the spouse's benefit shall be prorated and
paid to each of the member's unmarried children to age 18.

[€6)] (3) If [the] abenefit is not distributed under [thissectton,and-there+s| the previous
subsections, and the member has designated a beneficiary, the [vested-eontribttion] member's
member contributions shall be paid to the beneficiary.

member's-aceount] to beneficiaries of any member under this section may not exceed 75% of the
member's final average monthly salary.

Section 120. Section 49-15-503, which is renumbered from Section 49-4a-703 is renumbered
and amended to read:
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(1) If aninactive member who has less than 20 years of public safety service credit dies, the

designated beneficiary shall receive arefund of the member's member contributions or $500,

whichever is greater.

(2) (2)_If an inactive member with 20 or more years of public safety service credit dies, the

spouse at the time of death shall receive an allowance in an amount of 50% of the amount the

member would have received had retirement occurred on the first of the month in which the death
occurred[;-the-benefitbetng].

(b) Thisallowance shall be based [tpen] on years of service credit and final average monthly
salary under Section [49-4a-402] 49-15-402, reduced actuarially from age 50 to the age of the
member at the time of death [

Section 121. Section 49-15-504, which is renumbered from Section 49-4a-704 is renumbered
and amended to read:
[49-4a-704]. 49-15-504. Benefits payable upon death of retired member.
() If [themember] aretiree who retired under either Division A or Division B[ the-teath

monthty-amount] dies, the retiree's spouse at the time of death shall receive an allowance equal to
65% of the allowance that was being paid to the [rettredmember] retiree at the time of death.

(2) [€=9] If the [member] retiree retired solely under Division B [ef] and dies leaving
[elependent] unmarried children under the age of 18 or dependent unmarried mentally or physically
disabled children, the children shall qualify for a benefit as prescribed [fer-ehttdren] under [Seetion
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thtspenstonts] Subsection 49-15-502(1)(c) which is payable on the first day of the month following

the month in which the [retirant] retiree died.

Section 122. Section 49-15-505 is enacted to read:
49-15-505. Benefitsfor surviving spouse under Division A or Division B.
The spouse at the time of death, if eligible, shall receive a benefit computed under either

Division A or Division B, whichever provides the larger benefit, but may not receive a benefit under

both divisionsif it would result in a duplicate benefit.

Section 123. Section 49-16-101, which is renumbered from Section 49-5-101 is renumbered
and amended to read:

CHAPTER 16. FIREFIGHTERS RETIREMENT ACT
Part 1. General Provisions

[49-5-161]. 49-16-101. Title.

This chapter is known as the "Firefighters Retirement Act.”

Section 124. Section 49-16-102, which is renumbered from Section 49-5-103 is renumbered
and amended to read:

[49-5-103]. 49-16-102. Definitions.

Asused in this chapter:

(1) (a) "Compensation[;]" [“satary;-or"wages'] means the total amount of paymentsthat
are [edrrentty] includable [tA] as grossincome [ma

rendered-to-the—employer-asbasetheome] which are received by afirefighter service employee as
base income for the regularly scheduled work period. The participating employer shall establish the

regularly scheduled work period. Baseincome shall be determined prior to [any-satary-teductions
orreduetions] the deduction of member contributions or any amounts the firefighter service
employee authorizes to be deducted for [ary] salary deferra or [pretaxbenefitprograms | other
benefits authorized by federal |law[;fortheposition-covered-under-theretirement-system).

(b) "Compensation" includes performance-based bonuses and cost-of-living adjustments.
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(c) "Compensation" does not include:

(i) overtime;

(if) sick pay incentives;

(iii) retirement pay incentives;

(iv) remuneration paid in kind such as aresidence, use of equipment, uniforms, [et] travel
[aHewanees], or similar payments;

(v) alump-sum payment or special payments covering accumulated leave; and

(vi) all contributions made by [an] a participating employer under this [ptan] system or under
any other employee benefit system or plan maintained by [anA] a participating employer for the
benefit of a member or participant.

(d) "Compensation” for purposes of this chapter may not exceed the amount allowed under
Internal Revenue Code Section 401(a)(17).

(2) (a) "Disahility" means aphysical or mental condition that, in the judgment of the [boare]
office, istotal and presumably permanent, prevents a member from fulfilling the responsibilities of
the member's [asstgriment] position, and prevents the member from performing satisfactorily in some
other [asstgnment] position of the same general class.

(b) The determination of disability is based upon medical and other evidence satisfactory to
the [board] office.

[(3—Em

ve] subject to Subsections (3)(a) and (b).
(d) Except as provided in Subsection [(4)] (3)(b), the percentage increase in annual

compensation in any one of the years used may not exceed the previous year's [satary] compensation

by more than 10% plus a cost-of-living adjustment equal to the decrease in the purchasing power of

the dollar during the previous year, as measured by [the-ConsumerPricethdexprepared-by-the] a
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United States Bureau of Labor Statistics Consumer Price Index average as determined by the board.
(b) In cases where the [emptoytagntt] participating employer provides acceptable

documentation to the [beard] office the l[imitation in Subsection [(4)] (3)(a) may be exceeded if:
(i) the member has transferred from another [emptoeyiagtnit] agency; or
(if) the member has been promoted to a new position.

| at least 2,080 hours of regularly scheduled
compensated employment per vear rendered by a member who is afirefighter service employee

trained in firefighter technigues and assigned to a position of hazardous duty with aregularly

constituted fire department, but does not include secretarial staff or other similar employees.

(5) "Firefighter service employee" means an employee of a participating employer who

providesfirefighter service under this chapter. An employee of aregularly constituted fire

department who does not perform firefighter service is not afirefighter service employee.

tenger-than-foeurrmonths|
[€8)] (6) "Line-of-duty death or disability" means a death or any physical or mental disability

resulting from external force, violence, or disease [occasionedby-an-act-of duty-asafirefighter-ane

directly resulting from firefighter service.

() A paid firefighter who has five years of firefighter service credit is dligiblefor a

line-of -duty desth or disability resulting from heart [6f] disease, lung disease [ror-the], or respiratory

tract condition.
(b) A paid firefighter who receives a service connected disability benefit for [aperrod-of]
more than six months[ more-and-ther-agah-becomes-a-contributing-memberthe-proviston

retatingto-teath-or-disabitity resultingfrom| due to violence or illness other than heart disease, lung
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] tract condition, and then returns to paid firefighter

service, may not be eligible for aline-of-duty death or disability benefit due to heart disease, lung

disease, or respiratory tract condition for two years after the firefighter returned to work unless clear

and [preetse] convincing evidence is presented that the heart disease, lung disease, or respiratory
[elisease] tract condition wad[thfact-occasionedr-thetine-of-duty] directly aresult of firefighter

service.

(7) "Participating employer" means an employer which meets the participation requirements
of Section 49-16-201.

[€16}] (8) "Regularly constituted fire department” means a fire department that employs a
[fut=time] fire chief [anepremutgatesrutes) who performs firefighter service for at least 2,080 hours
of regularly scheduled paid employment per year.
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(9) "System" means the Firefighters Retirement System created under this chapter.

[(12)] (10) (8) "Volunteer firefighter" means any individual that is not regularly employed
as afirefighter service employee, but who ison therolls of aregularly constituted fire department.

(b) Anindividual that volunteers assistance but is not aregularly enrolled firefighter is not

avolunteer firefighter.

[€13}] (11) "Years of service credit" [erserviceyears'| means the number of periods
[eenststing], each to consist of 12 full months as determined by the board, whether consecutive or

not, during which [an] afirefighter service employee [performed-servicesfor-an] was employed by
a participating employer or received full-time pay while on sick leave, including any time the

firefighter service employee was absent in the service of the United States on military duty.

Section 125. Section 49-16-103, which is renumbered from Section 49-5-201 is renumbered
and amended to read:

[49-5-201]. 49-16-103. Creation of system.

Thereis created for [firefightersinthisstate] members performing firefighter service and
who are employed by a participating employer the "Firefighters' Retirement System."

Section 126. Section 49-16-104, which is renumbered from Section 49-5-202 is renumbered
and amended to read:

[49-5-202]. 49-16-104. Creation of trust fund.

(1) Thereiscreated the "Firefighters Retirement Trust Fund” for the purpose of paying the

benefits and costs of administering this system.
(2) Thefund shall consist of all money and assets transferred to it from any terminated
system, all money paid into it, including interest, in accordance with this chapter, whether in the

form of cash, securities, or other assets, and of all money received from any other source.
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(3) The custody, management, and investment of the fund shall be governed by [Fitte49;]
Chapter [1] 11, Utah State Retirement Systems Administration.

Section 127. Section 49-16-201, which is renumbered from Section 49-5-203 is renumbered
and amended to read:

Part 2. Membership Eligibility
[49-5-203]. 49-16-201. System membership -- Eligibility.

(1) A firefighter service employee who performs firefighter service for an employer

participating in this system is eligible for service credit in this system upon the earliest of:

() July 1, 1971, if the firefighter service employee was employed by the participating

employer on July 1, 1971, and the participating employer was participating in this system on that
date;

(b) the date the participating employer begins participating in this system if the firefighter

service employee was employed by the participating employer on that date; or

(c) the date the firefighter service employeeis hired to perform firefighter servicesfor a

participating employer.

(2) (@) (i) A participating employer that has public safety service and firefighter [persennet
where] service employeesthat require cross-training and duty [isregtiredthe-employinganit-may|
shall enroll the dual purpose [persontel] employees in the [retirerment] system in which the greatest

amount of [duty] time is [eontemplated-and] actually worked.
(ii) The [personnel] employees shall either be full-time public safety service or full-time
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firefighter service employees of the [employtgunitt] participating employer.
(b) (i) Prior to transferring a dual purpose employee from one system to another, the

participating employer shall receive written permission from the office.

(ii) The office may request documentation to verify the appropriateness of the transfer.

(3) (a) A person hired by aregularly constituted fire department on or after July 1, 1971, who

does not perform firefighter serviceis not digible for service credit in this system.

(b) The nonfirefighter service employee shall become a member of the system for which the

nonfirefighter service employee qualifies for service credit.

(c)_The service credit exclusion under this Subsection (3) may not be interpreted to prohibit

the assignment of adisabled or partially disabled firefighter to a nonfirefighter service position.

(d) If Subsection (3)(c) applies, the firefighter service employee remains dligible for service

credit in this system.

(4) An allowance or other benefit may not be granted under this system that is based upon

the same service for benefits received under some other system.

(5) Service asavolunteer firefighter is not eligible for service credit in this system.

Section 128. Section 49-16-202, which is renumbered from Section 49-5-204 is renumbered
and amended to read:

[49-5-204]. 49-16-202. Participation of employers-- Full participation in system --

Supplemental programs authorized.

[ AH-po al-subdiviste

(1) An employer that employs firefighter service employees and is required by Section

49-12-202 or 49-13-202 to be a participating employer in the Public Employees Contributory
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Retirement System or the Public Employees Noncontributory Retirement System shall cover all of

its firefighter service employees under one of the following systems:
(a) Chapter 12, Public Employees Contributory Retirement Act;
(b) Chapter 13, Public Employees Noncontributory Retirement Act; or
(c) Chapter 16, Firefighters Retirement Act.
(2) Any employer that coversits firefighter service employees under Subsection (1)(c) isa

participating employer in this system.

(3) If aparticipating employer under Subsection (1) covers any of its firefighter service

employees under the Firefighters' Retirement System, that participating employer shall cover all of

its firefighter service employees under that system.

(4) A participating employer may not withdraw from this system.

[€3}] (5) In addition to their participation in the system, participating employers may provide
or participate in any additional public or private retirement, supplemental or [deferredrecome

program)] defined contribution plan, either directly or indirectly, for their firefighter service

employees.
Section 129. Section 49-16-203 is enacted to read:
49-16-203. Exemption of certain employees from coverage -- Exception.
(1) A firefighter service employee serving as the chief of any fire department or district is

excluded from coverage under this system if that firefighter service employee files aformal written

request seeking exemption.

(2) A firefighter service employee serving as the chief of any fire department or district may

not conti nue employment with the same participating employer and receive an allowance from the

office based on firefighter service at the sametime.
Section 130. Section 49-16-301, which is renumbered from Section 49-5-301 is renumbered
and amended to read:

Part 3. Contributions
[49-5-301]. 49-16-301. Contributions-- Two divisions-- Election by employer to pay

employee contributions -- Accounting for and vesting of worker contributions -- Deductions.
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addition to the monies paid to this system under Subsection (6), participating employers and

firefighter service employees shall jointly pay the certified contribution rates to the office to maintain

this system on afinancially and actuarially sound basis.

(2) For purposes of determining contribution rates [aneHbenefitsthe], this system is divided
into two divisions according to Social Security coverage[—trefighters] as follows.

(a) members of this system with on-the-job Social Security coverage are in Division A[;-and
firefighters]; and

(b) members of this system without on-the-job Social Security coverage arein Division B.

[(2-Any-cttytown,Specta-distriet,-or-eounty|
(3) (a) A participating employer may elect to pay all or part of [itsmembers] the required

member contributions, in addition to the required participating employer contributions.

(b) Any amount contributed by [a¢ity,town,-or-eounty] a participating employer under this
[stbseetton] section shall vest to the member's [eredit] benefit as though the member had made the
contribution.

(©) The [member's] required [eentribution] member contributions shall be reduced by the
amount that is paid by the participating employer.

[(3)] (4) (&) All member contributions are credited by the office to the account of the
individual [and] member.
(b) Thisamount is held in trust for the payment of benefits to the member or the member's

beneficiaries.

(©) All member contributions are [166%] vested and nonforfeitable.

[(4)] (5) (8) Each member is considered to consent to [tenthty] payroll deductions of
member contributions.

(b) The payment of compensation less [retirerment] these payroll deductionsis considered
to be full payment [ef-the-satary-of the-empltoyee] for services rendered by the member.
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(6) (@) In addition to contribution rates described under this section, there shall be paid to

the Firefighters Retirement Trust Fund created under Section 49-16-104:

[€a)] (i) 50% of the annual tax [fereach-yearthatis] levied, assessed, and collected under
Title 59, Chapter 9, Taxation of Admitted Insurers, upon property insurance premiums, as defined
[by] under Section 31A-1-301, and as applied to fire and allied lines insurance collected by insurance
companies within the state; and

[tby] (ii) 10% of al money assessed and collected under Title 59, Chapter 9, Taxation of
Admitted Insurers, upon life insurance premiums as defined in Section 31A-1-301 within the state.

(b) Paymentsto the fund shall be made annually until the service liability is liquidated, after
which the tax revenue provided in this subsection for the Firefighters Retirement Trust Fund ceases.

Section 131. Section 49-16-401, which is renumbered from Section 49-5-401 is renumbered
and amended to read:

Part 4. Defined Benefit
[49-5-401]. 49-16-401. Eligibility for serviceretirement -- Date of retirement --
Qualifications.

(1) A member is qualified to receive an allowance from this system when:
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(a) the member ceases actual work for a participating employer in this system before the

member's retirement date and provides evidence of the termination;

(b) the member has submitted to the office a notarized retirement application form that

states the member's proposed retirement date; and

(c) one of the following conditions is met as of the member's retirement date:

[a] (i) the member [tsereditecwith] has accrued at |east 20 years of service credit;

[tBy] (ii) the member [tsereditechwith] has accrued at least ten years of service credit and
[+5] has attained an age of 60 years [ef-age-ormore]; or

[€e)] (iii) the member [tsereditedwith] has accrued at least four years of service credit and
[+5] has attained an age of 65 years [6f-age-orthore].

(2) (a) The member's retirement date shall be the 1st or the 16th day of the month, as
selected
by the firefighter service employee, but the retirement date must be on or after the date of

termination.
(b) Theretirement date may not be more than 90 days after the date the application is

received by the office.

Section 132. Section 49-16-402, which is renumbered from Section 49-5-402 is renumbered
and amended to read:

[49-5402]. 49-16-402. Calculation of retirement allowance.




(1) A retiree under this system shall receive an alowance equal to:

(a) 2.5% of final average monthly salary multiplied by the number of years of service credit,
limited to 20 vears; plus

(b) 2% of final average monthly salary, multiplied by the number of years of service credit
in excess of 20 years.

(2) The minimum annual allowance payable under this section is $500.

(3) Except as modified by cost-of-living adjustments, an allowance under this system may

not exceed 70% of afirefighter service employee's final average monthly salary.
Section 133. Section 49-16-403, which is renumbered from Section 49-5-601 is renumbered
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and amended to read:
[49-5-601]. 49-16-403. Annual cost-of-living adjustment.

(@) _an original allowance paid under Section 49-16-402, Part 5, Death Benefit, and Part 6,

Disability Benefit, of this chapter if the allowance has been paid for at least one year; and

(b) an original payment made to an alternate payee under a domestic relations order, if the

payment is to be paid as a percentage of the allowance rather than a specific dollar amount.

(2) (8) Theoriginal allowance shall be increased by the annual increase in the Consumer

Price Index up to a maximum of 4%.

(b) Annual increasesin the Consumer Price Index in excess of 4% shall be accumulated and
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used in subsequent adjustments when the annual increase in the Consumer Price Index is less than
4%.

(3) _The Consumer Price Index used in calculating adjustments shall be a United States
Bureau of Labor Statistics Consumer Price Index average as determined by the board.

(4) The cost-of-living adjustment made under this section may not decrease the allowance.
Section 134. Section 49-16-501, which is renumbered from Section 49-5-701 is renumbered
and amended to read:

Part 5. Death Benefit
[49-5-701]. 49-16-501. Death of active member in Division A -- Payment of benefits.
(1) If an active member of [the] this system enrolled in Division A under Section 49-16-301
dies, [thefoHowing] benefits are payable as follows:
(s et I torr-{) b))
(a) If the death is classified by the office as a line-of-duty[ - the-tlepentent-spetserecetves|

death, benefits are payable as follows:

(i) If the member has accrued less than 20 years of firefighter service credit, the spouse at
the time of death shall receive alump sum of $1,500 and [a-monthty] an allowance equal to 30% of
the [deceased] member's final average monthly salary.

[{b] (ii) If the member has accrued 20 or more years of firefighter service credit, the member
shall be considered to have retired with [armenthty] an alowance calculated under [Stbsection
49-5-402(1)| Section 49-16-402 and the [dependent] spouse at the time of death shall receive the
death benefit payable to a[dependent] spouse under Section [49-5-704] 49-16-504.

[(2)] (b) If the death isnot classified as aline-of-duty[the-benefitis] death by the office,
benefits are payable as follows:

[t®] (1) If the member has accrued less than ten years of firefighter service credit, [atthe
time-of death;] the [member's| beneficiary [reeetrves] shall receive a sum of $1,000 or arefund of the
member's member contributions, whichever is greater.

[{by] (ii) If the member has accrued ten or more years of firefighter service credit the
[elependent] spouse [recetves] at the time of death shall receive a sum of $500, plus [atmenthty] an
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allowance equal to 2% of the member's final average monthly salary [efthe-tleceasee-member] for
each year of service credit [with-a] accrued by the member up to a maximum of 30% [aHewed] of

the member's final average monthly salary.

[

(2) (a) If the member dies without a current spouse, the spouse's benefit shall be equally

divided and paid to each unmarried child until the child reaches age 21.

(b) The payment shall be made to a duly appointed guardian or as provided under Sections
49-11-609 and 49-11-610.

[(4)] (3) If the benefit is not distributed under this section, [ane-there+s] and the member has
designated a beneficiary, the [vestedeontribution] member's member contributions shall be paid to
the beneficiary.

Section 135. Section 49-16-502, which is renumbered from Section 49-5-702 is renumbered
and amended to read:

[49-5-702]. 49-16-502. Death of active member in Division B -- Payment of benefits.

(1) If an active member of [the] this system enrolled in Division B under Section 49-16-301

dies, [thefoHowihg] benefits are payable as follows:

[(h)] (a) If thedeath isclassified by the office as a line-of -duty[ - the-tlepentdent-spetse
recerves| death, benefits are payable as follows:

(i) If the member has accrued |ess than 20 years of firefighter service credit, the spouse at
the time of death shall receive alump sum of $1,500 and [a-menthty] an allowance equal to
[3712%] 37.5% of the [teceased] member's final average monthly salary[;-subjectto-Seetion
49-5-503].

[€2)] (ii) If [deathisetassifiedastine-of-duty,-and] the member has accrued 20 or more years
of firefighter service credit, the member shall be considered to have retired with an allowance
calculated under Subsection 49-16-402 and the [dependent] spouse at the time of death shall receive
the death benefit payable to a [retiredmember] spouse under Section [49-5-764] 49-16-504.

[€3}] (b) If the deathisnot classified by the office as aline-of-duty [ane-the-tleceased] death,
the benefits are payable as follows:
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(i) If the member has accrued five or more years of firefighter service credit, the death is
considered line-of-duty and the same benefits are payable as established under Subsection (1) [er(2)]

(a).

ceaset

[(4] (i) If [ceathr
less than five years of firefighter service credit, the [berefit+s] spouse at the time of death shall

the member has accrued

receive arefund of the [eleeceased] member's contributions, plus 50% of the member's most recent
12 months [regttar-satary] compensation.

[€5)] (c) If the [deceased] member has accrued five or more years of firefighter service credit,
the member's unmarried children[;] until they reach age 21[;] or dependent unmarried mentally or

physically disabled children, shall receive a monthly allowance of $75.

(2) (a) Inthe event of the death of the member and spouse, the spouse's benefits are equally
divided and paid to each unmarried child until the child reaches age 21.

(b) The payments shall be made to the surviving parent or duly appointed guardian or
[prrstant-to-Seetron49-1-667] as provided under Sections 49-11-609 and 49-11-610.

[€6)] (3) If [the] abenefit is not distributed under [thissectton,and-there+s| the previous
subsections, and the member has designated a beneficiary, the [vested-eontribttion] member's
member contributions shall be paid to the beneficiary.

[€A] (4) The [tetabHmoenthty] combined monthly payments made [ern-behat-of-any-one
tleceasedHmember's-aceotit] to the beneficiaries of any member under this section may not exceed
75% of the member's final average monthly salary.

Section 136. Section 49-16-503, which is renumbered from Section 49-5-703 is renumbered
and amended to read:

[49-5-703]. 49-16-503. Benefits payable upon death of inactive member.
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(1) _If an inactive member who has less than 20 vears of firefighter service credit dies, the

designated beneficiary shall receive arefund of the member's member contributions or $500,

whichever is greater.

(2) (a) If an inactive member with 20 or more years of firefighter service credit dies, the

spouse at the time of death shall receive an alowance in the amount of 50% of the amount the
member would have received had [the-memberretired] retirement occurred on the first [day] of the

month following the month in which the death occurred[;-the-comptitation-bethgbased-tpon).
(b) This allowance shall be based on years of service credit and final average monthly salary

under Section 49-16-402, reduced actuarially from age 50 to the age of the member at the time of
death[;+

Section 137. Section 49-16-504, which is renumbered from Section 49-5-704 is renumbered
and amended to read:
[49-5-704]. 49-16-504. Benefits payable upon death of retired member.

(1) If aretiree who retired under either Division A or Division B dies, the retiree's spouse

at the time of death shall receive an allowance equal to 75% of the allowance that was being paid
to theretiree at the time of death.
(2) If theretireeretired solely under Division B and dies |eaving unmarried children under

the age of 18 or dependent unmarried mentally or physically disabled children, the children shall
gualify for a benefit as prescribed under Subsection 49-16-502(1)(c) which is payable on the first day
of the month following the month in which the [retirant] retiree died.

[erPayment-of the-fuHpensen-fo a




Section 138. Section 49-16-505 is enacted to read:
49-16-505. Benefitsfor surviving spouse under Division A or Division B.

The spouse at the time of death, if €ligible, shall receive a benefit computed under either

Division A or Division B, whichever provides the larger benefit, but may not receive a benefit under

both divisionsif it would result in a duplicate benefit.
Section 139. Section 49-16-506 is enacted to read:
49-16-506. Minimum allowance for spouse.

The minimum allowance payable to the spouse who qualifies for an allowance under Section
49-16-501, 49-16-502, 49-16-503 or 49-16-504, shall be $350 per month.

Section 140. Section 49-16-601, which is renumbered from Section 49-5-501 is renumbered
and amended to read:

Part 6. Disability Benefit
[49-5-501]. 49-16-601. Disability benefit -- Line-of-duty disability -- Benefits --
Monthly allowance.
[Any] (1) An active member of this system who [beeomestlisabted] is unable to perform
firefighter service due to a physical or mental condition may apply to the [retirerment] office for a

disability retirement benefit subject to the following provisions:

[€h)] () If the [eisabttity] condition is classified by the office as a line-of-duty disability, the
member shall [retire-or-disabitity-and] be granted a disability [aHewanee] retirement benefit subject
to Section [49-5-562] 49-16-602.

[ EeTMeMmpbe c

(b) If the condition is classified by the office as a nonline-of-duty disability and if the

member has less than five years of service credit in this system, disability benefits are not payable.

[(D<ay] (c) If the [eisabitty] condition is classified by the office as [erdirary-dtsabttity-and
netthedrredH-thetine-of-duty] anonline-of-duty disability and if the member has five or more years
of service credit in this system, the member shall [retire-on-disabitity-and] be granted a disability
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[aHoewanee] retirement benefit subject to Section [49-5-562] 49-16-602.

[ e1Hemo aPartCHoan O SHOR-A-OF B -the-monthty

(2) The monthly disability [aHewanece] retirement benefit is [anr-ametnt-egua-to] 50% of the
member's final average monthly salary.

Section 141. Section 49-16-602, which is renumbered from Section 49-5-502 is renumbered
and amended to read:

[49-5-502]. 49-16-602. Disability retirement -- Disability allowance eligibility --
Conversion to serviceretirement -- Examinations -- Reemployment.

[ €10 GH'G reSapprytoa v, PP G TOGFSao

(1) [Any] A member of this system who applies and is qualified for disability retirement
shall receive adisability [aHoewanee] retirement benefit until the earlier of:

(a) the date the member of this system is no longer disabled;

(b) the date the member of this system has accumulated 20 years of service credit, including
years earned while disabled; or

(c) the date the member of this system has received disability retirement benefits for the
following time periods:

(i) if the member isunder age 60 or the date of disability, the disability [aHowanee]
retirement benefit is payable until age 65;

(i) if the member is 60[-] or 61 years of age on the date of disability, the disability
[aHoewanee] retirement benefit is payable for five years;

(iii) if the member is 62[-] or 63 years of age on the date of disability, the disability
[aHoewanee] retirement benefit is payable for four years;

(iv) if the member is 64[-] or 65 years of age on the date of disability, the disability
[aHoewanee] retirement benefit is payable for three years;

(v) if the member is 66[-], 67, or 68 years of age on the date of disability, the disability
[aHoewanee] retirement benefit is payable for two years; and

(vi) if the member is[age] 69 [or-otder] years of age or older on the date of disability, the
disability retirement benefit is payable for one year.
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(2) (8) (i) The[member] disability retiree shall receive service credit in this system during
the period of disability. [However+-thetnember]
(i) If the disability retiree is employed by a participating employer during the period of

disability, the [member] disability retiree may not receive service credit for that employment.

(b) The disability retirement shall be converted to a service retirement at the time the
disability retirement benefits terminate.

(3) The [board] office shall approve or disapprove applications for disability retirement
benefits based upon [beth]:

(a) the evaluation and recommendations of one or more treating physicians along with
medical records relating to the [eisabitity-which-may-at-the-board'soptionbe+eviewedby-an

' i —and] condition;

(b) the evaluation and recommendations of one or more independent physicians selected by

the office; and

[€b)] (c) receipt of [preef] documentation by the [beard] office from the participating
employer that the member [hasbecome-totatty-tdisabted] is mentally or physically unable to perform
firefighter service.

adli-inaed-o nandas ¥ ! YR
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[€5)] (4) () [Memberstecetving] A disability retiree who receives benefits under this section
shall, upon request of the [admthristrator] executive director, submit to a medical examination by one

or more physicians as directed by the [board] office.

[tb membertrestdes-odtsid

[€e)] (b) If, after an examination, the examiners report that the [retirant] disability retireeis
physically able and capable of resuming firefighter service employment, the [retirant] disability
retiree shall be reinstated by the participating employer for which the disability retiree last worked
at the [retirant's] disability retiree's former classification and rank, and the disability [benefits]
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retirement benefit shall terminate.

[(eh—Examinations] (c) A disability retiree may not be required to submit to an examination
under this Subsection (4) more than once every year.

[fe)] (d) A [retirant] disability retiree who returns to firefighter service employment with a
participating employer in this system shall immediately [eominenee] begin accruing service credit
that shall be added to that service credit that has been previously accrued [by-virtie-of previous
servtee], including service [eredited] credit while disabled.

[(6)Retirec-membersare] (5) A disability retiree is not subject to medical examinations
after reaching age 55.

[€A] (6) Refusal or neglect of a member to submit to an examination as requested by the

office either before or after adecision regarding disability benefits has been made is sufficient cause

for denial, suspension, or discontinuance of benefits and if the refusal or neglect continues for one

year, the member's or disability retiree's rights to [aH] disability retirement benefits may be revoked
by the [boeard)] office.

[(B8)yRetirants] (7) (a) A disability retiree who [reeerve] receives benefits under thispart shall
file asworn statement with the [retirement] office on or before January 15 of each year for the first
five years a [retirant] disability retiree receives benefits.

(b) The sworn statement shall indicate whether or not the [retitant] disability retiree engaged
in any [gafut] employment during the preceding year and, if so, the amount of earnings received

during the calendar year.

[€a het+etiran

(c) If the total amount received in one year by a disability retiree for disability retirement

benefits and gross earnings from other employment exceeds 125% of the disability retiree's final

average salary, the office shall offset the disability retirement benefit paid the following year by the
amount in excess of 125% of the [retirant's] disability retiree's final average salary.
[tB)] (d) (i) If [anyretirant] adisability retiree refuses or neglects to file a sworn statement
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as required under this Subsection (7), the [admintstrator] executive director may suspend payment

of any and all benefits pending receipt of the statement.

(i) Upon filing the statement, the [retirant's| disability retiree's payments shall be resumed.

[€£9)] (8) The disability [aHewanee] retirement benefit shall be improved by the annual
cost-of-living increase factor applied to [retirecHnembers| retirees of the system that covered the
firefighter service employee at the time of disability.

[26)] (9) A line of duty disability allowance paid on or after January 1, 2002, under
[Stbseetron49-5-504(1)] Section 49-16-601 is exempt from taxation to the extent permitted under
federal law.

(10) (a) An active member of this system with five or more years of firefighter service credit

shall be dligible for aline-of-duty death or disability benefit resulting from heart disease, lung

disease, or respiratory tract disease.

(b) An active member of this system who receives aline-of-duty disability benefit for more

than six months due to violence or illness other than heart disease, lung disease, or respiratory tract

disease, and then returns to paid firefighter service, is not dligible for aline-of-duty death or

disability benefit due to those diseases for two years after the member returned to paid firefighter

service unless clear and convincing evidence is presented that the heart, lung, or respiratory tract

disease was directly aresult of firefighter service.

Section 142. Section 49-16-603, which is renumbered from Section 49-5-503 is renumbered
and amended to read:

[49-5-503]. 49-16-603. Suspension of benefit upon settlement of workers

compensation claim.

(1) Settlement of aclaim for workers' compensation for injury or disability shall suspend
[payments] disability retirement benefits granted under this part, except for the initial three months,
to amember granted [eisabttity] the benefits until workers' compensation payments terminate.

(2) If thereisalump-sum settlement of the workers compensation claim, the [admtristrator]
office shall suspend the [aHewanee] disability retirement benefit until the total of suspended
[payments] benefitsis equal to 75% of the settlement received from workers compensation. [+
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Section 143. Section 49-16-701, which is renumbered from Section 49-5-802 is renumbered
and amended to read:
Part 7. Volunteer Firefighters
[49-5-802]. 49-16-701. Volunteer firefighterseligiblefor line-of-duty death and
disability benefitsin Division A -- Computation of benefit.

(1) A volunteer firefighter isonly eigible for line-of-duty death and line-of-duty disability
benefits provided for firefighters enrolled in Division A, subject to Section [49-5-503] 49-16-603.

(2) Thelowest monthly [satary] compensation of firefighters of a city of thefirst classin this
state at the time of death or disability shall be [the-baststorcomptting] considered to be the final
average monthly salary [payabteto] of avolunteer firefighter[;the-surviving-spotse and-chitdren]
for purposes of computing these benefits.

Section 144. Section 49-17-101, which is renumbered from Section 49-6-101 is renumbered
and amended to read:

CHAPTER 17. JUDGES CONTRIBUTORY RETIREMENT ACT
Part 1. General Provisions

[49-6-161]. 49-17-101. Title.

This chapter is known as the "Judges Contributory Retirement Act.”

Section 145. Section 49-17-102, which is renumbered from Section 49-6-103 is renumbered
and amended to read:

[49-6-163]. 49-17-102. Definitions.

Asused in this chapter:

(1) (@) "Compensation[;]" [“satary;or"wages*] means the total amount of payments which
are currently includable in gross income made by [anA] a participating employer to [afrempltoyee] a
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member of this system for services rendered to the participating employer.

(b) "Compensation” includes:

(i) performance-based bonuses;

(ii) cost-of-living adjustments;

(iii) payments subject to Social Security deductions;

(iv) any paymentsin excess of the maximum amount subject to deduction under Social
Security law; [and]

(v) amounts which the [emptoyee] member authorizes to be deducted or reduced for salary
deferral or other [adthetizedbenefitprograms:] benefits authorized by federal law; and

(vi) member contributions.

(c) "Compensation” for purposes of this chapter may not exceed the amount allowed under
Internal Revenue Code Section 401(a)(17).

(d) "Compensation," [“satary,—erwages*| does not include:

(i) the monetary value of remuneration paid in kind, such as aresidence or use of equipment;

(i1) al contributions made by [an] a participating employer under any system or plan for the

benefit of a member or participant;

[{iw}] (iii) salary paid to atemporary or exempt employee;

[€w}] (iv) payments upon termination or any other special paymentsincluding early
retirement inducements; or

[tvH)] (v) uniform, travel, or similar [aHoewanees| payments.

(2) "Fina average sadary" means the amount computed by averaging the highest two years
of annual compensation preceding retirement, subject to Subsections (2)(a) and (b).

(@) Except as provided in Subsection (2)(b), the percentage increase in annual compensation
in any one of the years used may not exceed the previous year's [satary] compensation by more than
10% plus a cost-of -living adjustment equal to the decrease in the purchasing power of the dollar

during the previous year, as measured by [the-ConsurmerPricetndexprepared-by-the] a United States
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Bureau of Labor Statistics Consumer Price Index average as determined by the board.
(b) In cases where the [emptoytagntt] participating employer provides acceptable
documentation to the board, the limitation in Subsection (2)(a) may be exceeded if:
(i) the member has transferred from another [empteytngtntt] participating employer; or
(if) the member has been promoted to a new position.

[

(3) "Judge" means ajudge or justice of the courts of record as enumerated in Section 78-1-1.

(4) "Participating employer" means the state.

(5) "System" means the Judges Contributory Retirement System created under this chapter.

[(4)] (6) "Yearsof service credit” [erservieeyears*] means the number of periods, each to
consist of 12 full months as determined by the board, whether consecutive or not, during which a
[member] judge was employed [to-perferm-servicesforthe] by a participating employer.

Section 146. Section 49-17-103, which is renumbered from Section 49-6-201 is renumbered
and amended to read:

[49-6-2061]. 49-17-103. Creation of system.

Thereis created for [tustreesand] judges [of-thecodrtsofrecord;] the "Judges Contributory
Retirement System."”

Section 147. Section 49-17-104, which is renumbered from Section 49-6-202 is renumbered
and amended to read:

[49-6-2062]. 49-17-104. Creation of trust fund.

(1) Thereiscreated the "Judges Contributory Retirement Trust Fund” for the purpose of

paying the benefits and costs of administering this system.
(2) Thefund shall consist of all money, including interest, and assets transferred to it under
any terminated system, the money paid into it under this system, whether in the form of cash,

securities, or other assets, and of all money received from any other source.

(3) Custody, management, and investment of the fund shall be governed by [Fitte49;]
Chapter [1] 11, Utah State Retirement Systems Administration.

Section 148. Section 49-17-201, which is renumbered from Section 49-6-203 is renumbered
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and amended to read:
Part 2. Membership Eligibility
[49-6-203]. 49-17-201. System membership -- Eligibility.
as provided in Section 49-18-201, judges are members of and are eligible for service credit in this
system.
Section 149. Section 49-17-301, which is renumbered from Section 49-6-301 is renumbered
and amended to read:

Part 3. Contributions
[49-6-361]. 49-17-301. Contributions by membersand participating employers--
Retirement fees -- Deductions.

(1) [Fhesystem-shatbematntarned] In addition to the monies paid to this system under
Subsection (3), participating employers and members shall jointly pay the certified contribution rates

to the office to maintain this system on afinancially and actuarially sound basis [by-meansof

cl T 10V cAl V Cl J O VS ]

(2) The participating employer may make contributions on behalf of [tustrees-anttdgesof
the-eodrtsofrecord] members of this system in addition to the contribution required of the [state]

participating employer, except [for] that 2% of [eovered-satarywhieh] compensation shall be paid
bythemember. [ contributions-pard-on-behalf-of-the-membervestto-the members-eredit—Fhes

(3) _Fees collected under Subsection 78-7-35(1)(i) shall be paid monthly to the office to

maintain this system and the system established under Chapter 18, Judges Noncontributory
Retirement Act.

(4) (@) All member contributions are credited by the [retirement] office to the account of the
individual member.
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(b) Thisamount, [togetherwithregttar] plus refund interest, isheld in trust for the payment
of benefits to the member or the member's beneficiaries.

(c) All member contributions are [166%] vested and nonforfeitable.
(5) (@) Each member is[deemed] considered to consent to [menthty] payroll deductions of
the member contributions.

(b) The payment of compensation less [retirerment] these payroll deductionsis considered
[4] full payment [ef-member'ssatary] for services rendered by the member.

Section 150. Section 49-17-401, which is renumbered from Section 49-6-401 is renumbered
and amended to read:
Part 4. Defined Benefit
[49-6-401]. 49-17-401. Eligibility for an allowance -- Date of retirement --
Qualifications.

(1) A member is qualified to receive an allowance when:

(a) the member ceases actual work for a participating employer in this system before the

member's retirement date and provides evidence of the termination;

(b) the member has submitted to the office a notarized retirement application form that states
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the member's proposed retirement date; and

(c) one of the following conditions is met as of the member's retirement date:

[t®] (i) the member has [beer-creditechwith] accrued at least six years of service credit and
has attained an age of 70 years [er-more];

[€by] (ii) the member has [been-creditechwith] accrued at least ten years of service credit and
has attained an age of 62 years [er-more];

[€e)] (iii) the member has [beer-eredited-with] accrued at least 20 years of service credit and
has attained an age of 55 years [er-more]; or

[€eh] (iv) the member has [beer-creditectwith] accrued at least 25 years of service credit.

(2) () The member's retirement date shall be the 1st or the 16th day of the month, as
selected
by the member, but the retirement date must be on or after the date of termination.

(b) Theretirement date may not be more than 90 days after the date the application is

received by the office.

Section 151. Section 49-17-402, which is renumbered from Section 49-6-402 is renumbered
and amended to read:

[49-6-402]. 49-17-402. Calculation of retirement allowance.

'ii‘ E-SEefFv trement-of atust eradgednd o

(1) A retiree under this system shall receive an allowance equal to:

() 5% of thefina average monthly salary multiplied by the number of years of [jtelerat]
service [ereditedHmtted] credit, limited to ten yeard[;]; plus

(b) 2.25% of the final average monthly salary multiplied by the number of years of [jeictat]
service [eredited] credit in excess of ten years [buttessthan] and up to and including 20 yeard[;]:
plus

(c) 1% of the final average monthly salary multiplied by the number of years of [jteietat]
service [eredited] credit in excess of 20 years. [Fotatmoenthlyretirement-aHowanee to-whiech-a
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(2) Except as modified by cost-of-living adjustments, an allowance under this system may

not exceed 75% of the member's final average monthly salary.

[(4)] (3) If the [justice-orjuege] retiree has attained the age of 55 years and has 20 years or
more of [juelerat] service credit, the [retirerment-aHowancets the-same-ascomptited-tnder Subsectt

oe] retiree shall receive an early

retirement reduction to the allowance based on an actuarial_calcul ation assuming a normal_retirement
age of 65 years.

Section 152. Section 49-17-403 is enacted to read:
49-17-403. Minimum allowance.

Beginning July 1, 1990, all retirees or beneficiaries under this chapter who receive an
allowance less than $1,000 per month shall have the allowance increased 10%, but the increased
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alowance may not equal more than $1,000.

Section 153. Section 49-17-404, which is renumbered from Section 49-6-404 is renumbered
and amended to read:

[49-6-404]. 49-17-404. Temporary retirement window for 20 years of service.

(1) If amember qualified to retire under [Subsectron49-6-401(2)] Section 49-17-401 or a
member of this system of any age [eredlited] with at |east 20 years of service credit or a member [who

tseredited] of this system with at least six years of service credit and has attained an age of 65 years
or older retires on or after July 1, 1992, and on or before December 31, 1992, the retirement
allowance shall be the same as calculated in [Subsection49-6-462-(1)] Section 49-17-402, except
that the final average monthly salary shall be calculated upon the member's final year of service.

(2) (&) Nominations for appointments resulting from this section shall be presented to the
governor not later than October 15, 1992.

(b) To qualify, the member shall give notice of intent to retire under this section to the
Administrative Office of the Courts no later than February 28, 1992.

(c) Notice of intent to retire under this section may not be revoked.

(d) The Administrative Office of the Courts shall provide the member's application to retire
to the [rettrerment] office as required by Section [49-6-461] 49-17-401.

Section 154. Section 49-17-405, which is renumbered from Section 49-6-601 is renumbered
and amended to read:

[49-6-601]. 49-17-405. Annual cost-of-living adjustment.

[ BeginnthaeHa3< amo S ed-by board
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(1) The office shall make an annual cost-of-living adjustment to:

() an allowance paid under Section 49-17-402 and Part 5, Death Benefit, of this chapter if
the benefit has been paid for at least one year; and
(b) apayment made to an alternate payee under adomestic relations order, if the payment

isto be paid as a percentage of the allowance rather than a specific dollar amount.

(2) (2) The dlowance shall be increased by the annual increase in the Consumer Price Index

up to a maximum of 4%.

(b) Annual increasesin the Consumer Price Index in excess of 4% shall be accumulated and

used in subsequent adjustments when the annual increase in the Consumer Price Index is less than
4%.

(3) _The Consumer Price Index used in calculating adjustments shall be a United States
Bureau of Labor Statistics Consumer Price Index average as determined by the board.

(4) The cost-of-living adjustment made under this section may not decrease the allowance.
Section 155. Section 49-17-501, which is renumbered from Section 49-6-701 is renumbered
and amended to read:

Part 5. Death Benefit
[49-6-70%]. 49-17-501. Death benefit for members beforeretirement -- Computation.
(1) Upon thereceipt of acceptable proof of death of a member [oranthactivemember]
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before the [effectivedate-of] member's retirement date, the [depenedent] member's spouse at the time
of death shall have the choice of the following death benefits:

[€H] (@ arefund of [aeeumul—ated] the member's member contributions, including refund
interest, plus 65% of the [j '
months compensation prior to desth; or

[(—2)—a-meﬁt-h+y] ( ) an allowance equal to 65% of the [menthty] allowance computed [en

y+ate] member's most recent 12

[€3)] (2) [Where] If thereis no [dependent] spouse[;-aceumutated] to whom the member is

married at the time of death, member contributions, including refund interest, shall be refunded to
a[designated] beneficiary, in accordance with [Seetten49-1-607] Sections 49-11-609 and
49-11-610.

Section 156. Section 49-17-502, which is renumbered from Section 49-6-702 is renumbered
and amended to read:

[49-6-702]. 49-17-502. Benefits payable upon death of retired member.

(1) (@) The death benefit payable to a[dependent] retiree's spouse [after-the-teath-of-atetired
member-of thissysters-atmenthly-ameount]| _at the time of death is an allowance equal to 65% of
the allowance which was being paid to the [retirecmember] retiree at the time of death.

(b) The effective date of the accrual of this [persten] alowance isthe first day of the month
following the month in which the [fet'l'Faﬁ‘E] retiree died. [Paymentof-theful-pensionfor-thtstatter
mber]

(2) [Amember] (a) At the time of retirement, aretiree may €lect to increase the [surviving

ﬁaeuse%meﬁﬂﬁiy—al-mwaﬁee] spousal death benefit up to 75% of [atmenthty] an allowance computed

der] in accordance with Section

[49-6-462] 49-17-402.
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payabte-monthty-fortifewhieh-wottd] member's allowance shall be reduced to reflect the actuarial

equivalent necessary to [fune] pay for the increased [percentage-forthe-sarvivirigrspoetse] spousa
death benefit above 65%.

Section 157. Section 49-17-701, which is renumbered from Section 49-6-801 is renumbered
and amended to read:

Part 6. Reserved
Part 7. Early Retirement Incentive

[49-6-801]. 49-17-701. Judges mandatory retirement age.

(1) Except as provided in Subsection (2), a[justiee-ot] judge [who-tdatfiesasatnemberof
this-system-tnder-Seetion49-6-203] shall retire upon attaining the age of 75 years.

(2) A [pustieeot] judge serving on July 1, 1996, who is 75 years of age or older on July 1,
1996, or who attains 75 years of age prior to the [ftstieeot] judge’ s next retention election may not
be a candidate in that retention election and shall retire on or before December 31 of the year in
which the [jtstieeef] judge would have been subject to aretention election.

Section 158. Section 49-18-101, which is renumbered from Section 49-6a-101 is renumbered
and amended to read:

CHAPTER 18. JUDGES NONCONTRIBUTORY RETIREMENT ACT
Part 1. General Provisions

[49-6a-101]. 49-18-101. Title.

This chapter is known as the "Judges Noncontributory Retirement Act."

Section 159. Section 49-18-102, which is renumbered from Section 49-6a-103 is renumbered
and amended to read:

[49-6a-103]. 49-18-102. Definitions.

Asused in this chapter:

(1) (& "Compensation[;]" [“satary;—or—wages*] means the total amount of payments which
are currently includable in gross income made by [an] a participating employer to [aremployee] a
member of this system for services rendered to the participating employer.
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(b) "Compensation” includes:

(i) performance-based bonuses;

(if) cost-of-living adjustments;

(iii) payments subject to Social Security deductions;

(iv) any paymentsin excess of the maximum amount subject to deduction under Social
Security law; and

(v) amounts which the [emptoyee] member authorizes to be deducted or reduced for salary
deferral or other [adthorized-benefit-programs] benefits authorized by federal law.

(c) "Compensation” for purposes of this chapter may not exceed the amount allowed under
Internal Revenue Code Section 401(a)(17).

(d) "Compensation[;]" [“satary;—orwages*] does not include:

(i) the monetary value of remuneration paid in kind, such as aresidence or use of equipment;

(if) al contributions made by [an] a participating employer under [ary] a system or plan for

the benefit of a member or participant;

[{tw}] (iii) salary paid to atemporary or exempt employee;

[€w}] (iv) payments upon termination or any other special paymentsincluding early
retirement inducements; or

[tvH)] (v) uniform, travel, or similar [aHowanees| payments.

[2)] (2) "Final average salary" means the amount computed by averaging the highest two
years of annual compensation preceding retirement, subject to Subsections (2)(a) and (b).

(@) Except as provided in Subsection (2)(b), the percentage increase in annual compensation
in any one of the years used may not exceed the previous year's [satary] compensation by more than
10% plus a cost-of -living adjustment equal to the decrease in the purchasing power of the dollar
during the previous year, as measured by [the-ConsurmerPricethdexprepared-by-the] a United States
Bureau of Labor Statistics Consumer Price Index average as determined by the board.

(b) In cases where the [emptoytagntt] participating employer provides acceptable
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documentation to the board, the limitation in Subsection (2)(a) may be exceeded if:
(i) the member has transferred from another [emptoeyingtnit] agency; or
(if) the member has been promoted to a new position.

[

(3) "Judge" means ajudge or justice of the courts of record as enumerated in Section 78-1-1.

(4) "Participating employer" means the state.

(5) "System" means the Judges Noncontributory Retirement System created under this

chapter.

[(4)] (6) "Yearsof service credit” [erserviceyears—mean] means the number of periods,
each to consist of 12 full months or as determined by the board, whether consecutive or not, during
which a[member] judge was employed [to-perform-servicesforthe] by a participating employer.

Section 160. Section 49-18-103, which is renumbered from Section 49-6a-201 is renumbered
and amended to read:

[49-6a-261]. 49-18-103. Creation of system.

There is created for [ustrees-and] judges [efcotrtsofrecord;] the "Judges Noncontributory
Retirement System.”

Section 161. Section 49-18-104, which is renumbered from Section 49-6a-202 is renumbered
and amended to read:

[49-6a-202]. 49-18-104. Creation of trust fund.

(1) Thereiscreated the "Judges Noncontributory Retirement Trust Fund” for the purpose
of paying the benefits and costs of administering this system.

(2) Thefund shall consist of al money, including interest, and assets transferred to it under
any terminated system, the money paid into it under this system, whether in the form of cash,

securities, or other assets, and of al money received from any other source.

(3) Custody, management, and investment of the fund shall be governed by [Fitte49;]
Chapter [1] 11, Utah State Retirement Systems Administration.

Section 162. Section 49-18-201, which is renumbered from Section 49-6a-203 is renumbered
and amended to read:
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Part 2. Membership Eligibility

[49-6a-203)]. 49-18-201. System membership -- Eligibility.

(1) [Sustticesandjudgesof-courtsofrecord] Judges appointed after July 1, 1997, [shalt
adtomattcaty-become] are members of [this-system] and are eligible for service credit in this system.

(2) (&) Any [tustteeor] judge appointed prior to July 1, 1997, may either become a member
of [thtsheneontributory-system] the Judges Noncontributory Retirement System or remain a
member of the Judges Contributory Retirement System established under [Fitte49;] Chapter [6] 17,
Judges Contributory Retirement Act, by following the procedures established by the board pursuant
to this chapter.

[3)y3ustices-aneHueges] (b) Judges may only elect to participate in [the-heneontribttory]
this system under Subsection (2) prior to January 1, 1998.

Section 163. Section 49-18-301, which is renumbered from Section 49-6a-301 is renumbered
and amended to read:

Part 3. Contributions
[49-6a-361]. 49-18-301. Contributions by employees and employers --
Retirement fees.
(1) [Fhesystemshalbemaintained] |n addition to the monies paid to this system under
Subsection (2), participating employers shall pay the certified contribution rates to the office to

maintain this system on afinancially and actuarially sound basi s [by-means-of-contributions-and-fees

(2) Fees collected under Subsection 78-7-35(1)(i) shall be paid monthly to the office to
maintain this system and the system established under Chapter 17, Judges Contributory Retirement
Act.

Section 164. Section 49-18-401, which is renumbered from Section 49-6a-401 is renumbered
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and amended to read:

Part 4. Defined Benefit
[49-6a=401]. 49-18-401. Eligibility for an allowance -- Date of retirement --

Qualifications.

(1) A member is qualified to receive an allowance when:

(a) the member ceases actual work for a participating employer in this system before the

member's retirement date and provides evidence of the termination;

(b) the member has submitted to the office a notarized retirement application form that states

the member's proposed retirement date; and

(c) one of the following conditions is met as of the member's retirement date:

[€a] (i) the member has [beer-ereditechwith] accrued at least six years of service credit and
has attained an age of 70 years [erore|;

[tby] (ii) the member has [been-creditectwith] accrued at least ten years of service credit and
has attained an age of 62 years [errore|;

[€e)] (iii) the member has [been-creditechwith] accrued at least 20 years of service credit and
has attained an age of 55 years [er-more]; or

[teh] (iv) the member has [been-creditectwith] accrued at least 25 years of service credit.

(2) (a) The member's retirement date shall be the 1st or the 16th day of the month, as
selected
by the member, but the retirement date must be on or after the date of termination.
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(b) Theretirement date may not be more than 90 days after the date the application is

received by the office.

Section 165. Section 49-18-402, which is renumbered from Section 49-6a-402 is renumbered
and amended to read:

(1) A retiree under this system shall receive an allowance egual to:

() 5% of thefina average monthly salary multiplied by the number of years of [jtelerat]
service [ereditedHmited] credit, limited to ten yeard[;]; plus

(b) 2.25% of the final average monthly salary multiplied by the number of years of [jeictat]
service [eredited] credit in excess of ten years [buttessthan] and up to and including 20 yeard[;]:

plus

(c) 1% of the final average monthly salary multiplied by the number of years of [jteietat]
service [efedﬁed] credit in excess of 20 years. [=I=etal—rﬁeﬂt-hi-y-retrren=1eﬁt—aHﬁwaﬁee+ewhreh-a

(2) Except as modified by cost-of-living adjustments, an allowance under this system may

not exceed 75% of the member'sfinal average monthly salary.
(4] (3) If the [j-ustreeeﬁ-udge] retiree has attained the age of 55 years and has 20 years or
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ge] retiree shall receive an early

retirement reduction to the allowance based on an actuarial cal cul ation assuming a normal retirement

age of 65 years.

Section 166. Section 49-18-403, which is renumbered from Section 49-6a-501 is renumbered
and amended to read:

-212 -



(1) The office shall make an annual cost-of-living adjustment to:

() an allowance paid under Section 49-18-402 and Part 5, Death Benefit, of this chapter if
the benefit has been paid for at least one year; and

(b) apayment made to an alternate payee under adomestic relations order, if the payment

is to be paid as a percentage of the allowance rather than a specific dollar amount.

(2) (2) The dlowance shall be increased by the annual increase in the Consumer Price Index

up to a maximum of 4%.

(b) Annual increasesin the Consumer Price Index in excess of 4% shall be accumulated and

used in subsequent adjustments when the increase in the Consumer Price Index is less than 4%.
(3) The Consumer Price Index used in calculating adjustments shall be a United States
Bureau of Labor Statistics Consumer Price Index average as determined by the board.

(4) The cost-of-living adjustment made under this section may not decrease the allowance.
Section 167. Section 49-18-501, which is renumbered from Section 49-6a-601 is renumbered
and amended to read:

Part 5. Death Benefit

[49-6a-601]. 49-18-501. Death benefit for members beforeretirement --
Computation.

[€3)] Upon the receipt of acceptable proof of death of a member [er-arthactivemember]
before the [effective-tate-of] member's retirement date, the [dependent] member's spouse at the time
of death shall have the choice of the following death benefits:

[f®)] (1) arefund of [aceumutated] the member's member contributions, if any, including
refund interest, plus 65% of the [judge'sfina-average-satary-on-ayearty-rate] member's most recent

12 months' compensation prior to death; or
[{by—amenthty] (2) an alowance equal to 65% of the [moenthty] alowance computed [en
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satary-tnder-Seetton49-6a-402]

Section 168. Section 49-18-502, which is renumbered from Section 49-6a-602 is renumbered
and amended to read:

[49-6a-602]. 49-18-502. Benefits payable upon death of retired member.

(1) (@) The death benefit payable to a[dependent] retiree's spouse [after-the-teath-of-atetired
member-of thissystemtsamonthly-amount] at the time of death is an allowance equal to 65% of

the allowance which was being paid to the [retirecmember] retiree at the time of death.
(b) The effective date of the accrual of this [persten] alowance isthe first day of the month
following the month in which the [fet'l'Faﬁ‘E] retiree died. [Paymentof-thefuH-pension-forthistatter

mbel ]
(2) [Amember] (a) At thetime of retirement, aretiree may elect to increase the [surviving

ﬁaeuse%meﬁﬂﬁiy—al-mwmee] spousal death benefit up to 75% of [atmenthty] an allowance computed

] in accordance with Section

aS U V aTOwWwan U At U

d] member's allowance shall
be reduced to an amount payable monthly for life[;-which-woutd] to reflect the actuarial equivalent
necessary to [fund] pay for the increased [pereentage-for-the-surviving-spotse] spousal death benefit
above 65%.

Section 169. Section 49-18-701, which is renumbered from Section 49-6a-701 is renumbered
and amended to read:

Part 6. Reserved
Part 7. Early Retirement Incentive
[49-6a-761]. 49-18-701. Judges mandatory retirement age.

(1) Except as provided in Subsection (2), a [ftstee-of] judge [whe-gtatiftes-as-amemberof
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this-system-tnder-Section49-6a-263] shall retire upon attaining the age of 75 years.

(2) A [tustieeof] judge serving on July 1, 1996, who is 75 years of age or older on July 1,
1996, or who attains 75 years of age prior to the [ftstiee-or] judge's next retention election may not
be a candidate in that retention election and shall retire on or before December 31 of the year in
which the [tstiee-er] judge would have been subject to a retention election.

Section 170. Section 49-19-101, which is renumbered from Section 49-7-101 is renumbered
and amended to read:

CHAPTER 19. UTAH GOVERNORS AND
LEGISLATORS RETIREMENT ACT
Part 1. General Provisions

[49-7-161]. 49-19-101. Title.

This chapter is known as the " [ Governoer's-andtegistative-ServieePenston] Utah Governors
and L egislators Retirement Act.”

Section 171. Section 49-19-102 is enacted to read:

49-19-102. Definitions.

As used in this chapter:

(1) "Governor" includes former governors.

(2) "Legidator" includes former legislators.

(3) "Plan" means the Utah Governors and Legislators' Retirement Plan created under this
chapter.

Section 172. Section 49-19-103, which is renumbered from Section 49-7-201 is renumbered
and amended to read:

[49-720%]. 49-19-103. Creation of plan.

Thereis created for Utah governorg[;] and legidatorg;-aneHegistative-employeesendmerated

tRder-thtschapter] the "[Governorsandtegtstative-ServicePenston] Utah Governors and
Legidators Retirement Plan.”

Section 173. Section 49-19-104, which is renumbered from Section 49-7-202 is renumbered
and amended to read:
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[49-7202]. 49-19-104. Creation of trust fund.
(1) Thereis created the "[Governors-antH-egistative-ServicePenston] Utah Governors and

Legidators Retirement Trust Fund” for the purpose of paying the benefits and costs of administering

this [pension] plan.
(2) Thefund shall consist of all money paid into it, including interest, in accordance with

this chapter, whether in the form of cash, securities, or other assets, and of all money received from
any other source.

(3) Custody, management, and investment of the fund shall be governed by [Fitte49;]
Chapter [1] 11, Utah State Retirement Systems Administration.

Section 174. Section 49-19-201, which is renumbered from Section 49-7-203 is renumbered
and amended to read:

Part 2. Membership Eligibility
[49-7-203]. 49-19-201. Plan participation -- Eligibility.

[Fhefetowihgp

Governors and legislators are dliqgible for service credit in this plan during their term of

servicein their elected position.
Section 175. Section 49-19-301, which is renumbered from Section 49-7-301 is renumbered
and amended to read:

Part 3. Contribution
[49-7-301]. 49-19-301. Contribution rate-- Annual legislative appropriation.

(1) [Fhepensionptan-shat-bemaintained] The Legidature, by means of annual

appropriations, shall maintain this plan on afinancially and actuarially sound basis [by-meansof

by egistattire].




(2) The Leqgidature shall cause the appropriate amount to be paid to the office.
Section 176. Section 49-19-401, which is renumbered from Section 49-7-401 is renumbered
and amended to read:

Part 4. Defined Benefit
[49-7401]. 49-19-401. Eligibility for an allowance -- Governor -- Legidator.

[ Hpo

(1) A governor is qualified to receive an allowance when:

(a) the governor has submitted to the office a notarized retirement application form that
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states the proposed retirement date; and

(b) one of the following conditions is met as of the retirement date:

(i) the governor has completed at least one full term in office and has attained an age of 65

ears; or
(i) the governor has served as governor of the state for at least ten years and has attained an

age of 62 vears.

(2) A legidator is qualified to receive an allowance when:

(a) thelegislator has submitted to the office a notarized retirement application form that

states the proposed retirement date; and

(b) one of the following conditions is met as of the retirement date:

(i) thelegidator has completed at |east four years in the Legislature and has attained an age

of 65 years; or
(ii) thelegidator has completed at least ten yearsin the Legisature and has attained an age

of 62 years.
(3) (a) Theretirement date shall be the 1st or the 16th day of the month as selected by the

member.

(b) Theretirement date may not be more than 90 days after the date the application is

received by the office.

(4) A member who retires and continues to serve in office may not receive an additional

increase to the allowance from that service.

(5) A [withdrawal-of] member who withdraws member contributions [by-a-goverror;
tegtstator,ortegistative-emptoyee] shall forfeit all [penrstonsand] allowances [provided-under-this
chapter] based on those contributions.

Section 177. Section 49-19-402 is enacted to read:

49-19-402. Calculation of allowance -- Reduction for early retirement.

(1) (a) The base retirement amount for a governor under this plan is $500 per term, adjusted
as provided in Section 49-19-404 since 1973.
(b) A governor's allowance shall be calculated by multiplying the base retirement amount
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at the end of the governor's service by the number of terms the governor served, including fractions

of terms.

(2) (a) The base retirement amount for alegislator under this plan is $10 per year of service
in the Legidature, adjusted as provided in Section 49-19-404, since 1967.

(b) A legidator's allowance shall be calculated by multiplying the base retirement amount

at the end of the legislator's service by the number of years the legislator served, including fractions
of years.

(3) If agovernor or legislator retires prior to age 65, the allowance shall be reduced by 3%
for each year of retirement between age 62 and age 65.

Section 178. Section 49-19-403 is enacted to read:

49-19-403. Retirement option.

A governor or legislator may elect to forfeit the allowance provided by this chapter and in

lieu thereof participate, on the same basis as other state elected and appointed officers under Title
67, Chapter 22, State Officer Compensation, in a defined contribution plan administered by the
office, in accordance with Section 49-11-801 and in accordance with federal law.

Section 179. Section 49-19-404 is enacted to read:

49-19-404. Annual cost-of-living adjustment.

(1) The office shall make an annual cost-of-living adjustment to:

(a) an original allowance paid under Section 49-19-402 and Part 5, Death Benefit, of this
chapter if the benefit has been paid for at |east one year;

(b) an origina payment made to an alternate payee under a domestic relations order, if the

payment is to be paid as a percentage of the allowance rather than a specific dollar amount; and

(c) the base retirement amount for governors and legislators under Section 49-19-402.

(2) (8) Theoriginal allowance shall be increased by the annual increase in the Consumer
Price Index up to a maximum of 4%.

(b) Annual increasesin the Consumer Price Index in excess of 4% shall be accumulated and

used in subsequent adjustments when the increase in the Consumer Price Index is less than 4%.
(3) The Consumer Price Index used in calculating adjustments shall be a United States
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Bureau of Labor Statistics Consumer Price Index average as determined by the board.

(4) The cost-of-living adjustment made under this section may not decrease the allowance.
Section 180. Section 49-19-501, which is renumbered from Section 49-7-403 is renumbered
and amended to read:

Part 5. Death Benefit
[49-7403]. 49-19-501. Death of member or retiree-- Surviving spouse benefit.

(1) Upon the death of a[member-orretiree-having] governor or legislator who has not yet
retired and who has completed four or more years [ef-service-asagovernorortegistatortheret+spaid

tothe-surviving-spotse-atnoenthty-penston] in the elected office, the member's spouse at the time of
death shall receive an alowance equal to 50% of the [rettrement] allowance [pateh-of] to which the

[retiree-6r-member] governor or legisator would have been entitled upon reaching age 65, if the
[leceased-member-ortetiree] governor or legislator and surviving spouse had been married at least
six months.

(2) Upon the death of agovernor or legislator receiving an allowance under this plan, the

member's spouse is entitled to an allowance equal to 50% of the allowance being paid to the member
at the time of death.

Section 181. Section 49-20-101, which is renumbered from Section 49-8-101 is renumbered
and amended to read:

CHAPTER 20. PUBLIC EMPLOYEES BENEFIT AND INSURANCE
PROGRAM ACT
Part 1. General Provisions
[49-8-161]. 49-20-101. Title.
This chapter is known as the "[Greup] Public Employees Benefit and Insurance Program

Act."

Section 182. Section 49-20-102, which is renumbered from Section 49-8-103 is renumbered
and amended to read:

[49-8-163]. 49-20-102. Definitions.

Asused in this chapter[;]:

- 220 -



(1) "Covered employer" means an employer that offers employee benefit plans under this

chapter to its employees and their dependents.

(2) "Covered individua" means an employee and the employee's dependents eligible for

coverage under this chapter.

(3) "Employee [gredp] Benefit Plans’ means any group health, dental, medical, disability,

life insurance, medicare supplement, conversion coverage, cafeteria, flex plans, or other program for
[emptoyees] covered individuals administered by the [ i
Employees Benefit and Insurance Program.

(4) "Employer" means the state, its political subdivisions, and educational institutions.

(5) "Program" means the Public Employees Benefit and Insurance Program.

Section 183. Section 49-20-103, which is renumbered from Section 49-8-201 is renumbered
and amended to read:

[49-8-201]. 49-20-103. Creation of insurance program.

Thereis created for the employees of the state, its educational institutions, and political
subdivisions the "[Greuptasaranee] Public Employees Benefit and Insurance Program([:]" within
the office.

Section 184. Section 49-20-104, which is renumbered from Section 49-8-202 is renumbered
and amended to read:

[49-8-202]. 49-20-104. Creation of fund.

(1) Thereis created the "[Grotpthsdrance] Public Employees Trust Fund” for the purpose
of paying the benefits and the costs of administering this program.

(2) Thefund shall consist of all money and interest paid into it in accordance with this
chapter, whether in the form of cash, securities, or other assets, and of all money received from any
other source.

(3) Custody, management, and investment of the fund shall be governed by [Fitte49;]
Chapter [1] 11, Utah State Retirement Systems Administration.

Section 185. Section 49-20-105, which is renumbered from Section 49-8-102 is renumbered
and amended to read:
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[49-8-162]. 49-20-105. Purpose.
The purpose of this chapter isto provide a mechanism [whereby-the-statetts-eddcationat

| for covered employersto

provide covered individuals with group health, dental, medical, disability, life insurance, medicare

supplement, conversion coverage, cafeteria, flex plan, and other programs requested by the state, its

political subdivisions, or educational institutions in the most efficient and economical manner.
Section 186. Section 49-20-201, which is renumbered from Section 49-8-203 is renumbered
and amended to read:

Part 2. Membership Eligibility
[49-8-203]. 49-20-201. Program participation -- Eligibility -- Optional for certain
groups.
(1) @ [# ;
The state shall participate in the program on behalf of its employees.

(b) Other employers, including political subdivisions and educational institutions, are

el|g| ble, but are not required, to part|C| pate in [fhrs] the program[—but—t-hrs—seet-reﬁ-does-ﬁet—requrre

coltegesto-participate-theprogram] on behalf of their employees.
(2) (&) The Department of Health may participate in [this] the program for the purpose of

providing [program] health and dental benefits to children enrolled in the Utah Children's Health
Insurance Program created in Title 26, Chapter 40, Utah Children's Health Insurance Act, if the
provisions in Subsection 26-40-110(4) occur.

(b) If the Department of Health participates in the program under the provisions of this
Subsection (2), all insurance risk associated with the Children's Health Insurance Program shall be
the responsibility of the Department of Health and not the [gretpthasdurance-divistonorthe
retirement] program or the office.

(3) A covered individual covered under a medical employee benefit plan shall be eligible

for coverage after termination of employment under rules adopted by the board.

(4) Only retirees, members, participants, and their current spouses are eligible for Medicare
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supplement coverage under this chapter upon becoming eligible for Medicare Part A and Part B

coverage.
Section 187. Section 49-20-202, which is renumbered from Section 49-8-204 is renumbered
and amended to read:
[49-8-204]. 49-20-202. Establishment of separaterisk pools.
(1) The [greuptasdrancetiviston] Qrogram shall &ctabllsh[—w] separate risk poolsfor
(_) stateemployees[ ttieats SHORS

V AU Al ' cAJMJ

(2) The program shall create risk pools for other covered employers separate from those

created in Subsection (1) as determined by the program.
Section 188. Section 49-20-301, which is renumbered from Section 49-8-301 is renumbered
and amended to read:

Part 3. Premiums

[49-8-3061]. 49-20-301. Premiumspaid by employer and employee.

The [seH-funded] program shall be maintained on afinancially and actuarially sound basis
by means of [eentribttionsby-the-emptoyer-and-the-employee] payments from covered employers
and covered individuals.

Section 189. Section 49-20-401, which is renumbered from Section 49-8-401 is renumbered
and amended to read:

Part 4. Insurance Program
[49-8-401]. 49-20-401. Program -- Powersand duties.
(1) The [grotpthsarance-diviston-of-theretirementoffiee] program shall:
(a) act asaself-insurer of employee [gredp] benefit plans and administer those plans;
(b) enter into contracts with private insurers or carriers to underwrite employee [groetp]
' i | as considered appropriate by the

- 223 -



H.B. 250 Enrolled Copy

(c)_indemnify employee benefit plans or purchase commercial reinsurance as considered

appropriate by the program:;

[€e)] (d) [pubhshand-dissemtrate] provide descriptions of all employee benefit plans under
this chapter in cooperation with [th M ttiea
subdivistens| covered employers;

[(eh] (e) [administerthe] process [of] claims [admintstratton-of] for all employee benefit
plans under this chapter or enter into contracts, after competitive bids are taken, with other benefit

administrators to provide for the administration of the claims process;
[€e)] (f) obtain an annual actuaria [evatdatten] review of all [sel‘f—msufed] health and dental

[¢F)] (@) consult with the [

bodiesof-otherpetittcal-subdivisions] covered employers to evaluate empl oyee benefit plans and
develop recommendations for [rew-ort+mproved] benefit [ptans| changes;
[fe)] (h) annually submit [anadaty] a budget and audited financial statementsto the

governor and L egidature which includes total projected benefit costs and administrative costs,

[€R)] () maintain reserves sufficient to liquidate the unrevealed claimsliability and other
liabilities of the [seti=funded] employee [group] benefit plans as estimated by the [bearers] program's
consulting actuary;

[€D] (1) submit its recommended benefit adjustments for state employees [tpor-approval-of
the-beard] to the director of the state Department of Human Resource Management[—Fhe




andretired-emptoyees;|

(k) determine benefits and rates, upon approval of the board, for multiemployer risk pools,

retiree coverage, and conversion coverage;

() _determine benefits and rates, upon approval of the board and the Legisature, for state

employees;

(m) administer benefits and rates, upon ratification of the board, for single employer risk
pools;

(n) request proposals for [atternative-heatth-and-dental-coverage] provider networks or
benefit plans administered by third party carriers at least once every three yeary[;prepesats| for the

purposes of:
(i) _stimulating competition for the benefit of covered individuas;

(ii) establishing better geographical distribution of medical care services; and

(iii) providing coverage for both active and retired covered individuals;

(o) offer proposals which meet the criteria specified in [the+eguestshat-be-offered] a
request
for proposals and accepted by the program to active and retired state [employees-anc-may-be-offered)
covered individuals and which may be offered to active and retired [employeesofpotiticat
subdivistons| covered individuals of other covered employers at the option of the [petitieat
subdivisten-and] covered employer;

[fD] (p) perform the same functions established in Subsections (1)(a), (b), [teh] (€), and [{&)]
(h) for the Department of Health if the [gredpiastrancediviston] program provides program benefits
to children enrolled in the Utah Children's Health Insurance Program created in Title 26, Chapter
40[-], Utah Children's Health Insurance Act;

(g) establish rules and procedures governing the admission of palitical subdivisions or

educational institutions and their employees to the program; and

(r)_contract directly with medical providers to provide services for covered individuals.

(2) (&) Funds budgeted and expended shall accrue from [premitms]| rates paid by the
[wartots] covered employers and covered individuals.
(b) Administrative costs [ma
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recommmended] shall be approved by the board and [approvedby] reported to the governor and the
Legidature.
(3) The Department of Human Resource Management shall include the benefit adjustments

described in Subsection (1)(j) in the total compensation plan recommended to the governor reguired
under Subsection 67-19-12(6)(a).

Section 190. Section 49-20-402, which is renumbered from Section 49-8-402 is renumbered
and amended to read:

[49-8-402]. 49-20-402. Reservesto beheld -- Refunds.

[trho-case-may-the-average-totat]

(1) Thereservesin arisk pool in agiven fiscal year [faH-belowthetevelof-two-months
premiums] shall be maintained at the level recommended by the program'’s consulting actuary and
approved or ratified by the board. If the reserves drop below that level, covered employersin the risk

pooal are required to cure any deficiency in the reserve.

(2) If substantial excess reserves are accrued above those required by this chapter, and the
board determines that arefund is appropriate, [refunes] arefund shall be made to [an-employer-and
emptoyee] covered employers which shall then make arefund to covered individuals on the basis

of the contribution of each to the plan. [

Section 191. Section 49-20-403 is enacted to read:
49-20-403. Assistanceto membersin purchase of life, health, dental, and medical

insurance after retirement -- Employment of personnel to administer section.
(1) The program may assist active and retired covered individuals and inactive covered

individuals of the covered employers to purchase life, health, dental, and medical coverage on a

group basis which can be continued after retirement under rules adopted by the board.

(2) The executive director may employ any personnel, including consultants, to administer
this section.

Section 192. Section 49-20-404, which is renumbered from Section 49-8-403 is renumbered
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and amended to read:
[49-8-403]. 49-20-404. Governors and legidative benefit.

[(2fa)] (1) The [board-shat-anndaty report-andthe] state shall pay the percentage described
in Subsection [{2)(€}] (3) of the cost of providing [&] paid-up group health [thsdranee] coverage

policy for members and their surviving spouses covered under [Fitte49;] Chapter [#-Governotr'sand
tegtstative-ServicePenston] 19, Utah Governors and Legislators Retirement Act who:

[€5] (&) retire after January 1, 1998;

[€1)] (b) areat least 62 but |ess than 65 years of age;

[€H)] (c) elect to receive and apply for this benefit to the [greuptasdranceivision]

program;
and

[tiv}] (d) are active members at the time of retirement or have retired and continued

[tAsdranee] coverage with the [grodpthsaraneetliviston] program until the date of éigibility for the
benefit under this Subsection [(2}] (1).

[B)] (2) The [boara-shaH-annuatyreport-andthe] state shall pay the percentage described
in Subsection [{2)(€)] (3) of the cost of providing Medicare supplementa [irstranee] coverage for
members and their surviving spouses covered under [Fitte49;] Chapter [#-Governoer'sand
tegtstative-ServicePenston] 19, Utah Governors and Legislators Retirement Act who:

[€5] (&) retire after January 1, 1998;

[ti1)] (b) areat least 65 years of age; and

[{H1)] (c) elect to receive and apply for this benefit to the [groupthstraneeeliviston] program.
[fe)] (3) Thefollowing percentages apply to the benefit described in Subsections [2){a)] (1)

and [tb)] (2):
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[5] (&8 100% if the member has accrued 10 or more years of service credit;

[€1)] (b) 80% if the member has accrued 8 or more years of service credit;

[€H5] (c) 60% if the member has accrued 6 or more years of service credit; and

[€iv}] (d) 40% if the member has accrued 4 or more years of service credit.

Section 193. Section 49-20-405, which is renumbered from Section 49-8-404 is renumbered
and amended to read:

[49-8-404]. 49-20-405. Audit required -- Report to governor and Legislature.

The Insurance Department shall biennially audit [aH-funels] the Public Employees Trust Fund
and programs authorized under this chapter and report its findings to the governor and the

Legidature, but the commissioner may accept the annual audited statement of the programs under
this chapter in lieu of the biennial audit requirement.

Section 194. Section 49-20-406, which is renumbered from Section 49-8-405 is renumbered
and amended to read:

[49-8-405]. 49-20-406. Insurance benefitsfor employees beneficiaries.

(1) Asusedinthis section:

(& "Children" includes stepchildren and legally adopted children.

(b) "Line-of-duty death" means a death resulting from external force or violence occasioned
by an act of duty as an employee.

(2) The beneficiary of [an-emptoyee] acovered individual who is employed by the state and
who diesin the line of duty shall receive:

(a) the proceeds of agroup term life insurance policy in the amount of $50,000 to be
purchased by the [divtsten] program and paid for by the [empteythgtntt] state; and

(b) [4] group hedlth [thstranreepetiey] coverage paid for by the [emptoyirganit] state that
covers the [emptoyee's] covered individual's:

(1) surviving spouse until remarriage or becoming eligible for Medicare, whichever comes
first; and

(it) unmarried children up to the age of 26.
(3) Any [potitical-subeliviston] covered employer may provide the benefit under Subsection
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Section 195. Section 49-21-101, which is renumbered from Section 49-9-101 is renumbered
and amended to read:
CHAPTER 21. PUBLIC EMPLOYEES LONG-TERM DISABILITY ACT
Part 1. General Provisions
[49-9-161]. 49-21-101. Title.
This chapter is known as the "[Ydtah] Public Employees Long-Term Disability Act.”

Section 196. Section 49-21-102, which is renumbered from Section 49-9-103 is renumbered
and amended to read:

[49-9-163]. 49-21-102. Definitions.
Asused in this chapter:

(1) "Date of disability" means the date on which a period of continuous disability
commences, and may not commence on or before the last day of actual work.

[€3}] (2) "Elimination period" means the three months at the beginning of each continuous

period of total disability for which no benefit will be paid and commences with the date of disability.
[t4—Emptoyee’]

(3) () "Eligible employee" means:

(i) any regular full-time employee [

as defined under Section 49-12-102 or 49-13-102, public safety service employee as defined under

Section 49-14-102 or 49-15-102, or judge as defined under Section 49-17-102 or 49-18-102, whose
employer provides coverage under this chapter, or the governor of the state; and
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(i) _an employee who is covered by a retirement program offered by the Teachers Insurance

and Annuity Association of America, if the employee's employer provides coverage under this
chapter; and

(b) "Eligible employee" does not include any employee that is exempt from coverage under
Section 49-21-201.

[€5)] (4) "Maximum benefit period” means the maximum period of time the monthly

disability income benefit will be paid under Section 49-21-403 for any continuous period of total
disability.

(5) "Monthly disability benefit" means the monthly payments and accrual of service credit

under Section 49-21-401 and health insurance re mbursements paid under Section 49-21-408, or any
combination of them.

(6) "Objective medical impairment" means an impairment resulting from an injury or illness

which is diagnosed by a physician and which is based on accepted objective medical tests or findings

rather than subjective complaints.

(7) "Physician" means a [tegatty-gatifted] licensed physician.
(8) "Regular monthly salary" means the amount certified by the participating employer as

the monthly salary of the dligible employee, unless there is a discrepancy between the certified

amount and the amount actually paid, in which case the office shall determine the regular monthly
salary.

(9) "Reqular occupation" means either the primary duties performed by the eligible employee

for the twelve months preceding the date of disability, or a permanent assignment of duty to the

eligible employee.
[€8}] (10) "Rehabilitative employment” means any [board-approved] occupation or
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employment for wage or profit, for which the eligible employee is reasonably qualified [by] to

perform based on education, training, or experiencel;trwhich-the-employee-engages| while unable

to perform [hts] the employee's regular occupation [asaresdtt-of-thtry-orHness|.
[€9] (11) (a) "Totad dlgablllty or "totally disabled" means the complete inability, dueto

[
mental, to engage in the eligible employee's regular occupation during the elimination period and
the first 24 months of disability benefits. [Thereafter,"totat]

(b) "Tota disability" means, after the elimination period and the first 24 months of disability

benefits, the complete inability, based solely on [medicatty-teterminabte-physieal] physical objective
medical impairment, to engage in any gainful occupation which is reasonable, considering the

ellgl ble empl oyees education, training, and experience. [—'Fefal—drﬁabﬂﬁy—exrsts—eﬁlyﬁ—durrﬁg—aﬁy

Section 197. Section 49-21-103, which is renumbered from Section 49-9-201 is renumbered
and amended to read:
[49-9-201]. 49-21-103. Creation of program.

Thereis created for eligible empl oyees [ef—empbya%—par&erpetmg—mﬁﬁy-sy&em
;] the "Public Employees

Long-Term Disability Program.”
Section 198. Section 49-21-104, which is renumbered from Section 49-9-202 is renumbered
and amended to read:
[49-9-2062]. 49-21-104. Creation of trust fund.
(1) Thereiscreated the "Public Employees Long-Term Disability Trust Fund" for the

purpose of paying the benefits and costs of administering this program.

(2) Thefund shall consist of all money and interest paid into it in accordance with this
chapter, whether in the form of cash, securities, or other assets, and of al money received from any
other source.

(3) Custody, management, and investment of the fund shall be governed by [Fitte49;]
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Chapter [1] 11, Utah State Retirement Systems Administration.

Section 199. Section 49-21-105, which is renumbered from Section 49-9-102 is renumbered
and amended to read:

[49-9-102]. 49-21-105. Purpose.

(1) The purpose of this chapter isto provide Iong -term disability benefits for eligible

(2) The program shall be administered by the [exeettive-officerof-the-board-through-the
retirement] office, under [the] policies and rules [promutgated] adopted by the board.

Section 200. Section 49-21-201, which is renumbered from Section 49-9-203 is renumbered

and amended to read:
Part 2. Membership Eligibility

[49-9-203]. 49-21-201. Program membership -- Eligibility.

[€1)—AH] (1) The state shall cover all of its eligible employees under this chapter.

(2) Except as provided under Subsections (5), (6), and (7). all other employers [partietpating
t] may provide coverage for their eligible
’ o et

[€2)] (3) If an employer electsto cover any of [hts] its eligible employees under this chapter,
al of [these] its eligible employees shall be covered[;exceptemployeescoveredtnderthe

Frefighters-Retirement-Act].
[€3}] (4) Nothing in this chapter requires any [

to-be-coveredby] employer other than the state to cover its eligible employees under this chapter.
(5) Firefighter service employees, as defined under Section 49-16-102, are not €eligible for

coverage under this chapter.
(6) Public safety service employees, as defined in Sections 49-14-102 and 49-15-102, who
are covered under along-term disability program offered by an employer which is substantially
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similar to this program are not eligible for coverage under this chapter.

(7) Legidators are not eligible for coverage under this chapter.
Section 201. Section 49-21-301, which is renumbered from Section 49-9-301 is renumbered
and amended to read:

Part 3. Contributions

[49-9-301]. 49-21-301. Contributionsto fund program -- Adjustment of premium
rate.

(1) During each legidlative session, the board shall certify to the Legislature the employer
paid premium rate expressed as a percentage of salary which is required to fund the Public
Employees Long-Term Disability Trust Fund.

(2) Upon the board's recommendation, the Legislature shall adjust the premium rate to
maintain adequate funding for the [elisabitty-trustfaned] Public Employees Long-Term Disability
Trust Fund.

Section 202. Section 49-21-401, which is renumbered from Section 49-9-401 is renumbered
and amended to read:

Part 4. Disability Benefits
[49-9-401]. 49-21-401. Disability Benefits-- Application -- Eligibility.

[ Jpe

(1) Ane€ligible employee shall apply for long-term disability benefits under this chapter by:

() completing an application form prepared by the office;

(b) signing a consent form allowing the office access to the eligible employee's medical
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records; and

(c) providing any documentation or information reasonably reguested by the office.

(2) _Upon reqguest by the office, the participating employer of the eligible employee shall

provide to the office documentation and information concerning the eligible employee.

(3) The office shall review all relevant information and determine whether or not the eligible
employee istotally disabled.

(4) If the office determines that the eligible employee is totally disabled due to accidental
bodily injury or physical illness which is not the result of the performance of an employment duty,

the digible employee shall receive a monthly disability benefit equal to 2/3 of the eligible employee's

regular monthly salary, for each month the total disability continues beyond the elimination period,

not to exceed the maximum benefit period.
(5) If the office determines that the eligible employee is totally disabled due to psychiatric
illness, the eligible employee shall receive:

(a) amaximum of two years of monthly disability benefits equal to 2/3 of the digible

employee's reqular monthly salary for each month the total disability continues beyond the

elimination period;

(b) amaximum of $10,000 for psychiatric expenses, including rehabilitation expenses

approved by the office's consultants, paid during the period of monthly disability benefits; and

(c) payment of monthly disability benefits according to contractual provisions for a period

not to exceed five yearsif the eligible employeeis institutionalized due to psychiatric illness.
(6)_If the office determines that the eligible employeeis totally disabled due to a physica
injury resulting from external force or violence as aresult of the performance of an employment

duty, the eligible employee shall receive a monthly disability benefit equal to 100% of the eligible

employee's reqular monthly salary, for each month the total disability continues beyond the

elimination period, not to exceed the maximum benefit period.

[€2)] (7) (&) Successive periods of disability [which—(a)+esutt] are considered as a
continuous period of disability if the period of disability:

(i) results from the same or related caused[;tb)-are];
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(ii) isseparated by less than six months of continuous full-time work at the individual's usual

place of employment[;]; and [te)-commence]
(iii) commences while the individual is an gligible employee covered by this chapter[;-shaht

ORSHaeret—asaSHig v, OGO G1IrSan ]
(b) Theinability to work for a period of less than 15 consecutive days [may-retbe] is not
considered as a period of disability. [Otherwise,-steeessive]
(c) If Subsection (7)(a) or (b) does not apply, successive periods of disability [shaHbe] are

considered as separate periods of disability.
[€3)] (8) The [boeard] office may, at any time, have any gligible employee claiming disability
examined by a physician chosen by the [beard] office to determineif the eligible employeeistotally
disabl ed[;-ancHf-so- the-extentof the-disabiity] .
[t4)-a)—Exeept-esprovidedn-Subsection-{4)th)any
(9) A claim brought by an eligible employee for long-term disability benefits under the
Public Employee's Long-Term Disability Program is barred if it is not commenced within one year
from the ligible employee's date of disability[—{b)y—taremptoyeefaHsto-commenee-actatmfor
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temonstratesthat], unless the office determines that under the surrounding facts and circumstances,

the eligible employee's failure to comply with the time limitations was reasonable.

[ Benefitsfor-disabiity-based-primarty-enpsychopathy-shal-bed
with-Seetion49-9-406]

[€6}] (10) Medical or [psychetogieal] psychiatric conditions which existed prior to
enrollment [shalt] may not be a basis for disability benefits until the eligible employee has had one
year of continuous enrollment in the Public Employees Long-Term Disability Program.

(11) If thereisavalid benefit protection contract, service credit shall accrue during the

period of total disability, unless the disabled €ligible employee is exempted from a system, or is

otherwise indligible for service credit.
Section 203. Section 49-21-402, which is renumbered from Section 49-9-402 is renumbered
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and amended to read:
[49-9-402]. 49-21-402. Reduction of benefit -- Circumstances -- Application for other

benefitsrequired.

(1) A monthly disability benefit may not be [madeby-the-funel] paid for any period of total
disability unless the eligible employee is under the [regdtar] ongoing care and treatment of a
physician other than the eligible employee.

(2) The monthly disability [theome] benefit shall be reduced by any amount received by, or
[¢lte] payableto, the eligible employee from the following sources for the same period of time during

which the eligible employee is entitled to receive [the] a monthly disability benefit:
(@) Socia Security disability benefits, including all benefits received by the eligible
employee, the eligible employee's spouse, and the eligible employee's dependent children[;exeept

[€e9] (c) any moniesreceived by judgment, legal action, or settlement from athird party
liable to the employee for the disability; [anel]
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[H)] (d) unemployment compensation benefitg-];
(e) automobile no-fault, medical payments, or similar insurance payments; and

(f)_any other disability benefits resulting from the disability for which benefits are being

received under this chapter.
(3)_The monthly disability benefit shall be reduced by any amount in excess of 1/3 of the
eligible employee's reqular monthly salary received by, or payable to, the €ligible employee from the

following sources for the same period of time during which the eigible employeeis entitled to

receive a monthly disability benefit:

(a) any employer-sponsored retirement programs; and

(b) any disahility benefit resulting from the disability for which benefits are being received

under this chapter.

(4) Cost-of-living increases to any of the benefits listed in Subsection (2) may not be
considered in calculating a reduction to the monthly disability benefit.

[€3}] (5) Any amounts [reeetvedby,ofr] payable to[;] the eligible employee from one or more
of the sources under Subsection (2) [shaHbe] are considered as amounts received [by-the-emptoyee]
whether or not the amounts were actually received by the eligible employee.

[(4)] (6) () [Hrrordertobeetgibleforbenefitstnderthischapterthe] An eligible employee
shall first apply for all disability benefits from governmental entities under Subsection (2) to which

the eligible employee is or may be entitled, and provide to the office evidence of the applications.

(b) The eligible employee shall also first apply at the earliest eligible age for all unreduced
retirement benefits to which the eligible employee is or may be entitled, and provide to the office

evidence of the application.

[(e , .
(c) If the eligible employee fails to make application under Subsection (6)(a) or (b), the
monthly disability benefit shall be suspended.

[ A D0a C1May trearasncome-any
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Section 204. Section 49-21-403, which is renumbered from Section 49-9-403 is renumbered
and amended to read:

[49-9-403]. 49-21-403. Termination of disability benefits-- Calculation of retirement
benefit.

(1) [Any-member] An eligible employee covered by this chapter and eligible for service
credit under a system, including an eligible employee who relinquishes rights to retirement benefits
[ptrsdant-to] under Section [49-1+405] 49-11-619, who applies and is qualified for amonthly
disability [benefits] benefit shall receive a monthly disability [aHewanee] benefit until the earlier of:

(a) the date the [member-of] eligible employee [whotethgtishestightstoretirement
benefits] has accumulated:

(i) 20 yearsof service credit if the [member] eligible employee is covered by [Ehapters4-or
4a;] Chapter 14, Public Safety Contributory Retirement [andl] Act, or Chapter 15, Public Safety
Noncontributory Retirement [A€ts] Act;

(if) 25 years of service credit if the [member] eligible employeeis covered by Chapter [6]

17, Judges Contributory Retirement Act, or Chapter 18, Judges Noncontributory Retirement Act;

or
(iti) 30 years of service credit if the [member] eligible employeeis covered by [€hapters2
or-3] Chapter 12, Public Employees Contributory Retirement [and] Act, or Chapter 13, Public

Employees Noncontributory Retirement [A€ts] Act; or

(b) the [member] date the eligible employee has received a monthly disability [benrefits]
benefit for the following applicable time periods:

(i) if the [member] eligible employee is under age 60, the monthly disability [aHewanee]
benefit is payable until age 65;

(i) if the [member] eligible employeeis 60[-] or 61 years of age on the date of disability,
the monthly disability [aHewanee] benefit is payable for five years;

(iii) if the [member] eligible employee is 62[-] or 63 years of age on the date of disability,
the monthly disability [aHewanee] benefit is payable for four years;

(iv) if the [member] eligible employeeis 64[-] or 65 years of age on the date of disability,
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the monthly disability [aHewanee] benefit is payable for three years;
(v) if the [member] eligible employee is 66[-], 67, or 68 years of age on the date of disability,
the monthly disability [aHewanee] benefit is payable for two years; and

(vi) if the [member] eligible employee is [age] 69 years of age or older on the date of

disability, the monthly disability benefit is payable for one year.

(2) (8 Upon termination of a monthly disability [benefitsthetlisabted] benefit, an eligible
employee [shalt] eligible for service credit under a system may retire under the [retirerment] system
which covered the eligible employee [atthe-time] on the date of disability.

(b) Thefinal average salary used in the calculation of the [retirement-benefit] allowance shall
be based on the annual rate of pay [atthetime] on the date of disability, improved by the annual
cost-of-living increase factor applied to [retiredpartietpants+a] retirees of the system which covered
the eligible employee [at-thetime] on the date of disability. [Retirement-credit-shat-acertetiurig

(3) An €dligible employee who is[taaf
board] eligible for service credit in a system, but has relinquished rights to [retirement-benefits
ptrstantto] an allowance under Section [49-1405] 49-11-619, may receive the [benefit] benefits
the eligible employee would have received by [fuH-partieipation] being eligible for service credit in

the system covering the eligible employee on the date of disability, except for the accrual of service
credit, in accordance with thistitle.

(4) An digible employee receiving amonthly disability [berefits] benefit who has [yearsof]
service credit from two or more systems [er-ptans-administeredby-the-boeard] may not combine
[these] service credits under Section [49-1-466] 49-11-405 in [determtntngetgibiity] qualifying for
retirement, unless the eligible employee would receive a greater [+etirement-benefit] allowance by
combining [sdeh] the service credits.

(5) A monthly disability benefit payable to an eligible employee who is not eligible for

service credit under a system shall terminate at the earliest of:

() _the date the eligible employeeis eligible for an unreduced retirement benefit; or

(b) the date the eligible employee has received a monthly disability benefit for the applicable
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time period as set forth in Subsection (1)(b).

Section 205. Section 49-21-404, which is renumbered from Section 49-9-404 is renumbered
and amended to read:

[49-9-404]. 49-21-404. Annual adjustment to disability benefit.

(1) (a) An €eligible employee receiving a monthly disability [benefits] benefit shall receive
an annual adjustment on the [employee's-anniversary| date following the end of the elimination
period to reflect [ehanges] annual changes in the [Eonsumer-Pricethdex-asecomptted-by-the] United

States Bureau of Labor Statistics Consumer Price Index average as determined by the board. [Fhe]

(b) This adjustment [shaH-be-approved-by-the-boeard-and] may not exceed adjustments made
to [retirants] retirees under the system which covered the gligible employee [at-thetine] on the date
of disability.

(2) If an employeeis not eligible for service credit under a system, the annual adjustment
shall be equal to the adjustment calculated under Section 49-13-407.

Section 206. Section 49-21-405, which is renumbered from Section 49-9-405 is renumbered
and amended to read:

[49-9-405]. 49-21-405. Disability benefit -- Exclusions.

om] A monthly disability benefit

[ Ae-Girsan v STt GoOesotCov ARy TOSSTEeSu e

is not payable for the following:
(1) sdf-inflicted injury;

[€3}] (2) acoholism;
[(4)—drugaddietion—of]
(3) substance abuse;

[€5)] (4) disability arising from or caused by acts of aggression committed by the eligible
employeef;]; or

(5) the eligible employee committing or attempting to commit afelony or other illegal act.

Section 207. Section 49-21-406, which is renumbered from Section 49-9-407 is renumbered
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and amended to read:

[49-9-407]. 49-21-406. Rehabilitative employment -- Interview by disability specialist
-- Maintaining eligibility -- Additional treatment and care.

(1) (@ If an eligible employee, following a period of total disability for which the monthly
disability benefit is payable, engages in approved rehabilitative employment, the monthly disability
benefit otherwise payable shall be reduced by an amount equal to 50% of the [wages-or-profits]
income to which the eligible employee is entitled for the employment during the month.

(b) This benefit [witbe] is payable for up to [24-menths] two years or to the end of the
maximum benefit period, whichever occursfirst.

(2) (a) Each [disabted] eligible employee receiving a monthly disability benefit shall be

interviewed [by-a-disabtity-spectattst-emptoyed] by the [board] office. [Fhedisabttity-spectatist
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(b) The office may refer the eligible employee to a disability specialist for areview of the

eligible employee's condition and a written rehabilitation plan.

(3)_If an digible employee receiving a monthly disability benefit fails to participate in an

office-approved rehabilitation program within the limitations set forth by a physician, the monthly
disability benefit may be suspended or terminated.

(4) The [board] office may, as a condition of [makinganypaymentunder-thtschapter]
paying a monthly disability benefit, require that the eligible employee receive [additional] medical
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if that treatment is reasonable or usual according to current medical practices.

Section 208. Section 49-21-407, which is renumbered from Section 49-9-409 is renumbered
and amended to read:

[49-9-409]. 49-21-407. Health insurance reimbursementsfor personswith a
disability -- Limitations.

Beginning on the 25th month following the date of disability, the Public Employees

Long-Term Disability Trust Fund shall pay the cost of the health insurance coverage in effect at the
time of disability up to the amount the state would have paid by participating in the Preferred Care

Program offered by the Group Insurance Division under Chapter 20, Public Employees Insurance

Program Act.
Section 209. Section 51-7-4 is amended to read:

51-7-4. Transfer of functions, powers, and dutiesrelating to public fundsto state

treasurer -- Exceptions -- Deposit of income from investment of state money.

(1) Unless otherwise required by the Utah Constitution or applicable federal law, the
functions, powers, and duties vested by law in each and every state officer, board, commission,
ingtitution, department, division, agency, and other similar instrumentalities relating to the deposit,
investment, or reinvestment of public funds, and the purchase, sale, or exchange of any investments
or securities of or for any funds or accounts under the control and management of these
instrumentalities, are transferred to and shall be exercised by the state treasurer, except:

() funds assigned to the Utah State Retirement Board for investment under Section
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[49-1-362] 49-11-302;

(b) fundsof member institutions of the state system of higher education:

(i) acquired by gift, devise, or bequest, or by federal or private contract or grant;

(ii) derived from student fees or from income from operations of auxiliary enterprises, which
fees and income are pledged or otherwise dedicated to the payment of interest and principal of bonds
issued by such institutions; and

(iii) any other funds which are not included in the institution's work program as approved
by the State Board of Regents;

(c) funds of the Utah Technology Finance Corporation;

(d) inmate funds as provided in Section 64-13-23 or in Title 64, Chapter 9b, Work Programs
for Prisoners;

(e) trust funds established by judicial order;

(f) funds of the Workers Compensation Fund; and

(g) funds of the Utah Housing Finance Agency.

(2) All public funds held or administered by the state or any of its boards, commissions,
ingtitutions, departments, divisions, agencies, or similar instrumentalities and not transferred to the
state treasurer as provided by this section shall be:

(a) deposited and invested by the custodian in accordance with this chapter, unless otherwise
required by statute or by applicable federal law; and

(b) reported to the state treasurer in aform prescribed by the state treasurer.

(3) Unless otherwise provided by the constitution or laws of this state or by contractual
obligation, the income derived from the investment of state money by the state treasurer shall be
deposited in and become part of the General Fund.

Section 210. Section 53-6-107 is amended to read:

53-6-107. General duties of council.

(1) The council shall:

(a) advisethe director regarding:

(i) the approval, certification, or revocation of certification of any certified academy
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established in the state;

(ii) therefusal, suspension, or revocation of certification of a peace officer;

(iii) minimum courses of study, attendance requirements, and the equipment and facilities
to be required at a certified academy;

(iv) minimum qualifications for instructors at a certified academy;

(v) the minimum basic training requirements that peace officers shall complete before
receiving certification;

(vi) the minimum basic training requirements that dispatchers shall complete before
receiving certification; and

(vii) categoriesor classifications of advanced in-service training programs and minimum
courses of study and attendance requirements for the categories or classifications;

(b) recommend that studies, surveys, or reports, or al of them be made by the director
concerning the implementation of the objectives and purposes of this chapter;

(c) make recommendations and reports to the commissioner and governor from time to time;
and

(d) perform other acts as necessary to carry out the duties of the council in this chapter.

(2) The council may approve specia function officers for membership in the Public Safety
Retirement System in accordance with Sections [49-4-203] 49-14-201 and [49-4a-203] 49-15-201.

Section 211. Section 53-7-105 is amended to read:

53-7-105. Statefire marshal, deputies, and investigators -- Status of law enfor cement
officers-- Inclusion in Public Safety Retirement -- Training.

(1) The state fire marshal, his deputies, and investigators, for the purpose of enforcing and
investigating violations of fire related statutes and ordinances, have the status of law enforcement
officers.

(2) Inclusion under Title 49, Chapter [4] 14, Public Safety Contributory Retirement Act, or
Title 49, Chapter [4a] 15, Public Safety Noncontributory Retirement Act, is not authorized by
Subsection (1) except as provided in those chapters.

(3) The commissioner, with the concurrence of the Peace Officer Standards and Training
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Advisory Board may require peace officer standards and training for the state fire marshal, his
deputies, and investigators.

Section 212. Section 53-13-108 is amended to read:

53-13-108. Retirement.

Eligibility for coverage under the Public Safety Contributory Retirement System or Public
Safety Noncontributory Retirement System for persons and political subdivisionsincluded in this
chapter is governed by Title 49, Chapter [4] 14, Public Safety Contributory Retirement Act, and
Chapter [44] 15, Public Safety Noncontributory Retirement Act.

Section 213. Section 53A-17a-125 is amended to read:

53A-17a-125. Appropriation for retirement and Social Security.

(1) Thereisappropriated to the State Board of Education for the fiscal year beginning July
1, 2001, $214,685,479 for retirement and Social Security costs.

(2) The employee's retirement contribution shall be 1% for employees who are under the
state's contributory retirement program.

(3) The employer's contribution under the state's contributory retirement program is
determined under Section [49-2-361] 49-12-301, subject to the 1% contribution under Subsection
2.

(4) The employer-employee contribution rate for employees who are under the state's
noncontributory retirement program is determined under Section [49-3-361] 49-13-301.

Section 214. Section 63-95-102 is amended to read:

63-95-102. Definitions.

For purposes of this chapter:

(1) "Asset" means property of al kind, real and personal, tangible and intangible, and
includes:

(a) cash, except reasonable compensation or salary for services rendered;

(b) stock or other investments;

(c) goodwill;

(d) real property;
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(e) anownership interest;

() alicenseg;

(g) acause of action; and

(h) any similar property.

(2) "Authorizing statutes’ means the statutes creating an entity as a quasi-governmental
entity.

(3) "Businessinterest” means:

(a) holding the position of trustee, director, officer, or other similar position with a business
entity; or

(b) the ownership, either legally or equitably, of at least 10% of the outstanding shares of a
corporation or 10% interest in any other business entity, being held by:

(i) anindividual;

(i1) theindividual's spouse;

(iii) aminor child of theindividual; or

(iv) any combination of Subsections (3)(b)(i) through (iii).

(4) "Committee" means the Legidative Quasi-Governmental Entities Committee created in
Section 63-95-201.

(5) "Government requestor” means:

(a) the governor;

(b) an executive branch officer other than the governor;

(c) an executive branch agency;

(d) alegidator, including alegidative sponsor of legislation creating a quasi-governmental
entity; or

(e) alegidative committee.

(6) "Interested party” means a person that held or holds the position of trustee, director,
officer, or other similar position with a quasi-governmental entity within:

(a) fiveyearsprior to the date of an action described in Subsection (8); or

(b) during the privatization of a quasi-governmental entity.
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(7) "Lobbyist" isaperson that provided or provides services as alobbyist, as defined in
Section 36-11-102, within:

(a) fiveyearsprior to the date of an action described in Subsection (8); or

(b) during the privatization of a quasi-governmental entity.

(8) (@) "Privatized" means an action described in Subsection (8)(b) taken under
circumstances in which the operations of the quasi-governmental entity are continued by a successor
entity that:

(i) isprivately owned;

(i) isunaffiliated to the state; and

(iii) receives any asset of the quasi-governmental entity.

(b) An action referred to in Subsection (8)(a) includes:

(i) therepea of the authorizing statute of a quasi-governmental entity and the revision to
state laws to terminate the rel ationship between the state and the quasi-governmental entity;

(ii) the dissolution of the quasi-governmental entity;

(iii) the merger or consolidation of the quasi-governmental entity with another entity; or

(iv) thesaleof al or substantially al of the assets of the quasi-governmental entity.

(9) (8 "Quasi-governmental entity" means an entity that:

(i) iscreated by the state or is given by the state the right to exist and conduct its affairs as
aquasi-governmental entity:

(A) to serve apublic purpose; and

(B) to meet aneed that cannot be met through a private business; and

(ii) isdesignated by the state as:

(A) anindependent state agency;

(B) anindependent public corporation;

(C) aquasi-public corporation; or

(D) aterm similar to that described in Subsections (9)(a)(ii)(A) through (C).

(b) "Quasi-governmental entity" includes the:

(i) Dairy Commission created in Title 4, Chapter 22, Dairy Promotion Act;
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(if) Utah Technology Finance Corporation created in Title 9, Chapter 13, Utah Technology
and Small Business Finance Act;

(iii) Heber Valley Railroad Authority created in Title 9, Chapter 3, Part 3, Heber Valley
Historic Railroad Authority;

(iv) Utah Science Center Authority created in Title 9, Chapter 3, Part 4, Utah Science Center
Authority;

(v) Utah Housing [FrhaneeAgencey] Corporation created in Title 9, Chapter 4, Part 9, Utah
Housing [Finanee-Ageney] Corporation Act;

(vi) Utah State Fair Corporation created in Title 9, Chapter 4, Part 11, Utah State Fair
Corporation Act;

(vii) Workers Compensation Fund created in Title 31A, Chapter 33, Workers Compensation
Fund;

(viii) Utah State Retirement Office created in Title 49, Chapter [+ Part 2 Retirement-Office
andBoard] 11, Utah State Retirement Systems Administration;

(ix) School and Institutional Trust Lands Administration created in Title 53C, Chapter 1,
Part 2, School and Institutional Trust Lands Administration; and

(x) Utah Communications Agency Network created in Title 63C, Chapter 7, Utah
Communications Agency Network Act.

(c) Notwithstanding Subsection (9)(a), "quasi-governmental entity" does not include:

(i) the Public Service Commission of Utah created in Section 54-1-1;

(if) aninstitution within the state system of higher education;

(iii) acity, county, or town;

(iv) alocal school district;

(v) aspecial district created under the authority of Title 17A, Special Districts; or

(vi) alocal district created under the authority of Title 17B, Limited Purpose Local
Government Entities.

Section 215. Section 63-95-202 is amended to read:

63-95-202. Dutiesof the committee.
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(1) The committee shall:

(a) study the scope of this chapter and determine what entities should be treated under this
chapter as quasi-governmental entities;

(b) study the provisions of the Utah Code that govern each quasi-governmental entity
including whether or not there should be consistency in these provisions;

(c) study what provisions of the Utah Code, if any, from which each quasi-governmental
entity should be exempted,

(d) study whether or not the state should receive services from or provide servicesto each
guasi-governmental entity;

(e) request and hear reports from each quasi-governmental entity;

(f) review the annual audit of each quasi-governmental entity that is performed in accordance
with the statutes governing the quasi-governmental entity;

(g) comply with Part 3, Creation of Quasi-Governmental Entity, in reviewing a proposal to
Ccreate a new guasi-governmental entity;

(h) if the committee recommends a change in the organizational status of a
guasi-governmental entity as provided in Subsection (2) and subject to Part 4, Privatization of
Quasi-Governmental Entities, recommend the appropriate method of changing the organizational
status of the quasi-governmental entity;

(i) study the following concerning an entity created by local agreement under Title 11,
Chapter 13, Interlocal Cooperation Act, if the state is a party to the agreement creating the entity:

(i) whether or not the entity should be subject to this chapter;

(ii) whether or not the state should receive services from or provide services to the entity;

(i) reporting and audit requirements for the entity; and

(iv) theneed, if any, to modify statutes related to the entity; and

() report annually to the Legidative Management Committee by no later than the Legidative
Management Committee's November meeting.

(2) The committee may:

(a) establish aform for any report required under Subsection (1);
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(b) make recommendations to the Legislature concerning the organizationa status of a
guasi-governmental entity;

(c) advisethe Legislature concerning issues involving quasi-governmental entities; and

(d) study issuesrelated to the implementation of Title 49, Utah State Retirement and
Insurance Benefit Act.

Section 216. Section 63E-1-102 (Effective 07/01/02) is amended to read:

63E-1-102 (Effective 07/01/02). Definitions.

Asused in thistitle:

(1) "Authorizing statute" means the statute creating an entity as an independent entity.

(2) "Committee" means the Legislative Independent Entities Committee created in Section
63E-1-201.

(3) "Independent corporation” means a corporation incorporated in accordance with Chapter
2, Independent Corporations Act.

(4) (& "Independent entity" means an entity having a public purpose relating to the state or
its citizens that isindividually created by the state or is given by the state the right to exist and
conduct its affairs as an:

(i) independent state agency; or

(i) independent corporation.

(b) "Independent entity” includes the:

(i) Dairy Commission created in Title 4, Chapter 22, Dairy Promotion Act;

(if) Utah Technology Finance Corporation created in Title 9, Chapter 13, Utah Technology
and Small Business Finance Act;

(iii) Heber Valley Railroad Authority created in Title 9, Chapter 3, Part 3, Heber Valley
Historic Railroad Authority;

(iv) Utah Science Center Authority created in Title 9, Chapter 3, Part 4, Utah Science Center
Authority;

(v) Utah Housing [FihaneeAgencey] Corporation created in Title 9, Chapter 4, Part 9, Utah

Housing [FraneeAgeney] Corporation Act;
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(vi) Utah State Fair Corporation created in Title 9, Chapter 4, Part 11, Utah State Fair
Corporation Act;

(vii) Workers Compensation Fund created in Title 31A, Chapter 33, Workers Compensation
Fund;

(viii) Utah State Retirement Office created in Title 49, Chapter [+ Part 2, Retirement Office
andBoard] 11, Utah State Retirement Systems Administration;

(ix) School and Institutional Trust Lands Administration created in Title 53C, Chapter 1,
Part 2, School and Institutional Trust Lands Administration; and

(x) Utah Communications Agency Network created in Title 63C, Chapter 7, Utah
Communications Agency Network Act.

(c) Notwithstanding this Subsection (4), "independent entity" does not include:

(i) the Public Service Commission of Utah created in Section 54-1-1;

(if) aninstitution within the state system of higher education;

(iii) acity, county, or town;

(iv) alocal school district;

(v) aspecial district created under the authority of Title 17A, Special Districts; or

(vi) alocal district created under the authority of Title 17B, Limited Purpose Local
Government Entities.

(5 "Independent state agency” means an entity that is created by the state, but isindependent
of the governor's direct supervisory control.

(6) "Moniesheld in trust" means monies maintained for the benefit of:

(a) oneor more private individuals, including public employees,

(b) oneor more public or private entities; or

(c) the owners of a quasi-public corporation.

(7) "Public corporation” means an artificia person, public in ownership, individually created
by the state as a body politic and corporate for the administration of a public purpose relating to the
state or its citizens.

(8) "Quasi-public corporation” means an artificial person, private in ownership, individually
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created as a corporation by the state which has accepted from the state the grant of afranchise or
contract involving the performance of a public purpose relating to the state or its citizens.

Section 217. Section 63E-1-202 (Effective 07/01/02) is amended to read:

63E-1-202 (Effective 07/01/02). Duties of the committee.

(1) The committee shall:

() study the scope of thistitle and determine what entities should be treated under this title
as independent entities;

(b) study the provisions of the Utah Code that govern each independent entity, including
whether or not there should be consistency in these provisions,

(c) study what provisions of the Utah Code, if any, from which each independent entity
should be exempted;

(d) study whether or not the state should receive services from or provide servicesto each
independent entity;

(e) request and hear reports from each independent entity;

(f) review the annual audit of each independent entity that is performed in accordance with
the statutes governing the independent entity;

(g) comply with Part 3, Creation of Independent Entities, in reviewing a proposal to create
anew independent entity;

(h) if the committee recommends a change in the organizational status of an independent
entity as provided in Subsection (2) and subject to Part 4, Privatization of Independent Entities,
recommend the appropriate method of changing the organizational status of the independent entity;

(i) study the following concerning an entity created by local agreement under Title 11,
Chapter 13, Interlocal Cooperation Act, if the state is a party to the agreement creating the entity:

(i) whether or not the entity should be subject to this chapter;

(ii) whether or not the state should receive services from or provide services to the entity;

(i) reporting and audit requirements for the entity; and

(iv) theneed, if any, to modify statutes related to the entity;

(1) make arecommendation on the organizational status of each independent entity prior to
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the 2002 General Session; and

(K) report annually to the Legidlative Management Committee by no later than the
Legidlative Management Committee's November meeting.

(2) The committee may:

() establish aform for any report required under Subsection (1);

(b) make recommendations to the Legislature concerning the organizational status of an
independent entity;

(c) advisethe Legislature concerning issues involving independent entities; and

(d) study issues related to the implementation of Title 49, Utah State Retirement and
Insurance Benefit Act.

Section 218. Section 67-8-3 is amended to read:

67-8-3. Compensation plan for appointive officers -- Exceptions-- L egidative approval

-- Career status attorneys.

(1) (& Thedirector of the Department of Human Resource Management, based upon
recommendations of the Executive and Judicial Compensation Commission shall, before October
31 of each year, recommend to the governor a compensation plan for appointed officers of the state
except those officers whose compensation is set under Section [49-1-263] 49-11-203, 53A-1-301,
53B-1-105, or 53C-1-301.

(b) The plan shall include salaries and wages, paid leave, group insurance plans, retirement
programs, and any other benefits that may be offered to state officers.

(2) The governor shall include in each annual budget proposal to the Legislature specific
recommendations on compensation for those appointed state officers in Subsection (1).

(3) (a) After consultation with the attorney general, the director of the Department of Human
Resource Management shall place career status attorneys on a state salary schedule at arange
comparable with salaries paid attorneys in private and other public employment.

(b) The attorney genera and the director shall take into consideration the experience of the
attorney, length of service with the Office of the Attorney General, quality of performance, and
responsibility involved in legal assignments.
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(c) Theattorney general and the director shall periodically adjust the salary levels for
attorneysin a career status to reasonably compensate them for full-time employment and the
restrictions placed on the private practice of law.

Section 219. Section 67-20-7 is amended to read:

67-20-7. Workers compensation benefitsfor volunteer firefighters.

(1) Inaddition to the purposes set out in Subsections 67-20-3(2) and (3), a volunteer
firefighter, as defined in Section [49-5-103] 49-16-102, is considered an agency employee for the
purpose of receiving workers compensation benefits under Title [35A] 34A, Chapter [3] 2, Workers
Compensation and Chapter [3a] 3, Utah Occupational Disease Act.

(2) These benefits are the exclusive remedy for all injuries and occupational diseases
resulting from his services as avolunteer firefighter. Compensation shall be computed as indicated
in Section [49-5-802] 49-16-701.

Section 220. Section 67-22-1 is amended to read:

67-22-1. Compensation -- Constitutional offices.

(1) The Legidature fixes salaries for the constitutional offices as follows:

(a) Governor $100,600
(b) Lieutenant Governor $78,200
(c) Attorney General $84,600
(d) State Auditor $80,700
(e) State Treasurer $78,200

(2) The Legidlature fixes benefits for the constitutional offices as follows:
(& Governor:

(i) avehiclefor official and personal use;

(ii) housing;

(iii) household and security staff;

(iv) household expenses,

(v) retirement benefits as provided in Title 49;

(vi) health insurance;
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(vii) dental insurance;

(viii) basic lifeinsurance;

(ix) workers compensation;

(x) required employer contribution to Social Security;

(xi) long-term disability income insurance; and

(xii) the same additional state paid life insurance available to other noncareer service
employees.

(b) Lieutenant governor, attorney general, state auditor, and state treasurer:

(i) avehiclefor official and personal use;

(ii) the option of participating in a state retirement system established by Title 49, Chapter
[2] 12, Public Employees Contributory Retirement Act, or Chapter [3] 13, Public Employees
Noncontributory Retirement Act, or in a deferred compensation plan administered by the State
Retirement Office, in accordance with the Internal Revenue Code and its accompanying rules and
regulations,

(iii) health insurance;

(iv) dental insurance;

(v) basiclifeinsurance;

(vi) workers compensation;

(vii) required employer contribution to Social Security;

(viii) long-term disability income insurance; and

(ix) the same additional state paid life insurance available to other noncareer service
employees.

(c) Each constitutional office shall pay the cost of the additional state-paid life insurance for
its constitutional officer from its existing budget.

Section 221. Section 67-22-2 is amended to read:

67-22-2. Compensation -- Other state officers.

(1) The governor shall establish salaries for the following state officers within the following
salary ranges fixed by the Legidature:
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State Officer
Commissioner of Agriculture and Food
Commissioner of Insurance
Commissioner of the Labor Commission
Director, Alcoholic Beverage Control
Commission
Commissioner, Department of
Financia Institutions
Members, Board of Pardons and Parole
Executive Director, Department
of Commerce
Executive Director, Commission on
Criminal and Juvenile Justice
Adjutant General
Chair, Tax Commission
Commissioners, Tax Commission
Executive Director, Department of
Community and Economic
Development
Executive Director, Tax Commission
Chair, Public Service Commission

Commissioner, Public Service Commission

Executive Director, Department
of Corrections

Commissioner, Department of Public Safety

Executive Director, Department of
Natural Resources
Director, Office of Planning
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Salary Range
$64,600 - $87,500
$64,600 - $87,500
$64,600 - $87,500

$64,600 - $87,500

$64,600 - $87,500
$64,600 - $87,500

$64,600 - $87,500

$64,600 - $87,500
$64,600 - $87,500
$69,900 - $94,300
$69,900 - $94,300

$69,900 - $94,300
$69,900 - $94,300
$69,900 - $94,300
$69,900 - $94,300

$76,000 - $102,600
$76,000 - $102,600

$76,000 - $102,600



and Budget $76,000 - $102,600
Executive Director, Department of

Administrative Services $76,000 - $102,600
Executive Director, Department of

Human Resource Management $76,000 - $102,600
Executive Director, Department of

Environmental Quality $76,000 - $102,600
State Olympic Officer $82,800 - $111,800
Executive Director, Department of

Workforce Services $82,800 - $111,800
Executive Director, Department of

Health $82,800 - $111,800
Executive Director, Department

of Human Services $82,800 - $111,800
Executive Director, Department

of Transportation $82,800 - $111,800
Chief Information Officer $82,800 - $111,800

(2) (&) The Legidlature fixes benefits for the state offices outlined in Subsection (1) as
follows:

(i) the option of participating in a state retirement system established by Title 49, Utah State
Retirement and Insurance Benefit Act, or in adeferred compensation plan administered by the State

Retirement Office in accordance with the Internal Revenue Code and its accompanying rules and
regulations,

(ii) health insurance;

(iii) dental insurance;

(iv) basiclifeinsurance;

(v) unemployment compensation;

(vi) workers compensation;
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(vii) required employer contribution to Social Security;

(viii) long-term disability income insurance;

(ix) the same additional state-paid life insurance available to other noncareer service
employees;

(x) the same severance pay available to other noncareer service employees;

(xi) the same sick leave, converted sick leave, educational allowances, and holidays granted
to Schedule B state employees, and the same annual leave granted to Schedule B state employees
with more than ten years of state service;

(xii) the option to convert accumulated sick leave to cash or insurance benefits as provided
by law or rule upon resignation or retirement according to the same criteria and procedures applied
to Schedule B state employees;

(xiii) the option to purchase additional life insurance at group insurance rates according to
the same criteria and procedures applied to Schedule B state employees; and

(xiv) professional memberships if being a member of the professional organizationisa
requirement of the position.

(b) Each department shall pay the cost of additional state-paid life insurance for its executive
director from its existing budget.

(3) The Legidature fixesthe following additional benefits:

(@) for the executive director of the State Tax Commission avehicle for official and personal
use;

(b) for the executive director of the Department of Transportation a vehicle for official and
personal use;

(c) for the executive director of the Department of Natural Resources a vehicle for commute
and official use;

(d) for the Commissioner of Public Safety:

(i) anaccidental death insurance policy if POST certified; and

(if) apublic safety vehicle for official and personal use;

(e) for the executive director of the Department of Corrections:
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(i) anaccidental death insurance policy if POST certified; and

(if) apublic safety vehicle for official and personal use;

(f) for the Adjutant General avehicle for official and personal use; and

(g) for each member of the Board of Pardons and Parole a vehicle for commute and official
use.

(4) (&) The governor has the discretion to establish a specific salary for each office listed in
Subsection (1), and, within that discretion, may provide salary increases within the range fixed by
the Legidlature.

(b) The governor shall apply the same overtime regulations applicable to other FLSA exempt
positions.

(c) The governor may develop standards and criteriafor reviewing the performance of the
state officers listed in Subsection (1).

(5) Sdariesfor other Schedule A employees, as defined in Section 67-19-15, which are not
provided for in this chapter, or in Title 67, Chapter 8, Utah Executive and Judicial Salary Act, shall
be established as provided in Section 67-19-15.

Section 222. Section 78-7-35 is amended to read:

78-7-35. Civil feesof the courts of record -- Courts complex design.

(1) (8 Thefeefor filing any civil complaint or petition invoking the jurisdiction of a court
of record not governed by another subsection is $120.

(b) Thefeefor filing acomplaint or petition is:

(i) $37 if the claim for damages or amount in interpleader exclusive of court costs, interest,
and attorney feesis $2,000 or less;

(i) $80if the claim for damages or amount in interpleader exclusive of court costs, interest,
and attorney feesis greater than $2,000 and less than $10,000;

(ii1) $120 if the claim for damages or amount in interpleader is $10,000 or more; and

(iv) $80if the petitionisfiled under Title 30, Chapter 3, Divorce, or Title 30, Chapter 4,
Separate Maintenance.

(c) Thefeefor filing asmall claims affidavit is:
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(i) $37if the claim for damages or amount in interpleader exclusive of court costs, interest,
and attorney feesis $2,000 or less; and

(i) $60 if the claim for damages or amount in interpleader exclusive of court costs, interest,
and attorney feesis greater than $2,000.

(d) Thefeefor filing a counter claim, cross claim, complaint in intervention, third party
complaint, or other claim for relief against an existing or joined party other than the original
complaint or petitionis:

(i) $45if theclaim for relief exclusive of court costs, interest, and attorney feesis $2,000
or less,

(i) $60 if theclaim for relief exclusive of court costs, interest, and attorney feesis greater
than $2,000 and less than $10,000;

(iii) $90if theoriginal petition isfiled under Subsection (1)(a), the claim for relief is
$10,000 or more, or the party seeksrelief other than monetary damages; and

(iv) $60if the original petition isfiled under Title 30, Chapter 3, Divorce, or Title 30,
Chapter 4, Separate Maintenance.

(e) Thefeefor filingasmall claims counter affidavit is:

(i) $35if theclaim for relief exclusive of court costs, interest, and attorney feesis $2,000
or less; and

(i) $50if the claim for relief exclusive of court costs, interest, and attorney feesis greater
than $2,000.

(f) Thefeefor depositing funds under Section 57-1-29 when not associated with an action
already before the court is determined under Subsection (1)(b) based on the amount deposited.

(g) Thefeefor filing a petition is:

(i) $70for tria de novo of an adjudication of the justice court or of the small claims
department; and

(i) $40 for an appeal of amunicipal administrative determination in accordance with Section
10-3-703.7.

(h) Thefeefor filing anotice of appeal, petition for appeal of an interlocutory order, or
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petition for writ of certiorari is $190.

(i) (i) Except for apetition filed under Subsection 77-18-10(2), the fee for filing a petition
for expungement is $50.

(if) Thereisno feefor apetition filed under Subsection 77-18-10(2).

() (i) Fifteen dollars of the fees established by Subsections (1)(a) through (i) shall be
allocated to and between the Judges Contributory Retirement Trust Fund and the Judges

Noncontributory Retirement Trust Fund, as provided in Title 49, Chapter [6] 17, Judges

Contributory Retirement Act, and Title 49, Chapter 18, Judges Noncontributory Retirement Act.

(i) Two dollars of the fees established by Subsections (1)(a) through (i) shall be allocated
by the state treasurer to be deposited in the restricted account, Children's Legal Defense Account,
as provided in Section 63-63a-8.

(iii) Onedollar of the fees established under Subsections (1)(a) through (e), (1)(g), and (2)(r)
shall be allocated to and deposited with the Dispute Resolution Fund as provided in Section
78-31b-9.

(k) Thefeefor filing ajudgment, order, or decree of a court of another state or of the United
Statesis $25.

() Thefeefor filing probate or child custody documents from another state is $25.

(m) (i) Thefeefor filing an abstract or transcript of judgment, order, or decree of the Utah
State Tax Commission is $30.

(i) Thefeefor filing an abstract or transcript of judgment of a court of law of this state or
ajudgment, order, or decree of an administrative agency, commission, board, council, or hearing
officer of this state or of its political subdivisions other than the Utah State Tax Commission, is $40.

(n) Thefeefor filing ajudgment by confession without action under Section 78-22-3 is $25.

(o) Thefeefor filing an award of arbitration for confirmation, modification, or vacation
under Title 78, Chapter 31a, Utah Arbitration Act, that is not part of an action before the court is $25.

(p) Thefeefor filing apetition or counter-petition to modify a decree of divorceis $30.

(q) Thefeefor filing any accounting required by law is:

(i) $10 for an estate valued at $50,000 or less;
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(i) $20 for an estate valued at $75,000 or less but more than $50,000;

(iii) $40 for an estate valued at $112,000 or less but more than $75,000;

(iv) $80 for an estate valued at $168,000 or less but more than $112,000; and

(v) $150 for an estate valued at more than $168,000.

(r) Thefeefor filing ademand for acivil jury is $50.

(s) Thefeefor filing a notice of deposition in this state concerning an action pending in
another state under Utah Rule of Civil Procedure 26 is $25.

(t) Thefeefor filing documents that require judicia approval but are not part of an action
before the court is $25.

(u) Thefeefor apetition to open a sealed record is $25.

(v) Thefeefor awrit of replevin, attachment, execution, or garnishment is $20 in addition
to any fee for acomplaint or petition.

(w) Thefeefor apetition for authorization for aminor to marry required by Section 30-1-9
is $5.

(x) Thefeefor acertificate issued under Section 26-2-25 is $2.

(y) Thefeefor acertified copy of adocument is $2 per document plus 50 cents per page.

(2) Thefeefor an exemplified copy of adocument is $4 per document plus 50 cents per
page.

(ad) The Judicial Council shall by rule establish a schedule of fees for copies of documents
and forms and for the search and retrieval of records under Title 63, Chapter 2, Government Records
Access and Management Act. Fees under this subsection shall be credited to the court asa
reimbursement of expenditures.

(bb) Thereisno feefor services or the filing of documents not listed in this section or
otherwise provided by law.

(cc) Except as provided in this section, all fees collected under this section are paid to the
General Fund. Except as provided in this section, all fees shall be paid at the time the clerk accepts
the pleading for filing or performs the requested service.

(dd) Thefiling fees under this section may not be charged to the state, its agencies, or
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political subdivisionsfiling or defending any action. Injudgments awarded in favor of the state, its
agencies, or political subdivisions, except the Office of Recovery Services, the court shall order the
filing fees and collection costs to be paid by the judgment debtor. The sums collected under this
subsection shall be applied to the fees after credit to the judgment, order, fine, tax, lien, or other
penalty and costs permitted by law.

(2) () (i) From March 17, 1994 until June 30, 1998, the administrator of the courts shall
transfer all revenues representing the difference between the fees in effect after May 2, 1994, and the
feesin effect before February 1, 1994, as dedicated credits to the Division of Facilities Construction
and Management Capital Projects Fund.

(ii) (A) Except as provided in Subsection (2)(a)(ii)(B), the Division of Facilities
Construction and Management shall use up to $3,750,000 of the revenue deposited in the Capital
Projects Fund under this Subsection (2)(a) to design and take other actions necessary to initiate the
development of a courts complex in Salt Lake City.

(B) If the Legidature approves funding for construction of a courts complex in Salt Lake
City in the 1995 Annual General Session, the Division of Facilities Construction and Management
shall use the revenue deposited in the Capital Projects Fund under Subsection (2)(a)(ii) to construct
acourts complex in Salt Lake City.

(C) After the courts complex is completed and all bills connected with its construction have
been paid, the Division of Facilities Construction and Management shall use any monies remaining
in the Capital Projects Fund under Subsection (2)(a)(ii) to fund the Vernal District Court building.

(iti) The Division of Facilities Construction and Management may enter into agreements and
make expenditures related to this project before the receipt of revenues provided for under this
Subsection (2)(a)(iii).

(iv) TheDivision of Facilities Construction and Management shall:

(A) make those expenditures from unexpended and unencumbered building funds already
appropriated to the Capital Projects Fund; and

(B) reimburse the Capital Projects Fund upon receipt of the revenues provided for under this
Subsection (2).
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(b) After June 30, 1998, the administrator of the courts shall ensure that al revenues
representing the difference between the fees in effect after May 2, 1994, and the feesin effect before
February 1, 1994, are transferred to the Division of Finance for deposit in the restricted account.

(c) The Division of Finance shall deposit all revenues received from the court administrator
into the restricted account created by this section.

(d) (i) From May 1, 1995 until June 30, 1998, the administrator of the courts shall transfer
$7 of the amount of afine or bail forfeiture paid for aviolation of Title 41, Motor Vehicles, in a
court of record to the Division of Facilities Construction and Management Capital Projects Fund.
The division of money pursuant to Section 78-3-14.5 shall be calculated on the balance of the fine
or bail forfeiture paid.

(i) After June 30, 1998, the administrator of the courts or amunicipality shall transfer $7
of the amount of afine or bail forfeiture paid for aviolation of Title 41, Motor Vehicles, in a court
of record or an administrative traffic proceeding in accordance with Section 10-3-703.5 to the
Division of Finance for deposit in the restricted account created by this section. The division of
money pursuant to Section 78-3-14.5 shall be calculated on the balance of the fine or bail forfeiture
paid.

(3) (&) Thereiscreated within the General Fund arestricted account known as the State
Courts Complex Account.

(b) The Legidature may appropriate monies from the restricted account to the administrator
of the courts for the following purposes only:

(i) torepay costs associated with the construction of the court complex that were funded
from sources other than revenues provided for under this Subsection (3)(b)(i); and

(i) to cover operations and maintenance costs on the court complex.

Section 223. Repealer.

This act repedls.

Section 49-1-501, Termination of member ship.

Section 49-1-605, Extra monthly payments authorized -- Adjustment of benefits and

allowances -- Incor poration into normal allowance.
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Section 49-1-612, Required distributions.

Section 49-1-617, Payment of additional retirement benefit -- Rulesfor implementation.

Section 49-2-102, Pur pose.

Section 49-2-403, Service retirement plans-- Additional options-- Death of member
within 90 days after retirement -- Divor ce of member.

Section 49-2-501, Disability cover age.

Section 49-2-702, Closing the retirement account -- Status of retirants and beneficiaries.

Section 49-3-102, Pur pose.

Section 49-3-403, Service retirement plans-- Additional options-- Death of member
within 90 days after retirement.

Section 49-3-501, Disability cover age.

Section 49-3-702, Closing theretirement account -- Status of retirants and beneficiaries.

Section 49-4-102, Pur pose.

Section 49-4-403, Service credit under both Division A and B -- Computation of benefit
-- Benefitsfor surviving spouse.

Section 49-4a-102, Pur pose.

Section 49-4a-403, Service credit under both Division A and B -- Computation of benefit
-- Benefitsfor surviving spouse.

Section 49-5-102, Pur pose.

Section 49-5-403, Service credit under both Division A and B -- Computation of benefit.

Section 49-5-602, Minimum monthly allowance -- Funded by member contributions.

Section 49-6-102, Pur pose.

Section 49-6-602, Minimum retirement allowance.

Section 49-6a-102, Pur pose.

Section 49-7-102, Pur pose.

Section 49-7-402, Cost-of-living adj ustment.

Section 49-7-404, Retirement option.

Section 49-9-302, Rates established on basis of agency experience -- Limitations—
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Annual report to governor and Legislature.

Section 49-9-406, Psychopathy benefit.

Section 49-9-408, Administration of disabilities-- Members of Public Safety Retirement
System Membersof Judges Retirement System.

Section 49-10-303, Preservation of Hill Air Force Base Expendable Trust Fund.

Section 224. Effective date.

If approved by two-thirds of all the members elected to each house, this act takes effect upon

approval by the governor, or the day following the constitutional time limit of Utah Constitution

Article VII, Section 8, without the governor's signature, or in the case of a veto, the date of veto

override, except that the amendments to the following sections take effect on July 1, 2002:
(1) Section 63E-1-102(Effective 07/01/02); and
(2) Section 63E-1-202(Effective 07/01/02).
Section 225. Coordination clause.

If this bill and H.B. 105, Health Insurance Mandates - Pilot Program, both pass, it isthe
intent of the L egislature that the Office of Legidative Research and General Counsel shall make the
following changes in preparing the database for publication:

1. Subsection 31A-22-605.5(3) shall read:
"(3) Any coverage offered on a group basis under Title 49, Chapter 20, Public Employees

Benefit and Insurance Program Act must comply, for a period of one year, with the provisions of all

insurance mandates which are imposed:";

2. Subsection 31A-22-605.5(4) shall read:

"(4) During the one-year pilot program in which the mandatory obligation is imposed under
Subsection (3), the program requlated under Title 49, Chapter 20, Public Employees Benefit and
Insurance Program Act shall:";

3. Subsection 31A-22-605.5(5)(a) shall read:

"(5) (a) If the program regulated under Title 49, Chapter 20, Public Employees Benefit and
Insurance Program Act currently offers benefits whose features are the same as or greater than any

proposed insurance mandate, the program shall, prior to the proposed insurance mandate being
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considered, provide the Legidature an analysis of any additional costs the program has incurred as

a consequence of offering the benefits."; and

4. Section 49-8-406 in H.B. 105 shall be renumbered to 49-20-406 and shall read:
"Coverage offered on a group basis under this chapter shall comply with the provisions of Section
31A-22-605.5.".
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