© 00 N o o A w N P

N DN DN DN DN DNDN P PP R PP RPR PP PP R
~N o oA WO NP O O 00N 0o WODN - O

LEGISLATIVE GENERAL COUNSEL H.B. 98
€. Approved for Filing: K.M. Woodwell €.
¢, 01-08-0212.44PM 4.

AMENDMENTSTO WHISTLE BLOWERS

STATUTE

2002 GENERAL SESSION
STATE OF UTAH

Sponsor: Neil A. Hansen
Thisact modifiesthe Utah Protection of Public Employees Act by removing the requirement
that the employee establish that the adver se action by an employer was taken because of the
protected conduct of the employee and creating an affirmative defense for the employer to
establish that the adver se action against the employee wasthe result of separate conduct by
the employee.
This act affects sections of Utah Code Annotated 1953 as follows:
AMENDS:

67-21-4, as last amended by Chapter 177, Laws of Utah 1999
Be it enacted by the Legidature of the state of Utah:

Section 1. Section 67-21-4 is amended to read:

67-21-4. Remediesfor employee bringing action -- Proof required.

(1) Asusedinthissection, "damages' means damages for injury or loss caused by each
violation of this chapter.

(2) An employee who alleges a violation of this chapter may bring a civil action for
appropriate injunctive relief or actual damages, or both, within 180 days after the occurrence of
the alleged violation of this chapter.

(3) An action begun under this section may be brought in the district court for the county
where the alleged violation occurred, the county where the complainant resides, or the county
where the person against whom the civil complaint isfiled resides or has his principal place of
business.

(4) Toprevail in an action brought under the authority of this section, the employee shall
establish, by a preponderance of the evidence, that the employee has [suffered-an-adverse-action
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(a) engaged in an activity protected under Section 67-21-3[-];_and
(b) subsequently suffered an adverse action by the employer of the employee.

(5) Upon a showing by the employee that the elements of Subsection (4) have been

satisfied, an employer may assert as an affirmative defense that the adverse action taken against

the employee was:
(a)_not connected to the activity by the employee protected under Section 67-21-3; and

(b) was taken because of separate actions or conduct of the employee that warranted the

adverse action taken by the employer.
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A limited legal review of thislegidlation raises no obvious constitutional or statutory concerns.
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