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UNAUTHORIZED ELECTRONIC

TRANSACTIONS
2002 GENERAL SESSION
STATE OF UTAH
Sponsor: A.Lamont Tyler

This act modifiesthe Uniform Commer cial Codeto create a penalty for certain unauthorized
electronic transactions.
This act affects sections of Utah Code Annotated 1953 as follows:
ENACTS:

70A-4-112, Utah Code Annotated 1953
Be it enacted by the Legislature of the state of Utah:

Section 1. Section 70A-4-112 is enacted to read:

70A-4-112. Liability for unauthorized electronic fund transfers.

(1) For purposes of this section:

(a) "unauthorized electronic transaction” means an e ectronic transfer of monies from an

account:
(i) initiated by a person other than the customer that maintains the account; and

(ii) without actual authority to initiate the transfer; and

(b) "unauthorized electronic transaction" does not include an e ectronic fund transfer
initiated:
(i) _with the fraudulent intent of the customer or a person acting with the knowledge of the

customer; or
(ii) that isinitiated by:
(A) abank: or

(B) an employee of abank.

(2) A person may not request or receive monies through an unauthorized electronic

transaction.
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(3)_In addition to any other liability under thistitle, a person that violates Subsection (2):
(a) shall return to the customer:
(i) any moniestransferred in violation of Subsection (2); and

(ii) any penalties imposed on the customer as a result of the unauthorized e ectronic

transaction; and

(b) isliable to the customer of the account from which the monies are transferred for an

amount equal to the sum of:

(i) the greater of:

(A) $200; and

(B) three times the amount requested to be transferred by the unauthorized electronic
transaction;

(ii) attorney fees, and

(iii) court costs.

(4) To collect an amount that a customer is owed under Subsection (3), the customer may

file acivil action in any court of competent jurisdiction.
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A limited legal review of thislegidlation raises no obvious constitutional or statutory concerns.
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