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TAX CREDITSFOR DONATED TEXTBOOKS
2002 GENERAL SESSION
STATE OF UTAH
Sponsor: Mike Thompson

Thisact modifies Cor porate Franchise and Income Taxes and the I ndividual Income Tax Act
to provide for nonrefundable tax creditsfor certain purchases of textbooks donated to
schools. Thisact hasretrospective operation for taxable years beginning on or after January
1, 2002.
This act affects sections of Utah Code Annotated 1953 as follows:
ENACTS:

59-7-615, Utah Code Annotated 1953

59-10-135, Utah Code Annotated 1953
Be it enacted by the Legidature of the state of Utah:

Section 1. Section 59-7-615 is enacted to read:

59-7-615. Tax credit for textbooks donated to schools.

(1) Asusedin this section:

(a) "Charter school" means a charter school created by Section 53A-1a-502.

(b) (i) "Private school" means an elementary or secondary school within this state that:

(A) providesinstruction for one or more grades kindergarten through 12;

(B) is not subject to the control and supervision of the State Board of Education in
accordance with Section 53A-1-401; and
(C) satisfies the requirements of Title 53A, Chapter 11, Part 1, Compulsory Education

Reguirements.
(ii) "Private school" does not include a home schooal.

(c) (i) "Public school" means an elementary or secondary school that:

(A) providesinstruction for one or more grades kindergarten through 12;

(B) issubject to the control and supervision of the State Board of Education in accordance
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with Section 53A-1-401; and

(C) sdtisfies the requirements of Title 53A, Chapter 11, Part 1, Compulsory Education
Requirements.

(ii) "Public school" does not include a home school.

(d) (i) "School" means a:

(A) charter school: or

(B) public schooal.

(ii) "School" does not include a private school.
(e) "Textbook" is as defined in Section 53A-12-202.
(f) "Textbook donation certificate" means a certificate that is:

(i) onaformthatis:

(A) developed by the commission; and

(B) provided by the commission to a school at the request of the school; and

(ii) issued by a school to ataxpayer that is €ligible for a nonrefundable tax credit under this

section.
(2) () For taxable years beginning on or after January 1, 2002, ataxpayer may claim a

nonrefundabl e tax_credit against the taxes imposed by this chapter as provided in this section equal

to an amount calculated under Subsection (2)(b) for the donation of atextbook to a school during

the taxable vear.
(b) (i) The nonrefundable tax credit described in Subsection (2)(a) is an amount equal to:
(A) if the textbook has not been used prior to the donation, the purchase price of the

textbook paid by the taxpayer; or
(B) if the textbook has been used prior to the donation, the product of:
(1) the purchase price of the textbook paid by the taxpayer; and
i) .5.
(i) For purposes of Subsection (2)(b)(i), the purchase price of the textbook does not

include the amount of any taxes paid on the purchase of the textbook.

(3) For purposes of claiming atax credit under this section, a unitary group as defined in

Section 59-7-101 is considered to be one taxpayer.
(4) The nonrefundable tax credit provided for in this section:
(2)_may be claimed only for the taxable year during which the taxpayer donates the
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textbook regardless of the taxable year during which the taxpayer purchased the textbook; and

(b) _may not be carried forward or carried back.

(5) A taxpayer may claim atax credit under this section only if:

(a) the taxpayer donates the textbook to a school:

(b) the school described in Subsection (5)(a) determines in accordance with the uniform
quidelines adopted by the State Board of Education under Section 53A-12-201.5 that the textbook:

(i) isnot:

(A) an outdated textbook; or

(B) atextbook in poor condition; and

(ii) assistsin the school maintaining an adequate supply of textbooks; and

(c) thetaxpayer obtains from the school described in Subsection (5)(a) a textbook donation

certificate in accordance with Subsection (6).

(6) A school shall issue atextbook donation certificate to a taxpayer that donates one or

more textbooks to the school in accordance with this section if the taxpayer:

(a) reguests the textbook donation certificate from the school; and

(b) providesto the school receipts for the amount the taxpayer paid to purchase each

textbook that meets the requirements of Subsection (5).
Section 2. Section 59-10-135 is enacted to read:
59-10-135. Tax credit for textbooks donated to schools.
(1) Asusedin this section:
(a) "Charter school" means a charter school created by Section 53A-1a-502.
(b) "Parent”" means arelationship described in Section 59-10-108.1.
(c) (i) "Private school" means an elementary or secondary school within this state that:

(A) providesinstruction for one or more grades kindergarten through 12;

(B) is not subject to the control and supervision of the State Board of Education in
accordance with Section 53A-1-401; and
(C) satisfies the requirements of Title 53A, Chapter 11, Part 1, Compulsory Education

Reguirements.
(ii) "Private school" does not include a home schooal.

(d) (i) "Public school" means an elementary or secondary school that:

(A) providesinstruction for one or more grades kindergarten through 12;
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90 (B) issubject to the control and supervision of the State Board of Education in accordance
91  with Section 53A-1-401; and
92 (C) satisfiesthe requirements of Title 53A, Chapter 11, Part 1, Compulsory Education
93 Requirements.
94 (ii) "Public school" does not include a home schoal.
95 (€) (i) "School" means a
96 (A) charter schoal; or
97 (B) public school.
98 (ii) "School" does not include a private school.
99 (f) "Textbook" is as defined in Section 53A-12-202.
100 (g) "Textbook donation certificate" means a certificate that is:
101 (i) onaformthatis:
102 (A) developed by the commission; and
103 (B) provided by the commission to a school at the request of the school; and
104 (i) issued by aschool to ataxpayer that is eligible for a nonrefundable tax credit under this

105  section.
106 (2) () For taxable years beginning on or after January 1, 2002, ataxpayer may claim a

107  nonrefundable tax credit against the taxes imposed by this chapter as provided in this section equal
108 to an amount calculated under Subsection (2)(b) for the donation of atextbook to a school during
109 thetaxable year.

110 (b) (i) The nonrefundable tax credit described in Subsection (2)(a) is an amount equal to:
111 (A) if the textbook has not been used prior to the donation, the purchase price of the

112 textbook paid by the taxpayer; or

113 (B) if the textbook has been used prior to the donation, the product of:

114 (1) the purchase price of the textbook paid by the taxpayer; and

115 1) .5.

116 (ii) For purposes of Subsection (2)(b)(i), the purchase price of the textbook does not

117  include the amount of any taxes paid on the purchase of the textbook.
118 (3) The nonrefundable tax credit provided for in this section:
119 (a)_may be claimed only for the taxable year during which the taxpayer donates the

120 textbook regardiess of the taxable year during which the taxpayer purchased the textbook; and
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(b) may not be carried forward or carried back.

(4) A taxpayer may claim atax credit under this section only if:

(a) the taxpayer donates the textbook to a school:

(b) the school described in Subsection (4)(a) determines in accordance with the uniform
quidelines adopted by the State Board of Education under Section 53A-12-201.5 that the textbook:

i) isnot:

(A) an outdated textbook; or
(B) atextbook in poor condition; and

(ii) assistsin the school maintaining an adequate supply of textbooks; and

(c) the taxpayer obtains from the school described in Subsection (4)(a) a textbook donation
certificate in accordance with Subsection (5).
(5) A school shall issue atextbook donation certificate to ataxpayer that donates one or

more textbooks to the school in accordance with this section if the taxpayer:

() requests the textbook donation certificate from the school; and

(b) providesto the school receipts for the amount the taxpayer paid to purchase each

textbook that meets the requirements of Subsection (4).

Section 3. Retrospective operation.
This act has retrospective operation for taxable years beginning on or after January 1, 2002.

L egislative Review Note
asof 2-7-02 12:24 PM

A limited legal review of thislegislation raises no obvious constitutional or statutory concerns.
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