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Thisact modifies provisions relating to County I mprovement Districts and Municipal
Improvement Districts. Theact providesauthority to use variable rate bondsto encourage
community improvements, affor dable housing, and commer cial/industrial developments.
The act makestechnical changes.
This act affects sections of Utah Code Annotated 1953 as follows:
AMENDS:

17A-3-210, aslast amended by Chapter 1, Laws of Utah 2000

17A-3-220, as renumbered and amended by Chapter 186, Laws of Utah 1990

17A-3-227, as renumbered and amended by Chapter 186 and last amended by Chapter 214,
Laws of Utah 1990

17A-3-228, as renumbered and amended by Chapter 186, Laws of Utah 1990

17A-3-310, as renumbered and amended by Chapter 186 and last amended by Chapter 214,
Laws of Utah 1990

17A-3-320, as renumbered and amended by Chapter 186, Laws of Utah 1990

17A-3-328, as renumbered and amended by Chapter 186, Laws of Utah 1990

17A-3-329, as renumbered and amended by Chapter 186 and last amended by Chapter 214,
Laws of Utah 1990
Be it enacted by the Legidature of the state of Utah:

Section 1. Section 17A-3-210 is amended to read:

17A-3-210. Interim warrants.

(1) (& Aswork proceedsin aspecia improvement district, the governing body may issue
interim warrants against the district:
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(i) for an amount not to exceed 90% of the value of the work previously done, upon
estimates of the project engineer;

(i1) after completion of the work and acceptance of the work by the project engineer and
by the governing body, for 100% of the value of the work completed; and

(iii) where improvementsin the district require the acquisition of property, for not more
than the property price.

(b) Subject to the provisions of Section 17A-3-209, the governing body may issue warrants
to:

(i) acontractor, to apply at par value on the contract price for the improvements; or

(ii) tothe owner of the acquired property, to apply at par value on the property price.

(c) The governing body may also issue and sell warrants at not less than par valuein a
manner determined by the governing body and apply the proceeds of the sale towards payment of
the contract price and property price.

(2) (@) Interim warrants shall bear interest from date of issue until paid.

(b) The governing body shall [fix] specify the interest rate or rates, which may be afixed

rate or rates, avariable rate or rates, or a combination of fixed and variable rates. In the case of

avariableinterest rate or rates, the governing body shall specify the basis upon which the rate or

rates shall be determined from time to time, the manner in which and schedul e upon which the rate

or rates shall be adjusted, and a maximum rate that the interim warrants may bear.

(c) The governing body may fix a maturity date for each interim warrant. If awarrant
matures before the governing body has available to it the sources of payment itemized in
Subsection (3)(a), (b), (c), or (d), it may authorize the issuance of a new interim warrant to pay the
principal and interest on the warrant falling due.

(d) Interest accruing on interim warrants shall be included as a cost of the improvements.

(3) The governing body shall pay interim warrants and interest on the warrants from one
or more of the following sources:

(a) issuance of or proceeds from the sale of special improvement bonds issued against the
district;

(b) cashreceived from the payment for improvements,

(c) payment of assessments not pledged to the payment of the bonds;

(d) the guaranty fund if appropriate; or
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(e) proceeds of an interim warrant.

(4) With the authorization of the governing body, the governing entity may purchase any
or all of the interim warrants issued against the district and may use the governing entity's general
fundsfor this purchase.

Section 2. Section 17A-3-220 is amended to read:

17A-3-220. Period for paying assessments -- Frequency of installments -- Interest.

(1) Except as provided in Section 17A-3-219, an assessment shall be levied at one time
upon the property. The governing body may provide in the ordinance levying the assessment that
all or such portion of the assessment as is designated in the ordinance may be paid in installments
over aperiod of time not exceeding 20 years from the effective date of the ordinance levying the
assessment, except that in any case where the installments are to be payable over a period of time
exceeding [16] ten years from the effective date, the governing body shall find and determine that
the improvements for which the assessment are made have a reasonable, useful life for the full
period during which the installments are payable or that it would otherwise be in the best interests
of the governing entity and of the owners of property to be assessed to provide for payment of the
assessments over a period in excess of [10] ten years.

(2) Installments shall be payable at least annually but may be payable at more frequent
intervals as provided by the ordinance levying the assessment, except that if the ordinance provides
for payment of the assessment over a period in excess of [40] ten years from the effective date of
the same, the ordinance may also provide that no installments of these assessments shall be
payable during all or any portion of the period ending three years after this effective date.

(3) Where the assessment is payable in installments, the ordinance shall provide that the
unpaid balance of the assessment shall bear interest at arate or rates which may be afixed rate or

rates, avariable rate or rates, or a combination of fixed and variable rates, from the effective date

of the ordinance or from such other date as may be specified in the ordinance until due; except that
where the assessment is for light service or park maintenance, interest shall be charged only from
and after the due date of each installment and the first installment for the assessment shall be due
15 days after the effective date of the ordinance. If interest isto accrue on any assessment at a

variable rate or rates, the governing body shall specify the basis upon which the rate or rates shall

be determined from time to time, the manner in which and schedule upon which the rate or rates

shall be adjusted, and a maximum rate that the assessments may bear. Interest shall be paidin
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addition to the amount of each installment annually or at more frequent intervals as provided in
the ordinance levying the assessment.

Section 3. Section 17A-3-227 is amended to read:

17A-3-227. Special improvement refunding bonds.

(1) (& The governing body may issue special improvement refunding bonds to refund
special improvement bonds issued under authority of this part.

(b) The governing body may adopt a resolution refunding the special improvement bonds
inwhole or in part or a or in advance of their maturity, whether at stated maturity or upon
redemption or declaration of maturity.

(2) Inissuing the special improvement refunding bonds, the governing body shall comply
with:

(@) therequirements of this part;

(b) the provisions of Title 11, Chapter 27, Utah Refunding Bond Act, as provided in
Subsection (13); and

(c) therequirements of this section.

(3) Specia improvement refunding bonds shall:

(a) be payable solely from the same funds from which the prior bonds are payable;

(b) mature not later than the date of final maturity of the prior bonds;

(c) not mature or bear interest at any time in amounts which cannot be paid when due from
the payments of the assessments, interest on assessments, or the reduced payment obligations, as
applicable, assuming that payments of these assessments, reduced payment obligations, and
interest are paid when due, together with the amounts of any prior payments or prepayments of
these assessments, reduced payment obligations, and interest previously made and that remain
available for payment of the special improvement refunding bonds; and

(d) bear interest [payabte-semtanntatty-or-anadatty,] as determined by the governing body
in accordance with Subsection 17A-3-228(5).

(4) Specia improvement refunding bonds may:

(@) beissuedin bearer form, with or without interest coupons attached, or in registered
form in accordance with Title 15, Chapter 7, Registered Public Obligations Act, as determined by
the governing body;

(b) asdetermined by the governing body:
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(i) beinaform and contain details consistent with this part;

(ii) be payable at aplace or places;

(iii) be delivered in exchange for the prior bonds; or

(iv) besoldin amanner, at terms, and with details consistent with this part, and at a price
or prices above, at, or below par;

(c) becallable for redemption prior to maturity upon terms, conditions, and notice, and
premium, if any, to be paid, as the governing body determines, but no special improvement
refunding bonds are callable for redemption unless the terms and conditions of redemption are
stated on their face; and

(d) beissued for the purpose of refunding one or more issues of prior bonds of a governing
entity and, if issued to refund two or more issues of prior bonds, beissued in asingle seriesto
refund all of the issues of prior bonds to be refunded, or in two or more series to refund one or
more of these issues of prior bonds.

(5) The governing body may provide for the payment of incidental refunding costs of the
specia improvement refunding bonds as follows:

(a) by advancing funds from the general funds or other funds of the governing entity, if the
governing body:

(i) finds and determines that this advance of the governing entity's fundsisin the best
interest of the governing entity and its citizens, including, without limitation, the owners of
property within the district; and

(if) providesthat the assessments and the interest on assessments from which the prior
bonds are payable may not be reduced during whatever period is necessary to provide funds from
the payment of these assessments and the interest on assessments with which to reimburse the
governing entity for all funds advanced by it for the payment of incidental refunding costs, together
with interest on these funds at arate or rates equal to the interest rate or rates payable on these
assessments,

(b) from any premium received from the sale of the special improvement refunding bonds,

(c) from any earnings on the investment of the proceeds of the specia improvement
refunding bonds pending their use to redeem the prior bonds;

(d) from any other sources legally available to the governing entity for this purpose; or

(e) from any combination of Subsections (5)(a) through (d).
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(6) (8 The governing entity shall designate an official of the governing entity to execute
amanual or facsimile signature on special improvement refunding bonds and any interest coupons
attached to them.

(b) The governing entity shall designate another official to attest, by manual or facsimile
signature, to the signature of the official executing the special improvement refunding bonds and
any interest coupons.

(c) In addition to these signatures, any special improvement refunding bond may include
a certificate signed by the manual or facsimile signature of an authenticating agent, registrar,
transfer agent, or the like.

(d) At least one signature of an authorized official or other person required or permitted
to be placed on the specia improvement refunding bonds shall be a manual signature.

(e) Specia improvement refunding bonds and interest coupons bearing the signatures,
manual or facsimile, of officersin office on the date of execution of the bonds or coupons are valid
and binding obligations, even if before the delivery of the specia improvement refunding bonds
or interest coupons any or all of the persons whose signatures appear on them have ceased to be
officers of the governing entity.

(7) (&) The governing entity shall make the special improvement refunding bonds and the
interest on them payable from and secured by:

(i) the same assessments and interest on assessments from which the prior bonds were
payable and were secured, as they may be reduced by the amending ordinance described in
Subsection (10); and

(i) the special improvement guaranty fund if the prior bonds were payable from and
secured by this fund.

(b) The governing entity may make the special improvement refunding bonds and the
interest on them payable from and secured by the special improvement guaranty fund.

(c) The governing body shall:

(i) adopt an ordinance amending the prior ordinance, as provided in Subsection (10); and

(if) give notice of any reduced payment obligations to the owners of properties assessed
in the prior ordinance, as provided in Subsection (11).

(d) (i) Neither the amendment of the prior ordinance nor the issuance of special
improvement refunding bonds affects the validity of the continued enforceability of the original
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or any other prior assessments or the interest on assessments, except for the amounts of any
reductions to the original or prior assessments or interest on assessments.

(if) Neither this amendment nor the issuance of the specia improvement refunding bonds
affects the validity of the enforceability or priority of the lien on the properties upon which the
assessments were levied, except for the amounts of any reductions to the original or prior
assessments or interest on assessments.

(iii) All these reductions to the original or prior assessments and the interest on
assessments shall continue to exist in favor of the special improvement refunding bonds.

(iv) All theseliens and priorities shall continue to exist against these properties to secure
the payment of the reduced payment obligations and the special improvement refunding bonds in
the same manner and, except for the amounts of any reductions to the original or prior assessments
or interest on assessments, to the same extent as the original and any other prior assessments,
interest on assessments, and the prior bonds were secured by the original assessments, interest on
assessments, and the original liens and priorities.

(e) Itistheintent of the Legislature that there be no impairment of the validity of, or,
except with respect to the amounts of these reductions to the original or prior assessments or
interest on them, of the enforceability or priority of any of these assessments, interest on them, or
liens as aresult of the amendment of the prior ordinance or the issuance of the special
improvement refunding bonds.

(8) (@) Thelien securing any reduced payment obligations from which the special
improvement refunding bonds are payable and secured is subordinate to the lien securing the
original or prior assessments, interest on assessments, and the prior bonds until the principal of,
interest on, and redemption premium, if any, on the prior bonds are fully paid.

(b) Following this payment, thislien shall continue as provided in Section 17A-3-223, as
security for the payment of the reduced payment obligations, the penalties and costs of collection
of those obligations, and the payment of the principal of, interest on, and redemption premium, if
any, on the special improvement refunding bonds.

(9) (@) Unlessthe principal of, interest on, and redemption premiums, if any, on the prior
bonds are paid simultaneously with the issuance of the specia improvement refunding bonds, the
governing entity shall irrevocably set aside the proceeds of the special improvement refunding
bonds in an escrow or other separate account.
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(b) The governing entity shall pledge that account as security for the payment of the
principal of, interest on, and redemption premiums, if any, on the special improvement refunding
bonds or the prior bonds, or both.

(10) The governing entity shall ensure that the amending ordinance required by Subsection
(7) meets the following requirements:

(@) (i) Subject to the provisions of Subsection (5)(a), the amount by which the principal
or interest, or both, payable on the special improvement refunding bonds is less than the amount
of principal or interest, or both, payable on the prior bonds shall be applied to reduce the
assessments levied by the prior ordinance or the interest payable on those assessments, or both, as
determined by the governing body.

(it) Any reductions of the assessments levied by the prior ordinance or of interest payable
on those assessments, or both, shall be made in such manner that the then unpaid assessments
levied against each of the assessed properties and the unpaid interest on these assessments shall
receive a proportionate share of the reductions.

(iif) These reductions do not apply to assessments and interest on assessments that have
been paid.

(b) The amending ordinance shall either:

(i) state the amounts of the reduced payment obligations for each of the properties assessed
in the prior ordinance; or

(i) incorporate by reference arevised assessment list approved by the governing body that
contains these reduced payment obligations.

(c) The amending ordinance need not describe each block, lot, part of block or lot, tract,
or parcel of property assessed.

(d) The governing entity shall comply with the requirements of Subsection 17A-3-218(1)
regarding publication and effective date with respect to the amending ordinance.

(e) (i) The amending ordinance shall state the effective date or dates of any reductionsin
the assessments and the interest on assessments levied in the prior ordinance.

(if) The governing entity may not set an effective date that is before the date when all of
the principal of, interest on, and any redemption premiums on the prior bonds and any advances
of funds made under Subsection (5)(a) are fully paid.

(11) (8 The notice to owners of assessed properties of reductions in their assessments and
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interest payments, referred to in Subsection (7)(c)(ii), shall:

(i) identify the property subject to the assessment; and

(i) state the amount of the reduced payment obligations that will be payable from and after
the applicable date stated in the amending ordinance.

(b) The notice may contain any other information that the governing body considers
appropriate.

(12) (&) The governing entity shall mail the notice referred to in Subsection (7)(c)(ii),
postage prepaid, not less than 21 days before the date the first payment of the reduced assessments
becomes due addressed to "owner" at the street number of each piece of improved assessed
property.

(b) If astreet number has not been assigned, then the post office box, rural route number,
or any other mailing address of the improved property shall be used for the mailing of the notice.

(c) The governing body may include the notice with or in any other notices regarding the
payment of assessments and interest on assessments sent to the property owners in the district
within the time and addressed as stated in this Subsection (12).

(d) Neither the failure to give notice nor any defect in its content or the manner or timein
which it is given affects the validity or enforceability of the amending ordinance or the special
improvement refunding bonds or the validity, enforceability, or priority of the reduced payment
obligations.

(e) Whether or not this notice is given, no other noticeis required to be given to the owners
of the assessed properties in connection with the issuance of the special improvement refunding
bonds.

(13) Totheextent it is not inconsistent with this part, Title 11, Chapter 27, Utah
Refunding Bond Act, applies to the issuance of special improvement refunding bonds.

(14) The provisions of this part relating to special improvement refunding bonds apply to
all special improvement bonds issued and outstanding or which may be issued and outstanding in
the future.

(15) This part appliesto all special improvement refunding bonds issued under this part,
even though the prior bonds that are refunded by those specia improvement refunding bonds were
issued under any other law, including, without limitation, any law that has been repeal ed.

Section 4. Section 17A-3-228 is amended to read:
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17A-3-228. Bonds.

(1) Fifteen daysor more after the effective date of any ordinance levying an assessment
in aspecial improvement district, the governing body levying the assessment, by ordinance or
resolution, may authorize the issuance of special improvement bonds to pay the costs of the
improvements in the district against the funds created by the assessment. [Speetal] The aggregate
principal amount of the special improvement bonds so authorized shall not exceed the unpaid

balance of the assessments at the end of this 15-day period[;]._The special improvement bonds

shall be fully negotiable for all purposes, shall mature at such time or times not exceeding the
period of time over which installments of the assessments are due and payable plus one year, shall
bear interest at the lowest rate or rates reasonably obtainable, shall be sold at the prices, either at,
in excess of, or below their face value, shall be payable at the place or places, shall be in the form,
and generally shall be issued and shall be sold in the manner and with those details as may be
provided by ordinance or resolution. The bonds shall be dated no earlier than the effective date
of the ordinance levying the assessment.

(2) Except for special improvement bonds issued for light service or park maintenance
purposes (which bonds shall bear interest only from their due date), interest shall be paid
semiannually or annually as determined by the governing body and may be evidenced by interest
coupons attached to the bonds.

(3) The governing body may provide that the bonds shall be callable for redemption prior
to maturity and fix the terms and conditions of redemption, including the notice to be given and
the premium, if any, to be paid. No bonds are callable for redemption unless the terms and
conditions of redemption are stated on the face of the bonds.

(4) The bonds shall be signed and may be countersigned by the official or officias of the
governing entity (including a member or members of the governing body) as designated by the
governing body. If so provided by the governing body, the signatures on the bonds and interest
coupons, if any, may be by facsimile signature if at least one signature required or permitted to be
placed on the face of the bond is manually signed. Bonds or interest coupons bearing the
signatures (manual or facsimile) of officersin office on the date of the execution of them shall be
valid and binding obligations notwithstanding that before the delivery of the bonds any or al of
the persons whose signatures appear on them shall have ceased to be officers of the governing
entity.

-10-
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307 (5) The governing body may provide that the bonds shall bear interest at afixed rate or
308 rates, avariablerate or rates, or a combination of fixed and variable rates. In the case of avariable

309 interest rate or rates, the governing body shall specify the basis upon which the rate or rates shall

310 be determined from time to time, the manner in which and schedule upon which the rate or rates
311 shall be adjusted, and a maximum rate that the bonds may bear.

312 (6) The governing body may specify terms and conditions under which the bonds bearing
313 interest at avariable interest rate may be converted to bear interest at afixed interest rate.
314 (7)_The governing body may specify terms and conditions under which the county agrees

315 torepurchase the bonds. The governing body may secure a letter of credit or other instrument to

316  secure payment or repurchase of any bonds. The governing body may engage a remarketing agent

317 and an indexing agent, subject to terms and conditions agreed to by the governing body. The

318 governing body may cause the specia improvement district to pay the costs of the foregoing and

319 any similar costs with respect to the bonds.

320 Section 5. Section 17A-3-310 is amended to read:
321 17A-3-310. Interim warrants.
322 (1) (8 Aswork proceedsin aspecia improvement district, the governing body may issue

323  interim warrants against the district:

324 (i) asportions of the work are completed, for not more than 90% of the value of the
325 completed work as estimated by the engineer of the municipality;

326 (i1) after completion of the work and acceptance of the work by the engineer of the

327 municipality and by the governing body, for 100% of the value of the work compl eted; and

328 (iii) where improvementsin the district require the acquisition of property, for not more
329 than the property price.

330 (b) Subject to the provisions of Section 17A-3-309, the governing body may issue warrants
331 to:

332 (i) acontractor, to apply at par value on the contract price for the improvements; or

333 (ii) tothe owner of the property, to apply at par value on the property price.

334 (c) The governing body may also issue and sell the warrants at not less than par value in

335 amanner determined by the governing body and apply the proceeds of the sale towards payment
336  of the contract price and property price.
337 (2) (@) Interim warrants shall bear interest from date of issue until paid.

-11-



338
339
340
341
342
343

345
346
347

349
350
351
352
353
354
355
356
357
358
359
360
361
362
363
364
365
366
367
368

SB. 116 01-15-02 9:49 AM

(b) The governing body shall [fix] specify the interest rate or rates, which may be afixed

rate or rates, avariable rate or rates, or a combination of fixed and variable rates. In the case of

avariable interest rate or rates, the governing body shall specify the basis upon which the rate or

rates shall be determined from time to time, the manner in which and schedul e upon which the rate

or rates shall be adjusted, and a maximum rate that the interim warrants may bear.

(c) The governing body may fix a maturity date for each interim warrant. If awarrant
matures before the governing body has available to it the sources of payment itemized in
Subsections (3)(a), (b), or (c), it may authorize the issuance of a new warrant to pay the principal
and interest on the warrant falling due.

(d) Interest accruing on interim warrants shall be included as a cost of the improvements
in the special improvement district.

(3) The governing body shall pay interim warrants and interest on the warrants from one
or more of the following sources:

(a) proceeds from the sale of special improvement bonds issued against the district;

(b) cash received from the payment of assessments not pledged to the payment of the
bonds;

(c) improvement revenues not pledged to the payment of the bonds; or

(d) proceeds of an interim warrant.

Section 6. Section 17A-3-320 is amended to read:

17A-3-320. Payment of assessmentsin installments -- Frequency -- Interest.

(1) An assessment shall be levied at one time upon the property. The governing body may
provide in the ordinance levying the assessment that all or such portion of the assessment asis
designated in the ordinance may be paid in installments over a period of time not exceeding 20
years from the effective date of the ordinance levying the assessment, except that in any case where
the installments are to be payable over a period of time exceeding [10] ten years from the effective
date, the governing body shall find and determine that the improvements for which the assessment
are made have areasonable useful life for the full period during which the installments are payable
or that it would otherwise be in the best interests of the municipality and of the owners of property
to be assessed to provide for payment of the assessments over a period in excess of [16] ten years.

(2) Installments shall be payable at least annually but may be payable at more frequent
intervals as provided by the ordinance levying the assessment, except that if the ordinance provides

-12-
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369 for payment of the assessment over a period in excess of [10] ten years from the effective date of
370 the same, the ordinance may also provide that no installments of these assessments shall be

371  payable during all or any portion of the period ending three years after this effective date.

372 (3) Where the assessment is payable in installments, the ordinance shall provide that the
373  unpaid balance of the assessment shall bear interest at arate or rates, which may be a fixed rate or

374  rates, avariable rate or rates, or a combination of fixed and variable rates, determined by the

375  governing body from the effective date of the ordinance or from such other date as may be

376  specified in the ordinance until due; except that where the assessment is for light service or park
377  maintenance, interest shall be charged only from the due date of each installment, and the first
378 installment for any assessment shall be due 15 days after the effective date of the ordinance. If
379 interest isto accrue on any assessment at a variable rate or rates, the governing body shall specify

380 inthe ordinance the basis upon which the rate or rates shall be determined from time to time, the

381  manner in which and schedule upon which the rate or rates shall be adjusted, and a maximum rate

382  that the assessments may bear. Interest shall be paid in addition to the amount of each installment

383 annually or at more frequent intervals as provided in the ordinance levying the assessment.

384 Section 7. Section 17A-3-328 is amended to read:
385 17A-3-328. Special improvement bonds.
386 (1) Fifteen days or more after the effective date of any ordinance levying an assessment

387 inaspecial improvement district, the governing body of the municipality levying the assessment,
388 by ordinance or resolution, may authorize the issuance of special improvement bonds to pay the
389  costs of the improvements in the district against the funds created by the assessment. [Speetat]
390 The aggregate principal amount of the special improvement bonds so authorized shall not exceed

391 theunpaid balance of the assessments at the end of this 15-day period[;]._The special improvement

392  bonds shall be fully negotiable for all purposes, shall mature at such time or times not exceeding
393 theperiod of time over which installments of the assessments are due and payable plus one year,
394  shall bear interest at the lowest rate or rates reasonably obtainable, shall be payable at such place
395  or places, shall bein such form, and generally shall be issued and shall be sold in such manner and
396  with such details as may be provided by ordinance or resolution. All these bonds shall be dated
397 no earlier than the effective date of the ordinance levying the assessment.

398 (2) Except for special improvement bonds issued for lighting service or park maintenance
399  purposes (which bonds shall bear interest only from the due date), interest shall be paid

-13-
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semiannually or annually as determined by the governing body and may be evidenced by interest
coupons attached to the bonds.

(3) The governing body may provide that the bonds shall be callable for redemption prior
to maturity and fix the terms and conditions of redemption, including the notice to be given and
the premium, if any, to be paid. No bonds are callable for redemption unless the terms and
conditions of redemption are stated on the face of the bonds.

(4) The bonds shall be signed and may be countersigned by any officials of the
municipality (including a member or members of the governing body) as designated by the
governing body of the municipality. If so provided by the governing body, the signatures on the
bonds and interest coupons, if any, may be by facsimile signature if at |east one signature required
or permitted to be placed on the face of the bond is manually signed. Bonds or interest coupons
bearing the signatures (manual or facsimile) of officersin office on the date of execution of them
shall be valid and binding obligations notwithstanding that before the delivery of the bonds any
or all of the persons whose signatures appear on them shall have ceased to be officers of the
municipality.

(5) The governing body may provide that the bonds shall bear interest at afixed rate or
rates, a variable rate or rates, or a combination of fixed and variable rates. In the case of avariable

interest rate or rates, the governing body shall specify the basis upon which the rate or rates shall

be determined from time to time, the manner in which and schedule upon which the rate or rates
shall be adjusted, and a maximum rate that the bonds may bear.
(6) The governing body may specify terms and conditions under which the bonds bearing

interest at avariable interest rate may be converted to bear interest at afixed interest rate.

(7)_The governing body may specify terms and conditions under which the municipality

agrees to repurchase the bonds. The governing body may secure aletter of credit or other

instrument to secure payment or repurchase of any bonds. The governing body may engage a

remarketing agent and indexing agent, subject to terms and conditions agreed to by the governing

body. The governing body may cause the special improvement district to pay the costs of the

foregoing and any similar costs with respect to the bonds.
Section 8. Section 17A-3-329 is amended to read:
17A-3-329. Special improvement refunding bonds.
(1) (& The governing body may issue special improvement refunding bonds to refund
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special improvement bonds issued under authority of this part.

(b) The governing body may adopt a resolution refunding the special improvement bonds
inwholeor in part, at or in advance of their maturity, whether at stated maturity or upon
redemption or declaration of maturity.

(2) Inissuing the special improvement refunding bonds, the governing body shall comply
with:

(@) therequirements of this part;

(b) the provisions of Title 11, Chapter 27, Utah Refunding Bond Act, as provided in
Subsection (13); and

(c) therequirements of this section.

(3) Specia improvement refunding bonds shall:

(a) be payable solely from the sources described in Subsection (7)(a);

(b) mature not later than the date of final maturity of the prior bonds;

(c) not mature or bear interest at any time in amounts that cannot be paid when due from
the payments of the assessments, interest on assessments, and improvement revenues, or the
reduced payment obligations, as applicable, assuming that payments of these assessments,
improvement revenues, reduced payment obligations, and interest are paid when due, together with
the amounts of any prior payments or prepayments of these assessments, improvement revenues,
reduced payment obligations, and interest previously made and that remain available for payment
of the special improvement refunding bonds; and

(d) bear interest [payabte-semtannadatty-or-anntaty;] as determined by the governing body
in accordance with Subsection 17A-3-328(5).

(4) Specia improvement refunding bonds may:

(a) beissued in bearer form, with or without interest coupons attached, or in registered
form in accordance with Title 15, Chapter 7, Registered Public Obligations Act, as determined
by the governing body;

(b) asdetermined by the governing body:

(i) beinaform and contain details consistent with this part;

(if) be payable at aplace or places;

(iii) bedelivered in exchange for the prior bonds; or

(iv) besoldinamanner, at terms, and with details consistent with this part, and at a price
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or prices above, at, or below par;

(c) becallable for redemption prior to maturity upon terms, conditions, and notice, and
premium, if any, to be paid, as the governing body determines, but no special improvement
refunding bonds are callable for redemption unless the terms and conditions of redemption are
stated on their face; and

(d) beissued for the purpose of refunding one or more issues of prior bonds of a
municipality and, if issued to refund two or more issues of prior bonds, be issued in asingle series
to refund al of the issues of prior bonds to be refunded, or in two or more series to refund one or
more of these issues of prior bonds.

(5) The governing body may provide for the payment of incidental refunding costs of the
specia improvement refunding bonds as follows:

(&) by advancing funds from the general fund or other funds of the municipality, if the
governing body:

(i) finds and determines that this advance of municipal fundsisin the best interest of the
municipality and its citizens, including, without limitation, the owners of property within the
district; and

(if) providesthat the assessments, the interest on assessments, and the improvement
revenues from which the prior bonds are payable may not be reduced during whatever period is
necessary to provide funds from the payment of these assessments, interest on assessments, and
improvement revenues with which to reimburse the municipality for all funds advanced by it for
the payment of incidental refunding costs, together with interest on these funds at arate or rates
equal to theinterest rate or rates payable on these assessments,

(b) from any premium received from the sale of the special improvement refunding bonds,

(c) from any earnings on the investment of the proceeds of the specia improvement
refunding bonds pending their use to redeem the prior bonds;

(d) from any other sources legally available to the municipality for this purpose; or

(e) from any combination of Subsections (5)(a) through (d).

(6) (@) The governing body of the municipality shall designate an official of the
municipality to execute a manual or facsimile signature on specia improvement refunding bonds
and any interest coupons attached to them.

(b) The governing body of the municipality shall designate another municipal officia to
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493  attest, by manual or facsimile signature, to the signature of the official executing the special

494  improvement refunding bonds and any interest coupons.

495 (c) In addition to these signatures, any special improvement refunding bond may include
496 acertificate signed by the manual or facsimile signature of an authenticating agent, registrar,

497  transfer agent, or thelike.

498 (d) At least one signature of an authorized official or other person required or permitted
499  to be placed on the specia improvement refunding bonds shall be a manual signature.

500 (e) Specia improvement refunding bonds and interest coupons bearing the signatures,
501 manual or facsimile, of officersin office on the date of execution of the special improvement
502  refunding bonds or coupons are valid and binding obligations, even if before the delivery of the
503  specia improvement refunding bonds or interest coupons any or all of the persons whose

504  signatures appear on them have ceased to be officers of the municipality.

505 (7) (8 Notwithstanding Subsection (7)(b), inissuing specia improvement refunding
506 bonds, the governing body shall make the special improvement refunding bonds and the interest
507  onthem payable from and secured by:

508 (i) either the same assessments and interest on assessments from which the prior bonds
509  were payable and were secured or by the reduced assessments and interest on assessments adopted
510 by the governing body pursuant to Subsection (10);

511 (i) the special improvement guaranty fund if the prior bonds were payable from and
512  secured by thisfund; and
513 (iii) improvement revenues if the prior bonds were payable from and secured by

514  improvement revenues.

515 (b) Inissuing special improvement refunding bonds, the governing body may make the
516  specia improvement refunding bonds and the interest on them payable from and secured by:

517 (i) the special improvement guaranty fund; and

518 (if) improvement revenues.

519 (c) The governing body shall:

520 (i) adopt an ordinance amending the prior ordinance, as provided in Subsection (10); and
521 (if) givenotice of any reduced payment obligations to the owners of properties assessed

522  inthe prior ordinance, as provided in Subsection (11).
523 (d) (i) Neither the amendment of the prior ordinance nor the issuance of special
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improvement refunding bonds affects the validity of or the continued enforceability of the original
or any other prior assessments or the interest on assessments, except for the amounts of any
reductionsto the original or prior assessments or interest on assessments specified in the amended
ordinance.

(if) Neither this amendment nor the issuance of the specia improvement refunding bonds
affects the validity of or the enforceability or priority of the lien on the properties upon which the
assessments were levied, except for the amounts of any reductionsto the original or prior
assessments or interest on assessments specified in the amended ordinance.

(iii) All these reductions to the original or prior assessments and the interest on
assessments shall continue to exist in favor of the special improvement refunding bonds.

(iv) All theseliens and priorities shall continue to exist against these properties to secure
the payment of the reduced payment obligations and the special improvement refunding bonds in
the same manner and, except for the amounts of any reductions to the original or prior assessments
or interest on assessments, to the same extent as the original and any other prior assessments,
interest on assessments, and the prior bonds were secured by the original assessments, interest on
assessments, and the original liens and priorities.

(e) Itistheintent of the Legislature that there be no impairment of the validity of, or,
except with respect to the amounts of these reductions to the original or prior assessments or
interest on them, of the enforceability or priority of any of these assessments, interest on them, or
liens as aresult of the amendment of the prior ordinance or the issuance of the special
improvement refunding bonds.

(8) (&) Thelien securing any reduced payment obligations from which the special
improvement refunding bonds are payable and secured is subordinate to the lien securing the
original or prior assessments, interest on assessments, and the prior bonds until the principal of,
interest on, and redemption premium, if any, on the prior bonds are fully paid.

(b) Following this payment, thislien shall continue as provided in Section 17A-3-323, as
security for the payment of the reduced payment obligations, the penalties and costs of collection
of those obligations, and the payment of the principal of, interest on, and redemption premium, if
any, on the special improvement refunding bonds.

(9) (&) Unlessthe principal of, interest on, and redemption premiums, if any, on the prior
bonds are paid simultaneously with the issuance of the specia improvement refunding bonds, the
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municipality shall irrevocably set aside the proceeds of the special improvement refunding bonds
in an escrow or other separate account.

(b) The governing body shall pledge that account as security for the payment of the
principal of, interest on, and redemption premiums, if any, on the special improvement refunding
bonds or the prior bonds, or both.

(10) The governing body shall ensure that the amending ordinance required by Subsection
(7) meets the following requirements:

(@) (i) Subject to the provisions of Subsection (5)(a), the amount by which the principal
or interest, or both, payable on the special improvement refunding bonds is less than the amount
of principal or interest, or both, payable on the prior bonds shall be applied to reduce the
assessments levied by the prior ordinance or the interest payable on those assessments, or both, as
determined by the governing body.

(it) Any reductions of the assessments levied by the prior ordinance or of interest payable
on those assessments, or both, shall be made in such manner that the then unpaid assessments
levied against each of the assessed properties and the unpaid interest on these assessments shall
receive a proportionate share of the reductions.

(iii) These reductions do not apply to assessments and interest on assessments that have
been paid.

(b) The amending ordinance shall either:

(i) state the amounts of the reduced payment obligations for each of the properties assessed
in the prior ordinance; or

(i) incorporate by reference arevised assessment list approved by the governing body that
contains these reduced payment obligations.

(c) The amending ordinance need not describe each block, lot, part of block or lot, tract,
or parcel of property assessed.

(d) The governing body shall comply with the requirements of Subsection 17A-3-318(1)
regarding publication and effective date with respect to the amending ordinance.

(e) (i) The amending ordinance shall state the effective date or dates of any reductionsin
the assessments and the interest on assessments levied in the prior ordinance.

(i) The governing body may not set an effective date or dates that is before the date when
al of the principal of, interest on, and any redemption premiums on the prior bonds and any
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advances of funds made under Subsection (5)(a) are fully paid.

(11) (& The notice to owners of assessed properties of reductions in their assessments and
interest payments required by Subsection (7)(c)(ii) shall:

(i) identify the property subject to the assessment; and

(i) state the amount of the reduced payment obligations that will be payable from and after
the applicable date stated in the amending ordinance.

(b) The notice may contain any other information that the governing body considers
appropriate.

(12) (&) The governing body shall mail the notice referred to in Subsection (7)(c)(ii),
postage prepaid, not less than 21 days before the date the first payment of the reduced assessments
becomes due addressed to "owner" at the street number of each piece of improved, assessed
property.

(b) If astreet number has not been assigned to a piece of improved, assessed property, the
notice shall be addressed to "owner" and mailed to the post office box, rural route number, or any
other mailing address of the improved property.

(c) The governing body may include the notice with or in any other notices regarding the
payment of assessments and interest on assessments sent to the property ownersin the district
within the time and addressed as stated in this Subsection (12).

(d) Neither the failure to give notice nor any defect in its content or the manner or timein
which it is given affects the validity or enforceability of the amending ordinance or the special
improvement refunding bonds or the validity, enforceability, or priority of the reduced payment
obligations.

(e) Whether or not this notice is given, no other noticeis required to be given to the owners
of the assessed properties in connection with the issuance of the special improvement refunding
bonds.

(13) Totheextent it is not inconsistent with this part, Title 11, Chapter 27, Utah
Refunding Bond Act, applies to the issuance of special improvement refunding bonds.

(14) The provisions of this part relating to special improvement refunding bonds apply to
al special improvement bonds issued and outstanding or which may be issued and outstanding in
the future.

(15) This part appliesto all special improvement refunding bonds issued under this part
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even though the prior bonds that are refunded by those specia improvement refunding bonds were
issued under any other law, including, without limitation, any law that has been repeal ed.

L egislative Review Note
asof 1-11-02 3:03 PM

A limited legal review of this legislation raises no obvious constitutional or statutory concerns.

Office of L egidative Research and General Counsel
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