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MUNICIPAL ANNEXATIONSACROSS COUNTY

LINES

2003 GENERAL SESSION
STATEOF UTAH
Sponsor: D. Gregg Buxton

Thisact modifies the Utah Municipal Code by requiring the consent of the legisative
body of the county in which an area proposed for annexation islocated if the proposed
annexing municipality isin another county. The act requiresnoticeto affected entities
before an annexation petition isfiled. The act also repeals obsolete language.
This act affects sections of Utah Code Annotated 1953 as follows:
AMENDS:

10-2-402, as last amended by Chapter 206, Laws of Utah 2001

10-2-403, as last amended by Chapter 206, Laws of Utah 2001
Be it enacted by the Legidature of the state of Utah:

Section 1. Section 10-2-402 is amended to read:

10-2-402. Annexation -- Limitations.

(1) (& A contiguous, unincorporated area that is contiguous to a municipality may be
annexed to the municipality as provided in this part.

(b) An unincorporated area may not be annexed to a municipality unless:

(i) itisacontiguous area;

(i) it iscontiguous to the municipality;

(iii) except as provided in Subsection 10-2-418(1)(b), annexation will not leave or
create an unincorporated island or peninsula; and

(iv) for an arealocated in a specified county with respect to an annexation that occurs
after December 31, 2002, the areais within the proposed annexing municipality's expansion
area

(2) Except as provided in Section 10-2-418, a municipality may not annex an
unincorporated area unless a petition under Section 10-2-403 is filed requesting annexation.

(3) Anannexation under this part may not include part of a parcel of real property and
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exclude part of that same parcel unless the owner of that parcel has signed the annexation
petition under Section 10-2-403.

(4) A municipality may not annex an unincorporated area in a specified county for the
sole purpose of acquiring municipal revenue or to retard the capacity of another municipality to
annex the same or arelated area unless the municipality has the ability and intent to benefit the
annexed area by providing municipal servicesto the annexed area.

(5) Thelegidative body of a specified county may not approve urban devel opment
within amunicipality's expansion area unless:

(@) the county notifies the municipality of the proposed development; and

(b) (i) the municipality consentsin writing to the development; or

(i1) (A) within 90 days after the county's notification of the proposed development, the
municipality submits to the county a written objection to the county's approval of the proposed

development; and

(B) the county responds in writing to the municipality's objections.

(6) (a) An annexation petition may not be filed under this part proposing the annexation

of an arealocated in a county that is not the county in which the proposed annexing municipality

is located unless the legislative body of the county in which the areais located has adopted a

resol ution approving the proposed annexation.
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(b) Each county legidative body that declines to adopt a resolution approving a proposed

annexation described in Subsection (6)(a) shall provide a written explanation of its reasons for

declining to approve the proposed annexation.
Section 2. Section 10-2-403 is amended to read:

10-2-403. Annexation petition -- Requirements-- Notice required beforefiling.

(1) Except as provided in Section 10-2-418, the process to annex an unincorporated area
to amunicipality isinitiated by a petition as provided in this section.

(2) Each petition under Subsection (1) shall:

(@) befiled with the city recorder or town clerk, as the case may be, of the proposed
annexing municipality;

(b) contain the signatures of:

(i) the owners of private real property that:

(A) islocated within the area proposed for annexation;

(B) (I) subject to Subsection (2)(b)(i)(B)(ll), covers amajority of the private land area
within the area proposed for annexation; and

(I1) covers 100% of the private land area within the area proposed for annexation, if the
areaiswithin an agriculture protection area created under Title 17, Chapter 41, Agriculture
Protection Area; and

(C) isequa invaueto at least 1/3 of the value of all private real property within the area
proposed for annexation; or

(i) if all thereal property within the area proposed for annexation is owned by a public
entity other than the federal government, the owner of all the publicly owned real property;

(c) beaccompanied by:

(i) an accurate and recordable map, prepared by a licensed surveyor, of the area proposed
for annexation; and

(ii) acopy of the notice sent to affected entities as required under Subsection (6) and a

list of the affected entities to which notice was sent;

(d) if the petition proposes the annexation of an arealocated in a county that is not the
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county in which the proposed annexing municipality is located, be accompanied by a copy of the

resolution, required under Subsection 10-2-402(6), of the |eqgislative body of the county in which

the areais located; and

[te)] () designate up to five of the signers of the petition as sponsors, one of whom shall
be designated as the contact sponsor, and indicate the mailing address of each sponsor.

(3) A petition under Subsection (1) may not propose the annexation of all or part of an
area proposed for annexation to amunicipality in apreviously filed petition that has not been
denied, rejected, or granted.

(4) A petition under Subsection (1) proposing the annexation of an arealocated in a
county of the first class may not propose the annexation of an areathat includes some or all of an
area proposed to be incorporated in arequest for afeasibility study under Section 10-2-103 or a
petition under Section 10-2-125 if:

(a) therequest or petition was filed before the filing of the annexation petition; and

(b) therequest, a petition under Section 10-2-109 based on that request, or a petition
under Section 10-2-125 is still pending on the date the annexation petition isfiled.

(5) If practicable and feasible, the boundaries of an area proposed for annexation shall be
drawn:

(a) along the boundaries of existing special districts for sewer, water, and other services,
along the boundaries of school districts whose boundaries follow city boundaries or school
districts adjacent to school districts whose boundaries follow city boundaries, and along the
boundaries of other taxing entities;

(b) to eliminate islands and peninsulas of territory that is not receiving municipal-type
services,

(c) tofacilitate the consolidation of overlapping functions of local government;

(d) to promote the efficient delivery of services,; and

(e) to encourage the equitable distribution of community resources and obligations.

(6) Beforefiling a petition with the city recorder or town clerk, the petition sponsors

shall send written notice to each affected entity of their intent to file a petition.
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[€6}] (7) On the date of filing, the petition sponsors shall deliver or mail a copy of the
petition to:

(a) the clerk of the county in which the area proposed for annexation is located; and

(b) thechair of the planning commission of each township in which any part of the area

proposed for annexation is located.



