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PAYMENT OF REWARD UPON ARREST AND

CONVICTION

2003 GENERAL SESSION
STATE OF UTAH

Sponsor: Dana C. Love
This act modifiesthe Crime Victims Restitution Act by providing that a defendant may
berequired to reimburse a person who has paid areward for information leading to the
arrest and conviction of an offender.
This act affects sections of Utah Code Annotated 1953 as follows:
AMENDS:

76-3-201.1, as last amended by Chapter 135, Laws of Utah 2002

77-38a-102, as enacted by Chapter 137, Laws of Utah 2001
Be it enacted by the Legidature of the state of Utah:

Section 1. Section 76-3-201.1 is amended to read:

76-3-201.1. Collection of criminal judgment accountsreceivable.

(1) Asusedinthis section:

(8 "Crimina judgment accounts receivable" means any amount due the state arising
from acriminal judgment for which payment has not been received by the state agency that is
servicing the debt.

(b) "Accounts receivable" includes unpaid fees, overpayments, fines, forfeitures,
surcharges, costs, interest, penalties, restitution to victims, third party claims, claims,
reimbursement of areward, and damages.

(2) (&) A criminal judgment account receivable ordered by the court as aresult of
prosecution for acriminal offense may be collected by any means authorized by law for the
collection of acivil judgment.

(b) (i) The court may permit a defendant to pay a criminal judgment account receivable
in installments.
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(i) Inthedistrict court, if the criminal judgment account receivableis paid in
installments, the total amount due shall include all fines, surcharges, postjudgment interest, and
fees.

(c) Upon default in the payment of acriminal judgment account receivable or upon
default in the payment of any installment of that receivable, the criminal judgment account
receivable may be collected as provided in this section or Subsection 77-18-1(9) or (10), and by
any means authorized by law for the collection of acivil judgment.

(3) When adefendant defaults in the payment of a criminal judgment account
receivable or any installment of that receivable, the court, on motion of the prosecution, victim,
or upon its own motion may:

() order the defendant to appear and show cause why the default should not be treated
as contempt of court; or

(b) issue awarrant of arrest.

(4) (&) Unlessthe defendant shows that the default was not attributable to an
intentional refusal to obey the order of the court or to afailure to make a good faith effort to
make the payment, the court may find that the default constitutes contempt.

(b) Upon afinding of contempt, the court may order the defendant committed until the
criminal judgment account receivable, or a specified part of it, ispaid.

(5) If it appearsto the satisfaction of the court that the default is not contempt, the
court may enter an order for any of the following or any combination of the following:

() require the defendant to pay the criminal judgment account receivable or a specified
part of it by adate certain;

(b) restructure the payment schedule;

(c) restructure the installment amount;

(d) except as provided in Section 77-18-8, execute the original sentence of
imprisonment;

(e) start the period of probation anew;

(f) except as limited by Subsection (6), convert the criminal judgment account
receivable or any part of it to community service;

(g) except aslimited by Subsection (6), reduce or revoke the unpaid amount of the
criminal judgment account receivable; or
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(h) inthedistrict court, record the unpaid balance of the criminal judgment account
receivable as a civil judgment and transfer the responsibility for collecting the judgment to the
Office of State Debt Collection.

(6) Inissuing an order under this section, the court may not modify the amount of the
judgment of complete restitution.

(7) Whether or not adefault constitutes contempt, the court may add to the amount
owed the fees established under Subsection 63A-8-201(4)(g) and postjudgment interest.

(8) (a) (i) If acrimina judgment account receivableis past due in a case supervised by
the Department of Corrections, the judge shall determine whether or not to record the unpaid
balance of the account receivable as acivil judgment.

(i) If the judge records the unpaid balance of the account receivable as a civil
judgment, the judge shall transfer the responsibility for collecting the judgment to the Office of
State Debt Collection.

(b) If acriminal judgment account receivable in a case not supervised by the
Department of Correctionsis past due, the district court may, without a motion or hearing,
record the unpaid balance of the criminal judgment account receivable as a civil judgment and
transfer the responsibility for collecting the account receivable to the Office of State Debt
Collection.

(c) If acriminal judgment account receivable in a case not supervised by the
Department of Corrections is more than 90 days past due, the district court shall, without a
motion or hearing, record the unpaid balance of the criminal judgment account receivable as a
civil judgment and transfer the responsibility for collecting the crimina judgment account
receivable to the Office of State Debt Collection.

(9) (8 When afine, forfeiture, surcharge, cost permitted by statute, fee, or an order of
restitution isimposed on a corporation or unincorporated association, the person authorized to
make disbursement from the assets of the corporation or association shall pay the obligation
from those assets.

(b) Failureto pay the obligation may be held to be contempt under Subsection (3).

(10) The prosecuting attorney may collect restitution in behalf of avictim.

Section 2. Section 77-38a-102 is amended to read:

77-38a-102. Definitions.
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Asused in this chapter:

(1) "Conviction" includes a:

(a) judgment of guilt;

(b) apleaof guilty; or

(c) apleaof no contest.

(2) "Criminal activities' means any offense of which the defendant is convicted or any
other criminal conduct for which the defendant admits responsibility to the sentencing court
with or without an admission of committing the criminal conduct.

(3) "Department” means the Department of Corrections.

(4) "Diversion" means suspending criminal proceedings prior to conviction on the
condition that a defendant agree to participate in a rehabilitation program, make restitution to
the victim, or fulfill some other condition.

(5) "Party" means the prosecutor, defendant, or department involved in a prosecution.

(6) "Pecuniary damages' means all special damages, but not general damages, which a
person could recover against the defendant in a civil action arising out of the facts or events
constituting the defendant's criminal activities and includes the money equivalent of property
taken, destroyed, broken, or otherwise harmed, and losses including earnings and medical
expenses.

(7) "Pleaagreement” means an agreement entered between the prosecution and
defendant setting forth the specia terms and conditions and criminal charges upon which the
defendant will enter apleaof guilty or no contest.

(8) "Pleain abeyance' means an order by a court, upon motion of the prosecution and
the defendant, accepting a plea of guilty or of no contest from the defendant but not, at that
time, entering judgment of conviction against him nor imposing sentence upon him on
condition that he comply with specific conditions as set forth in a pleain abeyance agreement.

(9) "Pleain abeyance agreement” means an agreement entered into between the
prosecution and the defendant setting forth the specific terms and conditions upon which,
following acceptance of the agreement by the court, a pleamay be held in abeyance.

(10) "Pleadisposition" means an agreement entered into between the prosecution and
defendant including diversion, plea agreement, pleain abeyance agreement, or any agreement
by which the defendant may enter a pleain any other jurisdiction or where charges are
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121  dismissed without a plea.

122 (11) "Restitution™ means full, partial, or nominal payment for pecuniary damagesto a
123  victim, including prejudgment interest, the accrual of interest from the time of sentencing,
124  insured damages, reimbursement for payment of a reward, and payment for expensesto a

125 governmental entity for extradition or transportation and as may be further defined by law.

126 (12) (a) "Reward" means a sum of money:

127 (i) offered to the public for information leading to the arrest and conviction of an

128  offender; and

129 (ii) that has been paid to a person or persons who provide this information, except that

130 the person receiving the payment may not be a codefendant, an accomplice, or a bounty hunter.

131 (b) "Reward" does not include any amount paid in excess of the sum offered to the
132  public.
133 [(12)] (13) "Screening" means the process used by a prosecuting attorney to terminate

134  investigative action, proceed with prosecution, move to dismiss a prosecution that has been
135 commenced, or cause a prosecution to be diverted.

136 [(13)] (14) (8) "Victim" means any person whom the court determines has suffered
137  pecuniary damages as aresult of the defendant's crimina activities, and includes a person who

138 has offered and paid areward.

139 (b) "Victim" may not include a codefendant or accomplice.

L egidative Review Note
asof 1-8-03 3:30 PM

A limited legal review of thislegidlation raises no obvious constitutional or statutory concerns.

Office of L egidative Research and General Counsel
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State Impact

It is estimated that provisions of this bill can be implemented with existing resources.

Individual and Business Impact

Individuals paying rewards for the arrest and conviction of offenders may be reimbursed.

Office of the Legislative Fiscal Analyst



