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DISPOSAL OF EVIDENCE IN CRIMINAL

PROCEEDINGS

2003 GENERAL SESSION
STATE OF UTAH
Sponsor: J. Stuart Adams

This act modifies Code of Criminal Procedure provisionsregarding disposal of property
received by a peace officer by amending provisionsfor returning property to an owner to
reflect therole of the agency's evidence custodian in the process.
This act affects sections of Utah Code Annotated 1953 as follows:
AMENDS:

77-24-2, as last amended by Chapter 10, Laws of Utah 1992
Be it enacted by the Legislature of the state of Utah:

Section 1. Section 77-24-2 is amended to read:

77-24-2. Return of property not needed as evidence -- Procedure.

(1) Custodia property which is not needed as evidence shall be returned to the owner
in accordance with this chapter if [ke] the owner may lawfully possessit.

(2) () When the peace officer or the officer's employing agency [by-which-hets
emptoyed] becomes aware that the property is not needed as evidence, the officer or the agency

shall advise the prosecuting attorney [shat-be-sc-advisedgiving) that the property is not
needed and shall provide a description and details of ownership.

(b) When the prosecuting attorney[; by-stchnotice-or-otherwise;] is advised or
otherwise becomes aware that the property is not needed as evidence, [he] the prosecutor shall
[ghvewrittennottee] authorize release of the property to the owner.

(_)_(_) Upon proof of ownership and of lawfulness of possession satisfactory to the

v ] evidence custodian, the custodian




28
29
30
31
32
33

35
36
37
38

H.B. 104 01-24-03 3:56 PM

(ii)_If the evidence custodian is unable to locate an owner of the property or if the

owner is not entitled to lawfully possess the property, the agency having custody of the

property shall dispose of the property in accordance with Section 77-24-4.

(3) (&) When custodial property isreceived in evidence, [{tshaH-betetainedby] the
clerk of the court last receiving it shall retain the property or the clerk shall [be+eturnedby

him] return the property to the custody of the peace officer. The property shall be retained by

the clerk or the officer until all direct appeals and retrials are final, at which time the property
shall be returned to the owner in accordance with this [sectior—trthe-event-that] chapter.
(b) If the prosecuting attorney considers it necessary to retain control over the

evidence, in anticipation of possible collateral attacks upon the judgment or [ef] for usein
[sorme] apotential prosecution, he may decline to authorize return of the property to the owner.

L egidative Review Note
asof 1-16-03 4:10 PM

A limited legal review of thislegidlation raises no obvious constitutional or statutory concerns.

Office of L egidative Research and General Counsel
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State Impact

It is estimated that provisions of this bill can be implemented with existing resources.

Individual and Business Impact

No significant fiscal impact.

Office of the Legislative Fiscal Analyst



