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ALCOHOLIC BEVERAGE AMENDMENTS

2003 GENERAL SESSION
STATE OF UTAH

Sponsor: John L. Valentine

Ron Allen

Thisact modifiesthe Alcoholic Beverage Control Titleincluding technical changes. The
act modifies definitions. The act modifies provisionsrelated to the administration of the
title by the Alcoholic Bever age Control Commission and the Department of Alcoholic
Beverage Control. Theact modifies provisionsrelated to state stores. The act modifies
provisionsrelated to package agencies. The act modifies provisionsrelated to restaurant
liquor licensesand airport loungeliquor licenses. The act enacts provisions providing for
limited restaurant licenses. The act enacts provisions providing for on-premise banquet
licenses. Theact modifies provisionsrelated to private club licensesincluding the
creation of classes of private club licenses. The act modifies provisionsrelated to special
use permits. Theact amends provisionsrelated to single event permits. The act modifies
provisionsrelated to manufacturing licenses, local industry representative licenses, and
war ehousing licenses. The act modifies provisionsrelated to beer retail and wholesale
licenses and enacts provisions providing for temporary special event beer permits. The
act modifies provisionsrelated to criminal offensesincluding restrictions on sales,
purchase, possession, and consumption of alcoholic beverages or products; restrictionson
operations; restrictionson advertising; restrictionson transportation and distribution of
alcoholic beverages or products; and restrictionson trade practices. Thisact repeals
provisionsin the Sunset Act related to wine mark-ups. The act enactsthe Nuisance
Licensees Act. Thisact appropriatesfor fiscal year 2002-03 only, $325,900 from the
Liquor Control Fund to the Department of Alcoholic Beverage Control and $62,000 from
the General Fund to the Driver License Division of the Department of Public Safety.
Subject to future budget constraints, as an ongoing appropriation, thisact appropriates
for fiscal year 2003-04, $1,893,000 from the Liquor Control Fund to the Department of
Alcoholic Beverage Control and $811,000 from the General Fund to the Liquor Law
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Enforcement Unit of the Department of Public Safety. Thisact contains a coordination
clause that includes, subject to future budget constraints, an ongoing appropriation of
$700,000 for fiscal year 2003-04 from the Liquor Control Fund.
This act affects sections of Utah Code Annotated 1953 as follows:
AMENDS:
32A-1-102, as renumbered and amended by Chapter 23, Laws of Utah 1990
32A-1-104, as renumbered and amended by Chapter 23, Laws of Utah 1990
32A-1-105, aslast amended by Chapter 161, Laws of Utah 2002
32A-1-107, as last amended by Chapter 282, Laws of Utah 2002
32A-1-109, as last amended by Chapter 20, Laws of Utah 1993
32A-1-111, as renumbered and amended by Chapter 23, Laws of Utah 1990
32A-1-113, aslast amended by Chapter 1, Laws of Utah 2000
32A-1-116, as renumbered and amended by Chapter 23, Laws of Utah 1990
32A-1-119, as last amended by Chapter 79, Laws of Utah 1996
32A-1-122, as last amended by Chapter 24, Laws of Utah 1995
32A-1-123, as enacted by Chapter 132, Laws of Utah 1991
32A-1-401, aslast amended by Chapter 8, Laws of Utah 2002, Fifth Special Session
32A-2-101, aslast amended by Chapter 132, Laws of Utah 1991
32A-2-103, as last amended by Chapter 282, Laws of Utah 2002
32A-3-101, aslast amended by Chapter 354, Laws of Utah 2001
32A-3-102, as last amended by Chapter 1, Laws of Utah 2000
32A-3-103, as last amended by Chapter 132, Laws of Utah 1991
32A-3-106, as last amended by Chapter 282, Laws of Utah 2002
32A-3-108, as renumbered and amended by Chapter 23, Laws of Utah 1990
32A-4-101, as last amended by Chapter 87, Laws of Utah 2002
32A-4-102, as last amended by Chapters 1 and 197, Laws of Utah 2000
32A-4-103, as renumbered and amended by Chapter 23, Laws of Utah 1990
32A-4-105, as last amended by Chapter 132, Laws of Utah 1991
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32A-4-106, as last amended by Chapter 282, Laws of Utah 2002
32A-4-201, as last amended by Chapter 19, Laws of Utah 1993

32A-4-202, as last amended by Chapters 1 and 197, Laws of Utah 2000
32A-4-203, as enacted by Chapter 23, Laws of Utah 1990

32A-4-206, as last amended by Chapter 282, Laws of Utah 2002
32A-5-101, as last amended by Chapter 132, Laws of Utah 1991
32A-5-102, as last amended by Chapters 1 and 197, Laws of Utah 2000
32A-5-103, as last amended by Chapter 30, Laws of Utah 1992

32A-5-104, as renumbered and amended by Chapter 23, Laws of Utah 1990
32A-5-107, as last amended by Chapter 282, Laws of Utah 2002
32A-6-102, as last amended by Chapter 132, Laws of Utah 1991
32A-6-103, as renumbered and amended by Chapter 23, Laws of Utah 1990
32A-6-105, as renumbered and amended by Chapter 23, Laws of Utah 1990
32A-6-201, as renumbered and amended by Chapter 23, Laws of Utah 1990
32A-6-202, as last amended by Chapter 282, Laws of Utah 2002
32A-6-301, as renumbered and amended by Chapter 23, Laws of Utah 1990
32A-6-401, as renumbered and amended by Chapter 23, Laws of Utah 1990
32A-6-501, as renumbered and amended by Chapter 23, Laws of Utah 1990
32A-7-101, as last amended by Chapter 88, Laws of Utah 1994

32A-7-102, as last amended by Chapter 1, Laws of Utah 2000

32A-7-103, as renumbered and amended by Chapter 23, Laws of Utah 1990
32A-7-104, as renumbered and amended by Chapter 23, Laws of Utah 1990
32A-7-106, as last amended by Chapter 127, Laws of Utah 1998
32A-8-101, as last amended by Chapters 77 and 88, Laws of Utah 1994
32A-8-102, as last amended by Chapter 1, Laws of Utah 2000

32A-8-103, as renumbered and amended by Chapter 23, Laws of Utah 1990
32A-8-106, as last amended by Chapter 1, Laws of Utah 2000

32A-8-501, as enacted by Chapter 20, Laws of Utah 1993

-3-



S.B. 153 Enrolled Copy

32A-8-502, as last amended by Chapter 1, Laws of Utah 2000

32A-8-503, as enacted by Chapter 20, Laws of Utah 1993

32A-8-505, as last amended by Chapter 1, Laws of Utah 2000

32A-9-102, as last amended by Chapter 1, Laws of Utah 2000

32A-9-103, as renumbered and amended by Chapter 23, Laws of Utah 1990
32A-9-106, as last amended by Chapter 1, Laws of Utah 2000

32A-10-101, aslast amended by Chapter 132, Laws of Utah 1991
32A-10-102, aslast amended by Chapters 77 and 88, Laws of Utah 1994
32A-10-201, aslast amended by Chapter 87, Laws of Utah 2002
32A-10-202, as last amended by Chapters 1 and 197, Laws of Utah 2000
32A-10-203, as enacted by Chapter 23, Laws of Utah 1990

32A-10-205, as enacted by Chapter 23, Laws of Utah 1990

32A-10-206, as last amended by Chapter 282, Laws of Utah 2002
32A-11-101, aslast amended by Chapters 77 and 88, Laws of Utah 1994
32A-11-102, aslast amended by Chapter 1, Laws of Utah 2000

32A-11-103, aslast amended by Chapter 88, Laws of Utah 1994
32A-11-106, as last amended by Chapter 1, Laws of Utah 2000
32A-11a-106, as enacted by Chapter 328, Laws of Utah 1998

32A-12-103, as renumbered and amended by Chapter 23, Laws of Utah 1990
32A-12-105, as renumbered and amended by Chapter 23, Laws of Utah 1990
32A-12-201, aslast amended by Chapter 20, Laws of Utah 1993
32A-12-203, as last amended by Chapter 20, Laws of Utah 1995
32A-12-204, as renumbered and amended by Chapter 23, Laws of Utah 1990
32A-12-207, as renumbered and amended by Chapter 23, Laws of Utah 1990
32A-12-209, as last amended by Chapter 365, Laws of Utah 1997
32A-12-210, as renumbered and amended by Chapter 23, Laws of Utah 1990
32A-12-212, as last amended by Chapter 132, Laws of Utah 1991
32A-12-213, as last amended by Chapter 141, Laws of Utah 1998
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32A-12-215, aslast amended by Chapter 241, Laws of Utah 1991
32A-12-216, as renumbered and amended by Chapter 23, Laws of Utah 1990
32A-12-218, as renumbered and amended by Chapter 23, Laws of Utah 1990
32A-12-301, as last amended by Chapter 241, Laws of Utah 1991
32A-12-305, as last amended by Chapter 1, Laws of Utah 2000
32A-12-306, as last amended by Chapter 1, Laws of Utah 2000
32A-12-307, aslast amended by Chapter 1, Laws of Utah 2000
32A-12-308, as last amended by Chapter 1, Laws of Utah 2000
32A-12-401, as last amended by Chapter 132, Laws of Utah 1991
32A-12-501, as last amended by Chapter 141, Laws of Utah 1998
32A-12-504, as last amended by Chapter 170, Laws of Utah 1996
32A-12-505, as renumbered and amended by Chapter 23, Laws of Utah 1990
32A-12-601, as enacted by Chapter 20, Laws of Utah 1993
32A-12-602, as enacted by Chapter 20, Laws of Utah 1993
32A-12-603, as last amended by Chapter 141, Laws of Utah 1998
32A-12-604, as last amended by Chapter 88, Laws of Utah 1994
32A-12-605, as last amended by Chapter 88, Laws of Utah 1994
32A-12-606, as enacted by Chapter 20, Laws of Utah 1993

ENACTS:
32A-4-301, Utah Code Annotated 1953
32A-4-302, Utah Code Annotated 1953
32A-4-303, Utah Code Annotated 1953
32A-4-304, Utah Code Annotated 1953
32A-4-305, Utah Code Annotated 1953
32A-4-306, Utah Code Annotated 1953
32A-4-307, Utah Code Annotated 1953
32A-4-401, Utah Code Annotated 1953
32A-4-402, Utah Code Annotated 1953
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32A-4-403, Utah Code Annotated 1953
32A-4-404, Utah Code Annotated 1953
32A-4-405, Utah Code Annotated 1953
32A-4-406, Utah Code Annotated 1953
32A-4-407, Utah Code Annotated 1953
32A-6-502, Utah Code Annotated 1953
32A-6-503, Utah Code Annotated 1953
32A-6-603, Utah Code Annotated 1953
32A-10-301, Utah Code Annotated 1953
32A-10-302, Utah Code Annotated 1953
32A-10-303, Utah Code Annotated 1953
32A-10-304, Utah Code Annotated 1953
32A-10-305, Utah Code Annotated 1953
32A-10-306, Utah Code Annotated 1953
32A-12-222, Utah Code Annotated 1953
32A-15a-101, Utah Code Annotated 1953
32A-15a-102, Utah Code Annotated 1953
32A-15a-103, Utah Code Annotated 1953
32A-15a-201, Utah Code Annotated 1953
32A-15a-202, Utah Code Annotated 1953
32A-15a-203, Utah Code Annotated 1953
63-55b-132, Utah Code Annotated 1953
REPEALS:
32A-1-501, as enacted by Chapter 20, Laws of Utah 1993
32A-1-502, as enacted by Chapter 20, Laws of Utah 1993
32A-1-503, as enacted by Chapter 20, Laws of Utah 1993
32A-1-504, aslast amended by Chapter 1, Laws of Utah 2000
32A-4-107, as renumbered and amended by Chapter 23, Laws of Utah 1990
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32A-4-207, as enacted by Chapter 23, Laws of Utah 1990
32A-5-105, as last amended by Chapters 132 and 241, Laws of Utah 1991
32A-5-108, as renumbered and amended by Chapter 23, Laws of Utah 1990
32A-12-309, as last amended by Chapter 241, Laws of Utah 1991
32A-12-503, as renumbered and amended by Chapter 23, Laws of Utah 1990
63-55-232, as last amended by Chapter 175, Laws of Utah 1998

Be it enacted by the Legidature of the state of Utah:
Section 1. Section 32A-1-102 is amended to read:
32A-1-102. Application of title.

[(3—TFheprovisionsof-thts] (1) Thistitle [govera] governs alcoholic beverage control in
this state except where local authorities are expressly granted regulatory control by thistitle.

(2) Nothing in thistitle precludeslocal authorities from regulating the sale, storage,
service, or consumption of alcoholic beveragesif [sueh] that regulation does not conflict with the
provisions of thistitle.

Section 2. Section 32A-1-104 is amended to read:

32A-1-104. Policy.

The policies of the state are:

(1) The administration of thistitle shall be nonpartisan and free of partisan political
influence.

(2) Alcoholic beverage control shall be operated as a public business using sound
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management principles and practices. The business shall be governed by a commission and
operated by a department. The business shall function with the intent of servicing the public
demand for acoholic beverages.

(3) The commission and department may not promote or encourage the sale or
consumption of alcoholic beverages.

(4) The commission shall conduct, license, and regulate the sale of alcoholic beverages
in amanner and at prices that;

(a) reasonably satisfy the public demand and protect the public interest, including the
rights of citizens who do not wish to be involved with alcoholic productg[:]; and

(b) will promote the reduction of the harmful effects of over consumption of alcoholic

beverages by adults and consumption of alcoholic beverages by minors.
Section 3. Section 32A-1-105 is amended to read:
32A-1-105. Definitions.
Asused in thistitle:

(1) "Airport lounge" means a place of business licensed to sell alcoholic beverages, at
retail, for consumption on its premises located at an international airport with a United States
Customs office on its premises.

(2) "Alcoholic beverages' means "beer" and "liquor” asthe terms are defined in this
section.

(3) (@) "Alcoholic products’ means all products that contain at least 63/100 of 1% of
acohol by volume or at least 1/2 of 1% by weight, and are obtained by fermentation, infusion,
decoction, brewing, distillation, or any other process that uses any liquid or combinations of
liquids, whether drinkable or not, to create alcohol in an amount greater than the amount
prescribed in this Subsection (3)(a).

(b) "Alcohalic products’ does not include common extracts, vinegars, ciders, essences,
tinctures, food preparations, or over-the-counter drugs and medicines that otherwise come within
this definition.

(4) "Banquet" means an event:
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(a) for which thereis a contract:

(i) between any person and a person listed in Subsection (4)(b); and

(ii) _under which a person listed in Subsection (4)(b) is required to provide alcoholic

beverages at the event;

(b) held at one or more designated | ocations approved by the commission in or on the
premises of a
(i) hotel;

(ii) resort facility;

(iii) sports center; or

(iv) convention center; and

(c) _at which food and acoholic beverages may be sold and served.

(5) "Bar" means a counter or similar structure:

(a) at which alcoholic beverages are:

(i) stored; or

(i) dispensed; or

(b) from which alcoholic beverages are served.

[(4)] (6) (a) "Beer" means [aH-productsthat-contan] any product that contains:

(i) 63/100 of 1% of alcohol by volume or 1/2 of 1% of acohol by weight, but not more
than 4% of alcohol by volume or 3.2% by weight[;]; and [ar€]

(ii) isobtained by fermentation, infusion, or decoction of any malted grain.
(b) Beer may or may not contain hops or other vegetable products.

(c) Beer includes [prodtets] a product that:

(i) contains alcohoal in the percentages described in Subsection (6)(a); and
(ii) isreferredto as.

(A) malt liquorl[;]:

(B) malted beveraged[;]; or

(C) malt coolers.

[€5)] (7) () "Beer retailer” means any business establishment that is:
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(i) engaged, primarily or incidentaly, in the retail sale [eristribution] of beer to public
patrons, whether for consumption on or off the establishment's premises[;]; and [that+s]

(i1) licensed to sell beer by:

(A) the commission[;by];

(B) alocal authority[5]; or

(C) both the commission and alocal authority.

(b) (i) "On-premise beer retailer” means any beer retailer engaged, primarily or
incidentally, in the sale [er-distribttion] of beer to public patrons for consumption on the beer

retailer's premises.

(ii) "On-premise beer retailer” includes [taverns| atavern.

[€6)] (8) "Billboard" means any public display used to advertise including:
(a) alight devicel5];

(b) apainting[s];

(c) adrawing[s];

(d) aposter[;]:

(e) asign[:].

(f) asignboard[;]; or
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[€A] (9) "Brewer" means any person engaged in manufacturing beer[;matttietor,or
malted-beverages|.

(10) "Cash bar" means the service of acoholic beverages:

() at:

(i) abanquet; or

(ii) atemporary event for which a permit isissued under thistitle; and

(b) if an attendee at the banquet or special event is charged for the alcoholic beverage.

[€8)] (11) "Chartered bus' means a passenger bus, coach, or other motor vehicle provided
by a bus company to a group of persons pursuant to a common purpose, under a single contract,
and at afixed charge in accordance with the bus company's tariff, for the purpose of giving the
group of persons the exclusive use of the bus and a driver to travel together to a specified
destination or destinations.

[€9)] (12) "Church" means abuilding:

(a) set apart [primarity] for the purpose of worship;
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(b) inwhich religious services are held;

(c) with which clergy is associated; and
T anel]
[fe)] (d) which istax exempt under the laws of this state.
[€16)] (13) "Club" and "private club™ means [ary-ronprofitcorperation-operating-asa
o A sthieticassociation—orkindred-assoeiation] any of the
following organized primarily for the benefit of its [stockhotderser] memberg]:

(a) asocia club;

(b) arecreational association;

(c) afraternal association:;

(d) an athletic association; or

(e) akindred association.

[(11)] (14) "Commission" means the Alcoholic Beverage Control Commission.

(15) "Convention center" is as defined by rule by the commission.

[€13)] (16) "Department” means the Department of Alcoholic Beverage Control.

[(34)] (17) "Distressed merchandise" means any alcoholic beverage in the possession of
the department that is saleable, but for some reason is unappealing to the public.

[€15)] (18) "General food store” means any business establishment primarily engaged in

selling food and grocery suppliesto public patrons for off-premise consumption.

[(1A] (19) "Guest" means a person accompanied by an active member or visitor of aclub

who enjoys only those privileges derived from the host for the duration of the visit to the club.

[€38)] (20) (a) "Heavy beer" means [aH-produetsthat-contai] any product that:
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(i) contains more than 4% alcohol by volume;_and
(ii) isobtained by fermentation, infusion, or decoction of any malted grain.
(b) "Heavy beer" is considered "liquor" for the purposes of thistitle.

(21) "Hosted bar" means the service of alcoholic beverages:

(a) without charge; and
(b) ata

(1) banquet; or

(i) privately hosted event.

(22) "Hotel" is as defined by rule by the commission.
[(19)] (23) "ldentification card” means the identification card issued under Title 53,
Chapter 3, Part 8, Identification Card Act.

[€26)] (24) "Interdicted person” means a person to whom the sale, gift, or provision of an
alcoholic beverageis prohibited by:

(a) law; or

(b) court order.

(25) "Intoxicated" means that to a degree that is unlawful under Section 76-9-701 a

person is under the influence of:

(a) an alcohalic beverage;

(b) acontrolled substance;

(c) asubstance having the property of releasing toxic vapors; or
(d) acombination of Subsections (25)(a) through (c).

[€21)] (26) "Licensee" means any person issued alicense by the commission to sell,
manufacture, store, or allow consumption of alcoholic beverages on premises owned or
controlled by the person.

[€22)] (27) "Limousine" means any motor vehicle licensed by the state or alocal
authority, other than a bus or taxicab:

(8 inwhich the driver and passengers are separated by a partition, glass, or other barrier;

and
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(b) that is provided by acompany to an individual or individuals at afixed chargein
accordance with the company's tariff for the purpose of giving theindividual or individuals the
exclusive use of the limousine and a driver to travel to a specified destination or destinations.

[€23)] (28) (&) "Liquor" means alcohol, or any alcoholic, [spiitets] spirituous, vinous,
fermented, malt, or other liquid, or combination of liquids, a part of which is [spttitets]
spirituous, vinous, or fermented, and all other drinks, or drinkable liquids that contain more than
1/2 of 1% of alcohol by volume and is suitable to use for beverage purposes.

(b) "Liquor" does not include any beverage defined as a beer, malt liquor, or malted
beverage that has an alcohol content of less than 4% alcohol by volume.

[€24)] (29) "Loca authority" means:

(a) the[eountytegistative] governing body of the county if the premises are located in an
unincorporated area of a county; or

(b) the governing body of the city or town if the premises are located in an incorporated
city or atown.

[€25}] (30) "Manufacture” meansto distill, brew, rectify, mix, compound, process,
ferment, or otherwise make an acoholic product for personal use or for sale or distribution to
others.

[€26)] (31) "Member" means a person who, after paying regular dues, has full privileges
of aclub under thistitle.

[€27A] (32) "Minor" means any person under the age of 21 years.

[€28}] (33) "Outlet" means alocation other than a state store or package agency where
alcoholic beverages are sold pursuant to a license issued by the commission.

[€29}] (34) "Package" means any container, bottle, vessel, or other receptacle containing
liquor.

[€36)] (35) "Package agency” means aretail liquor location operated under a contractual
agreement with the department, by a person other than the state, who is authorized by the
commission to sell package liquor for consumption off the premises of the agency.

[(31)] (36) "Package agent” means any person permitted by the commission to operate a
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package agency pursuant to a contractual agreement with the department to sell liquor from
premises that the package agent shall provide and maintain.

[€32)] (37) "Permittee” means any person issued a permit by the commission to perform
acts or exercise privileges as specifically granted in the permit.

[€33}] (38) "Person means any individual, partnership, firm, corporation, limited

liability company, association, business trust, or other form of business enterprise, including a

receiver or trustee, and the plural aswell as the singular number, unless the intent to give amore
limited meaning is disclosed by the context.

[€343] (39) "Policy" means a statement of principles established by the commission to
guide the administration of thistitle and the management of the affairs of the department.

[€35)] (40) "Premises’ means any building, enclosure, room, or equipment used in
connection with the sale, storage, service, manufacture, distribution, or consumption of alcoholic
products, unless otherwise defined in thistitle or in the rules adopted by the commission.

[€36)] (41) "Prescription” means awriting in legal form, signed by a physician or dentist
and given to a patient for obtaining an acoholic beverage for medicina purposes only.

[€37A)] (42) (a) "Privately hosted event” or "private social function™ means a specific
social, business, or recreational event for which an entire room, area, or hall has been leased or
rented, in advance by an identified group, and the event or function is limited in attendance to
people who have been specifically designated and their guests.

(b) "Privately hosted event" and "private social function" does not include events or
functions to which the general public isinvited, whether for an admission fee or not.

[€38)] (43) "Proof of age" means:

(@) anidentification card,

(b) anidentification that:

(i) issubstantially similar to an identification card;

(i) isissued in accordance with the laws of a state other than Utah in which the
identification is issued,;

(iii) includes date of birth; and
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(iv) hasapicture affixed;

(c) avaliddriver license certificate that:

(i) includes date of birth;

(if) hasapicture affixed; and

(iii) isissued:

(A) under Title 53, Chapter 3, Uniform Driver License Act; or

(B) in accordance with the laws of the state in which it isissued;

(d) amilitary identification card that:

(i) includes date of birth; and

(ii) hasapicture affixed; or

(e) avalid passport.

[€39)] (44) (a) "Public building” means any building or permanent structure owned or
leased by the state, a county, or local government entity that is used for:

(i) public education;

(i) transacting public business; or

(iii) regularly conducting government activities.

(b) "Public building" does not mean or refer to any building owned by the state or a
county or local government entity when the building is used by anyone, in whole or in part, for
proprietary functions.

[(46)] (45) "Representative” means an individual who is compensated by saary,
commission, or any other means for representing and selling the alcoholic beverage products of a
manufacturer, supplier, or importer of liquor, wine, or heavy beer.

[(41)] (46) "Residence” means the person's principal place of abode within Utah.

(47) "Resort facility” is as defined by rule by the commission.

[(42)] (48) "Restaurant” means any business establishment:

() whereavariety of foodsis prepared and complete meals are served to the genera
public;

(b) located on a premises having adequate culinary fixtures for food preparation and
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dining accommodeations; and

(c) that isengaged primarily in serving meals to the genera public.

[(43}] (49) "Retailer” means any person engaged in the sale or distribution of alcoholic
beverages to the consumer.

(50) "Room service" includes service of alcoholic beverages to a guest room of a

(&) hotel; or

(b) resort facility.

[(44)] (51) (a) (i) "Rule" means agenera statement adopted by the commission;

(A) in accordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act; and

(B) (1) to guide the activities of those regulated or employed by the department([;];

(1) to implement or interpret thistitlel]; or

(1) to describe the organization, procedure, or practice requirements of the department
in order to carry out the intent of the law and ensure its uniform application. [Fhtsdefinttion]

(ii) "Rule" includes any amendment or repeal of aprior rule.

(b) "Rule" does not include arule concerning only the internal management of the
department that does not affect private rights or procedures available to the public, including
intradepartmental memoranda.

[45)] (B2) (a) "Sample" includes:

(i) adepartment [samptes] sample; and

(if) anindustry representative [samptes—and] sample.

[{H)—departmenttrade-show-samptes:|

(b) "Department sample” means liquor, wine, and heavy beer that has been placed in the

possession of the department for testing, analysis, and sampling.

[€eh] (c) "Industry representative sample’ means liquor, wine, and heavy beer that has
been placed in the possession of the department for testing, analysis, and sampling by local

industry representatives on the premises of the department to educate themselves of the quality
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and characteristics of the product.

[€46)] (53) (8) "School" means any building used primarily for the general education of

minors.

(b) "School™ does not include:

(i) _anursery [seheets] school;

(ii) an infant day care [eenters;] center; or

(iii) atrade or technical [sehoots] school.

[(47H] (B4) "Sell,” "sale,” and "to sell" means any transaction, exchange, or barter
whereby, for any consideration, an alcoholic beverageis either directly or indirectly transferred,
solicited, ordered, delivered for value, or by any means or under any pretext is promised or
obtained, whether done by a person as a principal, proprietor, or as an agent, servant, or
employee, unless otherwise defined in thistitle or the rules made by the commission.

[€48}] (55) "Small brewer" means a brewer who manufactures less than 60,000 barrels of
beer and heavy beer per year.

(56) (a) "Spirituous liquor" means liguor that is distilled.

(b) "Spirituous liquor" includes an alcohol product defined as a "distilled spirit” by 27
U.S.C. 211 and 27 C.F.R. Sections 5.11 through 5.23.

(57) "Sports center” is as defined by rule by the commission.

[49)] (58) (a) "Statelabel" meansthe official label designated by the commission

affixed to all liquor containers sold in the state.
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(b) "State label" includes the department identification mark and inventory control
number.

[€56)] (59) (a) "State store” means afacility for the sale of package liquor:

(i) located on premises owned or leased by the state; and

(i) operated by state employees.

(b) "State store" does not apply to any:

(Q) licenseef;];

(i) permitteef;]; or [te]

(iii) package [agenetes] agency.

[€53)] (60) "Supplier" means any person selling alcoholic beverages to the department.

(61) (a) "Tavern" means any business establishment that is:

(i) _engaged primarily in the retail sale of beer to public patrons for consumption on the

establishment's premises; and

(ii) licensed to sell beer under Chapter 10, Part 2, On-Premise Beer Retailer Licenses.

(b) "Tavern" includes the following if the revenue from the sale of beer exceeds the

revenue of the sale of food, athough food need not be sold in the establishment:
(i) abeer bar;

ii) aparlor;

(iii) alounge;

(iv) acabaret; or

(v) anightclub.

[£52)] (62) "Temporary domicile® means the principal place of abode within Utah of a
person who does not have a present intention to continue residency within Utah permanently or
indefinitely.

[€53}] (63) "Unsaleable liguor merchandise" means merchandise that:

(a) isunsaleable because [tt] the merchandise is unlabeled, leaky, damaged, difficult to
open, or partly filled[;of];

(b) isinacontainer:
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(i) having faded labels or defective caps or corkg;ot];

(i) inwhich the contents are cloudy, spoiled, or chemically determined to be impurel;];
or

(iii) that contains.

(A) sediment[;]; or

(B) any foreign substance];]; or

(c) isotherwise considered by the department as unfit for sale.

[€54)] (64) "Visitor" means [apersor-hotding] an individual that in accordance with
Section 32A-5-107 holds limited privilegesin a private club by virtue of avisitor card [ptrehased

omtne-Craoant—adino e 0Yy-aSPonsSorMg1memo Ot '--

[€55)] (65) "Warehouser" means any person, other than alicensed manufacturer, engaged
in the importation for sale, storage, or distribution of liquor regardless of amount.

[€56}] (66) "Wholesaler" means any person engaged in the importation for sale, or in the
sale of beer in wholesale or jobbing quantities to retailers, other than a small brewer selling beer
manufactured by that brewer.

[€5A)] (67) () "Wine" means any alcoholic beverage obtained by the fermentation of the
natural sugar content of fruits, plants, honey, or milk, or any other like substance, whether or not
other ingredients are added.

(b) "Wine" isconsidered "liquor"” for purposes of thistitle, except as otherwise provided
inthistitle.

Section 4. Section 32A-1-107 is amended to read:

32A-1-107. Powersand duties of the commission.

(1) The commission shall:

(a) act asageneral policymaking body on the subject of alcoholic product control;

(b) adopt and issue policies, directives, rules, and procedures,

(c) set policy by written rules that establish criteria and procedures for:

(i) granting, denying, suspending, or revoking permits, licenses, and package agencies,

(ii) controlling liqguor merchandise inventory including:
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(A) listing and delisting products;

(B) the procedures for testing new products;

(C) purchasing policy;

(D) turnover requirements for regularly coded products to be continued; and

(E) thedisposition of discontinued, distressed, or unsaleable merchandise; and

(iii) determining the location of state stores, package agencies, and outlets; [and]

[Gv)—departmenttrade-shows;]

(d) decide within the limits and under the conditions imposed by thistitle, the number
and location of state stores, package agencies, and outlets established in the state;

(e) issue, grant, deny, suspend, [ef] revoke, or not review the following permits, licenses,

and package agencies for the purchase, sale, storage, service, manufacture, distribution, and
consumption of alcoholic products:

(i) package agencies,

(i) restaurant licenses;

(iii) arport lounge licenses,

(iv) limited restaurant licenses;

(v) beginning on July 1, 2003 and ending June 30, 2005, on-premise banquet licenses;
[6v)] (vi) private club licenses;

[€#)] (vii) on-premise beer retailer licenses;
(viii) temporary special event beer permits,
[6#))] (ix) specia use permits;

[(vi)] (x) single event permits;

[€wiit)] (xi) manufacturing licenses;

[€9] (xii) liguor warehousing licenses; and

[©9] (xiii) beer wholesaling licenses;

(f) fix pricesat which liquors are sold that are the same at all state stores, package
agencies, and outlets;

(g) issue and distribute price lists showing the price to be paid by purchasers for each
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class, variety, or brand of liquor kept for sale by the department;

(h) require the director to follow sound management principles and require periodic
reporting from the director to ensure that these principles are being followed and that policies
established by the commission are being observed,

(i) receive, consider, and act in atimely manner upon all reports, recommendations, and
matters submitted by the director to the commission, and do al things necessary to support the
department in properly performing its duties and responsibilities;

() obtain temporarily and for special purposes the services of experts and persons
engaged in the practice of a profession or who possess any needed skills, talents, or abilitiesif
considered expedient and if approved by the governor;

(K) prescribe the duties of departmental officials authorized to issue permits and licenses
[aneHo-eondudcttrade-shows] under thistitle;

(I) prescribe, consistent with thistitle, the fees payable for permits, licenses, and package
agencies issued under thistitle, or for anything done or permitted to be done under thistitle;

(m) prescribe the conduct, management, and equipment of any premises upon which
alcoholic beverages may be sold, consumed, served, or stored;

(n) make rules governing the credit terms of beer sales to retailers within the state; and

(o) requirethat each state store, package agency, licensee, and permittee, where required
in thistitle, display in a prominent place asign in large letters stating: "Warning: Driving under
the influence of alcohol or drugsis a serious crime that is prosecuted aggressively in Utah."

(2) The power of the commission to establish state stores, to create package agencies and
grant authority to operate package agencies, and to grant or deny licenses and permitsis plenary,
except as otherwise provided by thistitle, and is not subject to review.

(3) The commission may appoint qualified hearing officers to conduct any suspension or
revocation hearings required by law.

(4) (@ Inany case where the commission is given the power to suspend any license or
permit, it may impose afine in addition to or in lieu of suspension. Finesimposed may not

exceed $25,000 in the aggregate for any single Notice of Agency Action.
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(b) The commission shall promulgate, by rule, a schedule setting forth arange of fines
for each violation.

Section 5. Section 32A-1-109 is amended to read:

32A-1-109. Powersand duties of the director.

Subject to the powers and responsibilities vested in the commission by this title the
director shall:

(1) prepare and propose to the commission general policies, directives, rules, and
procedures governing the administrative activities of the department and may submit other
recommendations to the commission as the director considersin the interest of its or the
department'’s business,

(2) within the genera policies, directives, rules, and procedures of the commission,
provide day-to-day direction, coordination, and delegation of responsibilitiesin the
administrative activities of the department's business and promulgate internal department
policies, directives, rules, and procedures relating to department personnel matters, and the
day-to-day operation of the department;

(3) appoint or employ personnel as considered necessary in the administration of thistitle
and prescribe the conditions of their employment, define their respective duties and powers, fix
their remuneration in accordance with Title 67, Chapter 19, Utah State Personnel Management
Act, and designate those employees required to give bonds and specify the bond amounts,

(4) establish and secure adherence to a system of reports, controls, and performancein all
matters relating to personnel, security, department property management, and operation of
department offices, warehouses, state stores, package agencies, and licensees;

(5) within the policies, directives, rules, and procedures approved by the commission and
provisions of law, buy, import, keep for sale, sell and control the sale, storage, service,
transportation, and delivery of alcoholic products,

(6) prepare for commission approval:

(a) recommendations regarding the location, establishment, relocation, and closure of

state stores and package agencies;
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(b) recommendations regarding the issuance, suspension, nonrenewal, and revocation of
licenses and permits;

(c) annual budgets, proposed legislation, and reports as required by law and sound
business principles;

(d) plansfor reorganizing divisions of the department and their functions;

(e) manuals containing all commission and department policies, directives, rules, and
procedures;

(f) aninventory control system;

(g) any other reports and recommendations as may be requested by the commission;

(h) rules governing the credit terms of beer salesto beer retailer licensees;

(i) rulesgoverning the calibration, maintenance, and regulation of calibrated metered
dispensing systems;

() rulesgoverning the posting of alist of types and brand names of liquor being served
through calibrated metered dispensing systems;

(K) pricelistsissued and distributed showing the price to be paid for each class, variety,
or brand of liquor kept for sale at state stores, package agencies, and outlets;

() directives prescribing the books of account kept by the department and by state stores,
package agencies, and outlets;

(m) an official state label and the manner in which the label shall be affixed to every
package of liquor sold under thistitle; and

(n) apolicy prescribing the manner of giving and serving notices required by thistitle or
rules made under thistitle; [and]

[{6)—Tutesgoverning department trade shows]

(7) make available through the department to any person, upon request, a copy of any
policy or directive promulgated by the director;

(8) adopt internal departmental policies, directives, rules, and procedures relating to
department personnel matters and the day-to-day operation of the department that are consistent

with those of the commission;
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(9) keep acurrent copy of the manuals containing the rules and policies of the
department and commission available for public inspection; [and]

(10) (a) after consultation with the governor, determine whether alcoholic products

should not be sold, offered for sale, or otherwise furnished in an area of the state during a period

of emergency that is proclaimed by the governor to exist in that area; and

(b) issue any necessary public announcements and directives with respect to the
determination described in Subsection (10)(a); and

[€16)] (11) perform other duties required by the commission and by law.

Section 6. Section 32A-1-111 is amended to read:

32A-1-111. Department employees -- Requirements.

(1) (& The commission may prescribe by policy, directive, or rule the qualifications of
persons employed by the department, subject to thistitle.

(b) A person may not obtain employment with the department [whe] if that person has
been convicted of:

[ta—convicted-of] (i) afelony under any federal or state law;

[tb)—convicted-of] (ii) any violation of any federal or state law or local ordinance
concerning the sale, manufacture, distribution, warehousing, adulteration, or transportation of
alcoholic beverages; [of]

[{e)—eonvieted-of] (iii) any crime involving moral turpitudef-]; or

(iv) on two or more occasions within the five years before the day on which the

employeeis hired by the department, driving under the influence of alcohol, any drug, or the

combined influence of alcohol and any drug.
@ [

Subseetion-(1);-the] The director may terminate [the] an employee or take other disciplinary

action consistent with Title 67, Chapter 19, [the] Utah State Personnel Management Act[] if

after the day on which the employee is hired by the department, the employee of the department:
(a) isfound to have been convicted of any offense described in Subsection (1)(b) before

being hired by the department; or
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(b) on or after the day on which the employeeiis hired:

(i) is convicted of an offense described in Subsection (1)(b)(i), (ii), or (iii); or

(ii) (A) isconvicted of driving under the influence of alcohol, any drug, or the combined

influence of alcohol and any drug; and

(B) was convicted of driving under the influence of alcohol, any drug, or the combined

influence of alcohol and any drug within five years before the day on which the person is
convicted of the offense described in Subsection (2)(b)(ii)(A).
(3) Thedirector may immediately suspend an employee of the department for the period

during which the criminal matter is being adjudicated if the employee:

(a) isarrested on a charge for an offense described in Subsection (1)(b)(i), (ii), or (iii); or

(b) (i) isarrested on a charge for the offense of driving under the influence of alcohoal,

any drug, or the combined influence of alcohol and any drug; and

(i1) was convicted of driving under the influence of alcohol, any drug, or the combined

influence of alcohol and any drug within five years before the day on which the person is arrested
on a charge described in Subsection (3)(b)(i).
[€3}] (4) (&) A person who seeks employment with the department shall file with the

department an application under oath or affirmation in aform prescribed by the commission.
(b) The commission may not require information designating the color, race, or creed of
[the] an applicant.
(c) Upon receiving an application the department shall determine whether the applicant

(i) of good moral character; and [+5]

(ii) qualified for the position sought.

(d) The selection of applicants for employment or advancement with the department shall
be in accordance with Title 67, Chapter 19, [the] Utah State Personnel Management Act.

[ . .

(5) Thefollowing are not considered an employee of the department[-]:

(a) apackage agent;
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(b) alicensee;

(c) an employee of a package agent; or

(d) _an employee of alicensee.

[€5)hoers] (6) A minor may not be employed by the department to:
(& work in;

(i) any state liquor store; or

(i) departmenta warehousel;]; or [to]

(b) engagein any activity involving the handling of alcoholic beverages.

Section 7. Section 32A-1-113 is amended to read:

32A-1-113. Department expenditures and revenues -- Liquor Control Fund --
Exempt from Division of Finance -- Annual audits.

(1) (@ All money received by the department in the administration of thistitle, except as
otherwise provided, together with al property acquired, administered, possessed, or received by
the department, is the property of the state. Money received in the administration of thistitle
shall be paid to the department and transferred into the state treasury to the credit of the Liquor
Control Fund.

(b) All expenses, debts, and liabilities incurred by the department in connection with the
administration of thistitle shall be paid from the Liquor Control Fund.

(c) Thefiscal officers of the department shall transfer annually from the Liquor Control
Fund to the General Fund a sum equal to the amount of net profit earned from the sale of liquor
since the preceding transfer of funds. The transfer shall be made within 90 days of the end of the
department's fiscal year on June 30.

(2) (a) Deposits made by the department shall be made to banks designated as state
depositories and reported to the state treasurer at the end of each day.

(b) Any member of the commission and any employee of the department is not
personally liable for any loss caused by the default or failure of depositories.

(c) All funds deposited in any bank or trust company are entitled to the same priority of

payment as other public funds of the state.
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(3) All expenditures necessary for the administration of this title, including the payment
of all salaries, premiums, if any, on bonds of the commissioners, the director, and the department
staff in all cases where bonds are required, and all other expenditures incurred in establishing,
operating, and maintaining state stores and package agencies and in the administration of this
title, shall be paid by warrants drawn on the state treasurer paid out of the Liquor Control Fund.

(4) If the cash balance of the Liquor Control Fund is not adequate to cover the warrants
drawn against it by the state treasurer, the cash resources of the General Fund may be utilized to
the extent necessary. However, at no time may the fund equity of the Liquor Control Fund fall
below zero.

(5) (@) When any check issued in payment of any fees or costs authorized or required by
thistitleis returned to the department as dishonored[;]:

(i) the department may assess a service charge in an amount set by commission rule
against the person on whose behalf the check was tendered[-]; and

(ii) if the check that is returned to the department is from alicensee, permittee, or

package agent, it is grounds for:

(A) the suspension or revocation of the license or permit; or

(B) the suspension or termination of the operation of the package agency.

(b) Therevocation of alicense or permit under this Subsection (5) is grounds for the

forfeiture of the bond of the:

(i) licensee; or
(ii) permittee.

(c) Thetermination of the operation of a package agency under this Subsection (5) is

grounds for the forfeiture of the bond of the package agency.

(6) Thelawsthat govern the Division of Finance and prescribe the general powers and
duties of the Division of Finance are not applicable to the Department of Alcoholic Beverage
Control in the purchase and sale of alcoholic products.

(7) The accounts of the department shall be audited annually by the state auditor or by
any other person, firm, or corporation the state auditor appoints. The audit report shall be made
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to the state auditor, and copies submitted to members of the Legislature not later than January 1
following the close of the fiscal year for which the report is made.

Section 8. Section 32A-1-116 is amended to read:

32A-1-116. Purchaseof liquor.

(1) [BeginningJduty-1-199%the] The department may not purchase or stock alcoholic
beverages in containers smaller than 200 ml. except as otherwise allowed by the commission.

(2) (&) Each order for the purchase of liquor or any cancellation of an order:

(i) shall be executed in writing by the department; and

(ii) isnot valid or binding unless [so] executed in writing.

(b) A [dupticate] copy of each order or cancellation shall be kept on file by the
department for at least three years.

Section 9. Section 32A-1-119 is amended to read:

32A-1-119. Adjudicative proceedings-- Procedure.

(1) (& The commission, director, and department may conduct adjudicative proceedings
to inquire into any matter necessary and proper for the administration of thistitle and rules
adopted under thistitle.

(b) The commission, director, and department shall comply with the procedures and
requirements of Title 63, Chapter 46b, Administrative Procedures Act, in their adjudicative
proceedings.

(c) Except where otherwise provided by law, al adjudicative proceedings shall be
conducted in accordance with Title 52, Chapter 4, Open and Public Meetings.

(d) All adjudicative proceedings concerning departmental personnel shall be conducted
in accordance with Title 67, Chapter 19, Utah State Personnel Management Act. All hearings
that are informational, fact gathering, and nonadversarial in nature shall be conducted in
accordance with rules, policies, and procedures promulgated by the commission, director, or
department.

(2) (a) Disciplinary proceedings shall be conducted under the authority of the

commission, which is responsible for rendering afinal decision and order on any disciplinary
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matter.

(b) (i) Nothing in this section precludes the commission from appointing necessary
officers, including hearing examiners, from within or without the department, to administer the
disciplinary hearing process.

(it) Officers and examiners appointed by the commission may conduct hearings on behalf
of the commission and submit findings of fact, conclusions of law, and recommendations to the
commission.

(3) [WHhen] (@) The department may initiate a proceeding described in Subsection (3)(b)

when the department [hasen-fiHe] receives.

(i) areport from any government agency, peace officer, examiner, or investigator

aleging that a permittee or licensee or any [ef+tsofficersoremptoyees| officer, employee, or
agent of a permittee or licensee has violated thistitle or the rules of the commission[;the];

(ii) afinal adjudication of criminal liability against a permittee or licensee or any officer,

employee, or agent of a permittee or licensee based on an alleged violation of thistitle; or

(iii) _afina adjudication of civil liability under Chapter 14a, Alcoholic Beverage

Liability, against a permittee or licensee or any officer, employee, or agent of a permittee or

licensee based on an alleged violation of thistitle.

(b) The department may initiate disciplinary proceedings if the department receives an
item listed in Subsection (3)(a) to determine:

[€a)] (i) whether [er-r6t] the permittee or licensee [tsgtty-of theviotation] or any

officer, employee, or agent of the permittee or licensee violated thistitle or rules of the

commission; and
[tby] (ii) if aviolation isfound [gttty], the [penratty] appropriate sanction to be imposed.

(c) For purposes of this Subsection (3), "final adjudication" means an adjudication for

which afinal unappealable judgment or order has been issued.
(4) (a) [An] Unlesswaived by the respondent, an adjudicative proceeding shall be held:
(i) if required by law[;anreHaH-cases|;
(ii) before revoking or suspending any permit or license [er-permit] issued under this
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title[;untess-watved-by-therespendent],_or

(iii) before imposing afine against:

(A) apermittee;

(B) alicensee; or

(C) any officer, employee, or agent of a permittee or licensee.

(b) Inexcusable failure of arespondent to appear at a scheduled evidentiary hearing after
receiving proper notice is an admission of the charged violation.

(c) Thevalidity of any hearing is not affected by the failure of any person to attend or
remain in attendance.

(d) All evidentiary hearings shall be presided over by the commission or an appointed
hearing examiner.

() A hearing may be closed only after the commission or hearing examiner makes a
written finding that the public interest in an open hearing is clearly outweighed by factors
enumerated in the closure order.

(f) The commission or its hearing examiner may administer oaths or affirmations, take
evidence, take depositions within or without this state, require by subpoena from any place
within this state the testimony of any person at a hearing, and the production of any books,
records, papers, contracts, agreements, documents, or other evidence considered relevant to the
inquiry.

(i) Persons subpoenaed shall testify and produce any books, papers, documents, or
tangible things as required in the subpoena.

(if) Any witness subpoenaed or called to testify or produce evidence who claims a
privilege against self-incrimination may not be compelled to testify, but the commission or the
hearing examiner shall file awritten report with the county attorney or district attorney in the
jurisdiction where the privilege was claimed or where the witness resides setting forth the
circumstance of the claimed privilege.

(iii) A person isnot excused from obeying a subpoenawithout just cause. Any district
court within the judicial district in which a person alleged to be guilty of willful contempt of
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court or refusal to obey a subpoenais found or resides, upon application by the party issuing the
subpoena, may issue an order requiring the person to appear before the issuing party, and to
produce documentary evidence if so ordered, or to give evidence regarding the matter in
guestion. Failure to obey an order of the court may be punished by the court as contempt.

(9) Inall cases heard by a hearing examiner, the hearing examiner shall prepare a report
to the commission. The report may not recommend a penalty more severe than that initially
sought by the department in the notice of violation. A copy of the report shall be served upon the
respective parties, and the respondent shall be given reasonable opportunity to file any written
objections to the report before final commission action.

(h) Inall cases heard by the commission, it shall issueits final decision and order.

(5) (8 The commission shall render adecision and issue awritten order on any
disciplinary action, and serve a copy on all parties.

(b) Any order of the commission is considered final on the date [+t] the order becomes
effective.

(c) If thecommission is satisfied that a permittee [6f], licensee, or any officer, employee,

or agent of a permittee or licensee has committed a violation of thistitle[;] or the commission's

rules, [#] in accordance with Title 63, Chapter 46b, Administrative Procedures Act, the
Commission may [take-emergency-actron-suspendingorrevoking) .
(i) suspend or revoke the permit or the license [aceording-totheproceduresand

dtrativ o Dean -_.-_

(ii) impose afine against:

(A) the permittee;

(B) thelicensee; or

(C) any officer, employee, or agent of a permittee or licensee;

(iii) assess the administrative costs of any hearing to the permittee or the licensee|-]; or
(iv) any combination of Subsections (5)(c)(i) through (iii).
(d) (i) A fineimposed in accordance with this Subsection (5) may not exceed $25,000 in

the aggregate for any single notice of agency action.
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(ii) _The commission shall, by rule, establish a schedule of fines specifying the range of

fines for each violation of thistitle or commission rules.

(e) (i) _If apermit or license is suspended under this Subsection (5), asign provided by

the department shall be prominently posted:

(A) _during the suspension;

(B) by the permittee or licensee; and

(C) at the entrance of the premises of the permittee or licensee.
(ii) The sign required by this Subsection (5)(e) shall:
(A) read "The Utah Alcoholic Beverage Control Commission has suspended the

alcoholic beverage license or permit of this establishment. Alcoholic beverages may not be sold,

served, furnished, or consumed on these premises during the period of suspension.”; and

(B) include the dates of the suspension period.

(iii) A permittee or licensee may not remove, alter, obscure, or destroy asign required to

be posted under this Subsection (5)(€) during the suspension period.

[{eh] (f) If the permit or license is revoked, the commission may order the revocation of
any compliance bond posted by the permittee or licensee.

[te)] (@) Any permittee or licensee whose permit or license is revoked may not reapply
for a permit or license under thistitle for three years from the date the permit or license was
revoked.

[€B)] (h) All costs assessed by the commission shall be transferred into the General Fund
in accordance with Section 32A-1-113.

(6) (&) [Theeommisston] In addition to any action taken against a permittee or licensee

under this section, the department may [akso] initiate disciplinary [aettens] action against
[emptoyees] an officer, employee, or [agents] agent of [Heensees| a permittee or licensee.

(b) If any officer, employee, or agent is found to have violated this title, the commission

may prohibit the officer, employee, or agent from serving, selling, distributing, manufacturing,
wholesaling, warehousing, or handling alcoholic beverages in the course of employment with any

permittee or licensee [Heensed] under thistitle for a period determined by the commission.
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(7) (a) The department may initiate adisciplinary action for an aleged violation of this

title or the rules of the commission against:

(i) amanufacturer, supplier, or importer of acoholic beverages; or

(ii) an officer, employee, agent, or representative of a person listed in Subsection

NA(3).
(b) (i) If the commission makes the finding described in Subsection (7)(b)(ii), the

commission may, in addition to other penalties prescribed by thistitle, order:

(A) theremoval of the manufacturer's, supplier's, or importer's products from the
department's sales list; and

(B) asuspension of the department's purchase of [these] the products described in
Subsection (7)(b)(i)(A) for a period determined by the commission [if].

(ii) The commission may take the action described in Subsection (7)(b)(i) if:

(A) any manufacturer, supplier, or importer of liquor, wine, or heavy beer or its

employee, agent, or representative violates any provision of thistitle; and

(B) the manufacturer, supplier, or importer:

(1) directly committed the violation[;]; or

(1) solicited, requested, commanded, encouraged, or intentionally aided another to
engage in the violation.

Section 10. Section 32A-1-122 is amended to read:

32A-1-122. Liquor prices.

(1) Except as provided in Subsections (2) and (3), al liquor sold within the state shall be
marked up in an amount not |ess than [61%] 64.5% above the cost to the department[;-exetueling
federat-excisetaxes).

(2) All liquor sold to military installations in Utah shall be marked up in an amount not
less than 15% above the cost to the department[;-exctuding-federal-exerse-taxes).

(3) [AttwinesoteHnYtahby] If awine manufacturer producing less than 20,000 gallons
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of winein any calendar year, as verified by the department pursuant to federal or other verifiable

production reports, first applies to the department for a reduced markup, all wine sold in Utah by

the wine manufacturer shall be marked up in an amount not less than 30% above the cost to the

department[

tepartment-for-the-36%markup.
(4) Nothing in this section prohibits the department from selling discontinued lines at a

discount.
Section 11. Section 32A-1-123 is amended to read:
32A-1-123. Licensee compliance with other laws.

(1) Each applicant for alicense and each licensee shall comply with all applicable federal

and state laws pertaining to payment of taxes and contributions to unemployment and insurance
funds to which it may be subject. [Fai
the-teensee'stcense]

(2) The commission:

(a)_may not issue alicense to an applicant that violates this section; and

(b) may suspend, revoke, or not renew the license of any licensee who fails to comply

with this section.
Section 12. Section 32A-1-401 is amended to read:

32A-1-401. Alcohol training and education -- Revocation or suspension of licenses.

(1) The commission may [reveke;] suspend, [withhetd] revoke, or not renew the license
of any [rew-ortenewthg] licenseeif any of the following persons, as defined in Section
62A-15-401, fail to complete the seminar required in Section 62A-15-401.:

(@) aperson who manages operations at the premises of the licensee;

(b) aperson who supervises the serving of alcoholic beverages to a customer for
consumption on the premises of the licensee; or

(c) aperson who serves alcoholic beverages to a customer for consumption on the
premises of the licensee.

(2) A city, town, or county in which an establishment conducts its business may [revoke;]
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suspend, [withhetd] revoke, or not renew the business license of the establishment if any person
described in Subsection (1) fails to complete the seminar required in Section 62A-15-401.

Section 13. Section 32A-2-101 is amended to read:

32A-2-101. Commission's power to establish state stores-- Limitations.

(1) (& The commission may establish state stores in numbers and at places, owned or
leased by the department, it considers proper for the sale of liquor, by employees of the state, in
accordance with this title and the rules made under thistitle.

(b) Employees of state stores are considered employees of the department and shall meet
all qualification requirements for employment outlined in Section 32A-1-111.

(2) (@) Thetotal number of state stores may not at any time aggregate more than that
number determined by dividing the population of the state by 48,000. [Pepttetion]

(b) For purposes of this Subsection (2), population shall be determined by:

(i) the most recent United States decennial or special census; or [by]

(ii) any other population determination made by the United States or state governments.

(3) (&) A state store may not be established within 600 feet of any public or private
school, church, public library, public playground, or park as measured by the method in
Subsection (4).

(b) A state store may not be established within 200 feet of any public or private school,
church, public library, public playground, or park measured in a straight line from the nearest
entrance of the proposed state store to the nearest property boundary of the public or private
school, church, public library, public playground, or park.

(c) Therestrictions contained in Subsections (3)(a) and (b) govern unless one of the

following exceptions applies:
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(i) with respect to the establishment of a state store within a city of the third class, a

town, or the unincorporated area of a county, the commission may authorize a variance that

reduces the proximity reguirements of Subsection (3)(a) or (b) if:

(A) dternative locations for establishing a state store in the community are limited:

(B) apublic hearing has been held in the city, town, or county, and where practical in the

neighborhood concerned; and

(C) after giving full consideration to all of the attending circumstances and the policies
stated in Subsections 32A-1-104(3) and (4), the commission determines that establishing the
state store would not be detrimental to the public health, peace, safety, and welfare of the

community; or
(i) [With] with respect to the establishment of a state store in any location, the

commission may[-after-givingfuH-consideration-to-al-of the-attendingetretmstances;

proximtty-reedtrerments| authorize a variance to reduce the proximity requirements of Subsection
(3)(@) or (b) inrelation to a church;
(A) if the local governing body of the church in question givesits written [approvat]

consent to the variance;

(B) following a public hearing in the county, and where practical in the neighborhood

concerned; and

(C) _after giving full consideration to all of the attending circumstances and the policies
stated in Subsections 32A-1-104(3) and (4).
(4) With respect to any public or private school, church, public library, public

playground, or park, the 600 foot limitation is measured from the nearest entrance of the state
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boundary of the public or private school, church, public library, public playground, school
playground, or park.

(5) (&) Nothing in this section prevents the commission from considering the proximity
of any educational, religious, and recreational facility, or any other relevant factor in reaching a
decision on a proposed location.

(b) For purposes of this Subsection (5), "educational facility” includes:

(i) _anursery [seheets] school;

(ii) aninfant day care [eenters;] center; and

(iii) atrade and technical [sehoets| schoal.

Section 14. Section 32A-2-103 is amended to read:

32A-2-103. Operational restrictions.

(1) Liquor may not be sold from a state store except in a sealed package. The package
may not be opened on the premises of any state store.

(2) (&) Anofficer, agent, clerk, or employee of a state store may not consume or alow to
be consumed by any person any alcoholic beverage on the premises of a state store.

(b) Violation of this Subsection (2) is aclass B misdemeanor.

(3) All liquor sold shall be in packages that are properly marked and labeled in
accordance with the rules adopted under thistitle.

(4) Liquor may not be sold except at prices fixed by the commission.

(5) Liquor may not be sold, delivered, or furnished to any:

(8 minor;

(b) person actually, apparently, or obviously [dftrk] intoxicated;

(c) known habitua drunkard; or

(d) known interdicted person.

(6) Saeor delivery of liquor may not be made on or from the premises of any state store,
nor may any state store be kept open for the sale of liquor:

(@) on Sunday;

(b) on any state or federal legal holiday;
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(c) onany day on which any regular general election, regular primary election, or
statewide special election is held;

(d) on any day on which any municipal, specia district, or school election is held, but
only within the boundaries of the municipality, specia district, or school district holding the
election and only if the municipality, special district, or school district in which the electionis
being held notifies the department at least 30 days prior to the date of the election; or

(e) except on days and during hours as the commission may direct by rule or order.

(7) Each state store shall display in aprominent place in the store asign in large letters
stating: "Warning: Driving under the influence of alcohol or drugsisaserious crimethat is
prosecuted aggressively in Utah.”

Section 15. Section 32A-3-101 is amended to read:

32A-3-101. Commission's power to establish package agencies -- Limitations.

(1) (& The commission may, when considered necessary, create package agencies by
entering into contractual relationships with personsto sell liquor in sealed packages from
premises other than those owned or leased by the state.

(b) The commission shall authorize a person to operate a package agency by issuing a
certificate from the commission that designates the person in charge of the agency as a "package
agent” as defined under Section 32A-1-105.

(2) (a) Subject to this Subsection (2), the total number of package agencies may not at
any time aggregate more than that number determined by dividing the population of the state by
18,000.

(b) For purposes of Subsection (2)(a), population shall be determined by:

(i) the most recent United States decennial or specia census; or

(if) any other population determination made by the United States or state governments.

(c) (i) The commission may establish seasonal package agencies established in areas [and
fer-periodsit] the commission considers necessary.

(i) A seasonal package agency [mwﬁ%b%per&ed] shall befor aperlod [hﬁgeﬁhaﬁ

nire] of six consecutive months [subtee
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€]

[€] (iii) A package agency established for operation during a summer time period is
known as a"Seasonal A" package agency. The period of operation for a"Seasona A" agency
[ may-begir-as-earty-asFebruary--and-may-continte tintH-Oetober-31:] shall:

(A) beginon May 1; and
(B) end on October 31.

[€H)] (iv) A package agency established for operation during awinter time period is
known as a"Seasona B" package agency. The period of operation for a"Seasonal B" agency
[rray-beginras-earty-as-September-tand-may-continte tnti-vray-3%] shall:

(A) begin on November 1; and

(B) end on April 30.

[€H1)] (v) Indetermining the number of package agencies that the commission may
establish under this section:

(A) aseasonal package agency is counted as [ere-half] 1/2 of one package agency; and
(B) each "Seasonal A" agency shall be paired with a"Seasonal B" agency[+and].

[ et atal ok oy o o ot o ok ol b o iy oo b kbl b o) £ o

(d) (i) If thelocation, design, and construction of a hotel may require more than one
package agency sales location to serve the public convenience, the commission may authorize a
single package agent to sell liquor at as many as three locations within the hotel under one
package agency if:

(A) the hotel has a minimum of 150 guest rooms; and

(B) al locations under the agency are:

(1) within the same hotel facility; and

(1) on premises that are managed or operated and owned or leased by the package agent.

(ii) Facilities other than hotels may not have more than one sales location under asingle
package agency.

(3) (&) As measured by the method in Subsection (4), the premises of a package agency
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may not be established within 600 feet of any[:] public or private school, church, public library,

public playground, or park.
[{H—pubticorprivate-schook:]
[€it)—ehtireh;]
(i) —puibte-Hit ]
[iv)—pubtic-ptaygrotnd;-of]
[{)—park]
(b) [A] The premises of a package agency may not be established within 200 feet of any

public or private school, church, public library, public playground, or park, measured in a straight
line from the nearest entrance of the proposed package agency to the nearest property boundary
of the public or private school, church, public library, public playground, or park.

(c) Therestrictions contained in Subsections (3)(a) and (b) govern unless [Subsection

B)teyter(t)] one of the following exemptions applies-]:

[ AE-COMMSSIONTHNGSater—u RV EStH-gatr-Ontha
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(i) with respect to the establishment of a package agency within acity of thethird class, a

town, or the unincorporated area of a county, the commission may authorize a variance to reduce

the proximity requirements of Subsection (3)(a) or (b) if:

(A) thelocal governing authority has granted its written consent to the variance;

(B) aternative locations for establishing a package agency in the community are limited:;

(C) apublic hearing has been held in the city, town, or county, and where practical in the

neighborhood concerned; and

(D) after giving full consideration to all of the attending circumstances and the policies
stated in Subsections 32A-1-104(3) and (4), the commission determines that establishing the

package agency would not be detrimental to the public health, peace, safety, and welfare of the

community:;
(i) with respect to the establishment of a package agency in any location, the

commission may authorize a variance to reduce the proximity requirements of Subsection (3)(a)

or (b) in relation to a church:

(A) if thelocal governing body of the church in guestion gives its written consent to the

variance;

(B) following apublic hearing in the city, town, or county and where practical in the

neighborhood concerned; and

(C) after giving full consideration to all of the attending circumstances and the policies
stated in Subsections 32A-1-104(3) and (4); or

(iii) with respect to the premises of a package agency issued by the commission that

undergoes a change of ownership, the commission may waive or vary the proximity requirements

of Subsection (3)(a) or (b) in considering whether to grant a package agency to the new owner of

the premisesif:
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(A) the premises previously received a variance reducing the proximity requirements of
Subsection (3)(a) or (b); or

(B) avariance from proximity or distance requirements was otherwise allowed under this

title.
(4) With respect to any public or private school, church, public library, public

playground, or park, the 600 foot limitation is measured from the nearest entrance of the package

property boundary of the public or private school, church, public library, public playground,

school playground, or park.

(5) (& Nothing in this section prevents the commission from considering the proximity
of any educational, religious, and recreational facility, or any other relevant factor in reaching a
decision on a proposed location.

(b) For purposes of Subsection (5)(a), "educational facility” includes:

(i) anursery school;

(if) aninfant day care center; and

(iii) atrade and technical school.

(6) (&) The package agent, under the direction of the department, shall be responsible for
implementing and enforcing this title and the rules adopted under thistitle to the extent they
relate to the conduct of the agency and its sale of liquor.

(b) A package agent may not be, or construed to be, a state employee nor be otherwise
entitled to any benefits of employment from the state.

(c) A package agent, when selling liquor from a package agency, is considered an agent
of the state only to the extent specifically expressed in the package agency agreement.

(7) The commission may prescribe by policy, directive, or rule, consistent with thistitle,
general operational requirements of all package agencies relating to:

(@) physical facilities;

(b) conditions of operation;
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(c) hours of operation;

(d) inventory levels;

(e) payment schedules;

(f) methods of payment;

(9) premises security; and

(h) any other matters considered appropriate by the commission.

Section 16. Section 32A-3-102 is amended to read:

32A-3-102. Application requirements.

(1) A person seeking to operate a package agency as a package agent under this chapter
shall file awritten application with the department in aform prescribed by the department.

(2) The application shall be accompanied by:

(a8 anonrefundable application fee of $100;

(b) written consent of the local authority;

(c) evidence of proximity to any public or private school, church, public library, public
playground, or park, and if the proximity is within the 600 foot or 200 foot limitations of
Subsections 32A-3-101(3)[;] and (4)[;-aneH5)], the application shall be processed in accordance
with those subsections,

(d) abond as specified by Section 32A-3-105;

(e) afloor plan of the premises, including a description and highlighting of that part of
the premises in which the applicant proposes that the package agency be established;

(f) evidence that the package agency is carrying public liability insurance in an amount
and form satisfactory to the department;

(g) asigned consent form stating that the package agent will permit any authorized
representative of the commission, department, or any law enforcement officer to have
unrestricted right to enter the package agency;

(h) inthe case of [a€orperate] an applicant that is a partnership, corporation, or limited

liability company, proper verification evidencing that the person or persons signing the package
agency application are authorized to so act on [thecorperation's] behalf of the partnership,
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corporation, or limited liability company; and

(i) any other information as the commission or department may direct.

Section 17. Section 32A-3-103 is amended to read:

32A-3-103. Qualifications.

(1) (8 The commission may not grant a package agency to any person who has been
convicted of:

(i) afelony under any federal or state law;

(ii) any violation of any federal or state law or local ordinance concerning the sale,
manufacture, distribution, warehousing, adulteration, or transportation of acoholic beverages;
[or]

(iii) any crimeinvolving moral turpitude]-]; or

(iv) on two or more occasions within the five years before the day on which the package

agency is granted, driving under the influence of alcohol, any drug, or the combined influence of

alcohol and any drug.

(b) In the case of apartnership [ef], corporation, or limited liability company, the

proscription under Subsection (1)(a) appliesif any of the following has been convicted of any
offense described in Subsection (1)(a):

(1) apartner[;];

(i) amanaging agent[;].

(iii) amanager;

(iv) an officer[5];

(v) adirector[;of];

(vi) astockholder who holds at least 20% of the total issued and outstanding stock of
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(c) The proscription under Subsection (1)(a) appliesif any person employed to actin a

supervisory or managerial capacity for a package agency has been convicted of any offense
described in Subsection (1)(a).

(2) The commission may[;
suspend or revoke the package agency[:] and terminate the package agency agreement

] immediately

if after the day on which the package agency is granted a person described in Subsection (1)(a),
(b), or (c):

(a)_isfound to have been convicted of any offense described in Subsection (1)(a) prior to

the package agency being granted; or

(b) on or after the day on which the package agency is granted:

(i) is convicted of an offense described in Subsection (1)(a)(i), (ii), or (iii); or

(ii) (A) isconvicted of driving under the influence of alcohol, any drug, or the combined

influence of alcohol and any drug; and

(B) was convicted of driving under the influence of alcohol, any drug, or the combined

influence of alcohol and any drug within five years before the day on which the person is
convicted of the offense described in Subsection (2)(b)(ii)(A).

the] The director may take emergency action by immediately suspending the operation of the

package agency for the period during which the criminal matter is being adjudicated[-] if a person
described in Subsection (1)(a), (b), or (c):
(a) isarrested on a charge for an offense described in Subsection (1)(a)(i), (ii), or (iii); or

(b) (i) isarrested on a charge for the offense of driving under the influence of alcohoal,

any drug, or the combined influence of alcohol and any drug; and
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(i1) was convicted of driving under the influence of alcohol, any drug, or the combined

influence of acohol and any drug within five years before the day on which the person is arrested
on a charge described in Subsection (3)(b)(i).

(4) () (i) Thecommission may not grant a package agency to any person who has had
any type of license, agency, or permit issued under thistitle revoked within the last three years.

(i) The commission may not grant a package agency to any [eorperatton-or-partrership]
applicant that is a partnership, corporation, or limited liability company if any partner, managing

agent, manager, officer, director, [ef] stockholder who holds at |east 20% of the total issued and

outstanding stock of the applicant corporation, or member who owns at least 20% of the

applicant limited liability company is or was:

(A) apartner or managing agent of any partnership|[;ertserwas] that had any type of

license, agency, or permit issued under this title revoked within the last three years;

(B) amanaging agent, officer, director, or stockholder who holds or held at least 20% of
the total issued and outstanding stock of any corporation that had any type of license, agency, or

permit issued under this title revoked within the last three years; or

(C) amanager or member who owns or owned at least 20% of any limited liability

company that had [ateter] any type of license, agency, or permit issued under this title revoked

within the last three years.

(b) [A-corpoeratiornorpartnershtp] An applicant that is a partnership, corporation, or
limited liability company may not be granted a package agency if any of the following had any

type of license, agency, or permit issued under thistitle revoked while acting in that person's

individua capacity within the last three years:

(i) any partner or managing agent of the applicant partnership [of];

(ii) any managing agent, officer, director, or stockholder who holds at least 20% of the
total issued and outstanding stock of the [eorperate] applicant [had-attetortcenseagency,of
permttrevokedhwhte-actingh-thet-ndividta-capacity-withiathetast three-years:] corporation;

(iii) any manager or member who owns at |east 20% of the applicant limited liability
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company.
(c) A person acting in an individual capacity may not be granted a package agency if that
person was.

(i) apartner or managing agent of a partnership[;-of] that had any type of license, agency,

or permit issued under thistitle revoked within the last three years;

(ii) amanaging agent, officer, director, or stockholder who held at |east 20% of the total

issued and outstanding stock of a corporation that had any type of license, agency, or permit

issued under thistitle revoked within the last three years; or

(iii) amanager or member who owned at least 20% of the limited liability company that

had [atieuor] any type of license, agency, or permit issued under thistitle revoked within the last

three years.

(5) (a) Each package agency shall be operated by a natural person, who is either:

(i) the package agent; or

(ii) another natural person that package agent designates.

(b) Each designee shall be:

(i) an employee of the package agent; and [shaH-be]

(i) responsible for the operation of the agency.

(c) The conduct of the designee shall be attributable to the package agent.

(d) The package agent shall provide the name of the person operating the package agency
to the department for [#s] the department's approval.

(e) Thename and title of any designee shall be stated on the application for the package
agency.

(f) The package agent shall:

(i) inform the department of any proposed change in the person designated to operate the
agency[s]; and [shatt]

(ii) receive prior approval from the department before implementing the change as
described in this Subsection (5)(f).

(g) Failureto comply with the requirements of this Subsection (5) may result in the
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immediate termination of the package agency agreement.

[€A] (6) (8) A minor may not be:
(i) granted a package agency; or [be]
(ii) employed by a package agent to handle liquor.

(b) The commission may not grant a package agency to an applicant that is a partnership,

corporation, or limited liability company if any of the following isaminor:

(i) apartner or managing agent of the applicant partnership;

(ii) amanaging agent, officer, director, or stockholder who holds at |east 20% of the total

issued and outstanding stock of the applicant corporation; or

(iii) amanager or member who owns at least 20% of the applicant limited liability

company.

[€8}] (7) If any package agent no longer possesses the qualifications required by thistitle
for obtaining a package agency, the commission may terminate the package agency contract.

Section 18. Section 32A-3-106 is amended to read:

32A-3-106. Operational restrictions.

(1) (a) A package agency may not be operated until a package agency agreement has
been entered into by the package agent and the department.

(b) The agreement shall state the conditions of operation by which the package agent and
the department are bound.

(c) If the package agent violates the conditions, terms, or covenants contained in the

agreement, or violates any provisions of thistitle, the department may take whatever action
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against the agent that is allowed by the package agency agreement.
(d) Actions against the package agent are governed solely by the agreement and may
include suspension or revocation of the agency.

[

(2) (a) A package agency may not purchase liquor from any person except from the

department.
(b) At the discretion of the department, liguor may be provided by the department to a

package agency for sale on consignment.

(3) The department may pay or otherwise remunerate a package agent on any basis [ether
than] including sales or volume of business done by the agency.

(4) Liguor may not be sold from any package agency except in a sealed package. The
package may not be opened on the premises of a package agency.

(5) All liquor sold shall be in packages that are properly marked and labeled in
accordance with the rules adopted under thistitle.

(6) A package agency may not display liquor or price lists in windows or showcases
visible to passersby.

(7) (& An officer, agent, clerk, or employee of a package agency may not consume or
allow to be consumed by any person any alcoholic beverage on the premises of a package agency.

(b) Violation of this Subsection (7) is aclass B misdemeanor.

(8) Liquor may not be sold except at prices fixed by the commission.

(9) Liguor may not be sold, delivered, or furnished to any:

(& minor;

(b) person actually, apparently, or obviously [drtrk] intoxicated;

(c) known habitual drunkard; or

(d) known interdicted person.

(10) Saeor delivery of liquor may not be made on or from the premises of any package
agency nor may any package agency be kept open for the sale of liquor:

(& on Sunday;
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(b) on any state or federal legal holiday;

(c) onany day on which any regular general election, regular primary election, or
statewide specia election is held until after the polls are closed;

(d) on any day on which any municipal, special district, or school election is held until
after the polls are closed, but only within the boundaries of the municipality, specia district, or
school district holding the election and only if the municipality, special district, or school district
in which the election is being held notifies the department at least 30 days prior to the date of the
election; or

(e) except on days and during hours as the commission may direct by rule or order.

(11) The package agency certificate issued by the commission shall be permanently
posted in a conspicuous place in the package agency.

(12) Each package agent shall display in a prominent place in the package agency asign
in large letters stating: "Warning: Driving under the influence of alcohol or drugsis a serious
crimethat is prosecuted aggressively in Utah."

(13) (a) A package agency may not close or cease operation for a period longer than 72

hours, unless [writtenheticetsgivento]:
(i) the package agency notifies the department in writing at least seven days before the

closing[]; and
(i1) the closure or cessation of operation isfirst approved by the department.
(b) [tA] Notwithstanding Subsection (13)(a), in the case of emergency closure, immediate

notice of closure shall be made to the department by telephone.

(c) () The department may authorize a closure or cessation of operation for a period not
to exceed 60 days.

(ii) The department may extend the initial period an additional 30 days upon written
request of the package agency and upon a showing of good cause.

(iii) A closure or cessation of operation may not exceed atotal of 90 days without
commission approval.

(d) [Eeeh] The notice required by Subsection (13)(a) shall include:
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(i) the dates of closure or cessation of operation[];

(ii) the reason for the closure or cessation of operation[;]; and

(iii) the date on which the agency will reopen or resume operation.

(e) Failure of the agency to provide notice and to obtain department authorization prior to
closure or cessation of operation shall result in an automatic termination of the package agency
contract effective immediately.

(f) Failure of the agency to reopen or resume operation by the approved date shall result

in an automatic termination of the package agency contract effective on that date.

(14) Liguor may not be stored or sold in any place other than as designated in the

package agent's application, unless the package agent first applies for and receives approval from

the department for a change of location within the package agency premises.

[tb}] (15) A package agency may not transfer its operations from one location to another
without prior written approval of the commission.

[€15)] (16) (8) A person, having been granted a package agency, may not sell, transfer

assign, exchange, barter, give, or attempt in any way to dispose of the package agency to any
other person, whether for monetary gain or not.

(b) A package agency has no monetary value for the purpose of any type of disposition.

Section 19. Section 32A-3-108 is amended to read:

32A-3-108. Return of inventory.

Any liquor previously [ptrehased] received from the department on consignment that
remains unsold [areHr-sateable-condition] at the time the package agent's package agency

agreement terminates for any reason, shall be immediately returned to the department [fer-a

refund-of-the-current-value-of- thetigaor] or the liquor is subject to immediate seizure by the
department.

Section 20. Section 32A-4-101 is amended to read:

32A-4-101. Commission's power to grant licenses-- Limitations.
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(1) Before[any] arestaurant may sell or alow the consumption of liquor on its premises,
it shall first obtain alicense from the commission as provided in this part.

(2) The commission may issue restaurant liquor licenses for the purpose of establishing
restaurant liquor outlets at places and in numbers it considers proper for the storage, sale, and
consumption of liquor on premises operated as public restaurants.

(3) (a) (i) Subject to this Subsection (3), the total number of restaurant liquor licenses
may not at any time aggregate more than that number determined as follows:

(A) until October 31, 2003, by dividing the population of the state by 4,500; and

(B) on or after November 1, 2003, by dividing the population of the state by 5,000.

(ii) If the total number of restaurant liquor licenses in effect on October 31, 2003, equals
or exceeds the limitation of Subsection (3)(a)(i):

(A) alicensethat isin effect on October 31, 2003:

(1) isnot invalidated by Subsection (3)(a)(i); and

(1N_may be renewed in accordance with this chapter; and

(B) the commission may not grant a new restaurant liquor license until such time asthe

total number of restaurant liquor licenses granted under this chapter isless than the limitation of
Subsection (3)(a)(i).
(b) [Peputation] For purposes of this Subsection (3), population shall be determined by:
(i) the most recent United States decennial or special census; or [by]

(ii) any other population determination made by the United States or state governments.

[€®] (c) (i) The commission may issue seasonal restaurant liquor licenses established in
areas [and-for-pertodstt] the commission considers necessary.

(i) A seasonal restaurant liquor license [maytetbe-operated] shall be for a period

[tongerthannine] of six consecutive months [subjectto-the-foHowingrestrictions:].
[{D] (iii) [teenses] A restaurant liquor license issued for operation during a summer

time [periods-are] period is known as a"Seasonal A" restaurant [Heenses] liquor license. The

period of operation for a"Seasonal A" restaurant liquor license [may-begttrasearty-astebraary1
ant-may-eontinde tntH-Oetober-31:] shall:
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(A) beginonMay 1; and
(B) end on October 31.
[€1)] (iv) [Ereenses] A restaurant liquor license issued for operation during a winter time

[pertodsare] period is known as a " Seasonal B" restaurant [Heenses] liquor license. The period

of operation for a"Seasonal B" restaurant liguor license [tray-begitras-earty-as-September1-and
may-continte unti-viay-3%:] shall:

(A) begin on November 1: and
(B) end on April 30.

[€H)] (v) Indetermining the number of restaurant liquor licenses that the commission

may issue under this section[;]:

(A) aseasona [Heensesare] licenseis counted as 1/2 of one restaurant liquor license[—
Eeeh]; and

(B) each "Seasonal A" license shall be paired with a"Seasonal B" license [aned-thetotat

[tb}] (d) If the location, design, and construction of a hotel may require more than one
restaurant liquor sales location within the hotel to serve the public convenience, the commission
may authorize the sale of liquor at as many as three restaurant locations within the hotel under
one licenseif the hotel has a minimum of 150 guest rooms and if all locations under the license
are within the same hotel facility and on premises that are managed or operated and owned or
leased by the licensee. Facilities other than hotels shall have a separate restaurant liquor license
for each restaurant where liquor is sold.

(4) (a) [Restaranttieor—ticensee] The premises of arestaurant liquor license may not
be established within 600 feet of any public or private school, church, public library, public

playground, or park, as measured by the method in Subsection (5).

(b) [Restadranttetorticensee] The premises of arestaurant liquor license may not be
established within 200 feet of any public or private school, church, public library, public

playground, or park, measured in a straight line from the nearest entrance of the proposed outlet
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to the nearest property boundary of the public or private school, church, public library, public
playground, or park.

(c) Therestrictions contained in Subsections (4)(a) and (b) govern unless one of the

following exemptions applies:

(i) with respect to the establishment of arestaurant liguor license in any location, the

commission may authorize a variance to reduce the proximity requirements of Subsection (4)(a)

or (b) if:

(A) thelocal governing authority has granted its written consent to the variance;

(B) dternative locations for establishing a restaurant liquor license in the community are
limited:;

(C) apublic hearing has been held in the city, town, or county, and where practical in the
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neighborhood concerned; and

(D) after giving full consideration to all of the attending circumstances and the policies
stated in Subsections 32A-1-104(3) and (4), the commission determines that establishing the

license would not be detrimental to the public health, peace, safety, and welfare of the

community; or
(ii) with respect to the premises of arestaurant liquor license issued by the commission

that undergoes a change of ownership, the commission may waive or vary the proximity

requirements of Subsection (4)(a) or (b) in considering whether to grant a restaurant liquor

license to the new owner of the premisesif:

(A) the premises previously received a variance reducing the proximity reguirements of
Subsection (4)(a) or (b); or

(B) avariance from proximity or distance requirements was otherwise allowed under this

title.
(5) With respect to any public or private school, church, public library, public
playground, or park, the 600 foot limitation is measured from the nearest entrance of the outlet by

following the shortest route of [etither] ordinary pedestrian [traffie,-or-where-appheablevehicutar

ares—whicheve he-closer;] travel to the property boundary of the

public or private school, church, public library, public playground, school playground, or park.

(6) (&) Nothing in this section prevents the commission from considering the proximity
of any educational, religious, and recreational facility, or any other relevant factor in reaching a
decision on a proposed location.

(b) For purposes of this Subsection (6), "educational facility" includes:

(i) _anursery [seheets] school;

(ii) aninfant day care [eenters;] center; and

(iii) atrade and technical [sehoets| schoal.

Section 21. Section 32A-4-102 is amended to read:

32A-4-102. Application and renewal requirements.

(1) A person seeking arestaurant liquor license under this [ehapter] part shall filea
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written application with the department, in aform prescribed by the department. It shall be
accompanied by:

(& anonrefundable [$360] $250 application fee;

(b) aninitia license fee of [$366] $1,750, which isrefundable if alicense is not granted;

(c) written consent of the local authority;

(d) acopy of the applicant's current business license;

(e) evidence of proximity to any public or private school, church, public library, public
playground, or park, and if the proximity is within the 600 foot or 200 foot limitation of
Subsections 32A-4-101(4)[;] and (5)[;-anreH6)], the application shall be processed in accordance
with those subsections;

(f) abond as specified by Section 32A-4-105;

(g) afloor plan of the restaurant, including consumption areas and the area where the
applicant proposes to keep, store, and sell liquor;

(h) evidence that the restaurant is carrying public liability insurance in an amount and
form satisfactory to the department;

(i) evidence that the restaurant is carrying dramshop insurance coverage of at |east
$500,000 per occurrence and $1,000,000 in the aggregate;

() asigned consent form stating that the restaurant will permit any authorized
representative of the commission, department, or any law enforcement officer unrestricted right
to enter the restaurant;

(K) inthe case of [acoerperate] an applicant that is a partnership, corporation, or limited

liability company, proper verification evidencing that the person or persons signing the restaurant
application are authorized to so act on [the-corperatton's| behalf of the partnership, corporation,
or limited liability company; and

(1) any other information the commission or department may require.

(2) (@) All restaurant liquor licenses expire on October 31 of each year.

(b) Persons desiring to renew their restaurant liquor license shall [submit-atenewat-feeof
teatt At] by no later than September 30[+]
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(i) _acompleted renewal application to the department; and

(ii) arenewal feein the following amount:

Gross Cost of Liquor in Previous License Year for the Licensee Renewal Fee
under $5.000 $750

equals or exceeds $5.000 but less than $10,000 $900

equals or exceeds $10,000 but less than $25,000 $1,250
eguals or exceeds $25,000 $1,500.

(c) Failureto meet the renewa requirements shall result in an automatic forfeiture of the
license effective on the date the existing license expires.

(d) Renewal applications shall be in aform as prescribed by the department.

(3) [H] To ensure compliance with Subsection 32A-4-106(28), the commission may

suspend or revoke any restaurant liquor license if the restaurant liguor licensee does not

immediately notify the department of any change in;
(@) ownership of the restaurant[;ertrthecaseof];
(b) for a[Ytah] corporate owner, [ef—aﬁy-ehaﬁge-rﬁ] the:

(i) corporate officers or directorg

(i) shareholders holding at least 20% of the total issued and outstanding stock of the

corporation; or
(c) for alimited liability company:

(i) _managers; or

(ii) members owning at least 20% of the limited liability company.

Section 22. Section 32A-4-103 is amended to read:

32A-4-103. Qualifications.

(1) (& The commission may not grant a restaurant liquor license to [arestatrant-whose

proprietor] any person who has been convicted of:

(i) afelony under any federal or state law;
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(if) any violation of any federal or state law or local ordinance concerning the sale,
manufacture, distribution, warehousing, adulteration, or transportation of acoholic beverages;
[r]

(i) any crime involving moral turpitudef-]; or

(iv) on two or more occasions within the five years before the day on which thelicenseis

granted, driving under the influence of alcohol, any drug, or the combined influence of alcohol

and any drug.
(b) Inthe case of apartnership [ef], corporation, or limited liability company the

proscription under Subsection (1)(a) appliesif any of the following has been convicted of any
offense described in Subsection (1)(a):

(i) apartnerf;];

(i) amanaging agent[;];

(iii) amanager;

(iv) an officer[5]:

(v) adirector[;of];

(vi) astockholder who holds at |east 20% of the total issued and outstanding stock of

(vii) amember who owns at least 20% of the applicant limited liability company.

(c) The proscription under Subsection (1)(a) appliesif any person employed to actin a

supervisory or managerial capacity for arestaurant has been convicted of any offense described
in Subsection (1)(a).
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(2) _The commission may immediately suspend or revoke arestaurant liquor license if

after the day on which the restaurant liquor license is granted, a person described in Subsection
(D(A), (b), or (c):

(a)_isfound to have been convicted of any offense described in Subsection (1)(a) prior to

the license being granted; or

(b) on or after the day on which the license is granted:

(i) isconvicted of an offense described in Subsection (1)(a)(i), (ii), or (iii); or

(ii) (A) isconvicted of driving under the influence of alcohol, any drug, or the combined

influence of alcohol and any drug; and

(B) was convicted of driving under the influence of alcohol, any drug, or the combined

influence of alcohol and any drug within five years before the day on which the person is
convicted of the offense described in Subsection (2)(b)(ii)(A).

Subseetion(1);-the] The director may take emergency action by immediately suspending the

operation of [thetieensee] arestaurant liquor license according to the procedures and

requirements of Title 63, Chapter 46b, Administrative Procedures Act, for the period during
which the criminal matter is being adjudicated[] if a person described in Subsection (1)(a), (b).

or (C):

(a) isarrested on a charge for an offense described in Subsection (1)(a)(i), (ii), or (iii); or

(b) (i) isarrested on acharge for the offense of driving under the influence of alcohoal,

any drug, or the combined influence of alcohol and any drug; and

(ii) was convicted of driving under the influence of alcohol, any drug, or the combined

influence of alcohol and any drug within five years before the day on which the person is arrested
on a charge described in Subsection (3)(b)(i).

(4) (@) (1) The commission may not grant a restaurant liquor license to any person who

has had any type of license, agency, or permit issued under thistitle revoked within the last three
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years.
(if) The commission may not grant a restaurant liquor license to [any-corperation-or
partnership] an applicant that is a partnership, corporation, or limited liability company if any

partner, managing agent, manager, officer, director, [ef] stockholder who holds at least 20% of

the total issued and outstanding stock of the applicant corporation, or member who owns at |east

20% of the applicant limited liability company is or was;

(A) apartner or managing agent of any partnership|[;ertsoerwas] that had any type of

license, agency, or permit issued under this title revoked within the last three years;

(B) amanaging agent, officer, director, or [a] stockholder who holds or held at least 20%
of the total issued and outstanding stock of any corporation that had any type of license, agency,

or permit issued under thistitle revoked within the last three years; or

(C) amanager or member who owns or owned at least 20% of any limited liability

company that had [ateter] any type of license, agency, or permit issued under this title revoked

within the last three years.
(b) [A-corpoeratiornorpartnershtp] An applicant that is a partnership, corporation, or

limited liability company may not be granted a restaurant liquor license if any of the following

had any type of license, agency, or permit issued under this title revoked while acting in that

person's individual capacity within the |ast three years.

(i) apartner or managing agent of the applicant partnership [6f];
(ii) any managing agent, officer, director, or stockholder who holds at least 20% of the
total issued and outstanding stock of the [ i i '

corporation; or

(iii) amanager or member who owns at least 20% of the applicant limited liability

company.
(c) A person acting in an individual capacity may not be granted a restaurant liquor

licenseif that person was:

(i) apartner or managing agent of a partnership[;-of] that had any type of license, agency,
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or permit issued under thistitle revoked within the last three years;
(ii) amanaging agent, officer, director, or stockholder who held at |east 20% of the total

issued and outstanding stock of a corporation that had any type of license, agency, or permit

issued under thistitle revoked within the last three years; or

(iii) amanager or member of alimited liability company who owned at least 20% of the

limited liability company that had [attgter] any type of license, agency, or permit issued under

this title revoked within the last three years.
(5) (@) A minor may not be granted a restaurant liquor license.

(b) The commission may not grant a restaurant liquor license to an applicant that is a

partnership, corporation, or limited liability company if any of the following is a minor:

(i) _apartner or managing agent of the applicant partnership;

(ii) amanaging agent, officer, director, or stockholder who holds at |east 20% of the total

issued and outstanding stock of the applicant corporation; or

(iii) amanager or member who owns at least 20% of the applicant limited liability

company.

(6) If any person to whom alicense has been issued under this part no longer possesses
the qualifications required by thistitle for obtaining that license, the commission may suspend or
revoke that license.

Section 23. Section 32A-4-105 is amended to read:

32A-4-105. Bond.

(1) Each restaurant liquor licensee shall post a cash or corporate surety bond in the pena
sum of [$5;060] $10,000 payable to the department, which the licensee has procured and must
maintain for so long as the licensee continues to operate as a restaurant liquor licensee.

(2) Thebond shall bein aform approved by the attorney general, conditioned upon the
licensee's faithful compliance with thistitle and the rules of the commission.

(3) () If the [$5;000] $10,000 surety bond is canceled due to the licensee's negligence, a
$300 reinstatement fee may be assessed.

(b) No part of any cash or corporate bond so posted may be withdrawn;
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(i) during the period the licenseisin effect([;]; or

(ii) while revocation proceedings are pending against the licensee.

(c) A bond filed by alicensee may be forfeited if the license isfinally revoked.

Section 24. Section 32A-4-106 is amended to read:

32A-4-106. Operational restrictions.

Each person granted a restaurant liquor license and the employees and management
personnel of the restaurant shall comply with the following conditions and requirements. Failure
to comply may result in a suspension or revocation of the license or other disciplinary action
taken against individual employees or management personnel.

(1) (@ Liquor may not be purchased by arestaurant liquor licensee except from state
stores or package agencies.

(b) Liquor purchased may be transported by the restaurant liquor licensee from the place

of purchase to the licensed premises.

(c) Payment for liquor shall be made in accordance with rules established by the
commission.

(2) A restaurant liquor licensee may [ret] sell or provide [any] aprimary spirituous liquor
[exeeptirrone-ounee-guantities] only in a quantity not to exceed one ounce per beverage
dispensed through a calibrated metered dispensing system approved by the department in

accordance with commission rules adopted under this title, except that:

(a) spirituous liquor need not be dispensed through a calibrated metered dispensing
system if used as a secondary flavoring ingredient in a beverage subject to the following
restrictions:

(i) the secondary ingredient may be dispensed only in conjunction with the purchase of a
primary spirituous liquor;

(if) the secondary ingredient is not the only spirituous liquor in the beverage;

(iii) the restaurant liguor licensee shall designate alocation where flavorings are stored

on the floor plan provided to the department; and

(iv) al flavoring containers shall be plainly and conspicuously labeled "flavorings’;
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(b) spirituous liquor need not be dispensed through a calibrated metered dispensing
system if used:

(i) asaflavoring on desserts; and

(ii) inthe preparation of flaming food dishes, drinks, and desserts;

(c) each restaurant patron may have no more than 2.75 ounces of spirituous liquor at a

time; and

(d) each restaurant patron may have no more than one spirituous liquor drink at atime

before the patron.

[{e)—wine] (3) (a) (i) Wine may be sold and served by the glass [irreantitieshiot
exeeeding] or in an individual portion not to exceed five ounces per glass+-and] or individua

portion.
(ii) Anindividua portion of wine may be served to a patron in more than one glass as

long as the total amount of wine does not exceed five ounces.

(iii) Anindividual portion of wineis considered to be one alcoholic beverage under

Subsection (7)(e).

(b) (i) Wine may be sold and served in containers not exceeding 1.5 liters at prices fixed

by the commission to tables of four or more persons.

(ii) Wine may be sold and served in containers not exceeding 750 ml at prices fixed by

the commission to tables of less than four persons.

(c) A wine service may be performed and a service charge assessed by the restaurant as

authorized by commission rule for wine purchased at the restaurant.
[(eh—heavy] (4) (8) Heavy beer may be served in original containers not exceeding one

liter at pricesfixed by the commission.

(b) A service charge may be assessed by the restaurant as authorized by commission rule

for heavy beer purchased at the restaurant.
[€3)fa)Restadrants] (5) (a) A restaurant licensed to sell liquor may sell beer in any size

container not exceeding two liters, and on draft for on-premise consumption without obtaining a

separate on-premise beer retailer license from the commission.
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(b) [Restatrants] A restaurant licensed under this chapter that [seH] sells beer pursuant to
Subsection [3}] (5)(a) shall comply with all appropriate operational restrictions under Chapter
10, Beer Retailer Licenses, that apply to on-premise beer retailers except when those restrictions
are inconsistent with or less restrictive than the operational restrictions under this [ehapter] part.

(c) Failureto comply with the operational restrictions under Chapter 10, Beer Retailer
Licenses, required by Subsection [£3)] (5)(b) may result in a suspension or revocation of the
restaurant's:

(i) stateliquor license; and

(if) acoholic beverage license issued by the local authority.

[€5)ta)ytiguer] (6) Alcohalic beverages may not be stored, served, or sold in any place

other than as designated in the licensee's application, unless the licensee first applies for and

receives approval from the department for a change of |ocation within the restaurant.
[tBy] (7) (@) (i) A patron may only make alcoholic beverage purchasesin the restaurant

from [aserver] and be served by a person employed, designated, and trained by the licensee to

sall and serve alcoholic beverages.
(ii) Notwithstanding Subsection (7)(a)(i). a patron who has purchased bottled wine from

an employee of the restaurant or has carried bottled wine onto the premises of the restaurant

pursuant to Subsection (14) may thereafter serve wine from the bottle to themselves or others at

the patron's table.

(b) Alcoholic beverages shall be delivered by a server to the patron.

(c) Any acoholic beverage may only be consumed at the patron's table or counter.

(d) Alcoholic beverages may not be served to or consumed by a patron at a bar.
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(e) Each restaurant patron may have no more than two alcoholic beverages of any kind at

atime before the patron, subject to the limitation in Subsection (2)(a).

[€A] (8) Theliquor storage area shall remain locked at all times other than those hours
and days when liquor sales are authorized by law.
[€8)] (9) (&) Ligquor may not be sold [ef], offered for sale, served, or otherwise furnished

at arestaurant during the following days or hours:

(i) until after the polls are closed on the day of any:

(A) regular genera election[;];

(B) regular primary election[;]; or

(C) statewide specia el ection [untiH-after-thepots-arectosed];

(if) onthe day of any municipal, special district, or school election, but only:

(A) within the boundaries of the municipality, special district, or school district; and

(B) if closureisrequired by local ordinance; and

(iii) on any other day after 12 midnight and before 12 noon.

(b) The hours of beer sales and service are those specified in Chapter 10, Beer Retailer
Licenses, for on-premise beer licensees.

[€£93] (10) Alcoholic beverages may not be sold except in connection with an order for
food prepared, sold, and served at the restaurant.

[€16}] (11) Alcoholic beverages may not be sold, [edehivered;] served, or otherwise
furnished to any:

(8 minor;

(b) person actually, apparently, or obviously [eftrk] intoxicated;

(c) known habitua drunkard; or

(d) known interdicted person.

[(21)] (12) (a) (i) Liquor may be sold only at prices fixed by the commission.

(ii) Liguor may not be sold at discount prices on any date or at any time.

(b) An acoholic beverage may not be sold [exeeptatpricesfixedby-the-commtsson] at

less than the cost of the alcoholic beverage to the licensee.
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(c) _An acoholic beverage may not be sold at a special or reduced price that encourages

over consumption or intoxication.

(d)_An alcoholic beverage may not be sold at a special or reduced price for only certain

hours of the restaurant’ s business day such as a "happy hour."

(e) Thesale or service of more than one alcoholic beverage for the price of asingle

alcoholic beverage is prohibited.

(f) The sdle or service of an indefinite or unlimited number of alcoholic beverages during

any set period for afixed priceis prohibited.

(g) A restaurant licensee may not engage in a public promotion involving or offering free

alcoholic beverages to the genera public.

[(34)] (13) Alcohalic beverages may not be purchased by the licensee, or any employee

or agent of the licensee, for patrons of the restaurant.

[(A)] (14) (a) A person may not bring onto the premises of arestaurant liquor licensee
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any alcoholic beverage for on-premise consumption, except a person may bring, subject to the
discretion of the licensee, [eork-fintshed] bottled wine onto the premises of any restaurant liquor
licensee [and-eonsumewine-pursuant-to-Subsectton-(16}] for on-premise consumption.

(b) [A] Except bottled wine under Subsection (14)(a), a restaurant[;whethertcensed
tnderthistitte-orantteensed;] liquor licensee or its officers, managers, employees, or agents may

not allow:
(i) aperson to bring onto the restaurant premises any alcoholic beverage for on-premise

consumption; or
(if) consumption of any such alcoholic beverage on its premiseq -exeept-cork-frtshed

(c)_If bottled wineis carried in by a patron, the patron shall deliver the wine to a server or

other representative of the licensee upon entering the restaurant.

(d) A wine service may be performed and a service charge assessed by the restaurant as

authorized by commission rule for wine carried in by a patron.

(15) (a) Except as provided in Subsection (15)(b), arestaurant licensee and its employees

may not permit a restaurant patron to carry from the restaurant premises an open container that:

(i) isused primarily for drinking purposes; and
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(ii) _contains any alcoholic beverage.

(b) Notwithstanding Subsection (15)(a), arestaurant patron may remove from the

restaurant the unconsumed contents of a bottle of wine purchased in the restaurant, or brought

onto the premises of the restaurant in accordance with Subsection (14), provided the bottle has

been recorked or recapped before removal.
[(19)] (16) (a) [Mirers] A minor may not be employed by arestaurant licensee to sell or

dispense alcoholic beverages.

(b) Notwithstanding Subsection [{£9}] (16)(a), aminor may be employed to enter the sale
at a cash register or other sales recording device.

[€26)] (17) An employee of arestaurant liquor licensee, while on duty, may not:

(@) consume an acoholic beverage; or

(b) be [tnderthetnfiuence-of-ateohotic-beverages] intoxicated.

A ch ot ot

AV

[te)] (18) Any [se

made in connection with the sale, service, or consumption of liquor may be stated in food or

alcoholic beverage menug[:] including:
(a)_aset-up charge;

(b) aservice charge; or

(c) achilling fee.

[€22)] (19) Each restaurant liquor licensee shall display in a prominent place in the
restaurant:

(&) theliquor license that isissued by the department;
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(b) alist of the types and brand names of liquor being served through its calibrated
metered dispensing system; and

(c) asigninlarge letters stating: "Warning: Driving under the influence of alcohol or
drugsisaserious crime that is prosecuted aggressively in Utah."

[€23}] (20) The following acts or conduct in arestaurant licensed under this chapter are
considered contrary to the public welfare and morals, and are prohibited upon the premises:

(@) employing or using any person in the sale or service of alcoholic beverages while the
person is unclothed or in attire, costume, or clothing that exposes to view any portion of the
female breast below the top of the areola or any portion of the pubic hair, anus, cleft of the
buttocks, vulva, or genitals;

(b) employing or using the services of any person to mingle with the patrons while the
person is unclothed or in attire, costume, or clothing described in Subsection [(23)] (20)(a);

(c) encouraging or permitting any person to touch, caress, or fondle the breasts, buttocks,
anus, or genitals of any other person;

(d) permitting any employee or person to wear or use any device or covering, exposed to
view, that simulates the breast, genitals, anus, pubic hair, or any portion of these;

(e) permitting any person to use artificial devices or inanimate objects to depict any of
the prohibited activities described in this Subsection [€23)] (20);

(f) permitting any person to remain in or upon the premises who exposes to public view
any portion of that person’s genitals or anus; or

(g) showing films, still pictures, electronic reproductions, or other visual reproductions
depicting:

(i) actsor simulated acts of sexual intercourse, masturbation, sodomy, bestiality, oral
copulation, flagellation, or any sexual acts prohibited by Utah law;

(if) any person being touched, caressed, or fondled on the breast, buttocks, anus, or
genitals;

(iii) sceneswherein artificial devices or inanimate objects are used to depict, or drawings
are used to portray, any of the prohibited activities described in this Subsection [€23)] (20); or
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(iv) sceneswherein a person displays the vulva or the anus or the genitals.

[€24)] (21) Nothing in Subsection [€23)] (20) precludes alocal authority from being more
restrictive of acts or conduct of the type prohibited in Subsection [{23}] (20).

[€25)] (22) (&) Although live entertainment is permitted on the premises of a restaurant
liquor licensee, alicensee may not allow any person to perform or simulate sexual acts prohibited
by Utah law, including sexual intercourse, masturbation, sodomy, bestiality, oral copulation,
flagellation, the touching, caressing, or fondling of the breast, buttocks, anus, or genitals, or the
displaying of the pubic hair, anus, vulva, or genitals. Entertainers shall perform only upon a
stage or at adesignated area approved by the commission.

(b) Nothing in Subsection [(25)] (22)(a) precludes alocal authority from being more
restrictive of acts or conduct of the type prohibited in Subsection [{25)] (22)(a).

[€26)] (23) A restaurant liquor licensee may not engage in or permit any form of
gambling, or have any video gaming device, as defined and proscribed by Title 76, Chapter 10,
Part 11, Gambling, on the premises of the restaurant liquor licensee.

[{27H)] (24) (a) Each restaurant liquor licensee shall maintain an expense ledger or record
showing in detail:

(i) quarterly expenditures made separately for:

(A) malt or brewed beverages;

(B) set-ups;

(C) liquor;

(D) food; and

(E) dl other items required by the department; and

(if) sales made separately for:

(A) malt or brewed beverages;

(B) set-ups;

(C) food; and

(D) all other items required by the department.

(b) The record required by Subsection [(27)] (24)(a) shall be kept:
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(i) inaform approved by the department; and

(ii) current for each three-month period.

(c) Each expenditure shall be supported by:

(i) delivery tickets;

(i) invoices,

(iii) receipted bills;

(iv) canceled checks,

(v) petty cash vouchers; or

(vi) other sustaining data or memoranda.

[€28)-ta)—Each] (d) In addition to aledger or record required under Subsection (24)(a), a

restaurant liquor licensee shall maintain accounting and other records and documents as the

department may require.

[tb)] (e) Any restaurant or person acting for the restaurant, who knowingly forges,
falsifies, aters, cancels, destroys, conceals, or removes the entries in any of the books of account
or other documents of the restaurant required to be made, maintained, or preserved by thistitle or
the rules of the commission for the purpose of deceiving the commission or the department, or
any of their officials or employees, is subject to the [tmrmedtate] suspension or revocation of the
restaurant's liquor license and possible criminal prosecution under Chapter 12, Criminal
Offenses.

[€29)] (25) (a) A restaurant liquor licensee may not close or cease operation for a period
longer than 240 hours, unless:

(i) therestaurant liquor [Heense] licensee notifies the department in writing at least seven
days before the closing; and

(ii) the closure or cessation of operation isfirst approved by the department.

(b) Notwithstanding Subsection [{29}] (25)(a), in the case of emergency closure,
immediate notice of closure shall be made to the department by tel ephone.

(c) The department may authorize a closure or cessation of operation for a period not to

exceed 60 days. The department may extend the initial period an additional 30 days upon written
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request of the restaurant licensee and upon a showing of good cause. A closure or cessation of
operation may not exceed atotal of 90 days without commission approval.

(d) Any notice shall include:

(i) the dates of closure or cessation of operation;

(i1) thereason for the closure or cessation of operation; and

(iii) the date on which the licensee will reopen or resume operation.

(e) Failure of the licensee to provide notice and to obtain department authorization prior
to closure or cessation of operation shall result in an automatic forfeiture of:

(i) thelicense; and

(ii) the unused portion of the license fee for the remainder of the license year effective
immediately.

(f) Failure of the licensee to reopen or resume operation by the approved date shall result
in an automatic forfeiture of:

(i) thelicense; and

(i1) the unused portion of the license fee for the remainder of the license year.

[€36)] (26) Each restaurant liquor licensee shall maintain at least 70% of its total
restaurant business from the sale of food, which does not include mix for acoholic beverages or
service charges.

[(BApersonmaytottransteral

(27) A restaurant liquor license may not be transferred from one location to another,

without prior written approval of the commission.
[€32)] (28) (a) A person, having been granted a restaurant liquor license may not sell,

transfer, assign, exchange, barter, give, or attempt in any way to dispose of the license to any

other person whether for monetary gain or not.

(b) A restaurant liquor license has no monetary value for the purpose of any type of
disposition.

[€33)] (29) Each server of alcoholic beveragesin alicensee's establishment shall keep a

written beverage tab for each table or group that orders or consumes alcoholic beverages on the
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premises. The beverage tab shall list the type and amount of acoholic beverages ordered or
consumed.

[€34}] (30) A person'swillingnessto serve acoholic beverages may not be made a
condition of employment as a server with arestaurant that has a restaurant liquor license.

Section 25. Section 32A-4-201 is amended to read:

32A-4-201. Commission's power to grant licenses-- Limitations.

(1) Before[any] an airport lounge may sell or alow the consumption of liquor on its
premises, it shal first obtain alicense from the commission as provided in this part.

(2) The commission may issue airport lounge liquor licenses for the purpose of
establishing airport liquor outlets at international airports for the storage, sale, and consumption
of liquor on premises operated as public airport lounges.

(3) Thetotal number of airport lounge liquor licenses may not exceed one lounge per
terminal plus one lounge per concourse located beyond the security point at that international
airport.

Section 26. Section 32A-4-202 is amended to read:

32A-4-202. Application and renewal requirements.

(1) A person seeking an airport lounge liquor license under this part shall file awritten
application with the department, in aform prescribed by the department, accompanied by:

(&) anonrefundable [$1000] $250 application fee;

(b) aninitia license fee of [$1,666] $7.000, which isrefundable if alicenseis not
granted;

(c) written consent of the local and airport authority;

(d) acopy of the applicant's current business license;

(e) abond as specified by Section 32A-4-205;

(f) afloor plan of the airport lounge, including consumption areas and the area where the
applicant proposes to keep, store, and sell liquor;

(g) acopy of the sign proposed to be used by the licensee on its premises to inform the

public that alcoholic beverages are sold and consumed there;
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(h) evidence that the airport lounge is carrying public liability insurance in an amount
and form satisfactory to the department;

(i) evidence that the airport lounge is carrying dramshop insurance coverage of at least
$500,000 per occurrence and $1,000,000 in the aggregate;

(1) asigned consent form stating that the airport lounge will permit any authorized
representative of the commission, department, or any law enforcement officer unrestricted right
to enter the airport lounge;

(k) inthe case of [a€orperate] an applicant that is a partnership, corporation, or limited

liability company, proper verification evidencing that the person or persons signing the airport
lounge application are authorized to so act on [the-corperation's| behalf of the partnership,

corporation, or limited liability company; and

(1) any other information the commission or department may require.

(2) All airport lounge liquor licenses expire on October 31 of each year. Persons desiring
to renew their airport lounge liquor license shall submit arenewal fee of [$1,0660] $5,000 and a
completed renewal application to the department no later than September 30. Failure to meet the
renewal requirements shall result in an automatic forfeiture of the license, effective on the date
the existing license expires. Renewal applications shall be in aform as prescribed by the
department.

(3) [Hany] To ensure compliance with Subsection 32A-4-206(21), the commissioner

may revoke an airport lounge liquor license if the airport liquor licensee does not immediately

notify the department of any change in:
(a) ownership of the licenseg][;-erirthecaseof|;

(b) for a[Ytah] corporate owner [ef—aﬁy—ehaﬁgem] the:

(i) corporate officersor directors

(ii) shareholders holding at least 20% of the total issued and outstanding stock of the

corporation; or
(c) for alimited liability company:

-75-



S.B. 153 Enrolled Copy

(i) _managers; or

(ii) members owning at least 20% of the limited liability company.

Section 27. Section 32A-4-203 is amended to read:

32A-4-203. Qualifications.

(1) (8 The commission may not grant an airport lounge liquor license to [an-airport

teunge-wheseproprietor] any person who has been convicted of:
(i) afelony under any federal or state law;

(ii) any violation of any federal or state law or local ordinance concerning the sale,
manufacture, distribution, warehousing, adulteration, or transportation of acoholic beverages;
[or]

(iii) any crimeinvolving moral turpitude]-]; or

(iv) on two or more occasions within the five years before the day on which the license is

granted, driving under the influence of alcohol, any drug, or the combined influence of alcohol

and any drug.
(b) Inthe case of apartnership [ef], corporation, or limited liability company the

proscription under Subsection (1)(a) appliesif any of the following has been convicted of any
offense described in Subsection (1)(a):

(i) apartner[;];

(i) amanaging agent[;].

(iii) amanager;

(iv) an officer[5];

(v) adirector[;of];

(vi) astockholder who holds at least 20% of the total issued and outstanding stock of

(vii) amember who owns at least 20% of the limited liability company.

(c) The proscription under Subsection (1)(a) appliesif any person employed to act in a

supervisory or managerial capacity for an airport lounge has been convicted of any offense
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described in Subsection (1)(a).
(2) [te
any-offense-destgnated+-Subsection(1);the] The commission may [take-emergeney-actionby|
immediately [revokingthe] suspend or revoke an airport lounge license [aceerding-to-the
proeedures-andrequtrementsof Titte-63,Chapter46b:] if after the day on which the airport

lounge license is granted, a person described in Subsection (1)(a), (b), or (c):

(a) isfound to have been convicted of any offense described in Subsection (1)(a) prior to

the license being granted; or

(b) on or after the day on which the license is granted:

(i) is convicted of an offense described in Subsection (1)(a)(i), (ii), or (iii); or

(ii) (A) isconvicted of driving under the influence of alcohol, any drug, or the combined

influence of alcohol and any drug; and

(B) was convicted of driving under the influence of alcohol, any drug, or the combined

influence of alcohol and any drug within five years before the day on which the person is
convicted of the offense described in Subsection (2)(b)(ii)(A).

Subseetion(1);-the] The director may take emergency action by immediately suspending the

operation of [thetieensee] an airport lounge liguor license according to the procedures and

requirements of Title 63, Chapter 46b, Administrative Procedures Act, for the period during
which the criminal matter is being adjudicated[] if a person described in Subsection (1)(a), (b),

or (c):

(a) isarrested on a charge for an offense described in Subsection (1)(a)(i), (ii), or (iii); or

(b) (i) isarrested on acharge for the offense of driving under the influence of alcohoal,
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any drug, or the combined influence of alcohol and any drug; and

(ii) was convicted of driving under the influence of alcohol, any drug, or the combined

influence of alcohol and any drug within five years before the day on which the person is arrested
on a charge described in Subsection (3)(b)(i).

(4) (8 (i) The commission may not grant an airport lounge liquor license to any person

who has had any type of license, agency, or permit issued under this title revoked within the last
three years.

(i) The commission may not grant an airport lounge liquor license to any [eorperation-or
partnership] applicant that is a partnership, corporation, or limited liability company if any

partner, managing agent, manager, officer, director, [ef] stockholder who holds at least 20% of

the total issued and outstanding stock of the applicant corporation, or member who owns at |east

20% of the applicant limited liability company is or was;

(A) apartner or managing agent of any partnership|[;ertsorwas] that had any type of

license, agency, or permit issued under this title revoked within the last three years;

(B) amanaging agent, officer, director, or a stockholder who holds or held at least 20%
of the total issued and outstanding stock of any corporation that had any type of license, agency,

or permit issued under thistitle revoked within the last three years; or

(C) amanager or member who owns or owned at |east 20% of the limited liability

company that had [ateter] any type of license, agency, or permit issued under this title revoked

within the last three years.
(b) A corporation or partnership applicant may not be granted an airport lounge liquor

license if any of the following had any type of license, agency, or permit issued under thistitle

revoked while acting in that person's individual capacity within the last three years:

(i) any partner or managing agent of the applicant partnership [of];
(ii) any managing agent, officer, director, or stockholder who holds at least 20% of the

total issued and outstanding stock of the [eorperate] applicant [had-atiguorteense ageney,of
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(iii) _any manager or member who owns at least 20% of the applicant limited liability

company.
(c) A person acting in an individual capacity may not be granted an airport lounge liquor
licenseif that person was.

(i) apartner or managing agent of a partnership[;-of] that had any type of license, agency,

or permit issued under this title revoked within the last three years;

(ii) amanaging agent, officer, director, or stockholder who held at |east 20% of the total

issued and outstanding stock of a corporation that had any type of license, agency, or permit

issued under this title revoked within the last three years; or

(iii) amanager or member who owns at least 20% of alimited liability company that had

[attguor] any type of license, agency, or permit issued under this title revoked within the last

three years.
(5) (& A minor may not be granted an airport lounge liquor license.

(b) The commission may not grant an airport lounge liquor license to an applicant that is

apartnership, corporation, or limited liability company if any of the following is aminor:

(i) apartner or managing agent of the applicant partnership;

(ii) amanaging agent, officer, director, or stockholder who holds at |east 20% of the total

issued and outstanding stock of the applicant corporation; or

(iii) amanager or member who owns at least 20% of the applicant limited liability

company.

(6) If any person to whom alicense has been issued under this part no longer possesses
the qualifications required by thistitle for obtaining that license, the commission may suspend or
revoke that license.

Section 28. Section 32A-4-206 is amended to read:

32A-4-206. Operational restrictions.

Each person granted an airport lounge liquor license and the employees and management
personnel of the airport lounge shall comply with the following conditions and requirements.

Failure to comply may result in a suspension or revocation of the license or other disciplinary
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action taken against individual employees or management personnel.

(1) (@) Liguor may not be purchased by an airport lounge liquor licensee except from
state stores or package agencies.

(b) Liquor purchased may be transported by the licensee from the place of purchase to
the licensed premises.

(c) Payment for liquor shall be made in accordance with the rules established by the
commission.

(2) Anairport lounge liquor licensee may [ret] sell or provide [any] a primary spirituous
liquor [exeeptir-one-ounee-tuantities] only in a quantity not to exceed one ounce per beverage
dispensed through a calibrated metered dispensing system approved by the department in

accordance with commission rules adopted under this title, except that:

(a) spirituous liquor need not be dispensed through a calibrated metered dispensing
system if used as a secondary flavoring ingredient in a beverage subject to the following
restrictions:

(i) the secondary ingredient may be dispensed only in conjunction with the purchase of a
spirituous primary liquor;

(if) the secondary ingredient is not the only spirituous liquor in the beverage;

(iii) the airport lounge liguor licensee shall designate alocation where flavorings are

stored on the floor plan provided to the department; and
(iv) al flavoring containers shall be plainly and conspicuously labeled "flavorings’;
(b) spirituous liguor need not be dispensed through a calibrated metered dispensing

system if used:
(i) _asaflavoring on desserts; and

(ii) in the preparation of flaming food dishes, drinks, and desserts; and

(c) each airport lounge patron may have no more than 2.75 ounces of spirituous liguor at

atime before the patron.

[{b)y—wine] (3) (a) (i) Wine may be sold and served by the glass [ir-¢tantities ot
exeeeding] or an individual portion not to exceed five ounces per glass[+-and] or individual
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portion.
(i) Anindividua portion may be served to a patron in more than one glass as long as the

total amount of wine does not exceed five ounces.

(iii) Anindividual portion of wineis considered to be one alcoholic beverage under

Subsection (7)(c).

(b) (i) Wine may be sold and served in containers not exceeding 1.5 liters at prices fixed

by the commission to tables of four or more persons.

(ii) Wine may be sold and served in containers not exceeding 750 ml at prices fixed by

the commission to tables of |ess than four persons.

(c) A wine service may be performed and a service charge assessed by the airport lounge

as authorized by commission rule for wine purchased at the airport lounge.
[te)heavy] (4) (a) Heavy beer may be served in original containers not exceeding one

liter at pricesfixed by the commission.

(b) A service charge may be assessed by the airport lounge as authorized by commission

rule for heavy beer purchased at the airport lounge.

[€3)-fa)y—Atrporttounges] (5) () An airport lounge licensed to sell liquor may sell beer in
any size container not exceeding two liters, and on draft for on-premise consumption without

obtaining a separate on-premise beer retailer license from the commission.
(b) [Atperttoungesthatset] An airport lounge that sells beer pursuant to Subsection
[€3}] (5)(a) shall comply with all appropriate operational restrictions under Chapter 10, Beer

Retailer Licenses, that apply to on-premise beer retailers except when those restrictions are
inconsistent with or less restrictive than the operational restrictions under this [ehapter-that-appty
to-atrporttounges]| part.

(c) Failureto comply with the operational restrictions under Chapter 10, Beer Retailer
Licenses, [assetforth1] required by Subsection [{3)] (5)(b) may result in a suspension or
revocation of the airport lounge's.

(i) stateliquor license; and [ttS]

(ii) acohoalic beverage license issued by the local authority.
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[(5)(a)y+ttguor] (6) Alcoholic beverages may not be stored, served, or sold in any place

other than as designated in the licensee's application, unless the licensee first applies for and

receives approval from the department for a change of location within the airport lounge.
[tb}] (7) (&) A patron [er-gdest] may only make purchases in the airport lounge from and
be served by a [server] person employed, designated, and trained by the licensee to sell, dispense,

and serve alcoholic beverages.

(b) Notwithstanding Subsection (7)(a), a patron who has purchased bottled wine from an

employee of the airport lounge may serve wine from the bottle to themsalves or others at the

patron's table.
(c) Each airport lounge patron may have no more than two alcoholic beverages of any

kind at a time before the patron.
[€6}] (8) Theliquor storage area shall remain locked at all times other than those hours

and days when liquor sales and service are authorized by law.

[€A] (9) Alcoholic beverages may not be sold [ef], offered for sale, served, or otherwise

furnished at an airport lounge [duringthe- fotowingtaysor-hotrs—{a—onthe tay-of-any regutal

closed-and-(b)] on any [ether] day after 12 midnight and before 8 am.
[£8}] (10) Alcoholic beverages may not be sold, [detivered;] served, or otherwise

furnished to any:
(& minor;
(b) person actually, apparently, or obviously [drtrk] intoxicated;
(c) known habitual drunkard; or
(d) known interdicted person.

(11) (a) (i) Liguor may be sold only at prices fixed by the commission.
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(ii) Liguor may not be sold at discount prices on any date or at any time.

[€9)—tiguor] (b) Alcoholic beverages may not be sold [exeept-at-pricesfixedby-the
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(c) _An acoholic beverage may not be sold at a special or reduced price that encourages

over consumption or intoxication.

(d)_An alcoholic beverage may not be sold at a special or reduced price for only certain

hours of the airport loung€e’ s business day such as a"happy hour."

(e) Thesale or service of more than one alcoholic beverage for the price of asingle

alcoholic beverage is prohibited.

(f) The sdle or service of an indefinite or unlimited number of alcoholic beverages during

any set period for afixed priceis prohibited.

() _An airport lounge licensee may not engage in a public promotion involving or

offering free alcoholic beverages to the general public.

(12) Alcohoalic beverages may not be purchased by the licensee, or any employee or agent
of the licensee, for patrons [er-gtests| of the airport lounge.
(13) (a) [BegnningJantary-1-199%-4a] A person may not bring onto the premises of an

airport lounge licensee any alcoholic beverage for on-premise consumption.

(b) [Begnningdantary-1199%-an] An airport lounge or its officers, managers,

employees, or agents may not allow a person to bring onto the airport lounge premises any
acoholic beverage for on-premise consumption or allow consumption of any such alcoholic

beverage on its premises.
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the-atrporttoungepremises| An airport lounge licensee and its employees may not permit a

patron to remove any alcoholic beverages from the airport lounge premises.

(15) (a) [Mthers] A minor may not be employed by an airport lounge licensee to sell or
dispense alcoholic beverages.

(b) Notwithstanding Subsection (15)(a), a minor may be employed to enter the sale at a

cash reqgister or other sales recording device.

(16) Anemployee of [d] an airport lounge licensee, while on duty, may not;

(a) consume an alcoholic beverage; or

(b) be [underthetnftuence-of-alcohohiebeverages| intoxicated.

(17) Any charge or fee made in connection with the sale, service, or consumption of

liguor may be stated in afood or acoholic beverage menu including:

(a) aset-up charge;

(b) aservice charge; or

(c) achilling fee.

[(+A] (18) Each airport lounge liquor licensee shall display in a prominent place in the
airport lounge:

(@) theliquor license that isissued by the department;

(b) alist of the types and brand names of liquor being served through its calibrated
metered dispensing system; and

(c) asigninlarge letters stating: "Warning: Driving under the influence of acohol or
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drugsisaserious crime that is prosecuted aggressively in Utah."

[€18)] (19) () Each airport lounge liquor licensee shall maintain an expense ledger or
record showing in detail:

(i) quarterly expenditures made separately for malt or brewed beverages, liquor, and all
other items required by the department; and

(ii) sales made separately for malt or brewed beverages, food, and all other items
required by the department.

(b) Thisrecord shall be kept in aform approved by the department and shall be kept
current for each three-month period. Each expenditure shall be supported by delivery tickets,
invoices, receipted bills, canceled checks, petty cash vouchers, or other sustaining data or
memoranda.

[€29)—+Each] (c) In addition to aledger or record required by Subsection (19)(a), each

airport lounge liquor licensee shall maintain accounting and other records and documents as the

department may require.

(d) Any airport lounge or person acting for the airport lounge, who knowingly forges,
falsifies, aters, cancels, destroys, conceals, or removes the entries in any of the books of account
or other documents of the airport lounge required to be made, maintained, or preserved by this
title or the rules of the commission for the purpose of deceiving the commission or the
department, or any of thelir officials or employees, is subject to the immediate suspension or
revocation of the airport lounge's liquor license and possible criminal prosecution under Chapter
12, Criminal Offenses.

(20) [Fhereshalbeno-transferof-an] An airport lounge liquor license may not be
transferred from one location to another, without prior written approval of the commission.

(21) (a) [Aperson,havingbeengranteeran] An airport lounge liquor [Heense;] licensee

may not sell, transfer, assign, exchange, barter, give, or attempt in any way to dispose of the

license to any other person, whether for monetary gain or not.

(b) Anairport lounge liquor license has no monetary value for the purpose of any type of

disposition.
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(22) Each server of alcoholic beveragesin alicensee's establishment shall keep awritten
beverage tab for each table or group that orders or consumes alcoholic beverages on the
premises. The beverage tab shall list the type and amount of acoholic beverages ordered or
consumed.

(23) Anairport lounge liquor licensee's premises may not be leased for private functions.

(24) Anairport lounge liquor licensee may not engage in or permit any form of
gambling, or have any video gaming device, as defined and proscribed by Title 76, Chapter 10,
Part 11, Gambling, on the premises of the airport lounge liquor licensee.

Section 29. Section 32A-4-301 is enacted to read:

Part 3. Limited Restaurant Licenses

32A-4-301. Definitions.

For purposes of this part, wine includes all alcoholic beverages defined as wine under 27
U.S.C. 211 and 27 C.F.R. Section 4.10 including the following alcoholic beverages madein the

manner of wine containing not less than 7% and not more than 24% of alcohol by volume:

(1) sparkling and carbonated wine;

(2) wine made from condensed grape must;

(3)_wine made from other agricultural products than the juice of sound, ripe grapes;

(4) imitation wine;

(5) compounds sold as wine;
(6) vermouth;

(7) cider;

8) perry; and

(9) sake.
Section 30. Section 32A-4-302 is enacted to read:

32A-4-302. Commission's power to grant licenses -- Limitations.

(1) A restaurant wanting to sell and allow the consumption of only wine, heavy beer, and

beer on its premises, but not spirituous liguor, must obtain alimited restaurant license from the

commission as provided in this part before selling or allowing the consumption of wine, heavy
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beer, or beer on its premises.

(2) (2) Subiject to the other provisions of this section, the commission may issue limited

restaurant licenses for the purpose of establishing limited restaurant outlets at placesand in

numbers the commission considers proper for the storage, sale, and consumption of wine, heavy

beer, and beer on premises operated as public restaurants.

(b) Thetotal number of limited restaurant licenses issued under this part may not at any

time aggregate more than that number determined by dividing the population of the state by
13,000.
(c) For purposes of this Subsection (2), population shall be determined by:

(i) _the most recent United States decennial or special census; or

(i1) any other population determination made by the United States or state governments.

(3) (a) (i) The commission may issue seasonal limited restaurant licenses established in

areas the commission considers necessary.

(ii) A seasonal limited restaurant license shall be for a period of six consecutive months.

(b) (i) A limited restaurant license issued for operation during a summer time period is
known as a"Seasonal A" limited restaurant license. The period of operation for a" Seasonal A"

limited restaurant license shall:

(A) beginonMay 1: and
(B) end on October 31.

(ii) A limited restaurant license issued for operation during a winter time period is known
as a"Seasona B" limited restaurant license. The period of operation for a"Seasonal B" limited

restaurant license shall:

(A) begin on November 1: and
(B) end on April 30.

(iii) In determining the number of limited restaurant licenses that the commission may

issue under this section:

(A) aseasonal limited restaurant license is counted as 1/2 of one limited restaurant

license; and
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(B) each "Seasonal A" limited restaurant license shall be paired with a" Seasonal B"

limited restaurant license.

(c)_If the location, design, and construction of a hotel may require more than one limited

restaurant sales location within the hotel to serve the public convenience, the commission may

authorize the sale of wine, heavy beer, and beer at as many as three limited restaurant locations

within the hotel under onelicenseif:

(i) the hotel has a minimum of 150 guest rooms; and

(ii) _all locations under the license are:

(A) within the same hotel facility; and

(B) on premisesthat are:

(1) _managed or operated by the licensee; and
(1) _owned or leased by the licensee.

(d) Facilities other than hotels shall have a separate limited restaurant license for each

restaurant where wine, heavy beer, and beer are sold.
(4) (8) The premises of alimited restaurant license may not be established within 600

feet of any public or private school, church, public library, public playground, or park, as
measured by the method in Subsection (5).
(b) The premises of alimited restaurant license may not be established within 200 feet of

any public or private school, church, public library, public playground, or park, measured in a

straight line from the nearest entrance of the proposed outlet to the nearest property boundary of

the public or private school, church, public library, public playground, or park.

(c) Therestrictions contained in Subsections (4)(a) and (b) govern unless one of the

following exemptions applies:

(i) with respect to the establishment of alimited restaurant license in any location, the

commission may authorize a variance to reduce the proximity requirements of Subsection (4)(a)

or (b) if:

(A) thelocal governing authority has granted its written consent to the variance;

(B) dternative locations for establishing alimited restaurant license in the community
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are limited;

(C) apublic hearing has been held in the city, town, or county, and where practical in the

neighborhood concerned; and

(D) after giving full consideration to all of the attending circumstances and the policies
stated in Subsections 32A-1-104(3) and (4), the commission determines that establishing the

license would not be detrimental to the public health, peace, safety, and welfare of the

community; or
(ii) with respect to the premises of any limited restaurant license issued by the

commission that undergoes a change of ownership, the commission may waive or vary the

proximity reguirements of Subsections (4)(a) and (b) in considering whether to grant alimited

restaurant license to the new owner of the premisesif:

(A) the premises previously received a variance reducing the proximity reguirements of
Subsection (4)(a) or (b); or

(B) avariance from proximity or distance requirement was otherwise allowed under this

title.

(5) With respect to any public or private school, church, public library, public

playaground, or park, the 600 foot limitation is measured from the nearest entrance of the outlet by

following the shortest route of ordinary pedestrian travel to the property boundary of the public

or private school, church, public library, public playground, school playground, or park.

(6) (8) Nothing in this section prevents the commission from considering the proximity

of any educational, religious, and recreational facility, or any other relevant factor in reaching a

decision on a proposed location.

(b) For purposes of this Subsection (6), "educational facility" includes:

(i) _anursery school;

(i) _aninfant day care center; and

(iii) atrade and technical school.
Section 31. Section 32A-4-303 is enacted to read:
32A-4-303. Application and renewal requirements.
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(1) A person seeking alimited restaurant license under this part shall file a written

application with the department, in aform prescribed by the department. The application shall be

accompanied by:

(a)_anonrefundable $250 application fee;

(b) aninitial license fee of $500, which is refundableif alicenseis not granted:;

(c) written consent of theloca authority;

(d) acopy of the applicant's current business license;

(e) evidence of proximity to any public or private school, church, public library, public

playaround, or park, and if the proximity is within the 600 foot or 200 foot limitation of
Subsections 32A-4-302(4) and (5), the application shall be processed in accordance with those

subsections;
(f) _abond as specified by Section 32A-4-306;

(o) afloor plan of the restaurant, including:

(i) consumption areas; and

(i) the area where the applicant proposes to keep, store, and sall wine, heavy beer, and

beer:;

(h) evidence that the restaurant is carrying public liability insurance in an amount and

form satisfactory to the department;

(i) _evidence that the restaurant is carrying dramshop insurance coverage of at |east
$500,000 per occurrence and $1,000,000 in the agaregate;

(1) asigned consent form stating that the restaurant will permit any authorized

representative of the commission, department, or any law enforcement officer unrestricted right

to enter the restaurant;

(k) inthe case of an applicant that is a partnership, corporation, or limited liability

company, proper verification evidencing that the person or persons signing the restaurant

application are authorized to so act on behalf of the partnership, corporation, or limited liability

company; and
()_any other information the commission or department may reguire.
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(2) A holder of arestaurant liguor license or a private club license on May 5, 2003, may

not be required to pay the application or initial license fees for alimited restaurant license under

this chapter if the licensee:

(a) surrenders the restaurant liquor license or private club license before being granted a

limited restaurant license; and

(b) appliesfor alimited restaurant license in calendar year 2003:

(i) for the same premises for which the restaurant liquor license or private club license

was granted; and

(i) before the expiration of the restaurant liquor license or private club license.

(3) (a) All limited restaurant licenses expire on October 31 of each vear.

(b) Persons desiring to renew their limited restaurant license shall submit:
(i) arenewal fee of $300; and
(ii) _arenewal application to the department no later than September 30.

(c) Failureto meet the renewal requirements shall result in an automatic forfeiture of the

license effective on the date the existing license expires.

(d) Renewal applications shall bein aform as prescribed by the department.

(4) To ensure compliance with Subsection 32A-4-307(27), the commission may suspend

or revoke alimited restaurant license if the limited restaurant licensee does not immediately

notify the department of any changein:

(2) ownership of the restaurant;

(b) for acorporate owner, the:

(i) _corporate officer or directors; or
(ii) shareholders holding at least 20% of the total issued and outstanding stock of the

corporation; or
(c) for alimited liability company:

(i) _managers; or

(ii) members owning at least 20% of the l[imited liability company.
Section 32. Section 32A-4-304 is enacted to read:
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32A-4-304. Qualifications.

(1) (a) The commission may not grant alimited restaurant license to any person who has

been convicted of:

(i) afelony under any federal or state law;

(ii) any violation of any federal or state law or loca ordinance concerning the sale,

manufacture, distribution, warehousing, adulteration, or transportation of alcoholic beverages;

(iii) _any crime involving moral turpitude; or

(iv) on two or more occasions within the five years before the day on which thelicenseis

granted, driving under the influence of alcohol, any drug, or the combined influence of alcohol

and any drug.
(b) Inthe case of apartnership, corporation, or limited liability company, the proscription

under Subsection (1)(a) appliesif any of the following has been convicted of any offense
described in Subsection (1)(a):
(i) apartner;

(ii) _amanaging agent;

(iii) amanager;

(iv) an officer;

(v) adirector;
(vi) astockholder who holds at |east 20% of the total issued and outstanding stock of the

applicant corporation; or

(vii) amember who owns at least 20% of the applicant limited liability company.

(c) The proscription under Subsection (1)(a) appliesif any person employed to actin a

supervisory or managerial capacity for the limited restaurant has been convicted of any offense
described in Subsection (1)(a).

(2) The commission may immediately suspend or revoke a limited restaurant license if

after the day on which the limited restaurant license is granted, a person described in Subsection
(D(A), (b), or (c):

(a) isfound to have been convicted of any offense described in Subsection (1)(a) prior to
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the license being granted; or

(b) on or after the day on which the license is granted:

(i) is convicted of an offense described in Subsection (1)(a)(i), (ii), or (iii); or

(ii) (A) isconvicted of driving under the influence of alcohol, any drug, or the combined

influence of alcohol and any drug; and

(B) was convicted of driving under the influence of alcohol, any drug, or the combined

influence of alcohol and any drug within five years before the day on which the person is
convicted of the offense described in Subsection (2)(b)(ii)(A).
(3) The director may take emergency action by immediately suspending the operation of

the limited restaurant license according to the procedures and reguirements of Title 63, Chapter

46b, Administrative Procedures Act, for the period during which the criminal matter is being
adjudicated if a person described in Subsection (1)(a), (b), or (c):
(a) isarrested on a charge for an offense described in Subsection (1)(a)(i), (ii) or (iii); or

(b) (i) isarrested on acharge for the offense of driving under the influence of alcohoal,

any drug, or the combined influence of alcohol and any drug; and

(ii) was convicted of driving under the influence of alcohol, any drug, or the combined

influence of alcohol and any drug within five years before the day on which the person is arrested
on a charge described in Subsection (3)(b)(i).

(4) (a) (i) The commission may not grant alimited restaurant license to any person who

has had any type of license, agency, or permit issued under this title revoked within the last three

years.

(i) The commission may not grant a limited restaurant license to an applicant that is a

partnership, corporation, or limited liability company if any partner, managing agent, manager,
officer, director, stockholder who holds at |east 20% of the total issued and outstanding stock of

an applicant corporation, or member who owns at least 20% of an applicant limited liability

company is or was.

(A) apartner or managing agent of any partnership that had any type of license, agency,

or permit issued under this title revoked within the last three years;
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(B) amanaging agent, officer, director, or stockholder who holds or held at least 20% of

the total issued and outstanding stock of any corporation that had any type of license, agency, or

permit issued under this title revoked within the last three years; or

(C) amanager or member of any limited liability company who owns or owned at |east

20% of alimited liability company that had any type of license, agency, or permit issued under

this title revoked within the last three years.

(b) An applicant that is a partnership, corporation, or limited liability company may not

be granted alimited restaurant license if any of the following had any type of license, agency, or

permit issued under this title revoked while acting in their individual capacity within the last

three years:
(i) _any partner or managing agent of the applicant partnership:;

(i) any managing agent, officer, director, or stockholder who holds at least 20% of the

total issued and outstanding stock of the applicant corporation; or

(iii) any manager or member who owns at |east 20% of the applicant limited liability

company.

(c) A person acting in an individual capacity may not be granted a limited restaurant

licenseif that person was:

(i) apartner or managing agent of a partnership that had any type of license, agency, or

permit issued under this title revoked within the last three years;

(ii) amanaging agent, officer, director, or stockholder who held at least 20% of the total

issued and outstanding stock of a corporation that had any type of license, agency, or permit

issued under thistitle revoked within the last three years; or

(iii) amanager or member of alimited liability company who owned at least 20% of the

limited liability company that had any type of license, agency, or permit issued under thistitle

revoked within the last three years.

(5) (8) A minor may not be granted alimited restaurant license.

(b) The commission may not grant alimited restaurant license to an applicant that isa

partnership, corporation, or limited liability company if any of the following is a minor:

-94-



Enrolled Copy S.B. 153

(i) _apartner or managing agent of the applicant partnership;

(ii) amanaging agent, officer, director, or stockholder who holds at |east 20% of the total

issued and outstanding stock of the applicant corporation; or

(iii) amanager or member who owns at |east 20% of the applicant limited liability

company.

(6) If any person to whom alicense has been issued under this part no longer possesses

the qualifications required by thistitle for obtaining that license, the commission may suspend or

revoke that license.
Section 33. Section 32A-4-305 is enacted to read:

32A-4-305. Commission and department duties befor e granting licenses.

(1) (a) Before alimited restaurant license may be granted by the commission, the

department shall conduct an investigation and may hold public hearings for the purpose of

gathering information and making recommendations to the commission as to whether or not a

license should be granted.

(b) The department shall forward the information and recommendations described in

Subsection (1)(a) to the commission to aid in the commission's determination.

(2) Beforeissuing any limited restaurant license, the commission shall:

(a) determine that the applicant has complied with all basic qualifications and

requirements for making application for alicense as provided by Sections 32A-4-302 and
32A-4-303;

(b) determine that the application is complete;
(c) consider the locality within which the proposed limited restaurant outlet is |located,

including:
(i) physical characteristics such as:

(A) the condition of the premises:;

(B) sguare footage: and

(C) parking availability; and

(ii) operational factors such as:
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(A) tourist traffic;

(B) proximity to and density of other state stores, package agencies, and outlets;

(C) demographics;

(D) population to be served: and

(E) the extent of and proximity to any school, church, public library, public playground,

or park;
(d) consider the applicant's ability to manage and operate alimited restaurant license,

including:
(i) _management experience;

(ii) past retail liguor experience; and

(iii) the type of management scheme employed by the restaurant;

(e) consider the nature or type of restaurant operation, including:

(i) _the type of menu items offered and emphasized:;

(ii) whether the restaurant emphasizes service to an adult clientele or to minors;

(iii) the hours of operation:;

(iv) the seating capacity of the facility; and

(v) the gross sales of food items; and

(f) _consider any other factors or circumstances the commission considers necessary.
Section 34. Section 32A-4-306 is enacted to read:

32A-4-306. Bond.

(1) Eachlimited restaurant licensee shall post a cash or corporate surety bond in the

penal sum of $5,000 payable to the department, which the licensee has procured and must

maintain for so long as the licensee continues to operate as alimited restaurant licensee.

(2) The bond shall be in aform approved by the attorney general, conditioned upon the

licensee's faithful compliance with this title and the rules of the commission.
(3) (a) If the $5,000 surety bond is canceled due to the licensee's negligence, a $300
reinstatement fee may be assessed.

(b) No part of any cash or corporate bond so posted may be withdrawn during the period
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thelicenseisin effect, or while revocation proceedings are pending against the licensee.

(c) A bond filed by alicensee may beforfeited if thelicenseisfinally revoked.
Section 35. Section 32A-4-307 is enacted to read:
32A-4-307. Operational restrictions.

Each person granted a limited restaurant license and the employees and management

personnel of the restaurant shall comply with the following conditions and reguirements. Failure

to comply may result in a suspension or revocation of the license or other disciplinary action

taken against individual employees or management personnel.

(1) (a) Wine and heavy beer may not be purchased by alimited restaurant licensee except

from state stores or package agencies.

(b) Wine and heavy beer purchased in accordance with Subsection (1)(a) may be

transported by the licensee from the place of purchase to the licensed premises.

(c) Payment for wine and heavy beer shall be made in accordance with rules established

by the commission.

(2) (a) A limited restaurant licensee may not sell, serve, or allow consumption of

spirituous liguor on the premises of the restaurant.

(b) Spirituous liguor may not be on the premises of the restaurant except for use:

(i) asaflavoring on desserts; and

(ii) in the preparation of flaming food dishes, drinks, and desserts.

(3) (a) (1) Wine may be sold and served by the glass or an individual portion not to

exceed five ounces per glass or individual portion.

(i) Anindividua portion may be served to a patron in more than one glass as long as the

total amount of wine does not exceed five ounces.

(iii) Anindividual portion of wineis considered to be one alcoholic beverage under

Subsection (7)(c).

(b) (i) Wine may be sold and served in containers not exceeding 1.5 liters at prices fixed

by the commission to tables of four or more persons.

(ii) Wine may be sold and served in containers not exceeding 750 ml at prices fixed by
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the commission to tables of less than four persons.

(c) A wine service may be performed and a service charge assessed by the limited

restaurant as authorized by commission rule for wine purchased at the limited restaurant.

(4) (2) Heavy beer may be served in original containers not exceeding one liter at prices

fixed by the commission.
(b) A service charge may be assessed by the limited restaurant as authorized by

commission rule for heavy beer purchased at the restaurant.

(5) (a) A limited restaurant licensee may sell beer in any size container not exceeding

two liters, and on draft for on-premise consumption without obtaining a separate on-premise beer

retailer license from the commission.

(b) A limited restaurant licensee that sells beer pursuant to Subsection (5)(a) shall

comply with all appropriate operational restrictions under Chapter 10, Beer Retailer Licenses,

that apply to on-premise beer retailers except when those restrictions are inconsistent with or less

restrictive than the operational restrictions under this part.

(c) Failure to comply with the operational restrictions under Chapter 10, Beer Retailer

Licenses, required by Subsection (5)(b) may result in a suspension or revocation of the

restaurant's:

(i) limited restaurant license; and

(ii) acoholic beverage license issued by the local authority.

(6) Wine, heavy beer, and beer may not be stored, served, or sold in any place other than

as designated in the licensee's application, unless the licensee first applies for and receives

approval from the department for a change of location within the restaurant.

(7) (&) _A patron may only make alcoholic beverage purchases in the limited restaurant

from and be served by a person employed, designated, and trained by the licensee to sell and

serve alcoholic beverages.
(b) Notwithstanding Subsection (7)(a), a patron who has purchased bottled wine from an

employee of the restaurant or has carried bottled wine onto the premises of the restaurant

pursuant to Subsection (13) may thereafter serve wine from the bottle to themselves or others at
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the patron's table.

(c) Each restaurant patron may have no more than two alcoholic beverages of any kind at

atime before the patron.

(8) The alcoholic beverage storage area shall remain locked at all times other than those

hours and days when alcoholic beverage sales are authorized by law.

(9) (a) Wine and heavy beer may not be sold, offered for sale, served, or otherwise

furnished at alimited restaurant during the following days or hours:

(i) until after the polls are closed on the day of any:

(A) regular general election;

(B) reqular primary election; or

(C) statewide special election:;

(ii) on the day of any municipal, special district, or school election, but only:

(A) within the boundaries of the municipality, specia district, or school district; and

(B) if closureisrequired by local ordinance; and

(iii) on any other day after 12 midnight and before 12 noon.

(b) The hours of beer sales and service are those specified in Chapter 10, Beer Retailer

Licenses, for on-premise beer licensees.

(10) Alcoholic beverages may not be sold except in connection with an order of food

prepared, sold, and served at the restaurant.

(11) Wine, heavy beer, and beer may not be sold, served, or otherwise furnished to any:
(a) minor;

(b) person actually, apparently, or obviously intoxicated:;

(c) known habitual drunkard; or

(d) known interdicted person.

(12) (a) (i) Wine and heavy beer may be sold only at prices fixed by the commission.

(ii) Wine and heavy beer may not be sold at discount prices on any date or at any time.

(b) Alcoholic beverages may not be sold at less than the cost of the alcoholic beverages

to the licensee.
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(c) _An acoholic beverage may not be sold at a special or reduced price that encourages

over consumption or intoxication.

(d)_An alcoholic beverage may not be sold at a special or reduced price for only certain

hours of the limited restaurant's business day such as a "happy hour."

(e) Thesale or service of more than one alcoholic beverage for the price of asingle

acoholic beverage is prohibited.

(f) The sdle or service of an indefinite or unlimited number of alcoholic beverages during

any set period for afixed priceis prohibited.

(g) A limited restaurant licensee may not engage in a public promotion involving or

offering free alcoholic beverages to the general public.

(13) Alcoholic beverages may not be purchased by the licensee, or any employee or agent

of the licensee, for a patron of the restaurant.

(14) (a) A person may not bring onto the premises of alimited restaurant licensee any

alcoholic beverage for on-premise consumption, except a person may bring, subject to the

discretion of the licensee, bottled wine onto the premises of any limited restaurant licensee for

on-premise consumption.

(b) Except bottled wine under Subsection (14)(a), alimited restaurant licensee or its

officers, managers, employees, or agents may not allow:

(i) aperson to bring onto the restaurant premises any alcoholic beverage for on-premise

consumption; or

(ii) _consumption of any alcoholic beverage described in Subsection (14)(b)(i) on its

premises.
(c)_If bottled wineis carried in by a patron, the patron shall deliver the wine to a server or

other representative of the licensee upon entering the restaurant.

(d) A wine service may be performed and a service charge assessed by the restaurant as

authorized by commission rule for wine carried in by a patron.

(15) (a) Except as provided in Subsection (15)(b), alimited restaurant licensee and its

employees may not permit arestaurant patron to carry from the restaurant premises an open
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container that:

(i) isused primarily for drinking purposes; and

(ii) _contains any alcoholic beverage.

(b) Notwithstanding Subsection (15)(a), a patron may remove the unconsumed contents

of abottle of wineif before removal the bottle has been recorked or recapped.

(16) (3) A minor may not be employed by alimited restaurant licensee to sell or dispense

acoholic beverages.
(b) Notwithstanding Subsection (16)(a), a minor may be employed to enter the sale at a

cash reqgister or other sales recording device.

(17) An employee of alimited restaurant licensee, while on duty, may not:

(a) _consume an alcoholic beverage; or
(b) beintoxicated.

(18) A charge or fee made in connection with the sale, service, or consumption of wine

or heavy beer may be stated in food or alcoholic beverage menus including:

(a) aservice charge; or

(b) achilling fee.

(19) Each limited restaurant licensee shall display in a prominent place in the restaurant:

(a) thelicensethat isissued by the department; and

(b) asigninlarge letters stating: "Warning: Driving under the influence of alcohol or

drugsis a serious crime that is prosecuted aggressively in Utah."

(20) Thefollowing acts or conduct in a restaurant licensed under this part are considered

contrary to the public welfare and morals, and are prohibited upon the premises:

(a) employing or using any person in the sale or service of alcoholic beverages while the

person is unclothed or in attire, costume, or clothing that exposes to view any portion of the

female breast below the top of the areola or any portion of the pubic hair, anus, cleft of the

buttocks, vulva, or genitals;

(b) _employing or using the services of any person to mingle with the patrons while the

person is unclothed or in attire, costume, or clothing described in Subsection (20)(a);
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(c) _encouraging or permitting any person to touch, caress, or fondle the breasts, buttocks,

anus, or genitals of any other person;

(d)_permitting any employee or person to wear or use any device or covering, exposed to

view, that simulates the breast, genitals, anus, pubic hair, or any portion of these;

(e) permitting any person to use artificial devices or inanimate objects to depict any of
the prohibited activities described in this Subsection (20);

(f) permitting any person to remain in or upon the premises who exposes to public view

any portion of that person's genitals or anus; or

(q)_showing films, still pictures, electronic reproductions, or other visual reproductions
depicting:
(i) _acts or smulated acts of sexual intercourse, masturbation, sodomy, bestiality, oral

copulation, flagellation, or any sexual acts prohibited by Utah law;

(ii) _any person being touched, caressed, or fondled on the breast, buttocks, anus, or

enitals;
(iii) scenes wherein artificial devices or inanimate objects are used to depict, or drawings
are used to portray, any of the prohibited activities described in this Subsection (20): or

(iv)_scenes wherein a person displays the vulva, anus, or the genitals.

(21) Nothing in Subsection (20) precludes alocal authority from being more restrictive
of acts or conduct of the type prohibited in Subsection (20).

(22) (a) Although live entertainment is permitted on the premises of alimited restaurant

licensee, alicensee may not alow any person to perform or simulate sexual acts prohibited by

Utah law, including sexual intercourse, masturbation, sodomy, bestiality, oral copulation,

flagellation, the touching, caressing, or fondling of the breast, buttocks, anus, or genitals, or the

displaying of the pubic hair, anus, vulva, or genitals. Entertainers shall perform only upon a

stage or at a designated area approved by the commission.

(b) Nothing in Subsection (22)(a) precludes a local authority from being more restrictive
of acts or conduct of the type prohibited in Subsection (22)(a).

(23) A limited restaurant licensee may not engage in or permit any form of gambling, or
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have any video gaming device, as defined and proscribed by Title 76, Chapter 10, Part 11,

Gambling, on the premises of the restaurant.

(24) (a) Each limited restaurant licensee shall maintain an expense ledger or record

showing in detail:

(i) quarterly expenditures made separately for:
(A) wine;

(B) heavy beer;

(C) beer;

(D) food; and
(E) dl other items required by the department; and

(i) sales made separately for:
(A) wine;

(B) heavy beer;

(C) beer;

(D) food; and
(E) all other items required by the department.

(b) The record required by Subsection (24)(a) shall be kept:
(i) in aform approved by the department; and

(ii) current for each three-month period.

(c) Each expenditure shall be supported by:
(i) _delivery tickets;

ii) invoices;

(iii) receipted bills;

(iv) canceled checks;

(v) petty cash vouchers; or

(vi) other sustaining data or memoranda.

(d) In addition to the ledger or record maintained under Subsections (24)(a) through (c), a

limited restaurant licensee shall maintain accounting and other records and documents as the
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department may require.

(e) Any restaurant or person acting for the restaurant, who knowingly forges, falsifies,

aters, cancels, destroys, conceals, or removes the entries in any of the books of account or other

documents of the restaurant required to be made, maintained, or preserved by thistitle or the

rules of the commission for the purpose of deceiving the commission or department, or any of

their officials or employees, is subject to the suspension or revocation of the limited restaurant's

license and possible criminal prosecution under Chapter 12, Criminal Offenses.

(25) (a) A limited restaurant licensee may not close or cease operation for a period longer

than 240 hours, unless:

(i) thelimited restaurant licensee notifies the department in writing at |east seven days

before the closing;_ and

(ii) the closure or cessation of operation isfirst approved by the department.

(b) Notwithstanding Subsection (25)(a), in the case of emergency closure, immediate

notice of closure shall be made to the department by telephone.

(c) (i) _Subject to Subsection (25)(c)(iii), the department may authorize a closure or

cessation of operation for a period not to exceed 60 days.

(ii) The department may extend the initial period an additional 30 days upon:

(A) written request of the limited restaurant licensee: and

(B) ashowing of good cause.

(iii) A closure or cessation of operation may not exceed atotal of 90 days without

commission approval.
(d)_Any notice required by Subsection (25)(a) shall include:

(i) _the dates of closure or cessation of operation;

(ii) the reason for the closure or cessation of operation; and

(iii) the date on which the licensee will reopen or resume operation.

(e) Failure of the licensee to provide notice and to obtain department authorization before

closure or cessation of operation shall result in an automatic forfeiture of:

(i) thelicense; and
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(i) the unused portion of the license fee for the remainder of the license year effective

immediately.
(f)_Failure of the licensee to reopen or resume operation by the approved date shall result

in an automatic forfeiture of:

(i) _thelicense; and

(ii) the unused portion of the license fee for the remainder of the license year.

(26) Each limited restaurant licensee shall maintain at least 70% of its total restaurant

business from the sale of food, which does not include service charges.

(27) A limited restaurant license may not be transferred from one location to another,

without prior written approval of the commission.

(28) (a) A limited restaurant licensee may not sall, transfer, assign, exchange, barter,

give, or attempt in any way to dispose of the license to any other person whether for monetary

gain or not.

(b) A limited restaurant license has no monetary value for the purpose of any type of
disposition.

(29) (a) Each server of wine, heavy beer, and beer in alimited restaurant licensee's

establishment shall keep awritten beverage tab for each table or group that orders or consumes

alcoholic beverages on the premises.

(b) The beverage tab required by Subsection (29)(a) shall list the type and amount of

alcoholic beverages ordered or consumed.

(30)_A limited restaurant licensee may not make a person's willingness to serve acoholic

beverages a condition of employment as a server with the restaurant.
Section 36. Section 32A-4-401 is enacted to read:

Part 4. On-Premise Banquet License
32A-4-401. Commission's power to grant licenses -- Limitations.

(1) (8) Beginning May 5, 2003, and ending June 30, 2005, the commission may issue an

on-premise banguet license to any of the following persons for the purpose of allowing the

storage, sale, service, and consumption of acoholic beveragesin connection with that person's
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banquet and room service activities:

(i) hotel;

(i) resort facility;

(iii)_sports center; or

(iv) convention center.

(b) This chapter is not intended to prohibit liguor on the premises of aperson listed in

Subsection (1) to the extent otherwise permitted by this title.

(2) (a) Subiject to this section, the total number of on-premise banguet licenses may not at

any time aggregate more than that number determined by dividing the population of the state by
30,000.
(b) For purposes of this Subsection (2), the population of the state shall be determined

by:
() the most recent United States decennial or special census; or
(ii) any other population determination made by the United States or state governments.
(3) Pursuant to a contract between the host of a banquet and an on-premise banquet
licensee:

() the host of a contracted banquet may request an on-premise banquet licensee to

provide alcoholic beverages served at a banquet; and

(b) an on-premise banquet licensee may provide the alcoholic beverages served at a
banquet.

(4) At abanguet, an on-premise banquet licensee may provide:

(a) ahosted bar; or

(b) acash bar.

(5) Nothing in this section shall prohibit a qualified on-premise banquet |icense applicant

from applying for a package agency.

(6) (a) The premises of an on-premise banquet license may not be established within 600

feet of any public or private school, church, public library, public playground, or park, as
measured by the method in Subsection (7).
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(b) The premises of an on-premise banquet license may not be established within 200

feet of any public or private school, church, public library, public playground, or park, measured

in astraight line from the nearest entrance of the proposed outlet to the nearest property boundary

of the public or private school, church, public library, public playground, or park.

(c) The restrictions contained in Subsections (6)(a) and (b) govern unless one of the

following exemptions applies:

(i) _with respect to the establishment of an on-premise banguet license within any

location, the commission may authorize a variance to reduce the proximity requirements of
Subsection (6)(a) or (b) if:

(A) thelocal governing authority has granted its written consent to the variance;

(B) dlternative locations for establishing an on-premise bangquet license in the community

arelimited;

(C)_apublic hearing has been held in the city, town, or county, and where practical in the

neighborhood concerned; and

(D) after giving full consideration to all of the attending circumstances and the policies
stated in Subsections 32A-1-104(3) and (4), the commission determines that establishing the

license would not be detrimental to the public health, peace, safety, and welfare of the

community; or
(ii) with respect to the premises of any on-premise banguet license issued by the

commission that undergoes a change of ownership, the commission may waive or vary the

proximity requirements of Subsections (6)(a) and (b) in considering whether to grant an

on-premise banquet license to the new owner of the premisesif:

(A) the premises previously received a variance reducing the proximity requirements of
Subsection (6)(a) or (b); or

(B) avariance from proximity or distance requirements was otherwise allowed under this

title.

(7) With respect to any public or private school, church, public library, public

playground, or park, the 600 foot limitation is measured from the nearest entrance of the outlet by
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following the shortest route of ordinary pedestrian travel to the property boundary of the public

or private school, church, public library, public playground, school playground, or park.

(8) (a) Nothing in this section prevents the commission from considering the proximity

of any educational, religious, and recreational facility, or any other relevant factor in reaching a

decision on a proposed location.

(b) For purposes of this Subsection (8), "educationa facility" includes:

(i) _anursery school;

(ii) aninfant day care center; and
(iii) atrade and technical school.
Section 37. Section 32A-4-402 is enacted to read:

32A-4-402. Application and renewal requirements.

(1) A person seeking an on-premise banguet license under this part shall file awritten

application with the department, in aform prescribed by the department. The application shall be

accompanied by:

() _anonrefundable $250 application fee;

(b) aninitial license fee of $500, which isrefundableif alicenseis not granted:;

(c) written consent of the local authority:;

(d) _acopy of the applicant's current business license;

(e) _evidence of proximity to any public or private school, church, public library, public

playground, or park, and if the proximity is within the 600 foot or 200 foot limitation of
Subsections 32A-4-401(7) and (8), the application shall be processed in accordance with those

subsections;
(f) abond as specified by Section 32A-4-405;

(g) adescription or floor plan and boundary map of the premises, where appropriate, of

the on-premise banquet license applicant's location, designating:

(i) thelocation at which the on-premise banquet license applicant proposes that alcoholic

beverages be stored; and

(ii) the designated locations on the premises of the applicant from which the on-premise
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banquet license applicant proposes that alcoholic beverages be sold or served, and consumed:

(h) evidence that the on-premise bangquet license applicant is carrying public liability

insurance in an amount and form satisfactory to the department;

(i) evidence that the on-premise banquet license applicant is carrying dramshop insurance

coverage of at least $500,000 per occurrence and $1,000,000 in the aggregate;

(i) asigned consent form stating that the on-premise banquet license applicant will

permit any authorized representative of the commission, department, or any law enforcement

officer unrestricted right to enter the restaurant;

(k) in the case of an applicant that is a partnership, corporation, or limited liability

company, proper verification evidencing that the person or persons signing the on-premise

banguet license application are authorized to so act on behalf of the partnership, corporation, or

limited liability company; and

(1) _any other information the commission or department may reguire.

(2) Additional locationsin or on the premises of an on-premise banquet license

applicant's business from which the on-premise banquet |icense applicant may propose that

alcoholic beverages may be stored, sold or served, or consumed, not included in the applicant's

original application may be approved by the department upon proper application, in accordance

with quidelines approved by the commission.

(3) (a)_All on-premise banquet licenses expire on October 31 of each year.

(b) Persons desiring to renew their on-premise banquet license shall submit arenewal fee

of $500 and a completed renewal application to the department no later than September 30.

(c) Failure to meet the renewal requirements shall result in an automatic forfeiture of the

license effective on the date the existing license expires.

(d) Renewal applications shall bein aform as prescribed by the department.

(4) To ensure compliance with Subsection 32A-4-406(26), the commission may suspend

or revoke an on-premise banquet license if the on-premise bangquet licensee fails to immediately

notify the department of any changein:

(a) ownership of the licensee;
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(b) for acorporate owner, the:

(i) corporate officers or directors; or
(i) shareholders holding at least 20% of the total issued and outstanding stock of the

corporation; or
(c) for alimited liability company:

(i) _managers; or

(ii) _members owning at least 20% of the limited liability company.
Section 38. Section 32A-4-403 is enacted to read:
32A-4-403. Qualifications.

(1) (8) The commission may not grant an on-premise banquet license to any person who

has been convicted of:

(i) afelony under any federa or state law;

(ii) _any violation of any federal or state law or loca ordinance concerning the sale,

manufacture, distribution, warehousing, adulteration, or transportation of alcoholic beverages;

(iii) any crimeinvolving moral turpitude; or

(iv) _on two or more occasions within the five years before the day on which the license is

granted, driving under the influence of alcohol, any drug, or the combined influence of alcohol

and any drug.
(b) In the case of a partnership, corporation, or limited liability company, the proscription

under Subsection (1)(a) appliesif any of the following has been convicted of any offense
described in Subsection (1)(a):
(i) apartner;

(i) amanaging agent;

(iii) amanager;

(iv) an officer;

(v) adirector;
(vi) astockholder who holds at |east 20% of the total issued and outstanding stock of the

applicant corporation; or
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(vii) amember who owns at least 20% of the applicant limited liability company.

(c) The proscription under Subsection (1)(a) appliesif any person employed to actin a

supervisory or managerial capacity for the on-premise banquet licensee has been convicted of any
offense described in Subsection (1)(a).

(2) The commission may immediately suspend or revoke an on-premise banquet license

if after the day on which the on-premise banquet license is granted, a person described in
Subsection (1)(a), (b), or (c):

(a)_isfound to have been convicted of any offense described in Subsection (1)(a) prior to

the license being granted; or

(b) on or after the day on which the license is granted:

(i) is convicted of an offense described in Subsection (1)(a)(i), (ii), or (iii); or

(ii) (A) isconvicted of driving under the influence of alcohol, any drug, or the combined

influence of alcohol and any drug; and

(B) was convicted of driving under the influence of alcohol, any drug, or the combined

influence of alcohol and any drug within five years before the day on which the person is
convicted of the offense described in Subsection (2)(b)(ii)(A).
(3) The director may take emergency action by immediately suspending the operation of

an on-premise banguet license according to the procedures and requirements of Title 63, Chapter

46b, Administrative Procedures Act, for the period during which the criminal matter is being
adjudicated if a person described in Subsection (1)(a), (b), or (c):
(a) isarrested on a charge for an offense described in Subsection (1)(a)(i), (ii), or (iii); or

(b) (i) isarrested on acharge for the offense of driving under the influence of alcohoal,

any drug, or the combined influence of alcohol and any drug; and

(ii) was convicted of driving under the influence of alcohol, any drug, or the combined

influence of alcohol and any drug within five years before the day on which the person is arrested
on a charge described in Subsection (3)(b)(i).

(4) (a) (i) The commission may not grant an on-premise banquet license to any person

who has had any type of license, agency, or permit issued under thistitle revoked within the last
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three years.
(ii) The commission may not grant an on-premise banquet license to an applicant that isa

partnership, corporation, or limited liability company if any partner, managing agent, manager,
officer, director, stockholder who holds at |east 20% of the total issued and outstanding stock of

an applicant corporation, or member who owns at least 20% of an applicant limited liability

company is or was.

(A) apartner or managing agent of any partnership that had any type of license, agency,

or permit issued under this title revoked within the last three years;

(B) amanaging agent, officer, director, or stockholder who holds or held at least 20% of

the total issued and outstanding stock of any corporation that had any type of license, agency, or

permit issued under this title revoked within the last three years; or

(C) amanager or member who owns or owned at least 20% of any limited liability

company that had any type of license, agency, or permit issued under thistitle revoked within the

|last three years.

(b) An applicant that is a partnership, corporation, or limited liability company may not

be granted an on-premise banquet license if any of the following had any type of license, agency,

or permit issued under thistitle revoked while acting in their individual capacity within the last

three years:
(i) _any partner or managing agent of the applicant partnership:;

(i) any managing agent, officer, director, or stockholder who holds at least 20% of the

total issued and outstanding stock of the applicant corporation; or

(iii) any manager or member who owns at |east 20% of the applicant limited liability

company.

(c) A person acting in an individual capacity may not be granted an on-premise banquet

licenseif that person was:

(i) apartner or managing agent of a partnership that had any type of license, agency, or

permit issued under this title revoked within the last three years;

(ii) amanaging agent, officer, director, or stockholder who held at least 20% of the total
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issued and outstanding stock of a corporation that had any type of license, agency, or permit

issued under thistitle revoked within the last three years; or

(iii) amanager or member who owned at least 20% of the limited liability company that

had any type of license, agency, or permit issued under thistitle revoked within the last three

years.
(5) (2) A minor may not be granted an on-premise banquet license.

(b) The commission may not grant an on-premise banquet license to an applicant that isa

partnership, corporation, or limited liability company if any of the following is a minor:

(i) _apartner or managing agent of the applicant partnership;

(ii) amanaging agent, officer, director, or stockholder who holds at |east 20% of the total

issued and outstanding stock of the applicant corporation; or

(iii) amanager or member who owns at |east 20% of the applicant limited liability

company.

(6) If any person to whom alicense has been issued under this part no longer possesses

the qualifications required by thistitle for obtaining that license, the commission may suspend or

revoke that license.
Section 39. Section 32A-4-404 is enacted to read:

32A-4-404. Commission and department duties before granting licenses.

(1) (a) Before an on-premise banguet license may be granted by the commission, the

department shall conduct an investigation, and may hold public hearings for the purpose of

gathering information and making recommendations to the commission as to whether or not an

on-premise banquet license should be granted.

(b) The department shall forward the information and recommendations described in

Subsection (1)(a) to the commission to aid in the commission's determination.

(2) Beforeissuing an on-premise banquet license, the commission shall:

(a) determine that the applicant has complied with all basic qualifications and

requirements for making application for alicense as provided by Sections 32A-4-402 and
32A-4-403;
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(b) determine that the application is complete;

(c) consider, where appropriate, the locations the on-premise banquet license applicant

proposes to designate for use under an on-premise bangquet license, including:

(i) the physical characteristics of the locations such as:

(A) the condition of the premises:;

(B) sguare footage: and

(C) parking availability; and

(ii) operational factors such as:
(A) tourist traffic;

(B) demographics; and

(C) population to be served:

(d) consider the applicant's ability to manage and operate an on-premise banquet license,

including:
(i) past management experience;

(ii)_past acohol license experience; and

(iii) the type of management scheme to be employed by the on-premise banquet license
applicant;

(e) consider the nature or type of the on-premise banquet license applicant's business
operation; and

(f) consider any other factors or circumstances the commission considers necessary.

Section 40. Section 32A-4-405 is enacted to read:

32A-4-405. Bond.

(1) Each on-premise banquet licensee shall post a cash or corporate surety bond in the

penal sum of $10,000 payable to the department, which the licensee has procured and must

maintain for so long as the licensee continues to operate as an on-premise banquet licensee.

(2) The bond shall be in aform approved by the attorney general, conditioned upon the

licensee's faithful compliance with this title and the rules of the commission.
(3) (a) If the $10,000 surety bond is canceled due to the licensee's negligence, a $300
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reinstatement fee may be assessed.

(b) No part of any cash or corporate bond so posted may be withdrawn during the period

thelicenseisin effect, or while revocation proceedings are pending against the licensee.

(c) A bond filed by an on-premise banquet licensee may be forfeited if the license is
finally revoked.

Section 41. Section 32A-4-406 is enacted to read:

32A-4-406. Operational restrictions.

Each person granted an on-premise banquet license and the empl oyees and management

personnel of the on-premise banquet licensee shall comply with thistitle, the rules of the

commission, and the following conditions and reguirements. Failure to comply may resultin a

suspension or revocation of the license or other disciplinary action taken against individual

employees or management personnel.

(1) A personinvolved in the sale or service of acoholic beverages under the on-premise

banquet license shall:

(a) _be under the supervision and direction of the on-premise banquet licensee; and
(b) complete the seminar provided for in Section 62A-15-401.

(2) (a) Liguor may not be purchased by the on-premise banquet licensee except from

State stores or package agencies.

(b) Liguor purchased in accordance with Subsection (2)(a) may be transported by the

on-premise banquet |licensee from the place of purchase to the licensed premises.

(c) Payment for liguor shall be made in accordance with rules established by the

commission.

(3) Alcoholic beverages may be sold or provided at a banquet, or in connection with

room service, subject to the following restrictions:

(a)_An on-premise banquet licensee may sell or provide any primary spirituous liquor

only in a quantity not to exceed one ounce per beverage dispensed through a calibrated metered

dispensing system approved by the department in accordance with commission rules adopted

under thistitle, except that:
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(i) _spirituous liguor need not be dispensed through a calibrated metered dispensing

system if used as a secondary flavoring ingredient in a beverage subject to the following

restrictions:

(A) the secondary ingredient may be dispensed only in conjunction with the purchase of

aprimary spirituous liquor:;

(B) the secondary ingredient may not be the only spirituous liquor in the beverage;

(C)_the on-premise bangquet licensee shall designate alocation where flavorings are

stored on the floor plan provided to the department; and

(D) all flavoring containers shall be plainly and conspicuously labeled "flavorings';

(ii) spirituous liguor need not be dispensed through a calibrated metered dispensing

system if used:
(A) asaflavoring on desserts; and

(B) _in the preparation of flaming food dishes, drinks, and desserts;

(iii) each attendee may have no more than 2.75 ounces of spirituous liquor at atime

before the attendee; and

(iv) each attendee may have no more than one spirituous liquor drink at atime before the

attendee.

(b) (i) (A) Wine may be sold and served by the glass or an individual portion not to

exceed five ounces per glass or individual portion.

(B) Anindividua portion may be served to an attendee in more than one glass as long as

the total amount of wine does not exceed five ounces.

(C) Anindividual portion of wineis considered to be one alcoholic beverage under

Subsection (5)(c).

(ii) Wine may be sold and served in containers not exceeding 1.5 liters at prices fixed by

the commission.

(iii) A wine service may be performed and a service charge assessed by the on-premise

banguet licensee as authorized by commission rule for wine purchased on the banquet premises.

(c) (i) Heavy beer may be served in original containers not exceeding one liter at prices
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fixed by the commission.

(ii) A service charge may be assessed by the on-premise bangquet licensee as authorized

by commission rule for heavy beer purchased on the banquet premises.

(d) Beer may be sold and served in any size container not exceeding two liters, and on

draft for on-premise consumption.

(4) Alcoholic beverages may not be stored, served, or sold in any place other than as

designated in the on-premise banquet |icensee's application, except that additional locationsin or

on the premises of an on-premise banquet licensee may be approved in accordance with

quidelines approved by the commission as provided in Subsection 32A-4-402(2).

(5) (a) An attendee may only make alcoholic beverage purchases from and be served by a

person employed, designated, and trained by the on-premise banquet licensee to sell and serve

alcoholic beverages.

(b) Notwithstanding Subsection (5)(a), an attendee who has purchased bottled wine from

an employee of the on-premise banquet licensee may thereafter serve wine from the bottle to

themselves or others at the attendee's table.

(c) Each attendee may have no more than two alcoholic beverages of any kind at atime
before the attendee.

(6) The alcoholic beverage storage area shall remain locked at all times other than those

hours and days when alcoholic beverage sales are authorized by law.

(7) (a) Except as provided in Subsection (7)(b), alcohalic beverages may be offered for

sale, sold, served, or otherwise furnished from 10 am. to 1 am. seven days a week:

(i) at abanquet; or

(i) _in connection with room service.

(b) Notwithstanding Subsection (7)(a), asale or service of alcoholic beverages may not

occur at a banguet or in connection with room service until after the polls are closed on the day

of:

(i) aregular genera election;

(ii) aregular primary election; or

-117 -



S.B. 153 Enrolled Copy

(iii) astatewide special election.

(8) Alcoholic beverages may not be sold, served, or otherwise furnished to any:
(a) minor;

(b) person actually, apparently, or obviously intoxicated:

(c) known habitual drunkard; or

(d) known interdicted person.

(9) (@) (i) Liquor may be sold only at prices fixed by the commission.

(ii) Liguor may not be sold at discount prices on any date or at any time.

(b) Alcoholic beverages may not be sold at less than the cost of the alcoholic beverage to

the licensee.

(c) _An acoholic beverage may not be sold at a special or reduced price that encourages

over consumption or intoxication.

(d)_An alcoholic beverage may not be sold at a special or reduced price for only certain

hours of the on-premise banquet licensee's business day such as a"happy hour."

(e) Thesale or service of more than one alcoholic beverage for the price of asingle

alcoholic beverage is prohibited.

(f) _An on-premise banguet licensee may not engage in a public promotion involving or

offering free alcoholic beverages to the general public.

(10) Alcoholic beverages may not be purchased by the on-premise banquet licensee, or

any employee or agent of the licensee, for an attendee.

(11) An attendee of a banquet may not bring any alcoholic beverage into or onto, or

remove any alcoholic beverage from the premises of abanquet.

(12) (a) Except as otherwise provided in thistitle, the sale and service of alcoholic

beverages by an on-premise banquet licensee at a banquet shall be made only for consumption at

the location of the banguet.

(b) The host of abanquet, an attendee, or any other person other than the on-premise

banquet licensee or its employees, may not remove any alcoholic beverage from the premises of

the banquet.
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(13) _An on-premise bangquet licensee employee shall remain at the banquet at all times

when alcoholic beverages are being sold, served, or consumed at the banguet.

(14) (a) An on-premise banquet licensee may not leave any unsold alcoholic beverages at

the banquet following the conclusion of the banguet.

(b) At the conclusion of abanquet, the on-premise banquet licensee or its employees,
shall:

(i) destroy any opened and unused alcoholic beverages that are not saleable, under
conditions established by the department; and

(ii) return to the on-premise banquet licensee's approved locked storage area any:
(A) opened and unused alcoholic beverage that is saleable; and

(B) unopened containers of alcoholic beverages.

(15) Except as provided in Subsection (14), any open or sealed container of alcoholic

beverages not sold or consumed at a banquet:

(a) shall be stored by the on-premise banquet licensee in the licensee's approved locked

storage area; and

(b) may be used at more than one banquet.

(16) An on-premise banguet licensee may not employ aminor to sell, serve, dispense, or

otherwise furnish alcoholic beverages in connection with the licensee's banguet and room service

activities.

(17) An employee of an on-premise banquet licensee, while on duty, may not:

(a) _consume an alcoholic beverage; or
(b) beintoxicated.

(18) An on-premise banquet licensee shall prominently display at each banquet at which

alcoholic beverages are sold or served:

(a)_acopy of the licensee's on-premise banquet license; and

(b) asigninlarge letters stating: "Warning: Driving under the influence of alcohol or

drugsis aserious crime that is prosecuted aggressively in Utah."

(19) Thefollowing acts or conduct are considered contrary to the public welfare and
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morals, and are prohibited at and during the hours of a bangquet:

(a)_employing or using any person in the sale or service of alcoholic beverages while the

person is unclothed or in attire, costume, or clothing that exposes to view any portion of the

female breast bel ow the top of the areola or any portion of the pubic hair, anus, cleft of the

buttocks, vulva, or genitals;

(b) employing or using the services of any person to mingle with the patrons while the

person is unclothed or in attire, costume, or clothing described in Subsection (19)(a);

(c) encouraging or permitting any person to touch, caress, or fondle the breasts, buttocks,

anus, or genitals of any other person;

(d) permitting any employee or person to wear or use any device or covering, exposed to

view, that simulates the breast, genitals, anus, pubic hair, or any portion of these;

(e) permitting any person to use artificial devices or inanimate objects to depict any of

the prohibited activities described in this Subsection (19):

(f)_permitting any person to remain in or upon the premises who exposes to public view

any portion of that person's genitals or anus; or

(0) showing films, still pictures, €lectronic reproductions, or other visual reproductions
depicting:
(i) acts or ssimulated acts of sexual intercourse, masturbation, sodomy, bestiality, oral

copulation, flagellation, or any sexual acts prohibited by Utah law;

(ii) _any person being touched, caressed, or fondled on the breast, buttocks, anus, or

enitals;

(iii) scenes wherein artificial devices or inanimate objects are used to depict, or drawings

are used to portray, any of the prohibited activities described in this Subsection (19); or

(iv) sceneswherein a person displays the vulva, anus, or the genitals.

(20) Nothing in Subsection (19) precludes alocal authority from being more restrictive

of acts or conduct of the type prohibited in Subsection (19).

(21) (a) Although live entertainment is permitted at a banquet, an on-premise banquet

licensee may not allow any person to perform or simulate sexual acts prohibited by Utah law,
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including sexual intercourse, masturbation, sodomy, bestiality, oral copulation, flagellation, the

touching, caressing, or fondling of the breast, buttocks, anus, or genitals, or the displaying of the

pubic hair, anus, vulva, or genitals.

(b) Nothing in Subsection (21)(a) precludes alocal authority from being more restrictive
of acts or conduct of the type prohibited in Subsection (21)(a).

(22) An on-premise banguet licensee may not engage in or permit any form of gambling,

or have any video gaming device, as defined and proscribed by Title 76, Chapter 10, Part 11,

Gambling, on the premises of the:

(@) _hotel;
(b) resort facility;

(c)_sports center; or

(d) convention center.

(23) (a) An on-premise banquet licensee shall maintain accounting and such other

records and documents as the commission or department may reqguire.

(b) An on-premise banguet licensee or person acting for the on-premise banquet |icensee,

who knowingly forges, falsifies, alters, cancels, destroys, conceals, or removes the entriesin any

of the books of account or other documents of the on-premise banquet licensee required to be

made, maintained, or preserved by thistitle or the rules of the commission for the purpose of

deceiving the commission or department, or any of their officials or employees, is subject to the

suspension or revocation of the on-premise banquet license and possible criminal prosecution

under Chapter 12, Criminal Offenses.

(24) An on-premise banguet licensee shall maintain at least 50% of its total annual

banquet gross receipts from the sale of food, not including:

(a)_mix for acohalic beverages; and

(b) chargesin connection with the service of alcoholic beverages.

(25) A person may not transfer an on-premise banguet license from one business location

to another without prior written approval of the commission.

(26) (a) An on-premise banquet licensee may not sell, transfer, assign, exchange, barter,
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give, or attempt in any way to dispose of the license to any other person, whether for monetary

gain or not.

(b) An on-premise banquet license has no monetary value for the purpose of any type of
disposition.

(27) (a) Room service of alcoholic beverages to a guest room of a hotel or resort facility

shall be provided in person by an on-premise banquet licensee employee only to an adult guest in

the guest room.

(b) Alcoholic beverages may not be |left outside a quest room for retrieval by a quest.

(c) _An on-premise banquet licensee may only provide alcoholic beverages for room

sarvice in sealed containers.
Section 42. Section 32A-4-407 is enacted to read:

32A-4-407. Report on pilot program.

On or before the November 2004 interim committee meeting of the designated interim

committee, the commission shall prepare and present a report and recommendation concerning

the on-premise bangquet license pilot program to the legislative interim committee designated by

the Legidative Management Committee.
Section 43. Section 32A-5-101 is amended to read:

32A-5-101. Commission's power to license private clubs -- Limitations.
(1) Before[any] aprivate club may sell or allow the consumption of [Heter] alcohalic

beverages on its premises, [t] the private club shall first obtain alicense from the commission as

provided in this chapter.
(2) The commission may [tssue] grant private club [Heor] licensesto social clubs,
recreational, athletic, or kindred associations [t

ant-Cooperative-AssoctationAcet-whiteh] that desire to maintain premises upon which acoholic
beverages may be stored, sold, served, and consumed. [AH-suehteensesshatbetssuedthe

(3) At the time the commission grants a private club license the commission shall

designate whether the private club license gualifiesasaclass A, B, C, or D license asdefined in
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Subsections (3)(a) through (d).

(2) A "class A licensee" is aprivate club licensee that:

(i) meets the reguirements of this chapter:

(ii) owns, maintains, or operates a substantial recreational facility in conjunction with a

club house such as:

(A) aqolf course; or

(B) atennisfacility:;
(iii) has at least 50% of the total membership having:

(A) full voting rights; and

(B) an equal share of the equity of the club; and

(iv) if thereis more than one class of membership, has at |east one class of membership

that entitles each member in that class to:

(A) full voting rights; and

(B) an equal share of the equity of the club.

(b) A "class B licensee" isaprivate club licensee that:

(i) _meets the requirements of this chapter;

(ii) has no capital stock;

(iii) exists solely for:

(A) the benefit of its members and their beneficiaries; and
(B) any lawful social, intellectual, educational, charitable, benevolent, moral, fraternal,

patriotic, or religious purpose for the benefit of its members or the public, carried on through

voluntary activity of its membersin their local lodges;

(iv) has arepresentative form of government; and

(v) has alodge system in which:

(A) thereisasupreme governing body:;

(B) subordinate to the supreme governing body are loca lodges, however designated,

into which individuals are admitted as members in accordance with the laws of the fraternal;

(C) thelocal lodges are required by the laws of the fraternal to hold regular meetings at
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least monthly; and

(D) thelocal lodges regularly engage in programs involving member participation to

implement the purposes of Subsection (3)(b)(iii).

(c) A "class C licensee" is aprivate club licensee that:

(i) meets the reguirements of this chapter:

(ii) isadining club, as determined by the commission in accordance with Subsection
4)(b); and
(iii) maintains at least 50% of its total private club business from the sale of food, not

including:
(A) mix for acoholic beverages; or

(B) service charges.

(d) A "classD licensee" is aprivate club licensee that:

(i) meets the reguirements of this chapter; and

(ii) (A) does not meet the requirements of aclass A, B, or C license; or

(B) seeksto qualify asaclass D licensee.

(4) (a) (i) Notwithstanding Subsection (3), for a private club licensein effect on May 5,

2003, the commission shall designate whether that license gualifiesasaclassA, B, C, or D

license as defined in Subsection (3) at the time the license is renewed.

(ii)_Until the class of license is designated under Subsection (4)(a)(i), the private club

licensee holding alicense described in Subsection (4)(a)(i) shall operate under the restrictions of

the part applicable to the class of license for which the private club licensee qualifies.

(b) In determining whether an applicant is a dining club under Subsection (3)(c), the

commission:
(i) _shall determine whether the applicant maintains at least 50% of its total private club

business from the sale of food, not including:

(A) mix for acoholic beverages:;

(B) service charges; or

(C) _membership and visitor card fees; and
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(i) may consider:

(A) the square footage and seating capacity of the applicant;

(B) what portion of the square footage and seating capacity will be used for adining area

in comparison to the portion that will be used as a bar area;

(C)_whether full mealsincluding appetizers, main courses, and desserts are served;

(D) whether the applicant will maintain adequate on-premise culinary facilities to prepare

full meals, except an applicant that is located on the premise of a hotel or resort facility may use

the culinary facilities of the hotel or resort facility;

(E) whether the entertainment provided at the club is suitable for minors; and

(F) the club management's ability to manage and operate adining club including:

(1)_management experience;

(1) _past dining club or restaurant management experience; and

(111)_the type of management scheme employed by the private club.

[€3)] (5) (Q) A [nenprofit-corperation,assoetation,of] private club or any officer,
director, managing agent, or employee of a [rorprofit-corporation,assoctatton;,-of| private club

may not store, sell, serve, or permit consumption of [Heter] alcoholic beverages upon [tts] the

premises of the club, under a permit issued by local authority or otherwise, unless a private club
[Heor] license has been first issued by the commission.

(b) Violation of this Subsection (5) isaclass [A] B misdemeanor.

[(4)] (6) (&) Subject to this Subsection (6), the commission may issue private club
[Heter] licenses at places and in numbers as it considers necessary.

(b) Thetotal number of private club [Heer] licenses may not at any time aggregate more
than that number determined by dividing the population of the state by 7,000.

(c) [Pepttatien] For purposes of this Subsection (6), population shall be determined by:

(i) the most recent United States decennial or special census; or [by]

(ii) any other population determination made by the United States or state governments.
[€®] (d) (i) The commission may issue seasona private club [Heer] licenses to be
established in areas [ane-forperiods-astt] the commission considers necessary.
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(ii) A seasonal private club [Heter] license [may-notbe-operated] shall be for a period

[tongerthannine] of six consecutive months [subjectto-the-foHowingrestrictions:].
[{D] (iii) [teenses] A private club license issued for operation during a summer time

[pertodsare] period is known as a"Seasonal A" private club [Heenses| license. The period of
operation for a"Seasonal A" club license [may begii-asearty-astebruary-T-ancmay-contin
tntH-Oetober-3%:] shall:

(A) beginon May 1; and

(B) end on October 31.

[€1)] (iv) [Ereenses] A private club license issued for operation during awinter time
[pertodsare] period is known as a"Seasonal B" private club [tHeenses] license. The period of

operation for a"Seasonal B" club license [may-begir-asearhy-as-September-and-may-contin
tntitvtay-31] shall:

(A) begin on November 1; and

(B) end on April 30.

[€H5] (V) Indetermining the number of private club [Hedet] licenses that the commission

may issue under this section[;]:

(A) aseasonal [Heensesare] private club license is counted as [erehatf] 1/2 of one
private club [Heter] license[—Eaeh];_and

(B) each "Seasonal A" license shall be paired with a"Seasonal B" license [aned-thetotat

[tb}] (e) If thelocation, design, and construction of a hotel may require more than one
private club location within the hotel to serve the public convenience, the commission may
authorize as many as three private club locations within the hotel under one license if the hotel
has a minimum of 150 guest rooms and if all locations under the license are within the same
hotel facility and on premises which are managed or operated and owned or leased by the
licensee. Facilities other than hotels may not have more than one private club location under a

single private club [Heter] license.
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[€5)] (7) (&) [A] The premises of a private club [Heensee'spremises] license may not be
established within 600 feet of any public or private school, church, public library, public

playground, or park, as measured by the method in Subsection [{6}] (8).
(b) [A] The premises of a private club [Heenseepremises] license may not be established
within 200 feet of any public or private school, church, public library, public playground, or park,

measured in a straight line from the nearest entrance of the proposed outlet to the nearest
property boundary of the public or private school, church, public library, public playground, or
park.

(c) Therestrictions contained in Subsections (7)(a) and (b) govern unless one of the

following exemptions applies:

(i) with respect to the establishment of a private club license within acity of the third

class, atown, or the unincorporated area of a county, the commission may authorize a variance to

reduce the proximity requirements of Subsection (7)(a) or (b) if:

(A) thelocal governing authority has granted its written consent to the variance;

(B) aternative locations for establishing a private club license in the community are
limited;

(C)_apublic hearing has been held in the city, town, or county, and where practical in the

neighborhood concerned; and

(D) after giving full consideration to all of the attending circumstances and the policies
stated in Subsections 32A-1-104(3) and (4), the commission determines that establishing the
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license would not be detrimental to the public health, peace, safety, and welfare of the

community:;
(it) with respect to the establishment of a private club [Heensee] license in any location,

the commission may[;-after-giving-ful-consideration-to-alt-of-the-attending-eireumstances;

redueethe-proximity] authorize a variance to reduce the proximity requirements of Subsection
(7)(@) or (b) inrelation to a church;
(A) if thelocal governing body of the church in question gives its written [approvat]

consent to the variance;

(B) following apublic hearing in the city, town, or county and where practical in the

neighborhood concerned; and

(C) after giving full consideration to all of the attending circumstances and the policies
stated in Subsections 32A-1-104(3) and (4); or

(iii) with respect to the premises of aprivate club license issued by the commission that

undergoes a change of ownership, the commission may waive or vary the proximity requirements

of Subsection (7)(a) or (b) in considering whether to grant a private club license to the new

owner of the premisesif:

(A) the premises previously received a variance reducing the proximity requirements of
Subsection (7)(a) or (b); or

(B) avariance from proximity or distance requirements was otherwise allowed under this

title.
[€6)] (8) With respect to any public or private school, church, public library, public
playground, or park, the 600 foot limitation is measured from the nearest entrance of the outlet by

following the shortest route of [etther] ordinary pedestrian [traffie-or-where-appticablevehicutar

areswhichevertsthecloser;] travel to the property boundary of the
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public or private school, church, public library, public playground, or park.

[€A] (9) (& Nothing in this section prevents the commission from considering the
proximity of any educational, religious, and recreational facility, or any other relevant factor in
reaching a decision on whether to issue a private club [Heer] license.

(b) For purposes of this Subsection (9), "educational facility" includes:

(i) anursery [scheets] school:

(i1) infant day care [eenters;] center; and

(iii) atrade and technical [schoeets| school.

(10) If requested by a private club licensee, the commission may approve a change in the

class of private club license in accordance with rules made by the commission.

Section 44. Section 32A-5-102 is amended to read:

32A-5-102. Application and renewal requirements.

(1) A [person] club seeking aclassA, B, C, or D private club [Hater] license under this
chapter shall file awritten application with the department[;+r-the-hame-of-an-offieer-or-director
of-acorporation;] in aform prescribed by the department. [+] The application shall be
accompanied by:

(&) anonrefundable [$1606] $250 application fee;

(b) aninitia license fee of [$756] $2,500, which isrefundableif alicense is not granted;

(c) written consent of the local authority;

(d) acopy of the applicant's current business license;

[€5] (e) evidence of proximity to any public or private school, church, public library,
public playground, or park, and if the proximity is within the 600 foot or 200 foot limitations of
Subsections 32A-5-101[{5),6);and] (7) and (8), the application shall be processed in
accordance with those subsections;

[fe}] (f) evidence that the applicant operates a club where a variety of food is prepared

and served in connection with dining accommodations,
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[€h)] (@) abond as specified by Section 32A-5-106;

[€D] (h) afloor plan of the club premises, including consumption areas and the area
where the applicant proposes to keep and store liquor;

[€)] (i) evidence that the club is carrying public liability insurance in an amount and form
satisfactory to the department;

[€] (j) evidencethat the club is carrying dramshop insurance coverage of at least
$500,000 per occurrence and $1,000,000 in the aggregate;

[{D] (k) acopy of the club's [artietes;] bylawd[;] or house rules, and any amendments to
those documents, which shall be kept on file with the department at all times;

[€m)] (1) asigned consent form stating that the club and its management will permit any

authorized representative of the commission, department, or any law enforcement officer

unrestricted right to enter the club premises,

(m) (i) astatement as to whether the private club is seeking to qualify asaclass A, B, C,

or D private club licensee; and

(ii) _evidence that the private club meets the requirements for the classification for which
it is applying;
(n)_in the case of apartnership, corporation, or limited liability company applicant,

proper verification evidencing that the person or persons signing the private club application are

authorized to so act on behalf of the partnership, corporation, or limited liability company; and
[fe)] (0) any other information[;tectments,-and-evidenee] the commission or

department may require [bytute-or-poticy-to-aHow-complete-evatuation-of-the-apphieati
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[€3}] (2) (8) The commission may refuseto issue alicenseif [+t] the commission

determines that any provisions of the club's [artietes;] bylawg[;] or house rules, or amendments to
[any-of] those documents are not reasonable and consistent with the declared nature and purpose
of the applicant and the purposes of this chapter.

(b) Club bylaws or house rules shall include provisions respecting the following:

(i) standards of éigibility for members;

(ii) limitation of members, consistent with the nature and purpose of the [eerperation-or
assoctatton] private club;
(iii) the period for which dues are paid, and the date upon which the period expires;
(iv) provisionsfor dropping members for the nonpayment of dues or other cause; and
(v) provisionsfor guests or visitors, if any, and for the issuance and use of visitor cards.
[%] (3) (a) All private club [Heatoet] licenses expire on June 30 of each year.
(b) Persons desiring to renew their private club [Heer] license shall submit [arerewat

teatton epartment] by no later than May 31[-]:

(i) _acompleted renewal application to the department; and

(ii) arenewal feein the following amount:

Gross Cost of Liquor in Previous License Y ear for the Licensee Renewal Fee
under $10,000 $1,000
equals or exceeds $10,000 but |ess than $25,000 $1,250
equals or exceeds $25,000 but |ess than $75,000 1,750
eguals or exceeds $75,000 $2.250.
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(c) Failureto meet the renewa requirements shall result in an automatic forfeiture of the

license effective on the date the existing license expires.

(d) Renewal applications shall be in aform as prescribed by the department.
Section 45. Section 32A-5-103 is amended to read:
32A-5-103. Qualifications.
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[€3}] (1) (8 The commission may not grant a private club [Heter] license to [a€hib
tetor-offteerdirector,-or-managing-agent] any person who has been convicted of:
[(a)y—convieted-of] (i) afelony under any federal or state law;

[tb)y—eonvicted-of] (ii) any violation of any federal or state law or local ordinance

concerning the sale, manufacture, distribution, warehousing, adulteration, or transportation of

acoholic beverages; [of]
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(iv) on two or more occasions within the five years before the day on which the license is

granted, driving under the influence of alcohol, any drug, or the combined influence of alcohol

and any drug.
(b) In the case of a partnership, corporation, or limited liability company, the proscription

under Subsection (1)(a) appliesif any of the following has been convicted of any offense
described in Subsection (1)(a):
(i) apartner;

(i) amanaging agent;

(iii) amanager;

(iv) an officer;

(v) adirector;
(vi) astockholder who holds at |east 20% of the total issued and outstanding stock of the

applicant corporation; or

(vii) amember who owns at least 20% of the applicant limited liability company.

(c) The proscription under Subsection (1)(a) appliesif any person employed to actin a

supervisory or managerial capacity for a private club has been convicted of any offense described
in Subsection (1)(a).

(2) _The commission may immediately suspend or revoke a private club license if after

the day on which the private club license is granted, a person described in Subsection (1)(a), (b),
or(c):

(a)_isfound to have been convicted of any offense described in Subsection (1)(a) prior to

the license being granted; or

(b) on or after the day on which the license is granted:
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(i) is convicted of an offense described in Subsection (1)(a)(i), (ii), or (iii); or

(ii) (A) isconvicted of driving under the influence of alcohol, any drug, or the combined

influence of alcohol and any drug; and

(B) was convicted of driving under the influence of alcohol, any drug, or the combined

influence of alcohol and any drug within five years before the day on which the person is
convicted of the offense described in Subsection (2)(b)(ii)(A).
(3) The director may take emergency action by immediately suspending the operation of

aprivate club license according to the procedures and reguirements of Title 63, Chapter 46b,

Administrative Procedures Act, for the period during which the criminal matter is being
adjudicated if a person described in Subsection (1)(a), (b), or (c):
(a) isarrested on acharge for any offense described in Subsection (1)(a)(i), (ii), or (iii);

(b) (i) isarrested on a charge for the offense of driving under the influence of alcohoal,

any drug, or the combined influence of alcohol and any drug; and

(i1) was convicted of driving under the influence of alcohol, any drug, or the combined

influence of alcohol and any drug within five years before the day on which the person is arrested

on a charge described in Subsection (3)(b)(i).

(4) (a) (i) The commission may not grant a private club license to any person who has

had any type of license, agency, or permit issued under this title revoked within the last three

years.

(ii) _The commission may not grant a private club license to any applicant that is a

partnership, corporation, or limited liability company if any partner, managing agent, manager,
officer, director, stockholder who holds at |east 20% of the total issued and outstanding stock of

an applicant corporation, or member who owns at least 20% of an applicant limited liability

company is or was:

(A) apartner or managing agent of any partnership that had any type of license, agency,

or permit issued under thistitle revoked within the last three years;

(B) amanaging agent, officer, director, or a stockholder who holds or held at |east 20%
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of the total issued and outstanding stock of any corporation that had any type of license, agency,

or permit issued under this title revoked within the last three years; or

(C) amanager or member who owns or owned at least 20% of any limited liability

company that had any type of license, agency, or permit issued under thistitle revoked within the

last three years.

(b) An applicant that is a partnership, corporation, or limited liability company may not

be granted a private club license if any of the following had any type of license, agency, or permit

issued under thistitle revoked while acting in that person's individua capacity within the last

three years.
(i) _any partner or managing agent of the applicant partnership;

(ii) any managing agent, officer, director, or stockholder who holds at |east 20% of the

total issued and outstanding stock of the applicant corporation; or

(iii) any manager or member who owned at least 20% of the applicant limited liability

company.

(c) A person acting in an individual capacity may not be granted a private club license if

that person was:

(i) _apartner or managing agent of a partnership that had any type of license, agency, or

permit issued under this title revoked within the last three years;

(i1) amanaging agent, officer, director, or stockholder who held at |east 20% of the total

issued and outstanding stock of a corporation that had any type of license, agency, or permit

issued under this title revoked within the last three years; or

(iii) amanager or member of alimited liability company who owned at |east 20% of the

limited liability company that had any type of license, agency, or permit issued under thistitle

revoked within the last three years.

(5) (a) A minor may not be granted a private club license.

(b) The commission may not grant a private club license to an applicant that isa

partnership, corporation, or limited liability company if any of the following is aminor:

(i) apartner or managing agent of the applicant partnership;
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(ii) amanaging agent, officer, director, or stockholder who holds at |east 20% of the total

issued and outstanding stock of the applicant corporation; or

(iii) amanager or member who owns at least 20% of the applicant limited liability

company.

[€A] (6) If any person or entity to whom alicense has been issued under this chapter no
longer possesses the qualifications required by thistitle for obtaining that license, the
commission may suspend or revoke that license.

Section 46. Section 32A-5-104 is amended to read:

32A-5-104. Commission and department duties before granting licenses.

(1) (a) Beforeaprivate club [Hetor] license may be granted by the commission, the
department shall conduct an investigation and may hold public hearings for the purpose of
gathering information and making recommendations to the commission as to whether or not a
license should be granted.

(b) The department shall forward the information [shat-beforwarded] and

recommendations described in Subsection (1)(a) to the commission to aid in [s] the

commission's determination.

(2) Beforeissuing any private club [Heter] license, the commission shall:

(a) determine that the applicant has complied with all basic qualifications and
requirements for making application for alicense as provided by Sections 32A-5-102 and
32A-5-103, and that the application is complete;

(b) determine whether the applicant qualifiesasaclassA, B, C, or D private club

licensee;

[{B}] (c) consider the locality within which the proposed private club [Hetdor] outlet is
located including[; buthettimited-to]:

(i) physical characteristics such as:

(A) condition of the premiseq;];

(B) sguare footagel;]; and
(C) parking availability; and
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(if) operational factors such as.

(A) tourist traffic[;];

(B) proximity to and density of other state stores, package agencies, and licensed
outletd;];

(C) demographics];]:

(D) population to be served[;]; and

(E) the extent of and proximity to any school, church, public library, public playground,
or park;

[fe)] (d) consider the [appheant's] club management's ability to manage and operate a
private club [Heter] license, including [butrettmitecHto;] management experience, past retail

liguor experience, and the type of management scheme employed by the private club;

[teh)] () consider the nature or type of private club operation of the proposed liquor
licensee, including [but-nettmitedo;] the type of menu items offered and emphasized, the hours
of operation, the seating capacity of the facility, and the gross sales of food items; and

[te)] (f) consider any other factor or circumstance [+] the commission considers

necessary.
Section 47. Section 32A-5-107 is amended to read:
32A-5-107. Operational restrictions.
Each [eorperatior-or-assoctation] club granted a private club [Heter] license and [its] the
employees, [offteers-managtg-agent] management personnel, and members of the club shall

comply with the following conditions and requirements. Failure to comply may resultin a

suspension or revocation of the license or other disciplinary action taken against individual
employees or management personnel.
(1) Each private club shall [hetd] have a governing body that:

() consists of three or more members of the club; and

(b) holds regular meetings to:
(i) review membership applications; and

(ii) conduct any other business as required by [its-artictesor] the bylaws [ane-conductits
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officer-hasbeen-eltectedand-the term-of-that-office:;] or house rules of the private club.

(2) (@) Each private club may admit [members] an individual as a member only on

written application signed by the applicant, following investigation and approval of the
governing body.

(b) Admissions shall be recorded in the official minutes of aregular meeting of the
governing body and the application, whether approved or disapproved, shall be filed as a part of
the official records of the licensee.

(c) An applicant may not be accorded the privileges of amember until a guorum of the
governing body has formally voted upon and approved the applicant as a member.

(d) An applicant may not be admitted to membership [trtH] sooner than seven days after
the application is submitted.

(e) The spouse of amember of any class of private club is entitled to al the rights and

privileges of the member:

(i) to the extent permitted by the bylaws or house rules of the private club; and

(ii) except to the extent restricted by this title.

(f)_ Theminor child of amember of aclass A private club is entitled to all the rights and

privileges of the member:

(i) to the extent permitted by the bylaws or house rules of the private club; and

(ii) except to the extent restricted by this title.

(3) (@) Each private club shall maintain a current and complete membership record
showing:
(i) the date of application of each proposed member[;the];

Ael] the governing body approved a

member's admission;
(iv) thedateinitiation fees and dues were assessed and pai d[—Fherecore-shat-atso
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shew]; and

(v) the serial number of the membership card issued to each member.

(b) A current record shall also be kept indicating when members [were] are dropped or
resigned.

(4) Each private club shall establish in the club bylaws or house rulesinitia fees and

monthly dues, as established by commission rules, which are collected from all members.

(5) (a) Each private club may, in its discretion, allow an individual to be admitted to or

use the club premises as a quest only under the following conditions:

(i) _each guest must be previously authorized by one of the following who agrees to host

the quest into the club:

(A) an active member of the club; or

(B) aholder of acurrent visitor card;

(ii) each guest must be known by the quest's host based on a preexisting bonafide

business or personal relationship with the host prior to the guest's admittance to the club;

(iii) each guest must be accompanied by the guest's host for the duration of the quest's

visit to the club;

(iv) each quest's host must remain on the club premises for the duration of the quest's

visit to the club;

(v) each guest's host is responsible for the cost of all services extended to the guest;

(vi) _each quest enjoys only those privileges derived from the guest's host for the duration

of the guest's visit to the club;

(vii) an employee of the club, while on duty, may not act as a host for a quest;

(viii) an employee of the club, while on duty, may not attempt to locate a member or

current visitor card holder to serve as a host for a guest with whom the member or visitor card

holder has no acquaintance based on a preexisting bonafide business or personal relationship
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prior to the quest's arrival at the club; and

(ix) aclub and its employees may not enter into an agreement or arrangement with a club

member or holder of a current visitor card to indiscriminately host members of the general public

into the club as guests.

(b) Notwithstanding Subsection (5)(a), previous authorization is not required if:

(i) thelicenseeisaclass B private club; and

(ii) the guest [ervisttor] isamember of the same fraternal organization as the private

club [Hetuer] licenseel s ne-previeus authorization s eired].
(6) Each privateclub [4 i i o

SStia OV

-] may, inits
discretion, issue visitor cards to allow individuals to enter and use the club premiseson a

temporary basis under the following conditions:

(@) each visitor card shall be issued for a period not to exceed three weeks;
(b) afeeof not less than $4 shall be assessed for each visitor card issued:;

(c) avisitor card shall not be issued to a minor;

(d) aholder of avisitor card may not host more than seven guests at one time;

(e) each visitor card issued shall include:

(i) _the visitor's full name and signature;
(ii) the date the card was issued;

(iii) the date the card expires;

(iv) the club's name: and

(v) the seria number of the card; and

(f) (i) the club shall maintain a current record of the issuance of each visitor card on the

club premises; and
(ii) the record described in Subsection (6)(f)(i) shall:
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(A) be available for inspection by the department; and

(B) include:

(1) the name of the person to whom the card was issued:;
(1) _the date the card was issued:;

(111)_the date the card expires; and

(IV)_the seria number of the card.

(7) A private club may not sell alcoholic beveragesto or allow any person to be admitted

to or use the club premises other than;

() amember[;-gtiest-of];
(b) avisitor who holds avalid visitor card issued under Subsection (6)[];_or
(c) aguest of:

(i) amember; or

(ii)_aholder of acurrent visitor card.

(8) (a) A [persorwhe-istnder2tyears-of-age] minor may not be:

(i) amember, officer, director, or trustee of a private club[:];

(ii) issued avisitor card:

(iii) admitted into, use, or be on the premises of aclass D private club except to the
extent authorized under Subsections (8)(b) through (q):

(iv) admitted into, use, or be on the premises of any lounge or bar area of any private

club except to the extent authorized under Subsection (8)(c)(ii); or

(v) _admitted into, use, or be on the premises of any private club that:

(A) provides sexually oriented adult entertainment as defined by commission rule or by

local ordinance; or

(B) operates as a sexually oriented business as defined by commission rule or by local

ordinance.

(b) At the discretion of aclass D private club, a minor may be admitted into, use, or be

on the premises of aclass D private club under the following circumstances:

(i) during periods when no alcoholic beverages are sold, served, otherwise furnished, or
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consumed on the premises, but in no event later than 1 p.m.;

(ii) when accompanied at all times by a member or holder of a current visitor card who is

the minor's parent, legal guardian, or spouse; and

(iii) the private club has afull kitchen and is licensed by the local jurisdiction as afood

service provider.

(c) A minor may be employed by aclass D private club on the premises of the club if:

(i) the parent or legal guardian of the minor owns or operates the class D private club; or

(ii) the minor performs maintenance and cleaning services during the hours when the

club is not open for business.

(d) (i) A minor whois at |east 18 years of age may be admitted into, use, or be on the

premises of adance or concert hall if:
(A) the dance or concert hall islocated:

(1) _on the premises of aclass D private club; or

(1) _on the property that immediately adjoins the premises of and is operated by a class D

private club; and

(B) the commission has issued the class D private club a permit to operate a minor dance
or concert hall based on the criteria described in Subsection (8)(d)(ii).

(ii) The commission may issue a minor dance or concert hall permit if:

(A) the club'slounge, bar, and alcoholic beverage consumption areais:

() not accessible to minors;
(1) clearly defined;

(111 separated from the dance or concert hall area by walls, multiple floor levels, or other

substantial physical barriers;

(B) any bar or dispensing areais not visible to minors;

(C)_no consumption of alcoholic beverages may occur in:

(1) _the dance or concert hall area: or

(1 _any area of the club accessible to aminor;

(D) the club maintains sufficient security personnel to prevent the passing of beverages
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from the club's lounge, bar, or alcoholic beverage consumption areas to:

(1) _the dance or concert hall area: or

(1N _any area of the club accessible to aminor;

(E) there are sgparate entrances, exits, and restroom facilities from the club's lounge, bar,

and alcoholic beverage consumption areas than for:

(1)_the dance or concert hall area: or

(1) any area accessible to aminor; and

(F)_the club complies with any other restrictions imposed by the commission by rule.

(e) A minor under 18 years of age who is accompanied at al times by a parent or legal

quardian who is a member or holder of a current visitor card may be admitted into, use, or be on

the premises of a concert hall described in Subsection (8)(d)(i) if:

(i) _al requirements of Subsection (8)(d) are met; and

(ii) all signage, product, and dispensing equipment containing recognition of alcoholic

beverages is not visible to the minor.

(f) A minor under 18 years of age but who is 14 vears of age or older who is not

accompanied by a parent or legal guardian may be admitted into, use, or be on the premises of a
concert hall described in Subsection (8)(d)(i) if:
(i) _al requirements of Subsections (8)(d) and (e)(ii) are met; and

(ii) thereisno alcoholic beverage, sales, service, or consumption on the premises of the

class D private club.

(0) The commission may suspend or revoke a minor dance or concert permit issued to a

class D private club and suspend or revoke the license of the class D private club if:

(i) theclub failsto comply with the restrictions in Subsection (8)(d), (e), or (f);

(ii) the club sells, serves, or otherwise furnishes alcoholic beverages to aminor;

(iii) the licensee or a supervisory or manageria level employee of the private club is
convicted under Title 58, Chapter 37, Utah Controlled Substances Act, on the basis of activities

that occurred on:

(A) thelicensed premises; or
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(B) the dance or concert hall that is located on property that immediately adjoins the

premises of and is operated by the class D private club:;

(iv) there are three or more convictions of patrons of the private club under Title 58,
Chapter 37, Utah Controlled Substances Act, based on activities that occurred on:

(A) thelicensed premises; or
(B) the dance or concert hall that islocated on property that immediately adjoins the

premises of and is operated by the class D private club;

(v) thereis more than one conviction made on the basis of lewd acts or lewd

entertainment prohibited by this title that occurred on:

(A) thelicensed premises; or

(B) the dance or concert hall that is located on property that immediately adjoins the

premises of and is operated by the class D private club; or

(vi) the commission finds acts or conduct contrary to the public welfare and morals

involving lewd acts or lewd entertainment prohibited by thistitle that occurred on:

(A) thelicensed premises; or
(B) the dance or concert hall that islocated on property that immediately adjoins the

premises of and is operated by the class D private club.
(h) Nothing in this Subsection (8) shall prohibit a class D private club from sealling,

serving, or otherwise furnishing alcoholic beverages in a dance or concert arealocated on the

club premises on days and times when the club does not allow minors into those areas.

(i) Nothing in Subsections (8)(a) through (qg) precludes alocal authority from being more

restrictive of aminor's admittance to, use of, or presence on the premises of any private club.

(99 An employee of aclub, while on duty, may not;

(a) consume an acoholic beverage| 7 betinder-thethftuence-of-aleohote-beverages;
S A _or]:
(b) beintoxicated; or

(c) actasahost for aguest.
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[€11)] (10) (&) Each private club shall maintain an expense ledger or record showingin
detail all expenditures separated by payments for malt or brewed beverages, liquor, food, detailed
payroll, entertainment, rent, utilities, supplies, and al other expenditures. [Fhis)

(b) The record reguired by this Subsection (10) shall be kept in aform approved by the

department and balanced each month.

(c) Each expenditure shall be supported by delivery tickets, invoices, receipted bills,
canceled checks, petty cash vouchers, or other sustaining data or memoranda.

(d) All invoices and receipted bills for the current calendar or fiscal year documenting
purchases made by [efficersof] the club [forthe-benefitof-thectab] shall also be maintained.

[ A\ J VA -3 icl Al Al A JA A UU Al A TUVV o| U Al 1U

[(13)] (11) Each private club shall maintain a minute book that is posted currently by the
[seeretary| club. Thisrecord shall contain the minutes of all regular and special meetings of the
i i thess|. Membership lists

shall also be maintained.
[(14)] (12) (a) Each private club shall maintain current copies of the club's [artictesof
theoerporation;] current bylawg;] and current house rules.

(b) Changesin the bylaws or house rules are not effective unless submitted to the
department within ten days after adoption, and become effective 15 days after received by the
department unless rejected by the department before the expiration of the 15-day period.

[€15)] (13) Each private club shall maintain accounting and other records and documents
as the department may require.

[€16)] (14) Any club or person acting for the club, who knowingly forges, falsifies, alters,
cancels, destroys, conceals, or removes the entries in any of the books of account or other
documents of the club required to be made, maintained, or preserved by thistitle or the rules of
the commission for the purpose of deceiving the commission or the department, or any of their

officials or employees, is subject to the [tmmeeiate] suspension or revocation of the club's
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license and possible criminal prosecution under Chapter 12, Criminal Offenses.

[(+A] (15) Each private club shall maintain and keep all the records required by this
section and all other books, records, receipts, and disbursements maintained or utilized by the
licensee, as the department requires, for a minimum period of three years. All records, books,
receipts, and disbursements are subject to inspection by authorized representatives of the
commission and the department. The club shall alow the department, through its auditors or

examiners, to audit all records of the club at times the department considers advisable. The

department shall audit the records of the licensee at |east once annually.

[€19)] (16) Each private club shall own or lease premises suitable for [tts] the club's

activities [Hritsownrname—A—copy of-thetease-shatbefHed-with-the-tepartiment] .

conceals the club operation.

(b) Any member of the commission, authorized department personnel, or any peace
officer shall, upon presentation of credentials, be admitted immediately to the club and permitted
without hindrance or delay to inspect completely the entire club premises and all books and
records of the licensee, at any time during which the same are open for the transaction of

business to its members.
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(18) _Any public advertising related to a private club by the following shall clearly

identify aclub as being "a private club for members':

(a)_the private club;

(b) the employees or agents of the private club; or

(c) _any person under a contract or agreement with the club.

(19) A private club must have food available at all times when alcoholic beverages are

sold, served, or consumed on the premises.
[tb}] (20) (@) Liquor may not be purchased by a private club [tetor] licensee except from

state stores or package agencies.

(b) Liquor so purchased may be transported by the licensee from the place of purchase to
the licensed premises.

(c) Payment for liquor shall be made in accordance with rules established by the

commission.

[{ey Begningduty-1-199%-4] (21) A private club [Heder] licensee may [ret] sell or

provide any primary spirituous liquor [exeeptii-one-ounee-guantities| only in a quantity not to
exceed one ounce per beverage dispensed through a calibrated metered dispensing system

approved by the department in accordance with commission rules adopted under this title, except
that:
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[€5] (8) spirituous liquor need not be dispensed through a calibrated metered dispensing

system if used as a secondary flavoring ingredient in a beverage subject to the following
restrictions:
[ A

(i) the secondary ingredient may be dispensed only in conjunction with the purchase of a

primary spirituous liguor;

[{B)] (ii) the secondary ingredient is not the only spirituous liquor in the beverage;
[€€)] (iii) the private club licensee shall designate alocation where flavorings are stored

on the floor plan provided to the department; and
[€B)] (iv) al flavoring containers shall be plainly and conspicuously labeled "flavorings’;
[€H)] (b) spirituous liquor need not be dispensed through a calibrated metered dispensing
system if used:
(i) asaflavoring on desserts; and
(ii) inthe preparation of flaming food dishes, drinks, and desserts; and

(c) each club patron may have no more than 2.75 ounces of spirituous liquor at atime

before the patron.
[(H—wine] (22) (a) (i) Wine may be sold and served by the glass [in-gaantitieshot
exeeeding] or an individual portion not to exceed five ounces per glass[+-and] or individual

portion.
(i) Anindividua portion may be served to a patron in more than one glass as long as the

total amount of wine does not exceed five ounces.

(iii) Anindividual portion of wineis considered to be one alcoholic beverage under
Subsection (26)(c).

(b) (i) Wine may be sold and served in containers not exceeding 1.5 liters at prices fixed

by the commission to tables of four or more persons.

(ii) Wine may be sold and served in containers not exceeding 750 ml at prices fixed by

the commission to tables of |ess than four persons.

(c) A wine service may be performed and a service charge assessed by the private club as
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authorized by commission rule for wine purchased at the private club.

[Gv)—heavry] (23) (a) Heavy beer may be served in [standard] origina containers not
exceeding one liter at prices fixed by the commission.

(b) A service charge may be assessed by the private club for heavy beer purchased at the
private club.

[€eh-(—Privatectubs] (24) (a) A private club licensed to sell liquor may sell beer in any
Size container not exceeding two liters, and on draft for on-premise consumption without

obtaining a separate on-premise beer retailer license from the commission.
[¢H)—Privatectabs] (b) (i) A private club licensed under this chapter that [seH] sells beer
pursuant to Subsection [24)}{ehy(t)] (24)(a) shall comply with all appropriate operational

restrictions under Chapter 10, Beer Retailer Licenses, that apply to on-premise beer retailers
except when those restrictions are inconsistent with or less restrictive than the operational
restrictions under this chapter.

[¢H1)] (ii) Failureto comply with the operational restrictions under Chapter 10, Beer
Retailer Licenses, [assetforthin-Subsectron{24)(eh(t)] required by Subsection (24)(b)(i) may
result in a suspension or revocation of the private club's:

(A) stateliquor license; and [ttS]

(B) acoholic beverage license issued by the local authority.

a A a1 ho - co o N ananralaman |n_ Ao A o A
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(25) Alcoholic beverages may not be stored, served, or sold in any place other than as

designated in the licensee's application, unless the licensee first applies for and receives approval

from the department for a change of location within the private club.

(26) (a) A patron may only make alcoholic beverage purchases in the private club from

and be served by a person employed, designated, and trained by the licensee to sell, dispense, and

serve alcoholic beverages.
(b) Notwithstanding Subsection (26)(a), a patron who has purchased bottled wine from

an employee of the private club or has carried bottled wine onto the premises of the private club

pursuant to Subsection (32) may thereafter serve wine from the bottle to themselves or others at
the patron's table.

(c) Each club patron may have no more than two alcoholic beverages of any kind at a

time before the patron.

(27) Theliquor storage area shall remain locked at all times other than those hours and

days when liquor sales and service are authorized by law.

(28) (a) Liguor may not be sold, offered for sale, served, or otherwise furnished at a

private club during the following days or hours:

(i) until after the polls are closed on the day of any:

(A) regular general election;

(B) reqular primary election; or

(C) statewide special election:;

(ii) on the day of any municipal, specia district, or school election, but only if closureis

required by local ordinance; and

(iii) on any other day after 1 am. and before 10 am.

(b) The hours of beer sales and service are those specified in Chapter 10, Beer Retailer

Licenses, for on-premise beer licenses.

(c) (i) Notwithstanding Subsections (28)(a) and (b), a private club shall remain open for

one hour after the private club ceases the sale and service of alcoholic beverages during which
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time a patron of the club may finish consuming:

(A) any single drink containing spirituous liquor:

(B) asingle serving of wine not exceeding five ounces;

(C) asingle serving of heavy beer; or

(D) asingle serving of beer not exceeding 25 ounces.

(ii) A clubisnot required to remain open:

(A) after all patrons have vacated the premises; or

(B) during an emergency.

(29) Alcohalic beverages may not be sold, served, or otherwise furnished to any:
[€h] (@ minor;

[€H)] (b) person actually, apparently, or obviously [€ftrk] intoxicated:;

[(H)] (€) known habitual drunkard; or

[€+¥)] (d) known interdicted person.

[ oo may not10e-SOrG-0——0
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(30) (a) (i) Liguor may be sold only at prices fixed by the commission.

(ii) Liguor may not be sold at discount prices on any date or at any time.

(b) Alcoholic beverages may not be sold at less than the cost of the alcoholic beverage to

the licensee.

(c) _An acoholic beverage may not be sold at a special or reduced price that encourages

over consumption or intoxication.

(d) The price of asingle serving of aprimary spirituous liquor shall be the same whether

served as asingle drink or in conjunction with another alcoholic beverage.

(e) An acoholic beverage may not be sold at a special or reduced price for only certain

hours of the private club's business day such as a"happy hour."

(f)_The sde or service of more than one alcoholic beverage for the price of asingle

alcoholic beverage is prohibited.

(d) The sale or service of an indefinite or unlimited number of alcoholic beverages

during any set period for afixed priceis prohibited.

(h) A private club licensee may not engage in a promotion involving or offering free

acoholic beverages to patrons of the club.

(31) Alcoholic beverages may not be purchased by the licensee, or any employee or agent

of the licensee, for a patron of the private club.

(32) (a) A person may not bring onto the premises of a private club [Heter] licensee any
alcoholic beverage for on-premise consumption, except a person may bring, subject to the

discretion of the licensee, [eork-fintshed] bottled wine onto the premises of any private club
i ' ] for on-premise

consumption.
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(6 - , .
(b) Except bottled wine under Subsection (32)(a), a private club or its officers, managers,

employees, or agents may not allow:
(i) aperson to bring onto the private club premises any alcoholic beverage for

[eA=-premtse] consumpti on[;-except-cork=fintshed-wine tnder-Subsectton{24)(m){)-] on the

private club premises; or

(ii) _consumption of alcoholic beverages described in Subsection (32)(b)(i) on the

premises of the private club.

(c)_If bottled wineis carried in by a patron, the patron shall deliver the wine to a server or

other representative of the licensee upon entering the private club.

[€r)] (d) A wine service may be performed and a service charge assessed by the private
club as authorized by commission rule for wine [ptrehased-at-theprivateehubor] carried in by a

(33) (a) Except as provided in Subsection (33)(b), a private club and its employees may

not permit a patron of the club to carry from [4] the club premises an open container that:
(i) isused primarily for drinking purposes [eentathaiag]; and
(ii) contains any alcoholic beverage.
(b) A patron may remove the unconsumed contents of a bottle of wine if before removal
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the bottle has been recorked or recapped.

(34) (a) Except as provided in Subsection (34)(b), aminor may not be employed by any

class A, B, or C private club to sell, dispense, or handle any alcoholic beverage.

(b) Notwithstanding Subsection (34)(a), aminor may be employed by aclass A or C

private club to enter the sale at a cash register or other sales recording device.
(c) Except to the extent authorized in Subsection 32A-5-107(8)(c), a minor may not be

employed by or be on the premises of any class D private club.

(d) A minor may not be employed to work in any lounge or bar area of any class A, B, or

C private club.
(35) An employee of aprivate club, while on duty, may not:

(a) _consume an alcoholic beverage; or
(b) beintoxicated.

(36) (a) A private club may not charge for the service or supply of glasses, ice, or mixers

unless:

(i) the charges are fixed in the house rules of the club; and

(ii) acopy of the house rulesis kept on the club premises and available at all times for

examination by patrons of the club.

(b) A charge or fee made in connection with the sale, service, or consumption of liquor

may be stated in food or alcoholic beverage menus including:

(i) _aset-up charge;

(ii) service charge; or

(iii) chilling fee.

[€py] (87) Each private club [Hetor] licensee shall display in aprominent placein the
private club:

[€5] (&) the private club [Hatet] license that isissued by the department;

[€i1)] (b) alist of the types and brand names of liquor being served through its calibrated

metered dispensing system; and
[(H1)] (c) asignin large letters stating: "Warning: Driving under the influence of alcohol
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or drugsisaserious crime that is prosecuted aggressively in Utah."

[fe)] (38) Thefollowing acts or conduct in a private club licensed under this chapter are
considered contrary to the public welfare and morals, and are prohibited upon the premises:

[{D] (&) employing or using any person in the sale or service of acoholic beverages while
the person is unclothed or in attire, costume, or clothing that exposes to view any portion of the
femal e breast below the top of the areola or any portion of the pubic hair, anus, cleft of the
buttocks, vulva, or genitals;

[€1)] (b) employing or using the services of any person to mingle with the patrons while
the person is unclothed or in attire, costume, or clothing described in Subsection [24)}{e)(H)]
(38)(a);

[€H)] (€) encouraging or permitting any person to touch, caress, or fondle the breasts,
buttocks, anus, or genitals of any other person;

[€v)] (d) permitting any employee or person to wear or use any device or covering,
exposed to view, that simulates the breast, genitals, anus, pubic hair, or any portion of these;

[t#] (e) permitting any person to use artificial devices or inanimate objects to depict any
of the prohibited activities described in this Subsection [(24}] (38);

[€wvh)] (f) permitting any person to remain in or upon the premises who exposes to public
view any portion of hisor her genitals or anus; or

[€wit)] (@) showing films, still pictures, electronic reproductions, or other visual
reproductions depicting:

[(A)] (1) actsor simulated acts of sexua intercourse, masturbation, sodomy, bestiality,
oral copulation, flagellation, or any sexual acts prohibited by Utah law;

[{B)] (ii) any person being touched, caressed, or fondled on the breast, buttocks, anus, or
genitals,

[€€}] (iii) sceneswherein artificial devices or inanimate objects are used to depict, or
drawings are used to portray, any of the prohibited activities described in this Subsection [(24)]
(38); or

[€B)] (iv) sceneswherein a person displays the vulva or the anus or the genitals.
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[£9] (39) Nothing in Subsection [(24){a}] (38) precludes alocal authority from being
more restrictive of acts or conduct of the type prohibited in Subsection [{24){ep] (38).

[{sH1)] (40) (@) Although live entertainment is permitted on the premises of a club liquor
licensee, alicensee may not allow any person to perform or simulate sexual acts prohibited by
Utah law, including sexual intercourse, masturbation, sodomy, bestiality, oral copulation,
flagellation, or the touching, caressing, or fondling of the breast, buttocks, anus, or genitals, or
the displaying of the pubic hair, anus, vulva, or genitals. Entertainers shall perform only upon a
stage or at a designated area approved by the commission.

[€1)] (b) Nothing in Subsection [(24){s)}{t}] (40)(a) precludes alocal authority from being
more restrictive of acts or conduct of the type prohibited in Subsection [(24){sit)] (40)(a).

[€25)] (41) A private club may not engage in or permit any form of gambling, or have
any video gaming device, as defined and proscribed in Title 76, Chapter 10, Part 11, Gambling,
on the premises of the private club.

[€26)] (42) (&) A private club may not close or cease operation for a period longer than
240 hours, unless [writternoticetsgtven-tothedepartment]| .

(i) the private club licensee notifies the department in writing at least seven days before

the closing[;]; and
(ii) the closure or cessation of operation isfirst approved by the department.
(b) [tA] Notwithstanding Subsection (42)(a), in the case of emergency closure, immediate

notice of closure shall be made to the department by telephone.

(c) The department may authorize a closure or cessation of operation for a period not to
exceed 60 days. The department may extend the initial period an additional 30 days upon written
request of the private club and upon a showing of good cause. A closure or cessation of
operation may not exceed atotal of 90 days without commission approval.

(d) [Any] The notice required by Subsection (42)(a) shall include:

(i) the dates of closure or cessation of operation[;];

(i1) thereason for the closure or cessation of operation[;]; and

(iii) the date on which the licensee will reopen or resume operation.
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(e) Failure of the licensee to provide notice and to obtain department authorization prior
to closure or cessation of operation shall result in an automatic forfeiture of;

(i) thelicense; and [theforfettureof]

(ii) the unused portion of the license fee for the remainder of the license year effective
immediately.

(f) Failure of the licensee to reopen or resume operation by the approved date shall result
in an automatic forfeiture of:

(i) thelicense; and [theforfettureof]

(ii) the unused portion of the club's license fee for the remainder of the license year.

[
profit]

[{28)] (43) A private club [maynottransteraprivate-ctubtiauer] license may not be

transferred from one location to another, without prior written approval of the commission.

[£29)] (44) (a) A [personhavingbeen-granteda] private club [Heuortieense] licensee,

may not sell, transfer, assign, exchange, barter, give, or attempt in any way to dispose of the

license to any other person, whether for monetary gain or not.

(b) A private club [Hetor] license has no monetary value for the purpose of any type of
disposition.

Section 48. Section 32A-6-102 is amended to read:

32A-6-102. Application and renewal requirements.

(1) A person seeking a special use permit of any kind under this chapter shal filea
written application with the department in aform prescribed by the department. [t] The
application shall be accompanied by:

(& anonrefundable application fee [where] if required by any section of this chapter;

(b) aninitial permit feeif required by any section of this chapter, which is refundable if a

permit is not granted;

[{B)] (c) [untessotherwiseprovidedn-thisehapter;] aone-time special use permit fee [of
$56] if required by any section of this chapter, which isrefundable if a permit is not granted;
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[fe)] (d) astatement of the purpose for which the applicant has applied for the special
permit;

[€eh] (e) written consent of the local authority;

[te)] (f) abond, where required by any section of this chapter;

[€H)] (g) whererequired by any section of this chapter, afloor plan of the immediate area
within the premises in which the applicant proposes that alcoholic products are stored, used,
mixed, sold, or consumed,

[fe}] (h) asigned consent form stating that the permittee will permit any authorized
representative of the commission, department, or any other law enforcement officer unrestricted
right to enter the permittee's premises;

[h)] (i) inthe case of [acorperate] an applicant that is a partnership, corporation, or
limited liability company, proper verification evidencing that the person or persons signing the

special use permit application are authorized to so act on the [eetperatton's| behalf of the

partnership, corporation, or limited liability company;

[€D] (1) adescription of the types of acoholic product the applicant intends to use under
authority of the special use permit; and

[{)] (k) any other information the commission or department may require by rule or
policy to alow complete evaluation of the application.

(2) (&) All specia use permits expire on December 31 of each year unless otherwise
provided on the permit.

(b) Persons desiring to renew arenewable specia use permit shall submit a completed
renewal application to the department no later than November 30.

(c) Failureto meet the renewa requirements shall result in an automatic forfeiture of the
license, effective on the date the existing permit expires.

(d) Renewal applications shall be in aform prescribed by the department.

(3) To ensure compliance with Subsection 32A-6-105(8), the commission may suspend

or revoke a special use permit if any special use permittee does not immediately notify the

department of any changein:
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(a)_ownership of the permittee's business;

(b) for acorporate owner, the:

(i) _corporate officers or directors; or
(ii) shareholders holding at least 20% of the total issued and outstanding stock of the

corporation; or
(c) for alimited liability company:

(i) _managers; or

(i) _members owning at least 20% of the limited liability company.
Section 49. Section 32A-6-103 is amended to read:
32A-6-103. Qualifications.

(1) Specia use permits may be granted only to the following persons or organizations:

(a) [seeramental] areligious wine use permit may be granted to a church or religious

organization;

(b) anindustrial or manufacturing use permit may be granted to a person or organization

engaged in an industrial or manufacturing pursuit;

(c) ascientific or educational use permit may be granted to a person or organization

engaged in a scientific or educational pursuit;

(d) ahealth carefacility use permit may be granted to a hospital or health care facility;

and

(e) apublic service permit may be granted to an operator of an airline, railroad, or other

public conveyance.

(2) (&) The commission may not issue a special use permit to any person who has been
convicted of:

(i) [eenvicted-of] afelony under any federal or state law;

(if) [eonvictedof] any violation of any federal or state law or local ordinance concerning
the sale, manufacture, distribution, warehousing, adulteration, or transportation of acoholic
products; [et]

(iii) [eenvictedof] any crimeinvolving moral turpitudel:]; or
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(iv) on two or more occasi ons within the five years before the day on which the special

use permit is granted, driving under the influence of alcohol, any drug, or the combined influence

of alcohol and any drug.

(b) Inthe case of apartnership [ef], corporation, or limited liability company the

proscription under Subsection (2)(a) appliesif any of the following has been convicted of any
offense described in Subsection (2)(a):

(i) apartnerf;];

(ii) amanaging agent[;];

(iii) amanager;

(iv) an officer[5]:

(v) adirector[;of];

(vi) astockholder who holds at least 20% of the total issued and outstanding stock of an

H{2)]; or

(vii) amember who owns at |east 20% of an applicant limited liability company.

(c) The proscription under Subsection (2)(a) appliesif any person employed to act in a

supervisory or managerial capacity for a special use permittee has been convicted of any offense
described in Subsection (2)(a).

() [te
tesrgnatecHn-Sabsection(2);the] The commission may [take-emergeney-actionby| immediately
[revekingthe] suspend or revoke a special use permit [aceording-to-the-procedures-and

regutrements-of Fitte-63,-Chapter46b:] if after the day on which the special use permit is
granted, a person described in Subsection (2)(a), (b), or (c):
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(a) isfound to have been convicted of any offense described in Subsection (2)(a) prior to

the permit being granted; or

(b) on or after the day on which the permit is granted:

(i) is convicted of an offense described in Subsection (2)(a)(i), (ii), or (iii); or

(ii) (A) isconvicted of driving under the influence of alcohol, any drug, or the combined

influence of alcohol and any drug; and

(B) was convicted of driving under the influence of alcohol, any drug, or the combined

influence of alcohol and any drug within five years before the day on which the person is
convicted of the offense described in Subsection (3)(b)(ii)(A).
(4) Thedirector may take emergency action by immediately suspending the operation of

[thepermittee] a special use permit according to the procedures and requirements of Title 63,

Chapter 46b, Administrative Procedures Act, for the period during which the criminal matter is
being adjudicated[-] if a person described in Subsection (2)(a), (b), or (c):
(a) is arrested on a charge described in Subsection (2)(a)(i), (ii). or (iii); or

(b) (i) isarrested on a charge for the offense of driving under the influence of alcohoal,

any drug, or the combined influence of alcohol and any drug; and

(i1) was convicted of driving under the influence of alcohol, any drug, or the combined

influence of acohol and any drug within five years before the day on which the person is arrested
on a charge described in Subsection (4)(b)(i).

(5) (a) (1) The commission may not grant a specia use permit to any person who has had

any type of license, agency, or permit issued under this title revoked within the last three years.

(ii) _The commission may not grant a.special use permit to any applicant that is a

partnership, corporation, or limited liability company if any partner, managing agent, manager,
officer, director, stockholder who holds at |east 20% of the total issued and outstanding stock of

the applicant corporation, or member who owns at least 20% of the applicant limited liability

company is or was.

(A) apartner or managing agent of any partnership that had any type of license, agency,

or permit issued under this title revoked within the last three years;
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(B) amanaging agent, officer, director, or stockholder who holds or held at least 20% of

the total issued and outstanding stock of any corporation that had any type of license, agency, or

permit issued under this title revoked within the last three years; or

(C) amanager or member who owns or owned at least 20% of any limited liability

company that had any type of license, agency, or permit issued under thistitle revoked within the

|last three years.

(b) An applicant that is a partnership, corporation, or limited liability company may not

be granted a special use permit if any of the following had any type of license, agency, or permit

issued under this title revoked while acting in that person's individual capacity within the last

three years:
(i) _any partner or managing agent of the applicant partnership:;

(i) any managing agent, officer, director, or stockholder who holds at least 20% of the

total issued and outstanding stock of the applicant corporation; or

(iii) any manager or member who owns at |east 20% of the applicant limited liability

company.

(c) A person acting in an individual capacity may not be granted a special use permit if

that person was:

(i) apartner or managing agent of a partnership that had any type of license, agency, or

permit issued under this title revoked within the last three years;

(ii) amanaging agent, officer, director, or stockholder who held at least 20% of the total

issued and outstanding stock of a corporation that had any type of license, agency, or permit

issued under thistitle revoked within the last three years; or

(iii) amanager or member who owned at least 20% of alimited liability company that

had any type of license, agency, or permit revoked within the last three years.

[€5)] (6) (8) A minor may not be:
(i) granted a specia use permit; or [be]

(ii) employed by a permittee to handle alcoholic beverages.

(b) The commission may not grant a special use permit to an applicant that is a

- 163 -



S.B. 153 Enrolled Copy

partnership, corporation, or limited liability company if any of the following is aminor:

(i) apartner or managing agent of the applicant partnership;

(ii) amanaging agent, officer, director, or stockholder who holds at |east 20% of the total

issued and outstanding stock of the applicant corporation; or

(iii) amanager or member who owns at least 20% of the applicant limited liability

company.

[€6}] (7) If any person to whom a permit has been issued under this chapter no longer
possesses the qualifications required by this title for obtaining that permit, the commission may
suspend or revoke that permit.

Section 50. Section 32A-6-105 is amended to read:

32A-6-105. Operational restrictions.

Each person granted a special use permit and the employees and management personnel
of the permittee shall abide by the following conditions and requirements. Failure to comply
may result in arevocation of the permit, or other disciplinary action taken against individual
employees or management personnel. Suspension or revocation of a permit may be done by the
commission with or without cause.

(1) Where authorized by the permit, a permittee may purchase and receive
non-consumable alcoholic products directly from a manufacturer for industrial, educational,
scientific, manufacturing, or health care facility use purposes.

(2) Except as otherwise provided, liquor may not be purchased by any permittee except
from state stores or package agencies. Liquor so purchased may be transported by the permittee
from the place of purchase to the permittee's premises. All liquor shall be purchased at prices set
by the commission.

(3) Alcoholic products may not be stored, used, manufactured, blended, sold, or
consumed in any place other than as designated in the permittee's application.

(4) A permittee may not purchase, store, sell, use, consume, or manufacture any alcoholic
products for any purpose other than that authorized by the special use permit.

(5) [tteuer] Except as otherwise provided, alcoholic products may not be sold,
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[eletvered;] served, or otherwise furnished to any:

(& minor;

(b) person actually, apparently, or obviously [drtrk] intoxicated;

(c) known habitual drunkard; or

(d) known interdicted person.

(6) Each permittee shall keep records and accounts, as required by commission rule, of

al alcohalic products purchased, manufactured, used, and sold.

A noreA oo = ~ ~ Ao
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[(8)] (7) [Thereshat-benotransferof-a) A specia use permit may not be transferred

from one location to another, without prior written approval of the commission.

[{9)] (8) [Apersonhavingbeergranteda] A special use [permit;] permittee may not

sell, transfer, assign, exchange, barter, give, or attempt in any way to dispose of the permit to any

other person whether for monetary gain or not.

Section 51. Section 32A-6-201 is amended to read:

32A-6-201. Application and renewal requirements.

(1) Each application for a public service permit shall, in addition to the requirements of
Section 32A-6-102, include:

(& anonrefundable [$106] $50 application fee;

(b) a$200 initial permit fee;

[€b)] (c) thetota of regularly numbered flights, trains, buses, boats, or other types of

conveyance for which the applicant plansto use the specia use permit;

[€e)] (d) written consent of the local authority;

[teh)] (e) acash or corporate surety bond in the penal sum of $1,000 payable to the
department, which the permittee has procured and must maintain for so long as the permittee
continues to operate as a special use permittee;

[te)] (f) afloor plan of any room or facility in which the applicant plans to establish a

hospitality room where the sale or service of alcoholic beveragesis made to personsthenin
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transit, using the host company's airline, railroad, or other public conveyance; and

[€6)] (g) evidence of proximity of a proposed hospitality room to the arrival and departure
area used by persons traveling on the host company's airline, railroad, bus, or other public
conveyance.

(2) Each public service permittee shall remit to the department an annual public service
permit fee of [$15] $30 for each regularly numbered passenger airplane flight, passenger train, or
any other regularly scheduled public conveyance upon which alcoholic beverages are sold or
served.

(3) (&) The bond required under Subsection (1) shall be in aform approved by the
attorney general, conditioned upon the permittee's faithful compliance with thistitle and the rules
of the commission.

(b) If the surety bond is canceled due to the permittee's negligence a $300 reinstatement
fee may be assessed.

(c) No part of any cash bond so posted may be withdrawn during the period the permit is
in effect.

(d) A bond filed by a permittee may be forfeited if the permit isfinally revoked.

Section 52. Section 32A-6-202 is amended to read:

32A-6-202. Operational restrictions.

In addition to the restrictions, conditions, and requirements of Section 32A-6-105, each
public service permit is subject to the following operating restrictions:

(2) (&) A public service permittee whose public conveyances operate on an interstate

basis may purchase alcoholic beverages outside of the state and bring it into the state and sell and
serve it to passengers traveling on the permittee's public conveyance for consumption while en
route on the conveyance.

(b) A public service permittee whose public conveyances operate solely within the state

shall purchase to sall and serve to passengers traveling on the permittee's public conveyance for

consumption while en route on the conveyance:

(i) liguor from state stores or package agencies; and
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(ii) beer from alocal beer wholesaler.

(2) A public service permittee may establish a hospitality room in which alcoholic
beverages may be stored, sold, served, and consumed, if:

(&) theroom islocated within a depot, terminal, or similar facility adjacent to and
servicing the permittee's airline, railroad, bus, boat, or other public conveyance;

(b) theroom iscompletely enclosed and the interior is not visible to the public;

(c) thesaeor service of alcoholic beveragesis made only to persons then in transit using
the host company's airline, railroad, bus line, or other public conveyance, and holding avalid
boarding pass or similar travel document issued by the host company; and

(d) (i) all liquor is purchased from:

(A) astate store; or

(B) a package agency[:]; and

(ii) beer is purchased from alocal licensed beer wholesaler.

(3) Each public service permittee operating a hospitality room shall display ina
prominent place in the hospitality room, asign in large letters stating: "Warning: Driving under
the influence of alcohol or drugsis a serious crime that is prosecuted aggressively in Utah."

(4) The operation of all hospitality rooms shall be done in accordance with this chapter
and rules adopted by the commission.

Section 53. Section 32A-6-301 is amended to read:

32A-6-301. Application requirements.

(1) Each application for an industrial or manufacturing use permit shall, in addition to the
requirements of Section 32A-6-102, include:

(& anonrefundable [$106] $50 application fee;

(b) a$200 one-time special use permit fee;

[{b}] (c) acash or corporate surety bond in the penal sum of $1,000 payable to the

department, which the permittee has procured and must maintain for so long as the permittee
continues to operate as a specia use permittee;
[fe)] (d) written consent of the local authority; and

- 167 -



S.B. 153 Enrolled Copy

[€eh] (e) afloor plan of the immediate area within the premisesin which the applicant
proposes that alcoholic products be stored, used, mixed, sold, or consumed.

(2) (&) The bond required under Subsection (1) shall be:

(i) inaform approved by the attorney general[;];_and

(ii) conditioned upon the permittee's faithful compliance with this title and the rules of
the commission.

(b) If the surety bond is cancelled due to the permittee's negligence, a $300 reinstatement
fee may be assessed.

(¢) No part of any cash or corporate bond so posted may be withdrawn during the period
the permit isin effect.

(d) A bond filed by a permittee may be forfeited if the permit is finally revoked.

(3) Any person desiring a special use permit to produce gasohol or any alcoholic product
shall provide evidence to the department that an approved Notice of Registration of Distilled
Spirits Plant and the appropriate permit from the Federal Bureau of Alcohol, Tobacco and
Firearms has been obtained by the person.

Section 54. Section 32A-6-401 is amended to read:

32A-6-401. Application requirements.

Each application for a scientific or educational use permit shall, in addition to the
requirements of Section 32A-6-102, include a [nonteftndable-$25-apptiecation-fee] $100
one-time special use permit fee.

Section 55. Section 32A-6-501 is amended to read:

32A-6-501. Operational restrictions.

In addition to the restrictions, conditions, and requirements of Section 32A-6-105, each
[sacramental] religious wine use permittee is subject to the following operational restrictions:

(1) A [secramental] religious wine use permittee may purchase wine from state stores as
the department may designate at the department's cost plus freight charges.

(2) A [secramental] religious wine use permittee may not use wine purchased under the

permit for other than religious purposes.
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Section 56. Section 32A-6-502 is enacted to read:
32A-6-502. Church or religious organization exemption.

(1) A church or religious organization that provides or allows to be provided any

alcoholic product to any person as part of the church's or religious organization's religious

services:

(a) _does not violate thistitle by providing or allowing the provision of an alcoholic

product as part of the religious service; and

(b) isnot required to hold a special use permit or license to provide or alow the

provision of an alcoholic product for the religious services.

(2) This exemption does not exempt a church or religious organization from complying

with this title with respect to alcoholic beverages purchased by the church or religious

organization for purposes other than the purpose stated in Subsection (1).
Section 57. Section 32A-6-503 is enacted to read:

32A-6-503. Application requirements.

Each application for areligious wine use permit shall, in addition to the requirements of

Section 32A-6-102, include a $100 one-time special use permit fee.
Section 58. Section 32A-6-603 is enacted to read:

32A-6-603. Application requirements.
Each application for a health care facility use permit shall, in addition to the requirements

of Section 32A-6-102, include a $100 one-time specia use permit fee.
Section 59. Section 32A-7-101 is amended to read:

32A-7-101. Commission's power to grant permits-- Limitations.
(1) The commission may issue asingle event permit to a bona fide partnership,

corporation, limited liability company, church, political organization, or incorporated association,

or to arecognized subordinate lodge, chapter, or other local unit thereof that is conducting a
convention, civic, or community enterprise.
(2) [tey] Thesingle event permit [shaH] may authorizel;]:

(a) for aperiod not to exceed [#2] 120 consecutive hours, the storage, sale, service, and
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consumption of liquor at an event at which the storage, sale, service, or consumption of liquor is
otherwise prohibited by thistitle[-]; and

[b)y—Autherizationfo Stora

(b) the storage, sale, service, and consumption of beer at the same event for the period

that the storage, sale, service, or consumption of liquor is authorized under Subsection (2)(a) for

the permit.
(3) The commission may not issue more than [two] four single event permitsin any one

calendar year to the same [assoetation] partnership, corporation, limited liability company,

church, [ef] political organization, or incorporated association or recognized subordinate lodge,

chapter, or other local unit thereof.

(4) (&) The 600 foot and 200 foot proximity limitations to educational, religious, and
recreational facilities that are applicable to state stores, package agencies, and licensees, do not
apply to single event permits.

(b) Nothing in this section, however, prevents the commission from considering the
proximity of any educational, religious, or recreational facility, or any other relevant factor in
deciding whether to grant a single event permit.

Section 60. Section 32A-7-102 is amended to read:

32A-7-102. Application requirements.

(1) A qualified applicant for asingle event permit shall file awritten application with the
department in aform as the department shall prescribe.

(2) The application shall be accompanied by:

(8 asingle event permit fee of $100, which is refundable if a permit is not granted and
shall be returned to the applicant with the application;

(b) written consent of the local authority;

(c) abond as specified by Section 32A-7-105;

(d) thetimes, dates, location, estimated attendance, nature, and purpose of the event;
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(e) adescription or floor plan designating:

(i) theareain which the applicant proposes that [Hetier] acoholic beverages be stored;

(if) the site from which the applicant proposes that [Hetor] al coholic beverages be sold

or served; and

(iii) the areain which the applicant proposes that [Hetor] alcoholic beverages be alowed
to be consumed,

(f) astatement of the purpose of the [asseetatton] partnership, corporation, limited
liability company, church, [et] political organization, or incorporated association, or [ttstoeat]

recognized subordinate lodge, chapter, or other local unit;

(g) asigned consent form stating that authorized representatives of the commission,
department, or any law enforcement officers will have unrestricted right to enter the premises
during the event;

(h) proper verification evidencing that the person signing the application is authorized to
act on behalf of the [assoetation] partnership, corporation, limited liability company, church, [6f]

political organization, or incorporated association, or recognized subordinate lodge, chapter, or

local unit thereof; and

(i) any other information as the commission or department may direct.
Section 61. Section 32A-7-103 is amended to read:
32A-7-103. Qualifications.

(1) [trerderto] To qualify for asingle event permit, the applicant[-{a)—may-notbethe

for at least one year prior to the date of application.

(2) (&) The commission may not grant a single event permit to any person who has been
convicted of:

(i) [eenvicted-of] afelony under any federal or state law;

(if) [eonvictedof] any violation of any federal or state law or local ordinance concerning

the sale, manufacture, distribution, warehousing, adulteration, or transportation of acoholic
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beverages, [of]
(iii) [eenvictedof] any crimeinvolving moral turpitudel:]; or

(iv) on two or more occasions within the last five years before the day on which the

permit is granted, driving under the influence of alcohol, any drug, or the combined influence of

acohol and any drug.

(b) Inthe case of apartnership [ef], corporation, or limited liability company the

proscription under Subsection (2)(a) appliesif any of the following has been convicted of any
offense described in Subsection (2)(a):

(i) apartnerf;];

(ii) amanaging agent[;];

(iii) amanager;

(iv) an officer[5]:

(v) adirector[;of];

(vi) astockholder who holds at least 20% of the total issued and outstanding stock of an

applicant corporation [hasbeen-convicted-of-any-offense-asprovidedthisSubseetion:] _or

(vii) amember who owns at |east 20% of an applicant limited liability company.

(c) The proscription under Subsection (2)(a) appliesif any person employed to act in a

supervisory or managerial capacity for the single event permittee has been convicted of any
offense described in Subsection (2)(a).

2)the]

(3) The commission may immediately suspend or revoke a single event permit if after the

day on which the permit is granted, a person described in Subsection (2)(a), (b), or (c):

(a) isfound to have been convicted of any offense described in Subsection (2)(a) prior to

the permit being granted; or

(b) on or after the day on which the permit is granted:

(i) is convicted of an offense described in Subsection (2)(a)(i), (ii), or (iii); or

(ii) (A) isconvicted of driving under the influence of alcohol, any drug, or the combined
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influence of alcohol and any drug; and

(B) was convicted of driving under the influence of alcohol, any drug, or the combined

influence of alcohol and any drug within five years before the day on which the person is
convicted of the offense described in Subsection (3)(b)(ii)(A).
(4) Thedirector may take emergency action by immediately revoking the permit

according to the procedures and requirements of Title 63, Chapter 46b[-], Administrative
Procedures Act, if aperson described in Subsection (2)(a), (b), or (c):
(a) isarrested on acharge for an offense described in Subsection (2)(a)(i), (ii), or (iii); or

(b) (i) isarrested on a charge for the offense of driving under the influence of alcohoal,

any drug, or the combined influence of alcohol and any drug; and

(i1) was convicted of driving under the influence of alcohol, any drug, or the combined

influence of acohol and any drug within five years before the day on which the person is arrested
on a charge described in Subsection (4)(b)(i).

[4] (5) (@) (i) The commission may not grant a single event permit to any person who
has had any type of license, agency, or permit issued under thistitle revoked within the last three
years.

(i) The commission may not grant a single event permit to any [cerporatior-or
partrership] applicant that is a partnership, corporation, or limited liability company if any

partner, managing agent, manager, officer, director, [ef] stockholder who holds at |east 20% of

the total issued and outstanding stock of the applicant corporation, or member who owns at least

20% of the applicant limited liability company is or was.

(A) apartner or managing agent of any partnership[;ortsorwas| that had any type of

license, agency, or permit issued under thistitle revoked within the last three years;
(B) amanaging agent, officer, director, or [&] stockholder who holds or held at |east 20%

of the total issued and outstanding stock of any corporation [whteh] that had any type of license,

agency, or permit issued under thistitle revoked within the last three years; or

(C) amanager or member who owns or owned at least 20% of any limited liability

company that had aliquor license, agency, or permit revoked within the last three years.
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(b) [A-corporationorpartnershtp] An applicant that is a partnership, corporation, or

limited liability company may not be granted a permit if any of the following had any type of

license, agency, or permit issued under this title revoked while acting in that person's individual

capacity within the last three years:

(i) any partner or managing agent of the applicant partnership [of];

(ii) any managing agent, officer, director, or stockholder who holds at |east 20% of the
total issued and outstanding stock of the [eorperate] applicant [had-attetortcenseagency,of
permittrevokedhwhte-actingh-thet-ndividta-capactty-withinthetast three-years:] corporation;

(iii) any manager or member who owns at |east 20% of the applicant limited liability

company.
[€5}] (6) (8 A minor may not be:
(i) granted asingle event permit; or [be]
(ii) employed by a single event permittee to handle alcoholic beverages.

(b) The commission may not grant a single event permit to an applicant that is a

partnership, corporation, or limited liability company if any of the following is a minor:

(i) _apartner or managing agent of the applicant partnership;

(ii) amanaging agent, officer, director, or stockholder who holds at |east 20% of the total

issued and outstanding stock of the applicant corporation; or

(iii) amanager or member who owns at |east 20% of the applicant limited liability

company.

[€6}] (7) If aperson to whom a permit has been issued under this chapter no longer
possesses the qualifications required by this title for obtaining that permit, the commission may
suspend or revoke that permit.

Section 62. Section 32A-7-104 is amended to read:

32A-7-104. Commission and department duties before granting per mits.

(1) Before any single event permit may be granted by the commission, the department

shall conduct an investigation, gather information, and make recommendations to the
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commission as to whether or not a permit should be granted. The information shall be forwarded
to the commission to aid in its determination.

(2) Beforeissuing any single event permit, the commission shall:

(a) determine that the applicant has complied with all basic qualifications and
requirements as provided by Sections 32A-7-102 and 32A-7-103[and];

(b) determine that the application is complete;

[€b)] (c) consider the purpose of the organization or itslocal lodge, chapter, or other local
unit;

[€e)] (d) consider the times, dates, location, and purpose of the event; [and]

(e) _to minimize the risk of minors being sold or furnished alcohol or adults being

overserved alcohol at the event, assess the adequacy of control measuresfor:

(i) alarge-scale public event where the estimated attendance isin excess of 1,000 people;

or

(i) for an outdoor public event; and

[{e)] (f) consider any other factors or circumstances [#] the commission considers
necessary.

(3) (&) The commission shall determine the maximum amount that may be charged by a
permittee for an alcoholic beverage, including any set-up fee or other charge.

(b) The maximum amount that may be charged shall be set forth in the permit.

(4) Upon commission approval of any application and upon issuance of asingle event
permit, the department shall send copies of the approved application and the permit to state and
local law enforcement authorities before the scheduled event.

Section 63. Section 32A-7-106 is amended to read:

32A-7-106. Operational restrictions.

(1) (& Any organization granted a single event permit and any person involved in the
storage, sale, or service of [Hetor] acoholic beverages at the event for which the permit is
issued, shall abide by:

(i) thistitlef3];
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(i1) therules of the commission[;]; and

(iii) the specia conditions and requirements provided in this section.
(b) Failureto [dese] comply with Subsection (1)(a):

(i) may resultin;

(A) animmediate revocation of the permit[;];
(B) forfeiture of the surety bond[;]; and
(C) immediate seizure of all [tetoetr] acoholic beverages present at the event[;]; and

(ii) disqualifies the organization from applying for a single event permit under this

chapter, or atemporary specia event beer permit under Chapter 10, Part 3, Temporary Specidl

Event Beer Permits, for a period of three years from the date of revocation of the permit.

(c) Any [Hater] alcoholic beverages seized under this Subsection (1) shall be returned to
the organization after the event if forfeiture proceedings are not instituted under Section
32A-13-103.

(2) Specia conditions and requirements for single event permittees include[;but-aretiot
Hmited-to;] the following:

(@ (i) All personsinvolved in the storage, sale, or service of [Hetoer] acoholic beverages

at the event do so under the supervision and direction of the permittee.

(ii) All personsinvolved in the sale or service of alcoholic beverages at the event may

not, while on duty:

(A) consume an alcoholic beverage; or
(B) beintoxicated.
(b) (i) All liquor stored, sold, served, and consumed at the event shall be purchased by

the permittee from a state store or package agency[;-aneHs).
(ii) All beer purchased by the permittee shall be purchased from:
(A) alicensed beer wholesaler; or
(B) alicensed beer retailer.

(iii) All alcohalic beverages are considered under the control of the permittee during the
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(iv) Attendees of the event may not bring any [Hetor-ether-than-that-furntshed-by-the
permittee] alcoholic beverages onto the premises of the event.

(c) A permittee may not charge more than the maximum amount set forth in the permit
for any alcoholic beverage.
(d) Each permittee shall post in a prominent place in the area in which [Heterts]

alcoholic beverages are being sold, served, and consumed, a copy of the permit, together with a

list of the operational restrictions and requirements of single event permittees set forth in this
section.
(e) [ttguer] Alcohalic beverages purchased for the event may not be stored, sold, served

or consumed in any [ptaee-] location other than that described in the application and designated

on the permit unless the permittee first applies for and receives approval from the commission

for achange of location.

[€R)] (f) (i) A single event permittee may [ret] sell or provide [any] a primary spirituous
liquor [exceptin-one-ouneeguantities;] only in a quantity not to exceed one ounce per beverage

except that[A)] additional spirituous liquor may be used in a beverage if:
(A) used as a secondary flavoring ingredient[;but-enty];

(B) used in conjunction with the primary spirituous liquor [are-entyif];
(C) the secondary ingredient is not the only spirituous liquor in the beverage; and

». e Ao Ihe on acl Kb ha Al ac P TR PO acnat-avecadine o AL uan
» A Y S vVea 1Y

(D) each attendee may have no more than 2.75 ounces of spirituous liguor at atime
before the attendee.
(i) [Ereuerotherwise] Spirituous liguor need not be dispensed through a calibrated
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metered dispensing system.

(9) (i) (A) Wine may be sold and served by the glass or an individual portion that does

not exceed five ounces per glass or individual portion.

(B) Anindividua portion may be served to an attendee in more than one glass as long as

the total amount of wine does not exceed five ounces.

(C) Anindividual portion of wineis considered to be one alcoholic beverage under

Subsection (2)(p).

(ii) Wine may be sold and served in containers not exceeding 1.5 liters at prices fixed by

the commission.

(iii) A wine service may be performed and a service charge assessed by the single event

permittee as authorized by commission rule for wine purchased at the event.

(h) (i) Heavy beer may be served in original containers not exceeding one liter at prices

fixed by the commission.

(ii) A service charge may be assessed by the single event permittee as authorized by

commission rule for heavy beer purchased at the event.

(i) Beer may be sold in any size container not exceeding two liters and on draft.

(i) (i) Alcoholic beverages may not be sold, served, or consumed between the hours of 1

am. and 10 am.

(ii) _This Subsection (2)(j) does not preclude alocal authority from being more restrictive

with respect to the hours of sale, service, or consumption of alcoholic beverages at atemporary

single event.
[{)—ttedor] (k) Alcoholic beverages may not be sold, served, or otherwise furnished

until after the polls are closed on the day of any:

(i) regular genera election[;];
(ii) regular primary election[;]; or
(iii) statewide specia election [unti-after-thepots-arectosed].
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[(] (1) [Eteuer] Alcoholic beverages may not be sold, served, [eetvered;] or otherwise

furnished to any:
(i) minor;
(ii) person actually, apparently, or obviously [drtk] intoxicated;
(iii) known habitual drunkard; or
(iv) known interdicted person.

(m) (i) (A) Liguor may be sold only at prices fixed by the commission.

(B) Liguor may not be sold at discount prices on any date or at any time.

(ii) Alcoholic beverages may not be sold at less than the cost of the alcoholic beverage to

the permittee.
(iii) _An acoholic beverage may not be sold at a price that encourages over consumption

Or intoxication.

(iv) _An acoholic beverage may not be sold at a special or reduced price for only certain

hours of the day of the permitted event.

(v)_The sde or service of more than one alcoholic beverage for the price of asingle

alcoholic beverage is prohibited.

(vi) The permittee may not engage in a public promotion involving or offering free

alcoholic beverages to the genera public.

(n)_A single event permittee and its employees may not permit an attendee to carry from

the premises an open container that:

(i) isused primarily for drinking purposes; and

(ii) _contains any alcoholic beverage.

[H] (0) [nrers] A minor may not sell, serve, dispense, or handle any alcoholic beverage

at the event.
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(p) Each attendee may have no more than one alcoholic beverage of any kind at atime

before the patron.

(3) Thefollowing acts or conduct at an event for which a permit isissued under this
chapter are considered contrary to the public welfare and morals, and are prohibited upon the
premises:

() employing or using any person in the sale or service of acoholic beverages while the
person is unclothed or in attire, costume, or clothing that exposes to view any portion of the
femal e breast below the top of the areola or any portion of the pubic hair, anus, cleft of the
buttocks, vulva, or genitals;

(b) employing or using the services of any person to mingle with the patrons while the
person is unclothed or in attire, costume, or clothing described in Subsection (3)(a);

(c) encouraging or permitting any person to touch, caress, or fondle the breasts, buttocks,
anus, or genitals of any other person;

(d) permitting any employee or person to wear or use any device or covering, exposed to
view, that simulates the breast, genitals, anus, pubic hair, or any portion of these;

(e) permitting any person to use artificial devices or inanimate objects to depict any of
the prohibited activities described in this Subsection (3);

(f) permitting any person to remain in or upon the premises who exposes to public view
any portion of hisor her genitals or anus;

(g) showing films, still pictures, electronic reproductions, or other visual reproductions
depicting:

(i) actsor simulated acts of sexual intercourse, masturbation, sodomy, bestiality, oral
copulation, flagellation, or any sexual acts prohibited by Utah law;

(if) any person being touched, caressed, or fondled on the breast, buttocks, anus, or
genitals;

(iii) sceneswherein artificial devices or inanimate objects are used to depict, or drawings
are used to portray, any of the prohibited activities described in this Subsection (3); or

(iv) sceneswherein a person displays the vulva or the anus or the genitals.
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(4) Nothing in Subsection (3) precludes alocal authority from being more restrictive of
acts or conduct of the type prohibited in Subsection (3).

(5) (@ Although live entertainment is permitted at the event for which a permit has been
issued under this chapter, a permittee may not allow any person to perform or simulate sexual
acts prohibited by Utah law, including sexual intercourse, masturbation, sodomy, bestiaity, ora
copulation, flagellation, the touching, caressing, or fondling of the breast, buttocks, anus, or
genitals, or the displaying of the pubic hair, anus, vulva, or genitals. Entertainers shall perform
only upon a stage or at a designated area approved by the commission.

(b) Nothing in Subsection (5)(a) precludes alocal authority from being more restrictive
of acts or conduct of the type prohibited in Subsection (5)(a).

(6) The permittee shall maintain an expense and revenue ledger or record showing:

(a) expenditures made for liquor and beer, set-ups, and other ingredients and components
of alcoholic beverages; and

(b) the revenue from sale of alcoholic beverages.

(7) [Shgte] A single event [permitsare] permit may not [transferable] be transferred.

(8) A single event permittee may not engage in or allow any form of gambling, or have
any video gaming device as defined and proscribed by Title 76, Chapter 10, Part 11, Gambling,
on the premises serviced by the single event permittee.

Section 64. Section 32A-8-101 is amended to read:

32A-8-101. Commission's power to grant licenses-- Limitations.

(1) The commission may issue alcoholic beverage manufacturing licenses to
manufacturers whose businesses are located in this state for the manufacture, storage, and sale of
alcoholic beverages for each type of license provided by this chapter.

(2) Thetype of manufacturing licenses issued under this chapter are known as:

(@) winery licenseq[;];

(b) distillery licenseq[5]; and

(c) brewery licenses.

(3) (@) A person may not manufacture any alcoholic beverage unless an alcoholic
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beverage manufacturing license has been issued by the commission.

(b) A separate licenseisrequired for each place of manufacture, storage, and sale of
alcoholic beverages.

(c) Violation of this Subsection (3) is a class B misdemeanor.

(4) Brewerslocated outside the state are not required to be licensed under this chapter.
However, they must obtain a certificate of approval from the department before selling or
delivering beer to licensed beer wholesalersin this state, or if asmall brewer, to licensed beer
wholesalers or retailersin this state.

(8) A brewer seeking a certificate of approval shall file awritten application with the
department, in aform prescribed by the department. [t] The application shall be accompanied

by:

(i) anonrefundable [$166] $50 application fee;

(i) aninitia certificate of approval fee of [$50] $250 that isrefundableif a certificateis
not granted;

(i) evidence of authority from the United States Bureau of Alcohol, Tobacco, and
Firearms to brew beer and heavy beer products; and

(iv) any other information or documents the department may require.

(b) Each application shall be signed and verified by oath or affirmation by a partner if a
partnership, or by an executive officer, manager, or person specifically authorized by a
corporation or limited liability company to sign the application to which shall be attached written
evidence of this authority.

(c) () All certificates of approval expire on December 31 of each year.

(ii) Brewersdesiring to renew their certificates shall submit arenewal fee of [$56] $200,
and a completed renewal application to the department no later than November 30 of the year the
certificate expires.

(iii) Failureto meet the renewal requirements shall result in an automatic forfeiture of the
certificate effective on the date the existing certificate expires.

(iv) Renewal applications shall be in aform prescribed by the department.
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(5) The commission may prescribe by policy, directive, or rule, consistent with thistitle,
the general operational requirements of licensees relating to:

(a) physical facilities;

(b) conditions of sale, storage, or manufacture of acoholic beverages;

(c) storage and sales quantity limitations; and

(d) other matters considered appropriate by the commission.

Section 65. Section 32A-8-102 is amended to read:

32A-8-102. Application and renewal requirements.

(1) Each person seeking an alcoholic beverage manufacturing license of any kind under
this chapter shall file awritten application with the department, in aform prescribed by the
department. [+] The application shall be accompanied by:

(a) anonrefundable application fee of [$160] $250;

(b) aninitial license fee of [$1;600] $3,250 unless otherwise provided in this chapter,

which isrefundable if alicense is not granted;

(c) astatement of the purpose for which the applicant has applied for the alcoholic
beverage manufacturing license;

(d) written consent of the local authority;

(e) abond as specified by Section 32A-8-105;

(f) evidence that the applicant is carrying public liability insurance in an amount and
form satisfactory to the department;

(g) evidence that the applicant is authorized by the United States to manufacture
alcoholic beverages,

(h) asigned consent form stating that the licensee will permit any authorized
representative of the commission, department, or any law enforcement officer to have
unrestricted right to enter the premises; [and]

(i) in the case of an applicant that is a partnership, corporation, or limited liability

company, proper verification evidencing that the person or persons signing the application are

authorized to so act on behalf of the partnership, corporation, or limited liability company; and
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[{D] (1) any other documents and evidence the department may require by rule or policy

to allow complete evaluation of the application.

[€3}] (2) (&) All alcoholic beverage manufacturing licenses expire on December 31 of

each year.
(b) Persons desiring to renew their license shall submit [arenewat-fee-of-$1,000-ant-a
] by no later than November 30 of the year the

license expireq[-]:

(i) _acompleted renewal application to the department; and

(ii) arenewal feein the following amount:

(A) $2.500, except for an acoholic beverage manufacturing license described in
Subsection (2)(b)(ii)(B); or

(B) $1,200 for awinery license if the winery licensee produced less than 20,000 gallons

of winein the calendar year preceding the year in which the licensee seeks renewal.

(c) Failureto meet the renewal requirements results in an automatic forfeiture of the
license effective on the date the existing license expires. Renewal applications shall bein aform
prescribed by the department.

[(4)—+f-any] (3) To ensure compliance with Subsection 32A-8-106(1)(f), the commission

may suspend or revoke an alcoholic beverage manufacturing license if the manufacturing

licensee does not immediately notify the department of any changein:
(@) ownership of the licenseg|;ortrthecaseof];

(b) for a[Ytah] corporate owner [ef—aﬁy-ehaﬁge-rﬂ] the:

(i) corporate officers or directorg

(i) shareholders holding at least 20% of the total issued and outstanding stock of the
corporation; or
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(c) for alimited liability company:

(i) _managers; or

(ii) _members owning at least 20% of the limited liability company.
Section 66. Section 32A-8-103 is amended to read:
32A-8-103. Qualifications.

(1) (& The commission may not grant an acoholic beverage manufacturing license to

any person who has been convicted of:

(i) [eenvicted-of] afelony under any federal or state law;

(if) [eoenvictedof] any violation of any federal or state law or local ordinance concerning
the sale, manufacture, distribution, warehousing, adulteration, or transportation of acoholic
beverages, [of]

(iii) [eenvictedof] any crimeinvolving moral turpitudel:]; or

(iv) on two or more occasions within the five years before the day on which thelicenseis

granted, driving under the influence of alcohol, any drug, or the combined influence of alcohol

and any drug.
(b) Inthe case of apartnership [ef], corporation, or limited liability company the

proscription under Subsection (1)(a) appliesif any of the following has been convicted of any
offense described in Subsection (1)(a):

(i) apartnerf;];

(ii) amanaging agent[;];

(iii) amanager;

(iv) an officer[5]:

(v) adirector[;of];

(vi) astockholder who holds at least 20% of the total issued and outstanding stock of

Subsection:];_or

(vii) amember who owns at least 20% of the applicant limited liability company.

(c) The proscription under Subsection (1)(a) appliesif any person employed to act in a
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supervisory or managerial capacity for the manufacturer has been convicted of any offense
described in Subsection (1)(a).

emergency-actronby] immediately [revokingthe] suspend or revoke an alcoholic beverage

manufacturing license [aceordingto-the-procedures-and-reguirementsof Fitte 63,-Chapter4

after the day on which the alcoholic beverage manufacturing license is granted, a person
described in Subsection (1)(a), (b), or (c):

(a) isfound to have been convicted of any offense described in Subsection (1)(a) prior to

the license being granted; or

(b) on or after the day on which the license is granted:

(i) is convicted of an offense described in Subsection (1)(a)(i), (ii), or (iii); or

(ii) (A) isconvicted of driving under the influence of alcohol, any drug, or the combined

influence of alcohol and any drug; and

(B) was convicted of driving under the influence of alcohol, any drug, or the combined

influence of alcohol and any drug within five years before the day on which the person is
convicted of the offense described in Subsection (2)(b)(ii)(A).
(3) Thedirector may take emergency action by immediately suspending the operation of

the licensee according to the procedures and requirements of Title 63, Chapter 46b,

Administrative Procedures Act, for the period during which the criminal matter is being
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adjudicated[-] if a person described in Subsection (1)(a), (b), or (c):
(a) isarrested on acharge for an offense described in Subsection (1)(a)(i), (ii), or (iii); or

(b) (i) isarrested on a charge for the offense of driving under the influence of alcohoal,

any drug, or the combined influence of alcohol and any drug; and

(i1) was convicted of driving under the influence of alcohol, any drug, or the combined

influence of acohol and any drug within five years before the day on which the person is arrested
on a charge described in Subsection (3)(b)(i).

(4) () (i) The commission may not grant a manufacturing license to any person who has

had any type of license, agency, or permit issued under this title revoked within the last three

yEears.

(i1) The commission may not grant a manufacturing license to any applicant that is a

partnership, corporation, or limited liability company if any partner, managing agent, manager,

officer, director, stockholder who holds at |east 20% of the total issued and outstanding stock of

the applicant corporation, or member who owns at |east 20% of the applicant limited liability

company is or was:

(A) apartner or managing agent of any partnership that had any type of license, agency,

or permit issued under thistitle revoked within the last three years;

(B) amanaging agent, officer, director, or stockholder who holds or held at |east 20% of

the total issued and outstanding stock of any corporation that had any type of license, agency, or

permit issued under this title revoked within the last three years; or

(C) amanager or member who owns or owned at least 20% of the limited liability

company that had any type of license, agency, or permit issued under thistitle revoked within the

last three years.

(b) An applicant that is a partnership, corporation, or limited liability company may not

be granted a manufacturing license if any of the following had any type of license, agency, or

permit issued under thistitle revoked while acting in that person's individual capacity within the

last three years:

(i) _any partner or managing agent of the applicant partnership;
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(i1) any managing agent, officer, director, or stockholder who holds at |east 20% of the

total issued and outstanding stock of the applicant corporation; or

(iii) _any manager or member who owns at least 20% of the applicant limited liability

company.

(c) A person acting in an individual capacity may not be granted a manufacturing license

if that person was:

(i) _apartner or managing agent of a partnership that had any type of license, agency, or

permit issued under this title revoked within the last three years;

(i1) amanaging agent, officer, director, or stockholder who held at |east 20% of the total

issued and outstanding stock of a corporation that had any type of license, agency, or permit

issued under this title revoked within the last three years; or

(iii) amanager or member who owned at least 20% of alimited liability company that

had any type of license, agency, or permit issued under this title revoked within the last three

years.
[(4)] (5) () A minor may not be:
(i) granted an alcoholic beverage manufacturing license; or [be]

(ii) employed by a manufacturing licensee to handle [Heter] alcoholic beverages.

(b) The commission may not grant an alcoholic beverage manufacturing license to an

applicant that is a partnership, corporation, or limited liability company if any of thefollowingis

aminor:

(i) _apartner or managing agent of the applicant partnership;

(ii) amanaging agent, officer, director, or stockholder who holds at |east 20% of the total

issued and outstanding stock of the applicant corporation; or

(iii) amanager or member who owns at least 20% of the applicant limited liability

company.
[€5}] (6) The commission may not grant an acoholic beverage manufacturing license to
any person who has not met any applicable federal requirements for the operation of wineries,

distilleries, or breweries.
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[€63] (7) If any person to whom alicense has been issued under this chapter no longer
possesses the qualifications required by thistitle for obtaining that license, the commission may
suspend or revoke that license.

Section 67. Section 32A-8-106 is amended to read:

32A-8-106. Operational restrictions.

(1) Each person granted an alcoholic beverage manufacturing license and the employees
and management of the licensee shall abide by the following conditions and requirements, and
any specia conditions and restrictions otherwise provided in this chapter. Failure to comply may
result in a suspension or revocation of the license or other disciplinary action taken against
individual employees or management personnel:

(@) A licensee may not sell any liquor within the state except to the department and to
military installations.

(b) Each licenseissued under this chapter shall be conspicuously displayed on the
licensed premises.

(c) A licensee may not advertiseits product in violation of thistitle or any other federal
or state law, except that nothing in thistitle prohibits the advertising or solicitation of orders for
industrial acohol from holders of special permits.

(d) Each alcoholic beverage manufacturing licensee shall maintain accounting and other
records and documents as the department may require. Any manufacturing licensee or person
acting for the manufacturing licensee, who knowingly forges, falsifies, alters, cancels, destroys,
conceals, or removes the entries in any of the books of account or other documents of the
licensee required to be made, maintained, or preserved by thistitle or the rules of the commission
for the purpose of deceiving the commission, or the department, or any of their officials or
employees, is subject to the immediate suspension or revocation of the manufacturing license and
criminal prosecution under Chapter 12, Criminal Offenses.

(e) [Thereshattbenotransferof-an] An alcoholic beverage manufacturing license may

not be transferred from one location to another, without prior written approval of the

commission.
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(f) (i) A manufacturing licensee may not sell, transfer, assign, exchange, barter, give, or

attempt in any way to dispose of the license to any other person or entity, whether for monetary

gain or not.

(ii) A manufacturing license has no monetary value for the purpose of any type of
disposition.

[€H)] (g) Each licensee shall from time to time, on request of the department, furnish for

analytical purposes samples of the alcoholic products that it has for sale or that it hasin the
course of manufacture for sale in this state.

(2) Nothing in this chapter prevents any manufacturer of, or dealer in, patent or
proprietary medicines containing alcohol from selling the medicinesin the original and unbroken
package if the medicine contains sufficient medication to prevent its use as an alcoholic
beverage. Each manufacturer or dealer who keeps patent or proprietary medicines for sale shall,
upon request by the department, provide a sufficient sample of the medicine to enable the
department to have the medicine analyzed.

(3) (& Nothing in this chapter prevents any person from manufacturing vinegar or
preserved nonintoxicating cider for use or sale, or the manufacture or sale for lawful purposes of
any food preparation, or any United States Pharmacopoeia or national formulary preparation in
conformity with the Utah pharmacy laws, if the preparation conforms to standards established by
the state departments of agriculture and health, and contains no more alcohol than is absolutely
necessary to preserve or extract the medicinal, flavoring, or perfumed properties of the treated
substances.

(b) Nothing in this chapter prevents the manufacture or sale of wood or denatured
acohol under rules established by the department and in compliance with the formulas and rules
established by the United States.

Section 68. Section 32A-8-501 is amended to read:

32A-8-501. Commission's power to grant licenses.

(1) The commission may issue local industry representative licenses to individual
residents of Utah, Utah partnerships, [anel] Utah corporations, and Utah limited liability
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companies who are employed by a manufacturer, supplier, or importer, whether compensated by
salary, commission, or any other means, to represent liquor, wine, or heavy beer products with
the department, package agencies, licensees, and permittees under thistitle.

(2) (@) Before any Utah resident, Utah partnership, [et] Utah corporation, or Utah limited

liability company may represent aliquor, wine, or heavy beer product of a manufacturer,

supplier, or importer, the resident, partnership, or corporation shall first obtain alocal industry
representative license from the commission as provided in this part.

(b) A violation of this Subsection (2) is aclass B misdemeanor.

(3) Individual employees or agents of [partrership-or-of-corporate] alocal industry
representative licensees are not required to be separately licensed.

(4) A local industry representative may represent more than one manufacturer, supplier,
or importer at atime.

(5) (& A manufacturer, supplier, or importer is not required to use alocal industry
representative to represent its products with the department, package agencies, licensees, or

permittees. [However-any|

(b) Any employee or agent of the manufacturer, supplier, or importer who is not alocal

industry representative while in the state [must] shall first register with the department, on forms

provided by the department, before representing al coholic beverage products with the
department, package agencies, licensees, and permittees of the department.

(c) A manufacturer, supplier, or importer described in Subsection (5)(b) and their

employees and agents are subject to the same operational restrictions of this part and Chapter 12,
Criminal Offenses.
Section 69. Section 32A-8-502 is amended to read:

32A-8-502. Application and renewal requirements.
(1) Anindividual resident, partnership, [ef] corporation, or limited liability company

seeking alocal industry representative license under this chapter shall file awritten application
with the department, in aform prescribed by the department. [+] The application shall be

accompanied by:
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(&) anonrefundable [$106] $50 application feg;

(b) aninitial license fee of [$56] $100, which isrefundableif alicenseis not granted;
(c) verification that the applicant is:

(i) aresident of Utah[;6f];

(i) aUtah partnership [ef];

(iii) aUtah corporation; or

(iv) aUtah limited liability company:;

(d) an affidavit stating the name and address of all manufacturers, suppliers, and
importers the applicant will represent;

(e) asigned consent form stating that the local industry representative will permit any
authorized representative of the commission, department, or any law enforcement officer the
right to enter, during normal business hours, the specific premises where the representative
conducts business;

(f) inthe case of [aparthership-or-corporate] an applicant that is a partnership,
corporation, or limited liability company, proper verification evidencing that the person or

persons signing the application are authorized to so act on [the-parthership'sorcorporation's|

behalf of the partnership, corporation, or alimited liability company; and

(g) any other information the commission or department may require.

(2) (@) All local industry representative licenses expire on January 1 of each year.

(b) Licenseesdesiring to renew their license shall submit arenewal fee of [$56] $100 and
a completed renewal application to the department no later than November 30.

(c) Failureto meet the renewal requirements shall result in an automatic forfeiture of the
license effective on the date the existing license expires.

(d) Renewal applications shall be in aform as prescribed by the department, but shall
require the licensee to file an affidavit stating the name and address of al manufacturers,
suppliers, and importers the licensee currently represents.

(3) A licensed local industry representative may represent more than one manufacturer,

supplier, or importer without paying additional license fees.
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(4) In order to ensure compliance with Subsection 32A-8-505(8), the commission may

suspend or revoke alocal representative license if aloca industry representative licensee does

not immediately notify the department of any changein:

(2) ownership of the business;

(b) for acorporate owner, the:

(i) _corporate officers or directors; or

(i) shareholders holding at least 20% of the total issued and outstanding stock of the

corporation; or
(c) for alimited liability company:

(i) _managers; or

(ii) _members owning at least 20% of the limited liability company.
Section 70. Section 32A-8-503 is amended to read:
32A-8-503. Qualifications.

(1) (&8 The commission may not grant alocal industry representative licenseto [an
thdfvieitat] any person who has been convicted of:

(i) afelony under any federal or state law;

(if) any violation of any federal or state law or local ordinance concerning the sale,
manufacture, distribution, importing, warehousing, adulteration, or transportation of alcoholic
beverages, [of]

(iii) any crimeinvolving moral turpitude]-]; or

(iv) on two or more occasions within the five years before the day on which thelicenseis

granted, driving under the influence of alcohol, any drug, or the combined influence of alcohol

and any drug.
(b) Inthe case of apartnership [ef], corporation, or limited liability company the

proscription under Subsection (1)(a) appliesif any of the following has been convicted of any
offense described in Subsection (1)(a):

(i) apartnerf;];

(ii) amanaging agent[;];
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(iii) amanager;

(iv) an officer[5]:

(v) adirector[;of];

(vi) astockholder who holds at least 20% of the total issued and outstanding stock of

ey or

(vii) amember who owns at least 20% of the applicant limited liability company.

(c) The proscription under Subsection (1)(a) appliesif any person employed to actin a

supervisory or managerial capacity for the local industry representative has been convicted of any
offense described in Subsection (1)(a).

@I emproy ed-of-4
offense-designated--Subsection{y(a);the] The commission may [take-emergeney-actionrby|
immediately [revoking] suspend or revoke the local industry representative license [aceordifigto
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after the day on which the local industry representative license is granted, a person described in
Subsection (1)(a), (b), or (c):

(a)_isfound to have been convicted of any offense described in Subsection (1)(a) prior to

the license being granted; or

(b) on or after the day on which the license is granted:

(i) is convicted of an offense described in Subsection (1)(a)(i), (ii), or (iii); or

(ii) (A) isconvicted of driving under the influence of alcohol, any drug, or the combined
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influence of alcohol and any drug; and

(B) was convicted of driving under the influence of alcohol, any drug, or the combined

influence of alcohol and any drug within five years before the day on which the person is
convicted of the offense described in Subsection (2)(b)(ii)(A).
(3) Thedirector may take emergency action by immediately suspending the operation of

the [Heensee] local industry representative license according to the procedures and requirements

of Title 63, Chapter 46b, Administrative Procedures Act, for the period during which the
criminal matter is being adjudicated[-] if a person described in Subsection (1)(a), (b), or (c):

(a) isarrested on a charge for an offense described in Subsection (1)(a)(i), (ii), or (iii); or

(b) (i) isarrested on acharge for the offense of driving under the influence of alcohoal,

any drug, or the combined influence of alcohol and any drug; and

(ii) was convicted of driving under the influence of alcohol, any drug, or the combined

influence of alcohol and any drug within five years before the day on which the person is arrested
on a charge described in Subsection (3)(b)(i).

(4) (8 (i) Thecommission may not grant alocal industry representative license to any

individual who has had any type of license, agency, or permit issued under this title revoked
within the last three years.

(i) The commission may not grant alocal industry representative license to [any
partnership-or-eorporation] an applicant that is a partnership, corporation, or limited liability
company if any partner, managing agent, manager, officer, director, [ef] stockholder who holds at

least 20% of the total issued and outstanding stock of [the] an applicant corporation, or member

who owns at |east 20% of an applicant limited liability company is or was.

(A) apartner or managing agent of any partnership|[;ertsorwas] that had any type of

license, agency, or permit issued under this title revoked within the last three years;
(B) amanaging agent, officer, director, or [a] stockholder who holds or held at least 20%

of the total issued and outstanding stock of any corporation that had any type of license, agency,

or permit issued under thistitle revoked within the last three years; or

(C) amanager or member who owns or owned at least 20% of any limited liability
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company that had [ateter] any type of license, agency, or permit issued under this title revoked

within the last three years.
(b) [Apartnershiporcorporation] An applicant that is a partnership, corporation, or

limited liability company may not be granted alocal industry representative license if any of the

following had any type of license, agency, or permit issued under this title revoked while acting

in that person'sindividual capacity within the last three years:

(i) any partner or managing agent of the applicant partnership [of];
(ii) any managing agent, officer, director, or stockholder who holds at least 20% of the

total issued and outstanding stock of the [eorperate] applicant [had-attetortcenseagency,of
permittrevoked-whte-actingh-thetr-ndividta-capactty-withinthetast three-years:] corporation;

or
(iii) any manager or member who owns at |east 20% of the applicant limited liability
company.

(c) A person acting in an individual capacity may not be granted an industry
representative license if that person was.

(i) apartner or managing agent of a partnership[;-of] that had any type of license, agency,

or permit issued under thistitle revoked within the last three years;
(ii) amanaging agent, officer, director, or stockholder who held at |east 20% of the total

issued and outstanding stock of a corporation that had any type of license, agency, or permit

issued under thistitle revoked within the last three years; or

(iii) amanager or member who owned at least 20% of alimited liability company that

had [atiguor] any type of license, agency, or permit issued under thistitle revoked within the last

three years.

(5) (@) The commission may not grant alocal industry representative license to [any

persorwhotstnder-the-age-of 21-years| aminor.

(b) The commission may not grant alocal industry representative license to an applicant

that is a partnership, corporation, or limited liability company if any of the following is aminor:

(i) apartner or managing agent of the applicant partnership;
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(ii) amanaging agent, officer, director, or stockholder who holds at |east 20% of the total

issued and outstanding stock of the applicant corporation; or

(iii) amanager or member who owns at least 20% of the applicant limited liability

company.
(6) The commission may not grant alocal industry representative license to any holder of
any retail license issued under thistitle, to any employee or agent of any retail license issued

under thistitle, or to any individual, partnership, [of] corporation, or limited liability company

who holds any interest in any retail license issued under thistitle except as otherwise provided.

(7) If any individual, partnership, [ef] corporation, or limited liability company to whom

alocal industry representative license has been issued under this part no longer possesses the
qualifications required by thistitle for obtaining that license, the commission may suspend or
revoke that license.

Section 71. Section 32A-8-505 is amended to read:

32A-8-505. Operational restrictions.

(1) (& A loca industry representative licensee, employee or agent of the licensee, or
employee or agent of a manufacturer, supplier, or importer who is conducting businessin the
state, shall abide by the conditions and requirements set forth in this section.

(b) If any person listed in Subsection (1)(a) knowingly violates or fails to comply with
the conditions and requirements set forth in this section, such violation or failure to comply may
result in a suspension or revocation of the license or other disciplinary action taken against
individual employees or agents of the licensee, and the commission may order the removal of the
manufacturer's, supplier's, or importer's products from the department's saleslist and a
suspension of the department's purchase of those products for a period determined by the
commission if the manufacturer, supplier, or importer directly committed the violation, or
solicited, requested, commanded, encouraged, or intentionally aided another to engage in the
violation.

(2) A local industry representative licensee, employee or agent of the licensee, or

employee or agent of a manufacturer, supplier, or importer who is conducting businessin the
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state:

(&) may assist the department in ordering, shipping, and delivering merchandise, new
product notification, listing and delisting information, price quotations, product sales analysis,
shelf management, and educational seminars, and may, for the purpose of acquiring new listings,
solicit orders from the department and submit to the department price lists and samples of their
products, but only to the extent authorized by Chapter 12, Crimina Offenses,

(b) may not sell any liquor, wine, or heavy beer within the state except to the department
and military installations;

(c) may not ship or transport, or cause to be shipped or transported, into this state or from
one place to another within this state any liquor, wine, or heavy beer;

(d) may not sell or furnish[; i '

wine-tasting;] any liquor, wine, or heavy beer to any person within this state other than to the
department and military installations,

(e) except as otherwise provided, may not advertise products it representsin violation of
thistitle or any other federa or state law;

(f) shall comply with al trade practices provided in Chapter 12, Criminal Offenses; and

(g9) may only provide samples of their products for tasting and sampling purposes[+£t)] as
provided in Section 32A-12-603[+fit)] by the department[-6f].

[(i##)-by-reteiieensees orp

(3) (&) A loca industry representative licensee shall maintain on file with the department
acurrent accounts list of the names and addresses of all manufacturers, suppliers, and importers
the licensee represents.

(b) The licensee shall notify the department in writing of any changes to the accounts
listed within 14 days from the date the licensee either acquired or lost the account of a particular
manufacturer, supplier, or importer.

(4) A local industry representative licensee shall maintain accounting and other records
and documents as the department may require for at least three years.

(5) Any local industry representative licensee or person acting for the licensee, who
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knowingly forges, falsifies, alters, cancels, destroys, conceals, or removes the entries in any of
the books of account or other documents of the licensee required to be made, maintained, or
preserved by thistitle or the rules of the commission for the purpose of deceiving the
commission or the department, or any of their officials or employees, is subject to the immediate
suspension or revocation of the industry representative's license and possible criminal
prosecution under Chapter 12, Criminal Offenses.

(6) A local industry representative licensee may, for the purpose of becoming educated as
to the quality and characteristics of aliquor, wine, or heavy beer product which the licensee
represents, taste and analyze industry representative samples under the following conditions:

(& The licensee may not receive more than two industry representative samples of a
particular type, vintage, and production lot of a particular branded product within a consecutive
120-day period.

(b) (i) Each sample of liquor may not exceed 1 liter.

(if) Each sample of wine or heavy beer may not exceed 1.5 liters unless that exact
product is only commercially packaged in alarger size, not to exceed 5 liters.

(c) Eachindustry representative sample may only be of a product not presently listed on
the department's sales list.

(d) Industry representative samples shall be shipped prepaid by the manufacturer,
supplier, or importer by common carrier and not via United States mail directly to the
department'’s central administrative warehouse office. These samples may not be shipped to any
other location within the state.

(e) Industry representative samples shall be accompanied by a letter from the
manufacturer, supplier, or importer:

(i) clearly identifying the product as an "industry representative sample”; and

(i1) clearly stating:

(A) the FOB case price of the product; and

(B) the name of the local industry representative for who it isintended.

(f) The department shall assess a reasonable handling, labeling, and storage fee for each
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industry representative sample received.

(g9) The department shall affix to each bottle or container alabel clearly identifying the
product as an "industry representative sample”.

(h) The department shall:

(i) account for and record each industry representative sample received,

(if) account for the sample's disposition; and

(ii1) maintain arecord of the sample and its disposition for a two-year period.

(i) Industry representative samples may not leave the premises of the department's central
administrative warehouse office.

() Licensed industry representatives and their employees and agents may, at regularly
scheduled days and times established by the department, taste and analyze industry representative
samples on the premises of the department's central administrative warehouse office.

(k) Any unused contents of an opened product remaining after the product has been
sampled shall be destroyed by the department under controlled and audited conditions established
by the department.

() Industry representative samples that are not tasted within 30 days of receipt by the
department shall be disposed of at the discretion of the department in one of the following ways:

(i) contents destroyed under controlled and audited conditions established by the
department; or

(ii) added to the inventory of the department for sale to the public.

(7) [A] Anemployee or agent of alocal industry representative licensee may [eonddct

(a) the holder of any retail license issued under thistitle; or

(b) an employee or agent of any retail licensee issued under thistitle.

(8) (&) A local representative licensee may not sell, transfer, assign, exchange, barter,

give, or attempt in any way to dispose of the license to any other person, whether for monetary

gain or not.

(b) A local industry representative license has no monetary value for the purpose of any
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type of disposition.
Section 72. Section 32A-9-102 is amended to read:
32A-9-102. Application and renewal requirements.
(1) A person seeking awarehousing license under this chapter shall file awritten

application with the department, in aform prescribed by the department. [+] The application

shall be accompanied by:

(& anonrefundable [$160] $250 application fee;

(b) aninitia license fee of [$256] $750, which isrefundable if alicenseis not granted;

(c) written consent of the local authority;

(d) acopy of the applicant's current business license;

(e) abond as specified by Section 32A-9-105;

(f) evidence that the applicant is carrying public liability insurance in an amount and
form satisfactory to the department;

(g) afloor plan of the applicant's warehouse, including the area in which the applicant
proposes that liquor be stored;

(h) asigned consent form stating that the licensee will permit any authorized
representative of the commission, department, or any law enforcement officer unrestricted right
to enter the warehouse premises; [and]

(i) in the case of an applicant that is a partnership, corporation, or limited liability

company, proper verification evidencing that the person or persons signing the warehousing

license application are authorized to so act on behalf of the partnership, corporation, or limited

liability company; and

[€D] (1) any other documents and evidence the department may require by rule or policy

to allow complete evaluation of the application.

[€3}] (2) (&) All warehousing licenses expire on December 31 of each year.
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(b) Persons desiring to renew their license shall submit arenewal fee of [$250] $1,000
and a completed renewal application to the department no later than November 30 of the year the
license expires.

(c) Failureto meet the renewal requirements results in an automatic forfeiture of the
license effective on the date the existing license expires.

(d) Renewal applications shall be in aform prescribed by the department.

[(4)—-any] (3) To ensure compliance with Subsection 32A-9-106(9), the commission

may suspend or revoke awarehousing license if awarehousing licensee does not immediately

notify the department of any change in:
(a) ownership of the licenseg][;-erirthecaseof|;

(b) for a[Ytah] corporate owner [ef—aﬁy—ehaﬁgem] the:

(i) corporate officersor directors

(ii) shareholders holding at least 20% of the total issued and outstanding stock of the

corporation; or
(c) for alimited liability company:

(i) _managers; or

(i) _members owning at least 20% of the limited liability company.
Section 73. Section 32A-9-103 is amended to read:
32A-9-103. Qualifications.

(1) (8 The commission may not grant a warehousing license to any person who has been
convicted of:

(i) [eenvicted-of] afelony under any federal or state law;

(ii) [eenvicted-of] any federal or state law or local ordinance concerning the sale,
manufacture, distribution, warehousing, adulteration, or transportation of acoholic beverages;
[or]

(iii) [eenvieted-of] any crimeinvolving mora turpitudel-]; or

(iv) on two or more occasions within the five years before the day on which the license is
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granted, driving under the influence of alcohol, any drug, or the combined influence of alcohol

and any drug.
(b) Inthe case of apartnership [ef], corporation, or limited liability company the

proscription under Subsection (1)(a) appliesif any of the following has been convicted of any
offense described in Subsection (1)(a):

(1) apartner[;];

(i) amanaging agent[;].

(iii) amanager;

(iv) an officer[5];

(v) adirector[;of];

(vi) astockholder who holds at least 20% of the total issued and outstanding stock of

[an] the applicant corporation [hast
Subseetton:];_or
(vii) amember who owns at |east 20% of the applicant limited liability company.

(c) The proscription under Subsection (1)(a) appliesif any person employed to actin a

supervisory or managerial capacity for the warehouse has been convicted of any offense
described in Subsection (1)(a).

@ I
providecHn-Subsection-{1);the] The commission may [take-emergeney-actionrby] immediately
[revekingthe] suspend or revoke awarehousing license [accordingto-theproeedures-and
regutrements-of Fitte-63,-Chapter46b;] if after the day on which the warehousing license is

granted, a person described in Subsection (1)(a), (b), or (c):

(a) isfound to have been convicted of any offense described in Subsection (1)(a) prior to

the license being granted; or

(b) on or after the day on which the license is granted:

(i) is convicted of an offense described in Subsection (1)(a)(i), (ii), or (iii); or
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(ii) (A) isconvicted of driving under the influence of alcohol, any drug, or the combined

influence of alcohol and any drug; and

(B) was convicted of driving under the influence of alcohol, any drug, or the combined

influence of alcohol and any drug within five years before the day on which the person is
convicted of the offense described in Subsection (2)(b)(ii)(A).
(3) Thedirector may take emergency action by immediately suspending the operation of

the [Heensee] warehousing license according to the procedures and requirements of Title 63,

Chapter 46b, Administrative Procedures Act, for the period during which the criminal matter is
being adjudicated[-] if a person described in Subsection (1)(a), (b), or (c):
(a) isarrested on a charge for an offense described in Subsection (1)(a)(i), (ii), or (iii); or

(b) (i) isarrested on a charge for the offense of driving under the influence of alcohoal,

any drug, or the combined influence of alcohol and any drug; and

(i1) was convicted of driving under the influence of alcohol, any drug, or the combined

influence of alcohol and any drug within five years before the day on which the person is arrested

on a charge described in Subsection (3)(b)(i).

(4) (a) (i) The commission may not grant a warehousing license to any person who has

had any type of license, agency, or permit issued under this title revoked within the last three

yEears.

(ii) _The commission may not grant a warehousing license to an applicant that is a

partnership, corporation, or limited liability company if any partner, managing agent, manager,
officer, director, stockholder who holds at |east 20% of the total issued and outstanding stock of

an applicant corporation, or member who owns at least 20% of an applicant limited liability

company is or was:

(A) apartner or managing agent of any partnership that had any type of license, agency,

or permit issued under thistitle revoked within the last three years;

(B) amanaging agent, officer, director, or stockholder who holds or held at |east 20% of

the total issued and outstanding stock of any corporation that had any type of license, agency, or

permit issued under this title revoked within the last three years; or
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(C) amanager or member who owns or owned at least 20% of any limited liability

company that had any type of license, agency, or permit issued under thistitle revoked within the

last three years.

(b) An applicant that is a partnership, corporation, or limited liability company may not

be granted awarehousing license if any of the following had any type of license, agency, or

permit issued under thistitle revoked while acting in that person's individual capacity within the

last three years:

(i) _any partner or managing agent of the applicant partnership;

(i1) any managing agent, officer, director, or stockholder who holds at |east 20% of the

total issued and outstanding stock of the applicant corporation; or

(iii) any manager or member who owns at least 20% of the applicant limited liability

company.

(c) A person acting in an individual capacity may not be granted awarehousing license if

that person was:

(i) _apartner or managing agent of a partnership that had any type of license, agency, or

permit issued under this title revoked within the last three years;

(i1) amanaging agent, officer, director, or stockholder who held at |east 20% of the total

issued and outstanding stock of a corporation that had any type of license, agency, or permit

issued under this title revoked within the last three years; or

(iii) any manager or member who owned at least 20% of alimited liability company that

had any type of license, agency, or permit issued under this title revoked within the last three

years.
[(4)] (5) (8 A minor may not be:
(i) granted a[Hgtoer] warehousing license; or [be]
(ii) employed by awarehouse to handle liquor.

(b) The commission may not grant a warehousing license to an applicant that is a

partnership, corporation, or limited liability company if any of the following is aminor:

(i) apartner or managing agent of the applicant partnership;
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(ii) amanaging agent, officer, director, or stockholder who holds at |east 20% of the total

issued and outstanding stock of the applicant corporation; or

(iii) amanager or member who owns at least 20% of the applicant limited liability

company.

[€5)] (6) A person, through any officer, director, representative, agent, or employee, or
otherwise, either directly or indirectly, may not hold at the same time both awarehousing license
and any other kind of license, agency, or permit issued under Title 32A, Chapter 3, 4, 5, 6, or 7,
or Chapter 10, Part 2.

[€63] (7) If any person to whom alicense has been issued under this chapter no longer
possesses the qualifications required by thistitle for obtaining that license, the commission may
suspend or revoke that license.

Section 74. Section 32A-9-106 is amended to read:

32A-9-106. Operational restrictions.

Each person granted a warehousing license and the employees and management of the
licensee shall abide by the following conditions and requirements. Failure to comply may result
in asuspension or revocation of the license, or other disciplinary action taken against individual
employees or management personnel:

(1) All liquor warehoused in this state and sold to out-of-state consignees, shall be
transported out of the state only by a motor carrier regulated under Title 72, Chapter 9, Motor
Carrier Safety Act.

(2) All liquor warehoused in this state and sold to the department shall be transported by
motor carriers approved by the department.

(3) All liquor transported to or from the licensee's premises shall be carried in sealed
conveyances that are made available for inspection by the department while en route within the
state.

(4) A licensee may not ship, convey, distribute, or remove liquor from any warehouse in
less than full case lots.

(5) A licensee may not ship, convey, distribute, or remove any liquor from a warehouse
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to any consignee outside the state that is not licensed as aliquor wholesaler or retailer by the state
in which the consignee is domiciled.

(6) A licensee may not receive, warehouse, ship, distribute, or convey any liquor that the
commission has not authorized the licensee to handle through its warehouse.

(7) Each licensee shall maintain accounting and other records and documents as the
department may require. Any licensee or person acting for the licensee, who knowingly forges,
falsifies, alters, cancels, destroys, conceals, or removes the entries in any of the books of account
or other documents of the licensee required to be made, maintained, or preserved by thistitle or
the rules of the commission for the purpose of deceiving the commission or the department, or
any of their officials or employees, is subject to the immediate suspension or revocation of the
license and possible criminal prosecution under Chapter 12, Criminal Offenses.

(8) [Fhereshatbenotransferof-a A liquor warehousing license may not be transferred

from one location to another, without prior written approval of the commission.

(9) (&) A liquor warehousing licensee may not sell, transfer, assign, exchange, barter,

give, or attempt in any way to dispose of the license to any other person, whether for monetary

gain or not.
(b) A liguor warehousing license has no monetary value for the purpose of any type of

disposition.
Section 75. Section 32A-10-101 is amended to read:
32A-10-101. Stateand local licensing -- Limitations.

(1) Any local authority may:

(a) tax or prohibit any retail sale of beer;

(b) issue, suspend, and revoke licenses to sell beer at retail for on-premise consumption;

(c) issue, suspend, and revoke temporary permits or licenses to sell beer for on-premise
consumption at temporary special events that do not last longer than 30 days,

(d) issue, suspend, and revoke licenses to general food stores and other establishmentsto
sell beer at retail for off-premise consumption; [and]

(€) establish proximity restrictions for establishing premises where beer is sold at retail
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for off-premise consumption in relation to any public or private school, church, public library,

public playground, or park; and

[€e)] (f) otherwiseregulate the retail sale of beer for off-premise consumption.
(2) The commission shall issue licensesto sell beer at retail for on-premise consumption

as provided in Part 2, On-Premise Beer Retailer Licenses.

(3) Each licenseeissued alicense for on-premise consumption, by the commission under
Subsection (2) or by the local authority under Subsection (1), is subject to the operational
restrictions provided in Section 32A-10-206, except as otherwise provided.

(4) Suspension or revocation of [theticensee] an on-premise beer retailer license issued

by the commission under Subsection (2) or [the] an on-premise beer retailer licenseissued by a

local authority under Subsection (1) prohibits the establishment whose license is suspended or

revoked from continuing to operate under the other state or local license it may have.

(5) The commission shall issue temporary permits to sell beer at retail for on-premise

consumption at temporary special events that do not last longer than 30 days as provided in Part

3, Temporary Special Event Beer Permits.

(6) Each permittee issued atemporary permit by the commission under Subsection (5) or

by the local authority under Subsection (1), is subject to the operational restrictions provided in
Section 32A-10-306, except as otherwise provided.

(7) Suspension or revocation of atemporary permit issued by the commission under

Subsection (5) or by alocal authority under Subsection (1) prohibits the permittee whose permit

is suspended or revoked from continuing to operate under the other state or local permit the

permittee may have.
Section 76. Section 32A-10-102 is amended to read:
32A-10-102. General restrictions.
(1) () (i) A beer retailer licensed under this part or Part 2, On-Premise Beer Retailer
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Licenses, may not purchase, acquire, possess for the purpose of resale, or sell any beer except

that which has been lawfully purchased from awholesaler licensed under thistitle or from a
small brewer that manufactured the beer.

(ii) Violation of Subsection (1)(a) isaclass A misdemeanor.

(b) (i) All purchases made of beer by any beer retailer from alicensed wholesaler shall be
from that wholesaler who is authorized by the commission to sell beer in the geographical areain
which the beer retailer islocated, unless an alternate wholesaler is authorized by the
[eommtsston] department to sell to the beer retailer as provided in Section 32A-11-106.

(if) Violation of Subsection (1)(b) isaclass B misdemeanor.

(2) (a) Beer may not be sold, provided, or possessed for off-premise consumption in
containers larger than two liters.

(b) [On-premise] For a special event that does not last longer than 30 days:

(i) an on-premise beer retailer [teenses] license issued by the commission [ar€] as
provided in this part is not required for [temperary] the sale of beer at the special [eventsthat-to
nottasttongerthan-30-days| event; and

(ii) atemporary beer permit must be obtained from the commission as provided in Part 3,

Temporary Special Event Beer Permits.

(3) (@) A minor may not be granted a beer retailer license.

(b) The commission may not grant abeer retailer license to an applicant that is a

partnership, corporation, or limited liability company if any of the following is a minor:

(i) _apartner or managing agent of the applicant partnership;

(ii) amanaging agent, officer, director, or stockholder who holds at |east 20% of the total

issued and outstanding stock of the applicant corporation; or

(iii) amanager or member who owns at least 20% of the applicant limited liability

company.
(4) A minor may not sell beer on the premises of a beer retailer for off-premise
consumption except under the supervision of a person 21 years of age or older who ison the

premises.
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(5) (@) If malt beverage coolers or malt liquor is sold by a beer retailer for off-premise
consumption, the beer retailer shall display asign at the location on the premises where malt
beverages or malt liquor is sold stating: "Many malt beverages contain alcohol. Please read the
label "

(b) A violation of this Subsection (5) is an infraction.

Section 77. Section 32A-10-201 is amended to read:

32A-10-201. Commission's power to grant licenses -- Limitations.

(1) [BeginningJanteary-1-1991before] Before any establishment may sell beer at retail
for on-premise consumption, it shall first obtain:

(&) an on-premise beer retailer license from the commission as provided in this part; and

(b) alicenseissued by the local authority, as provided in Section 32A-10-101, to sell beer
at retail for on-premise consumption or other written consent of the local authority to sell beer at
retail for on-premise consumption.

(2) (@) The commission may issue on-premise beer retailer licenses for the purpose of
establishing on-premise beer retailer outlets at places and in numbers as it considers proper for
the storage, sale, and consumption of beer on premises operated as on-premise beer retailer
outlets.

(b) (i) Notwithstanding Subsection (2)(a), the total number of on-premise beer retailer

licenses that are taverns may not at any time aggregate more than that number determined by
dividing the population of the state by 22,500.

(ii)_If the tota number of on-premise beer retailer licensesin effect on May 5, 2003, that

are taverns eguals or exceeds the limitation of Subsection (2)(b)(i):
(A) alicensefor atavern that isin effect on May 5, 2003:
(1) _isnot invalidated by Subsection (2)(b)(i); and

(1N_may be renewed in accordance with this chapter; and

(B) the commission may hot grant a new on-premise beer retailer license to atavern until

such time as the total number of licenses granted to atavern under this chapter is less than the
limitation of Subsection (2)(b)(i).
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(iii) For purposes of this Subsection (2), the popul ation of the state shall be determined

by:
(A) the most recent United States decennial special census; or

(B) any other population determination made by the United States or state governments.

(c) (i) The commission may issue seasonal licenses for taverns established in areas the

commission considers necessary.

(i1) A seasonal license for taverns shall be for a period of six consecutive months.

(iii) An on-premise beer retailer license for atavern issued for operation during a

summer time period is known as a"Seasonal A" on-premise beer retailer license for atavern.

The period of operation for a"Seasonal A" on-premise beer retailer license for atavern shall:

(A) beginon May 1; and
(B) end on October 31.

(iv) An on-premise beer retailer license for atavern issued for operation during a winter

time period is known as a " Seasonal B" on-premise beer retailer license for atavern. The period

of operation for a"Seasonal B" on-premise beer retailer license for atavern shall:

(A) begin on November 1; and
(B) end on April 30.

(v) _In determining the number of tavern licenses that the commission may issue under
this section:

(A) aseasonal on-premise beer retailer license for atavern is counted as 1/2 of one

on-premise beer retailer license for atavern; and

(B) each "Seasonal A" on-premise beer retailer license for atavern shall be paired with a

"Seasonal B" on-premise beer retailer license for atavern.

(3) (8) [BeginningJandary-1-199%] The premises of an on-premise beer retailer
[Heenseepremtses] license may not be established within 600 feet of any public or private
school, church, public library, public playground, or park, as measured by the method in
Subsection [{5}] (4).

(b) [BegmningJantary-1-199%;] The premises of an on-premise beer retailer [Heensee
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premises] license may not be established within 200 feet of any public or private school, church,
public library, public playground, or park, measured in a straight line from the nearest entrance of

the proposed outlet to the nearest property boundary of the public or private school, church,

public library, public playground, or park.
[(4)] (c) Therestrictions of [Subseetion] Subsections (3)(a) and (b) govern unless one of

the following exemptions applies:

(i) with respect to the establishment of an on-premise beer retailer license that operates as

atavern within acity of the third class, a town, or the unincorporated area of a county, the

commission may authorize a variance to reduce the proximity requirements of Subsection (3)(a)

or (b) if:

(A) thelocal governing authority has granted its written consent to the variance;

(B) dlternative locations for establishing an on-premise beer retailer tavern licensein the

community are limited;

(C)_apublic hearing has been held in the city, town, or county, and where practical in the

neighborhood concerned; and

(D) after giving full consideration to all of the attending circumstances and the policies
stated in Subsections 32A-1-104(3) and (4), the commission determines that establishing the

license would not be detrimental to the public health, peace, safety, and welfare of the
community:;
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[{By] (ii) with respect to the establishment of an on-premise beer retailer [Heensee]

license that operates as atavern in any location, the commission may[;-after-givingfut

ity] authorize avarianceto

reduce the proximity requirements of Subsection (3)(a) or (b) in relation to a church;
(A) if thelocal governing body of the church in question gives its written [approvat]

consent to the variance;

(B) following apublic hearing in the city, town, or county and where practical in the

neighborhood concerned; and

(C) after giving full consideration to all of the attending circumstances and the policies
stated in Subsections 32A-1-104(3) and (4);

(iii) with respect to the establishment of an on-premise beer retailer license that does not

operate as atavern in any location, the commission may authorize a variance that reduces the

proximity reguirements of Subsection (3)(a) or (b) if:

(A) thelocal governing authority has granted its written consent to the variance;

(B) dternative locations for establishing an on-premise beer retailer license that does not

operate as atavern in the community are limited:;

(C) apublic hearing has been held in the city, town, or county, and where practical in the

neighborhood concerned; and

(D) after giving full consideration to all of the attending circumstances and the policies
stated in Subsections 32A-1-104(3) and (4), the commission determines that establishing a

license would not be detrimental to the public health, peace, safety, and welfare of the
community:;
[fe)] (iv) with respect to any on-premise beer retailer license issued by the commission

before July 1, 1991, to an establishment that undergoes a change in ownership after that date, the

commission may waive or vary the proximity [restrietions-of] requirements of this Subsection (3)

in considering whether to grant an on-premise retailer beer license to the new owner|[:];_and

(v) with respect to the premises of an on-premise beer retailer license issued by the
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commission that undergoes a change of ownership, the commission may waive or vary the

proximity reguirements of Subsection (3)(a) or (b) in considering whether to grant an on-premise

beer retailer license to the new owner of the premisesif:

(A) the premises previously received a variance from the proximity requirements of
Subsection (3)(a) or (b); or

(B) avariance from proximity or distance requirements was otherwise allowed under this

title.
[€5)] (4) With respect to any public or private school, church, public library, public
playground, or park, the 600 foot limitation is measured from the nearest entrance of the outlet by

following the shortest route of [el-t-hef] ordinary pedeﬂrlan [traffe,orwhere-appheablevehicutar
] travel to the property boundary of the

public or private school, church, public library, public playground, school playground or park.

[€6)] (B) (&) Nothing in this section prevents the commission from considering the
proximity of any educational, religious, and recreational facility, or any other relevant factor in
reaching a decision on a proposed location.

(b) For purposes of this Subsection [£6)] (5), "educational facility” includes.

(i) _anursery [seheets] school;

(ii) aninfant day care [eenters;] center; and

(iii) atrade and technical [sehoets| schoal.

Section 78. Section 32A-10-202 is amended to read:

32A-10-202. Application and renewal requirements.

(1) A person seeking an on-premise beer retailer license under this chapter shall filea
written application with the department, in aform prescribed by the department. [+] The
application shall be accompanied by:

(& anonrefundable [$360] $250 application fee;

(b) aninitia license fee [6f-$100,which] that isrefundableif alicense is not granted[]

in the following amount:

(i) if the on-premise beer retailer licensee does not operate as atavern, theinitial license
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feeis $150; or

(i) if the on-premise beer retailer licensee operates as atavern, theinitial licensefeeis

$1,250;

(c) written consent of the local authority or alicenseto sell beer at retail for on-premise

consumption granted by the local authority under Section 32A-10-101;

(d) acopy of the applicant's current business license;

(e) [ferappticationstmadeon-orafterduty-1-199%;] evidence of proximity to any public
or private school, church, public library, public playground, or park, and if the proximity is
within the 600 foot or 200 foot limitation of Subsections 32A-10-201(3)[;] and (4), [aneH5);] the
application shall be processed in accordance with those subsections,

(f) abond as specified by Section 32A-10-205;

(g) afloor plan of the premises, including consumption areas and the area where the
applicant proposes to keep, store, and sell beer;

(h) evidence that the on-premise beer retailer licensee is carrying public liability
insurance in an amount and form satisfactory to the department;

(i) for those licensees that sell more than $5,000 of beer annually, evidence that the
on-premise beer retailer licensee is carrying dramshop insurance coverage of at least $500,000
per occurrence and $1,000,000 in the aggregate;

(j)) asigned consent form stating that the on-premise beer retailer licensee will permit any
authorized representative of the commission, department, or any peace officer unrestricted right
to enter the licensee premises,

(k) inthe case of [a€orperate] an applicant that is a partnership, corporation, or limited

liability company, proper verification evidencing that the person or persons signing the

on-premise beer retailer licensee application are authorized to so act on the [eorperation's| behal f

of the partnership, corporation, or limited liability company; and

(1) any other information the department may require.

(2) (@) All on-premise beer retailer licenses expire on the last day of February of each
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(b) Persons desiring to renew their on-premise beer retailer license shall submit [a

January 31[-]:
(i) _acompleted renewal application to the department; and

(ii) arenewal feein the following amount:

(A) if the on-premise beer retailer licensee does not operate as atavern, the renewal feeis
$200: or

(B) if the on-premise beer retailer licensee operates as atavern, the renewal feeis $1,000.

(c) Failureto meet the renewal requirements shall result in an automatic forfeiture of the
license, effective on the date the existing license expires.

(d) Renewal applications shall be in aform as prescribed by the department.

(3) [H] To ensure compliance with Subsection 32A-10-206(18), the commission may

suspend or revoke a beer retailer license if any beer retailer licensee does not immediately notify

the department of any changein:
(a) ownership of the beer retailer[;-erirthecaseof];
(b) for a[ttah] corporate owner [ef—aﬁy—ehaﬁgem] the:
(i) corporate officers or directorg i

and
(ii) shareholders holding at least 20% of the total issued and outstanding stock of the

corporation; or
(c) for alimited liability company:

(i) _managers; or

(i) _members owning at least 20% of the limited liability company.

(4) If the applicant is a county, municipality, or other political subdivision, it need not
meet the requirements of Subsections (1)(a), (b), (c), (d), and (f).
(5) Only one state on-premise beer retailer license is required for each building or resort

facility owned or leased by the same applicant. Separate licenses are not required for each retalil
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beer dispensing outlet located in the same building or on the same resort premises owned or
operated by the same applicant.

Section 79. Section 32A-10-203 is amended to read:

32A-10-203. Qualifications.

(1) (8 The commission may not grant an on-premise beer retailer license to [an-outtet
wheseproprietor] any person who has been convicted of:

(i) afelony under any federal or state law;

(if) any violation of any federal or state law or local ordinance concerning the sale,
manufacture, distribution, warehousing, adulteration, or transportation of acoholic beverages;
[or]

(iii) of any crimeinvolving moral turpitudef-]; or

(iv) on two or more occasions within the five years before the day on which the license is

granted, driving under the influence of alcohol, any drug, or the combined influence of alcohol

and any drug.
(b) Inthe case of apartnership [ef], corporation, or limited liability company the

proscription under Subsection (1)(a) appliesif any of the following has been convicted of any
offense described in Subsection (1)(a):

(1) apartner[;];

(i) amanaging agent[;].

(iii) amanager;

(iv) an officer[5];

(v) adirector[;of];

(vi) astockholder who holds at least 20% of the total issued and outstanding stock of

(vii) amanager or member who owns at least 20% of the applicant limited liability

company.

(c) The proscription under Subsection (1)(a) appliesif any person employed to act in a
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supervisory or managerial capacity for the on-premise beer retailer has been convicted of any
offense described in Subsection (1)(a).

immediately [revokingthe] suspend or revoke an on-premise beer retailer license [aceording
C ancHregrermen ' 46b] if after the day on which the

on-premise beer retailer license is granted, a person described in Subsection (1)(a), (b), or (c):

(a)_isfound to have been convicted of any offense described in Subsection (1)(a) prior to

the license being granted; or

(b) on or after the day on which the license is granted:

(i) is convicted of an offense described in Subsection (1)(a)(i), (ii), or (iii); or

(ii) (A) isconvicted of driving under the influence of alcohol, any drug, or the combined

influence of alcohol and any drug; and

(B) was convicted of driving under the influence of alcohol, any drug, or the combined

influence of alcohol and any drug within five years before the day on which the person is
convicted of the offense described in Subsection (2)(b)(ii)(A).

Subseettor-(1);the] The director may take emergency action by immediately suspending the

operation of [theteensee] an on-premise beer retailer license according to the procedures and

requirements of Title 63, Chapter 46b, Administrative Procedures Act, for the period during
which the crimina matter is being adjudicated[] if a person described in Subsection (1)(a), (b),

or(c):
(a) isarrested on acharge for an offense described in Subsection (1)(a)(i), (ii), or (iii); or
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(b) (i) isarrested on a charge for the offense of driving under the influence of alcohoal,

any drug, or the combined influence of alcohol and any drug; and

(i1) was convicted of driving under the influence of alcohol, any drug, or the combined

influence of acohol and any drug within five years before the day on which the person is arrested
on a charge described in Subsection (3)(b)(i).

(4) () (i) The commission may not grant an on-premise beer retailer license to any
person who has had any type of license, agency, or permit issued under this title revoked within
the last three years.

(if) The commission may not grant an on-premise beer retailer license to any [eoerperéation
or-parthership] applicant that is a partnership, corporation, or limited liability company if any

partner, managing agent, manager, officer, director, [ef] stockholder who holds at |east 20% of

the total issued and outstanding stock of the applicant corporation, or member who owns at least

20% of the applicant limited liability company is or was.

(A) apartner or managing agent of any partnership[;ortsorwas| that had any type of

license, agency, or permit issued under thistitle revoked within the last three years;
(B) amanaging agent, officer, director, or [&] stockholder who holds or held at |east 20%

of the total issued and outstanding stock of any corporation that had any type of license, agency,

or permit issued under this title revoked within the last three years; or

(C) amanager or member who owns or owned at least 20% of any limited liability

company that had [atteter] any type of license, agency, or permit issued under thistitle revoked

within the last three years.
(b) [A-corporationorpartnership] An applicant that is a partnership, corporation, or

limited liability company may not be granted an on-premise beer retailer license if any of the

following had any type of license, agency, or permit issued under this title revoked while acting

in that person'sindividual capacity within the last three years:

(i) any partner or managing agent of the applicant partnership [of];
(ii) any managing agent, officer, director, or stockholder who holds at least 20% of the

total issued and outstanding stock of the [eorperate] applicant [had-atiguorteenseageney,of
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-] corporation;

(iii) _any manager or member company who owns at least 20% of the applicant limited

liability company.

(c) A person acting in an individual capacity may not be granted an on-premise beer
retailer license if that person was:

(i) apartner or managing agent of a partnership[;-of] that had any type of license, agency,

or permit issued under this title revoked within the last three years;

(ii) amanaging agent, officer, director, or stockholder who held at |east 20% of the total

issued and outstanding stock of a corporation that had any type of license, agency, or permit

issued under this title revoked within the last three years; or

(iii) amanager or member of any limited liability company who owned at |east 20% of a

limited liability company that had [atteter] any type of license, agency, or permit issued under

thistitle revoked within the | ast three years.
(5) (& A minor may not be granted an on-premise beer retailer license.

(b) The commission may not grant a on-premise beer retailer license to an applicant that

is a partnership, corporation, or limited liability company if any of thefollowingisaminor:

(i) apartner or managing agent of the applicant partnership;

(ii) amanaging agent, officer, director, or stockholder who holds at |east 20% of the total

issued and outstanding stock of the applicant corporation; or

(iii) amanager or member who owns at least 20% of the applicant limited liability

company.

(6) If any person to whom alicense has been issued under this part no longer possesses
the qualifications required by thistitle for obtaining that license, the commission may suspend or
revoke that license.

Section 80. Section 32A-10-205 is amended to read:

32A-10-205. Bond.

(1) Each on-premise beer retailer licensee shall post a cash or corporate surety bond in
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the penal sum of [$1,606] $2,000 payable to the department, which the licensee has procured and
must maintain for so long as the licensee continues to operate as an on-premise beer retailer
licensee.

(2) Thebond shall bein aform approved by the attorney general, conditioned upon the
licensee's faithful compliance with thistitle and the rules of the commission.

(3) () If the [$1,6060] $2.000 surety bond is canceled due to the licensee's negligence, a
$300 reinstatement fee may be assessed.

(b) No part of any cash or corporate bond so posted may be withdrawn during the period
the license isin effect, or while revocation proceedings are pending against the licensee.

(c) A bond filed by alicensee may be forfeited if the license isfinally revoked.

Section 81. Section 32A-10-206 is amended to read:

32A-10-206. Operational restrictions.

Each person granted an on-premise beer retailer license and the employees and
management personnel of the on-premise beer retailer licensee shall comply with the following
conditions and requirements. Failure to comply may result in a suspension or revocation of the
license or other disciplinary action taken against individual employees or management personnel.

(1) On-premise beer retailer licensees may sell beer in open containers, in any size not
exceeding two liters, and on draft.

(2) Liquor may not be stored or sold on the premises of any on-premise beer retailer
licensee.

(3) A patron [erguest] of the on-premise beer retailer may only make purchases [H-the
on-premtse-beerretaHerteensee] from [aserver] and be served by a person employed,

designated, and trained by the licensee to sell and serve beer.

(4) (a) Beer may not be sold [of], offered for sale, served, or otherwise furnished at any
on-premise beer retailer [tcensee] establishment after 1 am. and before 10 a.m.
(b) Beer may not be sold, [detivered;] served, or otherwise furnished to any:

(i) minor;

(ii) person actually, apparently, or obviously [drtk] intoxicated;
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(iii) known habitual drunkard; or
(iv) known interdicted person.

(c) (i) Notwithstanding Subsection (4)(a), atavern licensed under this chapter shall

remain open for one hour after the tavern ceases the sale and service of alcoholic beverages

during which time a patron of the tavern may finish consuming a single serving of beer not

exceeding 25 ounces.

(ii) A tavernisnot required to remain open:
(A) after all patrons have vacated the premises; or

(B) during an emergency.

(5) (2) Beer may not be sold at less than the cost of the beer to the licensee.

(b) Beer may not be sold at a special or reduced price that encourages over consumption

Or intoxication.

(c) Beer may not be sold at a special or reduced price for only certain hours of the beer

retailer's business day such as a "happy hour."

(d) The sde or service of more than one alcoholic beverage for the price of asingle

alcoholic beverage is prohibited.

(e) The sale or service of an indefinite or unlimited number of alcoholic beverages during

any set period for afixed priceis prohibited.

(f)_An on-premise beer licensee may not engage in a public promotion involving or

offering free alcoholic beverages to the general public.

[€5}] (6) Beer sold in sealed containers by the on-premise beer retailer licensee may be
removed from the on-premise beer retailer premises.

[6)] (7) (a) [BeginntngJdantary-1,-1991-a] A person may not bring onto the premises of

an on-premise beer retailer licensee any alcoholic beverage for on-premise consumption.

(b) [Begnnngdantary-1199%-an] An on-premise beer retailer licensee or its officers,

managers, employees, or agents may not allow a person to bring onto the on-premise beer retailer
licensee premises any alcoholic beverage for on-premise consumption or alow consumption of

any such alcoholic beverage on its premises.
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(8) An on-premise beer retailer licensee and its employees may not permit a patron to

carry from the premises an open container that:

(a) isused primarily for drinking purposes; and

(b) contains any alcohoalic beverage.
[€A—Miners] (9) (a) Except as provided in Subsection (9)(b), a minor may not be:
(i) employed by or be on the premises of an on-premise beer retailer licensee to sell [ef],

dispense, or otherwise furnish beer[-—Mirorsthaynotbe-empltoyedby-or-be|; or

(ii) onthe premises of any tavern.

(b) Notwithstanding Subsection (9)(a), a minor may be employed to enter the sale at a

cash register or other sales recording device on the premises of an on-premise beer retailer that is

not atavern.

[€8}] (10) An employee of alicensee, while on duty, may not:

(a) consume an alcoholic beverage; or

(b) be [tnderthetnfluence-of-alcohohie beverages| intoxicated.

[€£9)] (11) Each on-premise beer retailer licensee shall display in a prominent place in the
on-premise beer retailer licensee:

(a) the on-premise beer retailer license that isissued by the department; and

(b) asignin large letters stating: "Warning: Driving under the influence of alcohol or
drugsisaserious crime that is prosecuted aggressively in Utah."

[€16}] (12) Thefollowing acts or conduct in an on-premise beer retailer outlet licensed

under this part are considered contrary to the public welfare and morals, and are prohibited upon
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the premises:

() employing or using any person in the sale or service of acoholic beverages while the
person is unclothed or in attire, costume, or clothing that exposes to view any portion of the
femal e breast below the top of the areola or any portion of the pubic hair, anus, cleft of the
buttocks, vulva, or genitals;

(b) employing or using the services of any person to mingle with the patrons while the
person is unclothed or in attire, costume, or clothing as described in Subsection [(363] (12)(a);

(c) encouraging or permitting any person to touch, caress, or fondle the breasts, buttocks,
anus, or genitals of any other person;

(d) permitting any employee or person to wear or use any device or covering, exposed to
view, that simulates the breast, genitals, anus, pubic hair, or any portion of these;

(e) permitting any person to use artificial devices or inanimate objects to depict any of
the prohibited activities described in this section;

(f) permitting any person to remain in or upon the premises who exposes to public view
any portion of hisor her genitals or anus; or

(g) showing films, still pictures, electronic reproductions, or other visual reproductions
depicting:

(i) actsor simulated acts of sexual intercourse, masturbation, sodomy, bestiality, oral
copulation, flagellation, or any sexual acts that are prohibited by Utah law;

(if) any person being touched, caressed, or fondled on the breast, buttocks, anus, or
genitals;

(iii) sceneswherein artificial devices or inanimate objects are employed to depict, or
drawings are employed to portray, any of the prohibited activities described in this section; or

(iv) sceneswherein a person displays the vulva or the anus or the genitals.

[€11)] (13) Nothing in Subsection [€16)] (12) precludes alocal authority from being more
restrictive of acts or conduct of the type prohibited in Subsection [16)] (12).

[ A-on-premise b o ASee-May-Ho gage-orp
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[€13)] (14) (&) Although live entertainment is permitted on the premises of an on-premise
beer retailer licensee, alicensee may not permit any person to perform or simulate sexual acts
prohibited by Utah law, including sexual intercourse, masturbation, sodomy, bestiality, oral
copulation, flagellation, the touching, caressing, or fondling of the breast, buttocks, anus, or
genitals, or the displaying of the pubic hair, anus, vulva, or genitals. Entertainers shall perform
only upon a stage or at a designated area approved by the commission.

(b) Nothing in Subsection [£3}] (14)(a) precludes aloca authority from being more
restrictive of acts or conduct of the type prohibited in Subsection [€13}] (14)(a).

(15) An on-premise beer retailer licensee may not engage in or permit any form of

gambling, or have any video gaming device, as defined and proscribed in Title 76, Chapter 10,

Part 11, Gambling, on the premises of the on-premise beer retailer licensee.

[(34)] (16) (a) Each on-premise beer retailer licensee shall maintain accounting and other
records and documents as the department may require.

(b) Any on-premise beer retailer licensee or person acting for the on-premise beer retailer
licensee, who knowingly forges, falsifies, aters, cancels, destroys, conceals, or removes the
entriesin any of the books of account or other documents of the on-premise beer retailer licensee
required to be made, maintained, or preserved by thistitle or the rules of the commission for the
purpose of deceiving the commission or the department, or any of their officials or employees, is
subject to the immediate suspension or revocation of the on-premise beer retailer license and
possible criminal prosecution under Chapter 12, Criminal Offenses.

[(15)] (17) [Fhereshaltbeno-transferof-an] An on-premise beer retailer license may not
be transferred from one location to another, without prior written approval of the commission.

[€16)] (18) (a) [Apersonhavingbeengranted-an] An on-premise beer retailer [Heense]

licensee may not sell, transfer, assign, exchange, barter, give, or attempt in any way to dispose of

the license to any person, whether for monetary gain or not.
(b) Anon-premise beer retailer license has no monetary value for the purpose of any type

of disposition.
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Section 82. Section 32A-10-301 is enacted to read:
Part 3. Temporary Special Event Beer Permits
32A-10-301. Commission's power to grant temporary special event beer permits --
Limitations.

(1) Beqginning May 5, 2003, before any person may sell beer at retail for on-premise

consumption at atemporary specia event that does not last longer than 30 days, the person shall

first obtain:

(a) atemporary special event beer permit from the commission as provided in this part;

and
(b) (i) atemporary special event beer permit issued by the local authority as provided in
Section 32A-10-101; or

(ii) other written consent of the local authority to sall beer at retail for on-premise

consumption at atemporary special event.

(2) The commission may issue atemporary special event beer permit for the purpose of

alowing the sale of beer for on-premise consumption at atemporary special event that does not

last longer than 30 days.

(3) (&) _The temporary specia event beer permit shall authorize, for a period not to exceed

30 days, the storage, sale, service, and consumption of beer at the temporary special event.

(b) The sale of beer under a series of permits issued to the same person may not exceed a

total of 90 daysin any one calendar year.

(c) A temporary specia event beer permit may not be issued or obtained for the purpose

of avoiding or attempting to avoid the requirement of state licensing under Part 2, On-Premise

Beer Retailer License.
(4) (a) _The 600 foot and 200 foot proximity limitations to educational, religious, and

recreational facilities that are applicable to state stores, package agencies, and licensees, do not

apply to atemporary special event beer permit.

(b) Notwithstanding Subsection (4)(a), nothing in this section prevents the commission

from considering the proximity of any educational, religious, or recreational facility, or any other
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relevant factor in deciding whether to grant atemporary special event beer permit.

Section 83. Section 32A-10-302 is enacted to read:
32A-10-302. Application requirements.

(1) (a) A person seeking atemporary specia event beer permit shall file awritten

application with the department in aform prescribed by the department.

(b) The application required by this section shall be accompanied by:

(i) _apermit fee of $75, which:

(A) isrefundableif apermit is not granted; and

(B) shall be returned to the applicant with the application if the permit is not granted:

(ii) (A) written consent of the local authority; or

(B) atemporary permit granted by the local authority under Section 32A-10-101;
(iii) abond as specified by Section 32A-10-305;

(iv) thetimes, dates, location, estimated attendance, nature, and purpose of the temporary

special event;

(v) adescription or floor plan designating:

(A) the areain which the applicant proposes that beer be stored:;

(B) the site from which the applicant proposes that beer be sold or served; and

(C) the areain which the applicant proposes that beer be allowed to be consumed:;

(vi) astatement of the purpose of the temporary special event;

(vii) asigned consent form stating that authorized representatives of the commission,

department, or any law enforcement officers will have unrestricted right to enter the premises

during the temporary special event;

(viii) inthe case of an applicant that is a partnership, corporation, or limited liability

company, proper verification evidencing that the person or persons signing the application are

authorized to so act on behalf of the partnership, corporation, or limited liability company; and

(ix) any other information the commission or department may require.

(2) If the applicant is a county, municipality, or other political subdivision, it need not

meet the requirements of Subsection (1)(b)(i), (ii), or (iii).
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Section 84. Section 32A-10-303 is enacted to read:
32A-10-303. Qualifications.

(1) (a) The commission may not grant atemporary special event beer permit to any

person who has been convicted of:

(i) afelony under any federal or state law;

(ii) any violation of any federal or state law or loca ordinance concerning the sale,

manufacture, distribution, warehousing, adulteration, or transportation of alcoholic beverages;

(iii) _any crime involving moral turpitude; or

(iv) _on two or more occasions within the five years before the day on which the permitis

granted, driving under the influence of alcohol, any drug, or the combined influence of alcohol

and any drug.
(b) Inthe case of apartnership, corporation, or limited liability company, the proscription

under Subsection (1)(a) appliesif any of the following has been convicted of an offense
described in Subsection (1)(a):
(i) apartner;

(ii) _amanaging agent;

(iii) amanager;

(iv) an officer;

(v) adirector;
(vi) astockholder who holds at least 20% of the total issued and outstanding stock of the

applicant corporation; or

(vii) amember who owns at least 20% of the applicant limited liability company.

(c) The proscription under Subsection (1)(a) appliesif any person employed to actin a

supervisory or managerial capacity for the temporary specia event beer permittee has been

convicted of any offense as provided in Subsection (1)(a).

(2) The commission may immediately suspend or revoke a temporary special event

permit if after the day on which the permit is granted, a person described in Subsection (1)(a),

(b), or (c):
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(a) isfound to have been convicted of any offense described in Subsection (1)(a) prior to

the permit being granted; or

(b) on or after the day on which the permit is granted:

(i) is convicted of an offense described in Subsection (1)(a)(i), (ii), or (iii); or

(ii) (A) isconvicted of driving under the influence of alcohol, any drug, or the combined

influence of alcohol and any drug; and

(B) was convicted of driving under the influence of alcohol, any drug, or the combined

influence of alcohol and any drug within five years before the day on which the person is
convicted of the offense described in Subsection (2)(b)(ii)(A).
(3) Thedirector may take emergency action by immediately revoking the temporary

specia event permit according to the procedures and reqguirements of Title 63, Chapter 46b,
Administrative Procedures Act, if a person described in Subsection (1)(a), (b), or (c):

(a) isarrested on a charge for an offense described in Subsection (1)(a)(i), (ii), or (iii); or

(b) (i) isarrested on acharge for the offense of driving under the influence of alcohoal,

any drug, or the combined influence of alcohol and any drug; and

(ii) was convicted of driving under the influence of alcohol, any drug, or the combined

influence of alcohol and any drug within five years before the day on which the person is arrested
on a charge described in Subsection (3)(b)(i).

(4) (a) (i) The commission may not grant atemporary special event beer permit to any

person who has had any type of license, agency, or permit issued under this title revoked within

the last three years.

(i) The commission may not grant atemporary special event permit to an applicant that

is a partnership, corporation, or limited liability company if any partner, managing agent,

manager, officer, director, stockholder who holds at |east 20% of the total issued and outstanding

stock of an applicant corporation, or member who owns at least 20% of an applicant limited

liability company is or was.

(A) apartner or managing agent of any partnership that had any type of license, agency,

or permit issued under this title revoked within the last three years;
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(B) amanaging agent, officer, director, or stockholder who holds or held at least 20% of

the total issued and outstanding stock of any corporation that had any type of license, agency, or

permit issued under this title revoked within the last three years; or

(C) amanager or member who owns or owned at least 20% of any limited liability

company that had any type of license, agency, or permit issued under thistitle revoked within the

|last three years.

(b) An applicant that is a partnership, corporation, or limited liability company may not

be granted atemporary specia event permit if any of the following had any type of license,

agency, or permit issued under thistitle revoked while acting in their individual capacity within

the last three years:

(i) _any partner or managing agent of the applicant partnership:;

(i) any managing agent, officer, director, or stockholder who holds at least 20% of the

total issued and outstanding stock of the applicant corporation; or

(iii) any manager or member who owns at |east 20% of the applicant limited liability

company.

(c) A person acting in an individual capacity may not be granted a temporary specid

event permit if that person was:

(i) apartner or managing agent of a partnership that had any type of license, agency, or

permit issued under this title revoked within the last three years;

(ii) amanaging agent, officer, director, or stockholder who held at least 20% of the total

issued and outstanding stock of a corporation that had any type of license, agency, or permit

issued under thistitle revoked within the last three years; or

(iii) amanager or member who owned at least 20% of the limited liability company that

had any type of license, agency, or permit issued under thistitle revoked within the last three

years.
(5) (8) A minor may not be:

(i) agranted atemporary special event permit; or

(ii) _employed by atemporary special event permittee to handle alcoholic beverages.

-230-



Enrolled Copy S.B. 153

(b) The commission may not grant atemporary specia event permit to an applicant that

is apartnership, corporation, or limited liability company if any of the following isaminor:

(i) _apartner or managing agent of the applicant partnership;

(ii) amanaging agent, officer, director, or stockholder who holds at |east 20% of the total

issued and outstanding stock of the applicant corporation; or

(iii) amanager or member who owns at |east 20% of the applicant limited liability

company.

(6) If any person to whom a permit has been issued under this part no longer possesses

the qualifications reguired by thistitle for obtaining that permit, the commission may suspend or

revoke that permit.
Section 85. Section 32A-10-304 is enacted to read:
32A-10-304. Commission and department duties befor e granting per mits.

(1) (a) Before any temporary special event beer permit may be granted by the

commission, the department shall conduct an investigation, gather information, and make

recommendations to the commission as to whether or not a permit should be granted.

(b) The department shall forward the information and recommendations described in

Subsection (1)(a) to the commission to aid in the commission's determination.

(2) Before issuing any temporary specia event beer permit, the commission shall:

() determine that the applicant has complied with all basic qualifications and
reguirements as provided by Sections 32A-10-302 and 32A-10-303;

(b) determine that the application is complete;

(c) consider the times, dates, |ocation, estimated attendance, and purpose of the

temporary special event;

(d) to minimize the risk of minors being sold or furnished alcohol or adults being

overserved alcohol at the temporary special event, assess the adequacy of control measures for:

(i) alarge-scale public event where the estimated attendance isin excess of 1,000 people;

(ii) an outdoor public event; and
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(e) consider any other factors or circumstances the commission considers necessary.

(3) _Upon commission approval of any application and upon issuance of atemporary

specia event beer permit, the department shall send copies of the approved application and the

permit to state and local |aw enforcement authorities before the scheduled event.
Section 86. Section 32A-10-305 is enacted to read:
32A-10-305. Bond.
(1) Any applicant for atemporary special event beer permit shall post a cash or corporate

surety bond in the pena sum of $500 payabl e to the department, which the applicant has

procured and must maintain for so long as the permit isin effect.

(2) The bond shall be in aform approved by the attorney general, conditioned upon the

permittee's faithful compliance with thistitle and the rules of the commission.

(3) (8) No part of any cash or corporate bond so posted may be withdrawn during the

period the permit isin effect.
(b) A bond filed by the permittee may be forfeited if the permit is revoked.
Section 87. Section 32A-10-306 is enacted to read:
32A-10-306. Operational restrictions.

(1) (a) Any person granted atemporary specia event beer permit and any person

involved in the storage, sale, or service of beer at the event for which atemporary special event

the permit isissued, shall abide by this title, the rules of the commission, and the special

conditions and reguirements provided in this section.

(b) Failure to comply as provided in Subsection (1)(a):

(i) may result in:

(A) an immediate revocation of the permit;

(B) forfeiture of the surety bond; and

(C) immediate seizure of all beer present at the event; and

(ii) disqualifies the organization from applying for atemporary special event beer permit

under this part or asingle event permit under Chapter 7, Single Event Permits, for a period of

three years from the date of revocation of the temporary special event permit.
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(c) Any beer seized under this Subsection (1) shall be returned to the organization after
the event if forfeiture proceedings are not instituted under Section 32A-13-103.

(2) Specia conditions and requirements for temporary special event beer permittees

include the following:

(a) (i) All personsinvolved in the storage, sale, or service of beer at the temporary

specia event do so under the supervision and direction of the permittee.

(i1) All personsinvolved in the sale or service of beer at the temporary specia event may

not, while on duty:

(A) consume an alcoholic beverage; or
(B) beintoxicated.
(b) (i) All beer stored, sold, served, and consumed at the temporary special event shall be

purchased by the permittee from alicensed beer wholesaler or retailer.

(i1) All beer is considered under the control of the permittee during the temporary specia

event.

(iii) _An attendee of the temporary special event may not bring any alcoholic beverages

onto the premises of the temporary special event.

(c) Each permittee shall post in a prominent place in the areain which beer is being sold,

served, and consumed:

(i) _acopy of the permit; and

(ii) alist of the operational restrictions and requirements of temporary specia event beer

permittees set forth in this section.

(d) Beer purchased for atemporary special event may not be stored, sold, served, or

consumed in any location other than that described in the application and designated on the

temporary specia event permit unless the permittee first applies for and receives approva from

the commission for a change of location.

(e) Beer may be sold in any Size container not exceeding two liters and on draft.

(f) (i) Beer may not be sold, offered for sale, served, otherwise furnished, or consumed

between the hours of 1 am. and 10 am.
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(i) _This Subsection (2)(f) does not preclude alocal authority from being more restrictive

with respect to the hours of sale, service, or consumption of beer at atemporary special event.

(g) Beer may not be sold, served, or otherwise furnished to any:
(i) minor;

(i) person actually, apparently, or obviously intoxicated;

(iii) known habitual drunkard; or

(iv) known interdicted person.

(h) (i) Beer may not be sold at less than the cost of the beer to the permittee.

(ii) Beer may not be sold at a price that encourages over consumption or intoxication.

(iii) Beer may not be sold at a special or reduced price for only certain hours of the day of

the permitted event.

(iv) Thesde or service of more than one beer beverage for the price of asingle beer

beverage is prohibited.

(v) The permittee may not engage in a public promotion involving or offering free beer

to the genera public.

(i) The permittee and its employees may not permit an attendee to carry from the

premises an open container that:

(i) isused for drinking purposes; and

(ii) _contains any alcoholic beverage.

(i) A minor may not sell, serve, dispense, or handle any beer at atemporary special event.

(3) Thefollowing acts or conduct at an event for which a permit isissued under this part

are considered contrary to the public welfare and morals, and are prohibited upon the premises:

(a) employing or using any person in the sale or service of alcoholic beverages while the

person is unclothed or in attire, costume, or clothing that exposes to view any portion of the

female breast below the top of the areola or any portion of the pubic hair, anus, cleft of the

buttocks, vulva, or genitals;

(b) _employing or using the services of any person to mingle with the patrons while the

person is unclothed or in attire, costume, or clothing described in Subsection (3)(a);
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(c) _encouraging or permitting any person to touch, caress, or fondle the breasts, buttocks,

anus, or genitals of any other person;

(d)_permitting any employee or person to wear or use any device or covering, exposed to

view, that simulates the breast, genitals, anus, pubic hair, or any portion of these;

(e) permitting any person to use artificial devices or inanimate objects to depict any of
the prohibited activities described in this Subsection (3):

(f) permitting any person to remain in or upon the premises who exposes to public view

any portion of his or her genitals or anus; or

(q)_showing films, still pictures, electronic reproductions, or other visual reproductions
depicting:
(i) _acts or smulated acts of sexual intercourse, masturbation, sodomy, bestiality, oral

copulation, flagellation, or any sexual acts prohibited by Utah law;

(ii) _any person being touched, caressed, or fondled on the breast, buttocks, anus, or

enitals;
(iii) scenes wherein artificial devices or inanimate objects are used to depict, or drawings
are used to portray, any of the prohibited activities described in this Subsection (3); or

(iv)_scenes wherein a person displays the vulva, anus, or the genitals.

(4) Nothing in Subsection (3) precludes alocal authority from being more restrictive of

acts or conduct of the type prohibited in Subsection (3).

(5) (a) Although live entertainment is permitted at the event for which a permit has been

issued under this chapter, a permittee may not allow any person to perform or simulate sexual

acts prohibited by Utah law, including sexual intercourse, masturbation, sodomy, bestiality, ord

copulation, flagellation, the touching, caressing, or fondling of the breast, buttocks, anus, or

genitals, or the displaying of the pubic hair, anus, vulva, or genitals. Entertainers shall perform

only upon a stage or at a designated area approved by the commission.

(b) Nothing in Subsection (5)(a) precludes alocal authority from being more restrictive

of acts or conduct of the type prohibited in Subsection (5)(a).

(6) The permittee shall maintain an expense and revenue ledger or record showing:
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(a) expenditures made for beer; and

(b) the revenue from sale of beer.

(7) A temporary special event beer permit may not be transferred.

(8) A temporary special event beer permittee may not engage in or allow any form of

gambling, or have any video gaming device as defined and proscribed by Title 76, Chapter 10,

Part 11, Gambling, on the premises serviced by the permittee.
Section 88. Section 32A-11-101 is amended to read:

32A-11-101. Commission's power toissuelicenses.

(1) (8 The commission may issue beer wholesaling licenses for the import, purchase,
storage, sale, and distribution of beer.

(b) Thelicense entitles the licensee to:

(i) purchase and import beer into the state;

(i) store beer in approved warehouses, and

(iii) sell and distribute beer directly to:

(A) licensed beer retailers; and

(B) holders of temporary retail beer permits [ertieenses] issued [by-any-tocal-adthority]

by the commission for temporary special events [that-tde-rottastonger-than-36-days| pursuant to
Chapter 10, Part 3, Temporary Special Event Beer Permits.

(2) (a) A person may not import, purchase, store, sell, or distribute beer to retailers or act
in any way as a beer wholesaler unless the person has been issued a beer wholesaler's license by
the commission.

(b) Nothing in this section precludes a small brewer from selling beer it has
manufactured directly to alicensed beer retailer.

(c) Violation of this subsection isaclass A misdemeanor.

(3) The commission may prescribe by policy, directive, or rule, consistent with thistitle,
the general operational requirements of wholesaling licensees relating to physical facilities,
conditions of purchase, storage, sale, importation, distribution, or transportation of beer within
the state.
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Section 89. Section 32A-11-102 is amended to read:

32A-11-102. Application and renewal requirements.

(1) A person seeking a beer wholesaling license under this chapter shall file awritten
application with the department, in a form prescribed by the department. [+] The application

shall be accompanied by:

(8 anonrefundable [$106] $250 application fee;

(b) aninitial license fee of [$360] $2,000, which isrefundableif alicenseis not granted;

(c) written consent of the local authority;

(d) acopy of the applicant's current business license;

(e) abond as specified in Section 32A-11-105;

(f) evidence that the applicant is carrying public liability insurance in an amount and
form satisfactory to the department;

(g) asigned consent form stating that the licensee will permit any authorized
representative of the commission, department, or any peace officer unrestricted right to enter the
licensed premises;

(h) astatement of the brands of beer the applicant is authorized to sell and distribute;

(i) astatement of all geographical areas in which the applicant is authorized to sell and
distribute beer; [and]

(1) _in the case of an applicant that is a partnership, corporation, or limited liability

company, proper verification evidencing that the person or persons signing the beer wholesaling

license application are authorized to so act on behalf of the partnership, corporation, or limited

liability company; and

[f] (k) any other documents and evidence as the department may direct.

[63}] (2) (@) (i) All beer wholesaling licenses expire on December 31 of each year.
(ii) Personsdesiring to renew their beer wholesaling license shall submit [a+erewal-fee
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] by no later than November 30 of

the year the license expired[]:

(A) acompleted renewal application to the department; and

(B) arenewa feein the following amount:

Case Salesin Previous License Y ear for the Licensee Renewal Fee
under 500,000 cases $1,000
equals or exceeds 500,000 cases but less than 1,000,000 cases $2,000
equals or exceeds 1,000,000 cases $3,000.

(iii) Failureto meet the renewal requirements resultsin an automatic forfeiture of the
license effective on the date the existing license expires.

(iv) Renewal applications shall be in aform prescribed by the department.

(b) Theannual renewal fee prescribed in this Subsection [€3)] (2) isindependent of any
like license fee which may be assessed by the local authority of the city or county in which the
wholesaler's warehouse is located. Any local fees may not exceed $300. Payment of local fees
shall be made directly to the local authority assessing them.

[(4—+-any] (3) To ensure compliance with Subsection 32A-11-106(1)(g). the

commission may suspend or revoke a beer wholesaling license if a beer wholesaling licensee

does not immediately notify the department of any changein:
(@) ownership of the licenseg|;orththecaseof];

(b) for a[Ytah] corporate owner [ef—aﬁy-ehaﬁge-rﬁ] the:

(i) corporate officers or directorgy

(ii) shareholders holding at least 20% of the total issued and outstanding stock of the

corporation; or
(c) for alimited liability company:

(i) _managers; or

(ii) members owning at least 20% of the l[imited liability company.
Section 90. Section 32A-11-103 is amended to read:
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32A-11-103. Qualifications.

(1) (8 The commission may not issue a beer wholesaling license to any person who has
been convicted of:

(i) [eenvicted-of] afelony under any federal or state law;

(ii) [eenvicted-of] any violation of any federal or state law or local ordinance concerning
the sale, manufacture, distribution, warehousing, adulteration, or transportation of alcoholic
products; [ef]

(iii) [eenvieted-of] any crimeinvolving mora turpitudel-]; or

(iv) on two or more occasions within the five years before the day on which the license is

granted, driving under the influence of alcohol, any drug, or the combined influence of alcohol

and any drug.
(b) In the case of apartnership [ef], corporation, or limited liability company, the

proscription under Subsection (1)(a) appliesif any of the following has been convicted of any
offense described in Subsection (1)(a):

(i) a partner[s];

(i) amanaging agent[;].

(iii) a manager;

(iv) an officer[5];

(v) adirector[;of];

(vi) astockholder[;] who holds at least 20% of the total issued and outstanding stock of

(vii) amember who owns at least 20% of the applicant limited liability company.

(c) The proscription under Subsection (1)(a) appliesif any person employed to act in a

supervisory or managerial capacity for the wholesaler has been convicted of any offense as
provided in Subsection (1)(a).

() [te
H-Subsectton{1);the] The commission may [take-emergeney-actionby] immediately [revoking
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ProeceduresAet:] suspend or revoke a beer wholesaling license if after the day on which the beer

wholesaling license is granted, a person described in Subsection (1)(a), (b), or (c):

(a) isfound to have been convicted of any offense described in Subsection (1)(a) prior to

the license being granted; or

(b) on or after the day on which the license is granted:

(i) is convicted of an offense described in Subsection (1)(a)(i), (ii), or (iii); or

(ii) (A) isconvicted of driving under the influence of alcohol, any drug, or the combined

influence of alcohol and any drug; and

(B) was convicted of driving under the influence of alcohol, any drug, or the combined

influence of alcohol and any drug within five years before the day on which the person is
convicted of the offense described in Subsection (2)(b)(ii)(A).
(3) Thedirector may take emergency action by immediately suspending the operation of

[the-tieensee] a beer wholesaling license according to the procedures and requirements of Title

63, Chapter 46b, Administrative Procedures Act, for the period during which the criminal matter
is being adjudicated[-] if a person described in Subsection (1)(a), (b), or (c):
(a) isarrested on a charge for an offense described in Subsection (1)(a)(i), (ii), or (iii); or

(b) (i) isarrested on a charge for the offense of driving under the influence of alcohoal,

any drug, or the combined influence of alcohol and any drug; and

(i1) was convicted of driving under the influence of alcohol, any drug, or the combined

influence of alcohol and any drug within five years before the day on which the person is arrested
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on a charge described in Subsection (3)(b)(i).

(4) (a) (i) The commission may not grant a beer wholesaling license to any person who

has had any type of license, agency, or permit issued under this title revoked within the last three

years.
(i1) The commission may not grant a beer wholesaling license to an applicant that isa

partnership, corporation, or limited liability company if any partner, managing agent, manager,

officer, director, stockholder who holds at |east 20% of the total issued and outstanding stock of

the applicant corporation, or member who owns at |east 20% of the applicant limited liability

company is or was:

(A) apartner or managing agent of any partnership that had any type of license, agency,

or permit issued under thistitle revoked within the last three years;

(B) amanaging agent, officer, director, or stockholder who holds or held at |east 20% of

the total issued and outstanding stock of any corporation that had any type of license, agency, or

permit issued under this title revoked within the last three years; or

(C) amanager or member who owns or owned at least 20% of any limited liability

company that had any type of license, agency, or permit issued under thistitle revoked within the

last three years.

(b) An applicant that is a partnership, corporation, or limited liability company may not

be granted a beer wholesaling license if any of the following had any type of license, agency, or

permit issued under thistitle revoked while acting in that person's individual capacity within the

last three years:

(i) apartner or managing agent of the applicant partnership;

(i1) any managing agent, officer, director, or stockholder who holds at |east 20% of the

total issued and outstanding stock of the applicant corporation; or

(iii) _any manager or member who owns at least 20% of the applicant limited liability

company.

(c) A person acting in an individua capacity may not be granted a beer wholesaling

licenseif that person was:
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(i) _apartner or managing agent of a partnership that had any type of license, agency, or

permit issued under this title revoked within the last three years;

(i1) amanaging agent, officer, director, or stockholder who held at |east 20% of the total

issued and outstanding stock of a corporation that had any type of license, agency, or permit

issued under this title revoked within the last three years; or

(iii) amanager or member who owned at least 20% of the limited liability company that

had any type of license, agency, or permit issued under this title revoked within the last three

yEears.

[(4)] (5) (&) A minor may not be:
(i) granted abeer wholesaling license; or [be]

(ii) employed by alicensee to handle beer.

(b) The commission may not grant a beer wholesaling license to an applicant that isa

partnership, corporation, or limited liability company if any of the following is aminor:

(i) apartner or managing agent of the applicant partnership;

(ii) amanaging agent, officer, director, or stockholder who holds at |east 20% of the total

issued and outstanding stock of the applicant corporation; or

(iii) amanager or member who owns at least 20% of the applicant limited liability

company.

[€5}] (6) (&) A beer wholesaler may not be issued, directly or indirectly, nor hold, through
any wholly or partially owned subsidiaries or otherwise, a brewery license or aretail beer license
simultaneously with awholesaling license.

(b) A retail beer licensee may not be issued, directly or indirectly, nor hold, through any
wholly or partially owned subsidiaries or otherwise, a wholesaling license.

[€6}] (7) The commission may not grant a beer wholesaling license to any person who
has not met any applicable federal requirements for beer wholesaling.

[€A] (8) If any person to whom alicense has been issued under this chapter no longer
possesses the qualifications required by this title for obtaining that license, the commission may

suspend or revoke that license.
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Section 91. Section 32A-11-106 is amended to read:

32A-11-106. Operational restrictions.

[€1)—Ary] Each person [whoets] granted a beer wholesaling license, and the employees
and management personnel of the licensee, shall [abtdeby] comply with the following conditions

and requirements]:]. Failure to comply may result in a suspension or revocation of the beer

wholesaling license or other disciplinary action taken against individual employees or

management personnel of the licensee.

[®] (1) A licensee may not wholesale any beer manufactured within the state by a
brewer who is not licensed by the commission as a manufacturing licensee.

[tB}] (2) A licensee may not wholesale any beer manufactured out of state by a brewer
who has not obtained a certificate of approval from the department.

[fe)] (3) () A licensee may not sell or distribute beer to any person within the state
except licensed beer retailers or holders of temporary retail beer permits [erteenses| issued by [a

teeatadthority] the commission for temporary specia events [that-do-rottastHongerthan-30
tlays] pursuant to Chapter 10, Part 3, Temporary Special Event Beer Permits.

(b) A violation of this Subsection (3) isaclass A misdemeanor.

[€eh] (4) (a) A licensee may not sell or distribute any beer to any retailer outside of the
geographic area designated on its application, except that if alicensee istemporarily unable to
supply retail dealers within its authorized geographical area, the department may grant temporary
authority to another licensed wholesaler who distributes the same brand in another area to supply
retailers.

(b) A violation of this Subsection (4) is aclass B misdemeanor.

[ter)] (5) (a) Every licensee shall own, lease, or otherwise control and maintain a
warehouse facility located in this state for the receipt, storage, and further distribution of all beer
sold by the licensee to any person within the state.

[€1)] (b) A licensee may not sell beer to any person in this state, other than the
department, unless the beer has first been physically removed from the vehicle used to transport

the beer from the supplier to the licensee and delivered into the actual possession and control of
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the licensee in its warehouse or other facility.

[€B)] (6) Each beer wholesaling licensee shall maintain accounting and other records and
documents as the department may require. Any licensee or person acting for the licensee, who
knowingly forges, falsifies, alters, cancels, destroys, conceals, or removes the entries in any of
the books of account or other documents of the licensee required to be made, maintained, or
preserved by thistitle or the rules of the commission for the purpose of deceiving the
commission or the department, or any of their officials or employees, is subject to the immediate
suspension or revocation of the beer wholesaling license and possible criminal prosecution under
Chapter 12, Criminal Offenses.

[fe)] (7) A licensee may not sell, transfer, assign [ertransferits], exchange, barter, give,

or attempt in any way to dispose of the beer wholesaling license to any person, whether for

monetary gain or not, unless [the-assigrment-or-transfer] it is done:

(a) in accordance with the commission rules; and

(b) after written consent has been given by the commission.
[h)] (8) A licensee may not sell or distribute any alcoholic beverage that is not clearly
labeled in a manner reasonably cal culated to put the public on notice that the beverage is an

alcoholic beverage. The beverage shall bear the label "alcoholic beverage" or a manufacturer's

label which in common usage apprises the general public that the beverage contains alcohoal.

Section 92. Section 32A-11a-106 is amended to read:

32A-11a-106. Prohibited conduct of wholesaler.

(1) A wholesaler may not:

() induce, coerce, or attempt to induce or coerce, any retailer to engage in any illegal act
or course of conduct;

(b) impose arequirement that is discriminatory by its terms or in the methods of

enforcement as compared to requirements imposed by the wholesaler on similarly situated
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retalers,

(c) prohibit aretailer from selling the product of any other wholesaler;

(d) fix or maintain the price at which aretailer may resell beer;

(e) requireany retailer to accept delivery of any beer or any other item that is not
voluntarily ordered by the retailer;

(f) restrict or inhibit, directly or indirectly, the right of aretailer to participatein an
organi zation representing interests of retailers for any lawful purpose;

(g) require aretailer to participate in or contribute to any local, regional, or national
advertising fund or other promotional activity;

(h) retaliate against aretailer that files a complaint with the department or the applicable
federal agency regarding an alleged violation by the wholesaler of a state or federal law or
administrative rule; and

(i) refuseto deliver beer products carried by the wholesaler to a properly licensed retailer
who resides within the wholesaler's sales territory:

(i) inreasonable quantities; and

(if) within areasonable time after receipt of the retailer's order.

(2) Notwithstanding Subsection (1)(i), the wholesaler may refuse to deliver products if
the refusal is due to:

(a) theretaller'sfailureto pay the wholesaler pursuant to Subsection
32A-12-603[4A](7);

(b) an unforeseeable event beyond the wholesaler's control;

(c) awork stoppage or delay due to astrike or |abor problem;

(d) abonafide shortage of materials; or

(e) afreight embargo.

Section 93. Section 32A-12-103 is amended to read:

32A-12-103. Criminal responsibility for conduct of another.

In addition to Title 76, Chapter 2, Part 2, [efthe-Utah-Crimina-Coderetating-to-criminat
responstbiity-for-the-eonduet-of-another] Criminal Responsibility for the Conduct of Another,
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the following principles apply to violations of thistitle:

(1) If aviolation of thistitleis committed by any person in the employ of the occupant of
any premises in which the offense is committed, or by any person who is required by the
occupant to be or remain in or upon the premises, or to act in any way for the occupant, the
occupant is primafacie considered a party to the offense committed, and isliable as a principal
offender, notwithstanding the fact that the offense was committed by a person who is not proved
to have committed it under or by the direction of the occupant. Nothing in this section relieves
the person actually committing the offense from liability.

(2) If aviolation of thistitle is committed by a corporation [ef], association, partnership,

or limited liability company, the officer or agent of the corporation or association, partner,

manager, or member of the limited liability company in charge of the premisesin which the

offense is committed is primafacie considered a party to the offense committed, and is
personally liable to the penalties prescribed for the offense as a principal offender. Nothingin

this section relieves the corporation [ef], association, partnership, or limited liability company, or

the person who actually committed the offense from liability.

Section 94. Section 32A-12-105 is amended to read:

32A-12-105. Additional criminal penalties.

In addition to the penalties provided in Title 76, Chapter 3, [the- Utah-Crimina-Cocle)
Penalties:

(1) Upon any defendant's conviction of any offense defined in thistitle, the court may
also order the defendant to make restitution or pay costs in accordance with Title 77, Chapter
32A, [the- Utah-Code-of Criminat-Procedtre] Defense Costs.

(2) (&) Upon acorporation's [of], association's, partnership's, or limited liability

company's conviction of any offense defined in thistitle, and afailure of the corporation [ef],

partnership, association, or limited liability company to pay afine imposed upon it, the

[eorporate] powers, rights, and privileges of the corporation [of], association, partnership, or

limited liability company, if it is adomestic corporation [6f], association, partnership, or limited

liability company may be suspended or revoked, and if aforeign corporation, association
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partnership, or limited liability company, it forfeitsitsright to do intrastate business in this state.

(b) The department shall transmit the name of each corporation [©f], association,

partnership, or limited liability company to the Division of Corporations and Commercial Code,

which shall immediately record the action in amanner that makes the information available to
the public. The suspension, revocation, or forfeiture is effective from the time the record is
made, and the certificate of the Division of Corporations and Commercial Codeis primafacie
evidence of the suspension, revocation, or forfeiture. Nothing contained in this section may be
construed as affecting, limiting, or restricting any proceedings that otherwise may be taken for
the imposition of any other punishment or the modes of enforcement or recovery of fines or
penalties.

(3) Upon the conviction of any business entity required to have a business license to
operate its business activities, or upon the conviction of any of its agents, employees, or officers
of any offense defined in this title, with the knowledge, consent, or acquiescence of the business
entity, the department shall forward a copy of the judgment of conviction to the appropriate
governmental entity responsible for issuing and revoking the business licenses. That
governmental entity may institute appropriate proceedings to revoke the business' license, and
upon revocation, alicense may not be granted to the business entity for at least one year from the
date of revocation. Upon the conviction for a second or other offense, alicense may not be
granted for at least two years from the date of revocation.

(4) Upon conviction of any physician, pharmacist, druggist, dentist, or veterinarian of
any offense defined in this title, the department shall forward a certified copy of the judgment of
conviction to the [Bepartment-of- Commeree] Division of Occupational and Professional
Licensing. That department may institute appropriate proceedings to revoke the defendant's

license, and upon revocation, alicense may not be granted to the defendant by the department for
at least one year from the date of revocation. Upon the defendant's conviction for a second or
other offense, alicense may not be granted for at least two years from the date of revocation.
Section 95. Section 32A-12-201 is amended to read:
32A-12-201. Unlawful sale or furnishing.
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;] in the business of selling liquor, or any

manufacturer, supplier, or importer of liquor, or their officers, managers, employees, or agents to

sdll, ship, transport, or cause to be sold, shipped, or transported any liquor from an out-of-state

location directly or indirectly into this state except to the extent authorized by thistitle to:

(a) the department;
(b) amilitary installation:;

(c) aholder of aspecial use permit to the extent authorized by the commission in the
permit; or
(d) abonded liguor warehouse licensed by the commission to distribute and transport

liquor to:
(i) _the department; or

(ii) _an out-of -state wholesaler or retailer.

(2) () Itisunlawful for any person in the business of selling beer, or any manufacturer,

supplier, or importer of beer, or their officers, managers, employees, or agents to sall, ship,

transport, or cause to be sold, shipped, or transported any beer from an out-of-state location

directly or indirectly into this state except to the extent authorized by thistitle to:
(i) alicensed beer wholesdler:

(i) amilitary installation; or

(iii) aholder of aspecia use permit to the extent authorized by the commission in the

ermit.

(b) Subsection (2)(a) does not preclude a small brewer that holds a certificate of approval
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under Subsection 32A-8-101(4) from sdlling, shipping, or transporting beer directly to alicensed
beer retailer to the extent authorized by Subsection 32A-8-401(5).

(3) (@) It isunlawful for any manufacturer, supplier, or importer of liquor in this state, or

their officers, managers, employees, or agents to sell, ship, transport, or cause to be sold, shipped,

or transported any liquor directly or indirectly to any person in this state except to the extent
authorized by thistitle to:

(i) the department;

(ii) amilitary installation;

(iii) aholder of aspecial use permit to the extent authorized by the commission in the
permit; or

(iv) abonded liguor warehouse licensed by the commission to distribute and transport
liquor to:

(A) the department; or

(B) an out-of-state wholesaler or retailer.

(b) Subsection (3)(a) does not preclude a winery licensed under thistitle and located in

this state from selling wine to persons on its winery premises:
(i) _to the extent authorized by Subsection 32A-8-201(4)(c); or

(ii) under a package agency established by the commission on the winery premises.

(4) (a) It isunlawful for any manufacturer, supplier, or importer of beer in this state, or

their officers, managers, employees, or agents to sell, ship, transport, or cause to be sold, shipped,

or transported any beer directly or indirectly to any person in this state except to the extent
authorized by thistitle to:
(i) alicensed beer wholesaler;

(ii) amilitary installation; or

(iii) aholder of aspecial use permit to the extent authorized by the commission in the

ermit.

(b) Subsection (4)(a) does not preclude:

(i) asmall brewer licensed under this title and located in this state from selling, shipping,
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and transporting beer directly to alicensed beer retailer in this state to the extent authorized by
Subsection 32A-8-401(5); or

(ii) abrewery licensed under thistitle from selling beer to persons on its manufacturing
premises under Subsection 32A-8-401(4)(c).

(5) Itisunlawful for any person other than a person described in Subsection (1) or (2) to

sell, ship, transport, or cause to be sold, shipped, or transported any alcoholic beverage or product

from an out-of -state location directly or indirectly into this state, except as otherwise provided by
thistitle.

(6) Itisunlawful for any person in this state other than a person described in Subsection

(3) or (4) to sdll, ship, transport, or cause to be sold, shipped, or transported any alcoholic

beverage or product directly or indirectly to any other person in this state, except as otherwise
provided by thistitle.

(7) Itisunlawful for any retail licensee or permittee in this state, or their officers,

managers, employees, or agents to keep for sale, or to directly or indirectly, sall, offer to sall, or

otherwise furnish to another, any alcoholic beverage or product, except as otherwise provided by
thistitle.
(8) (a) A violation of Subsection (1), (2), (3), or (4) isathird degree felony.

(b) A violation of Subsection (5) or (6) is aclass B misdemeanor.

(c) A violation of Subsection (7) is aclass B misdemeanor, except where otherwise
provided by thistitle.
Section 96. Section 32A-12-203 is amended to read:

32A-12-203. Unlawful sale or furnishing to minors.
(1) A person may not sell, offer to sell, or otherwise furnish [ersuppty] any alcoholic

beverage or product to any [persortnderthe-age-of-24years| minor.

(2) (a) Except as otherwise provided in Subsection (4), aperson is quilty of aclass B

misdemeanor if that person:

(i) sells, offersto sell, or otherwise furnishes any alcoholic beverage or product to any

minor; and
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(ii) negligently or recklesdly fails to determine whether the recipient of the alcoholic

beverage or product is aminor.

(b) Asused in this Subsection (2), "negligently" means with simple negligence.

[€2)] (3) Except as otherwise provided in Subsection [€3)] (4), a person who [khewirghy]
sells, offersto sell, or otherwise furnishes [ersuppttes| any a coholic beverage or product to any
[persorunder-the-age-of-24-years| minor knowing that the recipient of the alcohalic beverage or
product isaminor is guilty of aclass A misdemeanor.

[€3}] (4) This section does not apply to the furnishing [er-supplying] of an acoholic

beverage or product to a minor in accordance with thistitle:

(a) for medicinal purposes by:

(i) the parent or guardian of the minor; or [by]

(ii) the minor's physician or dentist[;+-aceordance-with-thistitte]; or
(b) as part of achurch's or religious organization's religious services.
Section 97. Section 32A-12-204 is amended to read:

32A-12-204. Unlawful sale or furnishing to intoxicated persons.

(1) A person may not sell, offer to sell, or otherwise furnish [er-suppty] any alcoholic
beverage or product to:

(a) any person who is actualy or apparently [thderthethftuence-of thtoxicating
aleohohe-beveragesor-productsor-drugs| intoxicated; or [t6]

(b) aperson whom the person furnishing the alcoholic beverage knew or should have

known from the circumstances was [

produetsor-drugs| actually or apparently intoxicated.
(2) (a) A person who negligently or recklessly violates Subsection (1) is quilty of aclass

B misdemeanor.

(b) A person who knowingly violates Subsection (1) is quilty of aclass A misdemeanor.

(3) Asused in Subsection (2)(a), "negligently" means with simple negligence.
Section 98. Section 32A-12-207 is amended to read:
32A-12-207. Unlawful saleor furnishing during emergency.
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[€h)—Apersor-maytet] During a period of emergency proclaimed by the governor to

exist in an area of the state, it is unlawful for a person to sell, offer to sell, or otherwise furnish

] if the director of the department has publicly

announced and directed that alcoholic products may not be sold, offered for sale, or otherwise

furnished in that area during the period of emergency.
Section 99. Section 32A-12-209 is amended to read:

32A-12-209. Unlawful purchase, possession, or consumption by minors.

(1) Itisunlawful for any [person-tnderthe-age-of-21years] minor to purchase, attempt to

purchase, solicit another person to purchase, possess, or consume any alcoholic beverage or

product, unless specifically authorized by thistitle.

(2) Itisunlawful for [

or] the purpose of purchasing or otherwise
obtaining an alcoholic beverage or product for a minor[-] for:

(a)_any minor to misrepresent the minor's age; or

(b) any other person to misrepresent the age of a minor.

(3) Itisunlawful for [any-person-tnderthe-ageof21-years| aminor to possess or

consume any acoholic beverage while riding in alimousine or chartered bus.

(4) When apersonwhoisat least 13 years old, but younger than 18 years old, is found by
the court to have violated this section, the provisions regarding suspension of the driver's license
under Section 78-3a-506 apply to the violation.

(5) When the court has issued an order suspending a person's driving privilegesfor a
violation of this section, the Driver License Division shall suspend the person's license under the
provisions of Section 53-3-219.

(6) When the Department of Public Safety receives the arrest or conviction record of a

person for a driving offense committed while [his] the person's license is suspended pursuant to
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this section, the department shall extend the suspension for an additional like period of time.

[
Section 100. Section 32A-12-210 is amended to read:

32A-12-210. Unlawful purchase by intoxicated persons.
A person may not purchase any alcoholic beverage or product when [ke] the personis

Section 101. Section 32A-12-212 is amended to read:

32A-12-212. Unlawful possession -- Exceptions.

(1) A person may not have or possess within this state any liquor unless authorized by
thistitle or the rules of the commission, except that:

(a) aperson who clears United States Customs when entering this country may have or
possess for personal consumption and not for sale or resale, a maximum of [eretiter] two liters
of liquor purchased from without the United States; [of]

(b) aperson who moves [hits] the person's residence to this state from outside of this state
may have or possess for personal consumption and not for sale or resale, any liquor previously
purchased outside the state and brought into this state during the move, if:

(i) the person first obtains department approval prior to moving the liquor into the state;

(ii) the department affixes the official state label to the liquor; and

(iii) the person pays the department a reasonable administrative handling fee as
determined by the commission[:]; or

(c)_aperson who as abeneficiary inherits as part of an estate liguor that is located outside

the state, may have or possess the liguor and transport or cause the liquor to be transported into

the stateif:

(i) the person first obtains department approval prior to moving the liquor into the state;

(ii) the person provides sufficient documentation to the department to establish the

person's legal right to the liguor as a beneficiary;

(iii) the department affixes the official state label to the liquor; and

(iv) the person pays the department a reasonable administrative handling fee as
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determined by the commission.

(2) (&) Approval under Subsection (1)(b) may be obtained by [personswho-are-either] a
person who:

(i) istransferring [thetf] the person's permanent [restelerees] residence to this state; or
[who-matrtan]

(ii) maintains separate residences both in and out of this state.

(b) A person may not obtain approval to transfer liquor under [that-stbsection]

Subsection (1)(b) more than once.
Section 102. Section 32A-12-213 is amended to read:

32A-12-213. Unlawful bringing onto premisesfor consumption.

(1) Except as provided in Subsection (3), a person may not bring for on-premise

consumption any alcoholic beverage onto the premises of any:

(a)_licensed or unlicensed restaurant;

(b) licensed or unlicensed private club:

(c) airport lounge licensee;

(d) on-premise banquet licensee;

(e) _on-premise beer retailer licensee;

(f) _event where alcoholic beverages are sold or served under a single event permit or

temporary specia event beer permit issued under thistitle; or

(q)_any establishment open to the general public.

(2) Except as provided in Subsection (3), alicensed or unlicensed restaurant or private

club, airport lounge licensee, on-premise banquet licensee, on-premise beer retailer licensee, or

holder of asingle event permit or temporary special event beer permit issued under thistitle, or

its officers, managers, employees, or agents may not allow a person to bring onto its premises
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any alcoholic beverage for on-premise consumption or allow consumption of any such acoholic

beverage in violation of this section.
(3) (&) [a] A person may bring [eoerk-fintshed-wiries| bottled wine onto the premises of

any restaurant liquor licensee, limited restaurant licensee, or private club [Heter] licensee and

consume the wine pursuant to the applicable restrictions contained in Subsection

32A-4-106[{1AH](14), 32A-4-307(13), or 32A-5-107[(24)}{m);asthecasemaybe] (32);

(b) apassenger of alimousine may bring onto, have, and consume any alcoholic

beverage on the limousine if:

(i) thetravel of the limousine begins and ends at:

(A) theresidence of the passenger;

(B) the hotel of the passenger, if the passenger is aregistered guest of the hotel; or

(C) thetemporary domicile of the passenger; and

(if) thedriver of the limousineis separated from the passengers by partition or other
means approved by the department;

(c) apassenger of achartered bus may bring onto, have, and consume any alcoholic
beverage on the chartered bus:

(1) (A) but may consume only during travel to a specified destination of the chartered bus
and not during travel back to the place where the travel begins; or

(B) if the travel of the chartered bus begins and ends at:

(I) theresidence of the passenger;

(I1) the hotel of the passenger, if the passenger is aregistered guest of the hotel; or

(111 the temporary domicile of the passenger; and

(ii) the chartered bus has a nondrinking designee other than the driver traveling on the
chartered bus to monitor consumption; and

(d) aperson may bring onto any premises, have, and consume any alcoholic beverage at a
privately hosted event that is not open to the general public.

[€2)] (4) Except as provided in Subsection [€1)] (3)(c)(i)(A), the consumption of

alcoholic beverages in limousines and chartered busesis not allowed if the [imousine or
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chartered bus drops off passengers at |ocations from which they depart in private vehicles.

Section 103. Section 32A-12-215 is amended to read:

32A-12-215. Unlawful storage.

[€h] Itisunlawful for any person to store liquor in any establishment that is authorized
to sell beer for on-premise consumption but is not licensed by the commission to sell liquor.

[
Section 104. Section 32A-12-216 is amended to read:

32A-12-216. Unlawful permitting of intoxication.

[€2)] (1) A person may not permit any other person to become intoxicated|;-as-tefineeHn

Seettorn76-9-701;] or any intoxicated person to consume any alcoholic beverage in;
(a) any premises of which the person is the owner, tenant, or occupant][;]; or
(b) inany chartered bus or [imousine of which the person is the owner or operator.
[€3}] (2) A violation of Subsection [(2)] (1) is[arirfraction] a class C misdemeanor.
Section 105. Section 32A-12-218 is amended to read:
32A-12-218. Unlawful labeling or lack of label.

(1) [#] Unless otherwise provided by thistitle or the rules of the commission, it is

unlawful for any person to possess any liquor unless [i]:
(a) theliquor iscontained initsorigina package; and [uttess)
(b) the package has affixed to it the official commission label and markings as required
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by thistitle and the rules of the commission[;trtess-otherwiseprovidedby-thistitte-ortherutes

(2) Unless authorized by the department, it is unlawful for any person to be in possession

of or use an official commission label, marking, or equipment that is used by the department, a

state store, or a package agency to label or mark original liguor bottles or packages.
(3) A violation of Subsection (2) isathird degree felony.
Section 106. Section 32A-12-222 is enacted to read:
32A-12-222. Unlawful dispensing.
(1) For purposes of this section:

(a) "primary spirituous liguor" means the main distilled spirit in a beverage; and

(b) "primary spirituous liguor" does not include any secondary alcoholic product used as

flavorings in conjunction with the primary distilled spirit in the beverage.

(2) A licensee licensed under thistitle to sell, serve, or otherwise furnish spirituous

liquor for consumption on the licensed premises, or any officer, manager, employee, or agent of

the licensee may not:

(a)_sell, serve, dispense, or otherwise furnish any primary spirituous liquor to any person

on the licensed premises except in a quantity that does not exceed one ounce per beverage

dispensed through a calibrated metered dispensing system approved by the department;

(b) sall, serve, dispense, or otherwise furnish more than atotal of 1.75 ounces of

spirituous liquors as secondary flavoring ingredients per beverage;

(c) alow any person on the licensed premises to have more than two alcoholic beverages

containing spirituous liquor at atime; or

(d) allow any person on the licensed premises to have more than atotal of 2.75 ounces of

spirituous liquor at atime.

(3) Any of the following or an officer, manager, employee, or agent of the following may

not allow any person on the premises of the following to have more than one spirituous liquor
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beverage at atime:

(a) arestaurant liguor licensee;

(b) limited restaurant licensee;

(c) an on-premise banquet licensee: or

(d) asingle event permitee.

(4) A violation of this section is a class C misdemeanor.
Section 107. Section 32A-12-301 is amended to read:
32A-12-301. Operating without alicense or permit.

[€1)] A person may not operate arestaurant, airport lounge, private club, on-premise beer
retailer outlet, or similar establishment that allows patrons, customers, members, guests, visitors,
or other persons to purchase or consume alcoholic beverages on the premises, except as provided
by thistitle or the rules of the commission.

[
Section 108. Section 32A-12-305 is amended to read:

32A-12-305. Obstructing an officer making a search or an official proceeding or
investigation.

(1) A person in or having charge of any premises may not refuse or fail to admit to the
premises or obstruct the entry of any member of the commission, authorized representative of the
commission or department, or any law enforcement officer who demands entry when acting
under thistitle.

(2) A person in or having charge of any premises may not interfere with any of the

following who is conducting an investigation under thistitle at the premises:

(2) amember of the commission;

(b) an authorized representative of the commission or department; or

(c) any law enforcement officer.

[€2)] (3) A personisguilty of asecond degree felony if, believing that an official
proceeding or investigation is pending or about to be instituted under thistitle, that person:

(a) alters, destroys, conceals, or removes any writing or record with a purpose to impair
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its verity or availability in the proceeding or investigation; or

(b) makes, presents, or uses anything that the person knows to be false with a purpose to
deceive any commissioner, department official or employee, law enforcement official, or other
person who may be engaged in a proceeding or investigation under thistitle.

Section 109. Section 32A-12-306 is amended to read:

32A-12-306. Conflicting interests.

(1) A member of the commission, the department director, or [an] any employee of the

department may not be directly or indirectly interested or engaged in any other business or
undertaking dealing in alcoholic products, whether as owner, part owner, partner, member of
syndicate, shareholder, agent, or employee and whether for the member's own benefit or in a
fiduciary capacity for some other person or entity.

(2) A member of the commission, the department director, or [an] any employee of the

department may not enter into or participate in any business transaction as a partner, co-owner,
joint venturer, or shareholder with any agent, representative, employee, or officer of any supplier
of alcoholic products to the department.

(3) Thefollowing are governed by Title 67, Chapter 16, Utah Public Officers and
Employees Ethics Act:

(2) amember of the commission;

(b) the department director; or

(c) any employee of the department.

[€3)] (4) This section does not prevent the purchase of acoholic products by any
commission member, the department director, or any employee of the department as authorized
by thistitle.

Section 110. Section 32A-12-307 is amended to read:

32A-12-307. Interferingwith suppliers.

A member of the commission, the department director, or an employee of the department

may not directly or indirectly participate in any manner, by recommendation or otherwise, in the

appointment, employment, or termination of appointment or employment of any agent,
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representative, employee, or officer of any manufacturer, supplier, or importer of liquor, wine, or
heavy beer to the department except to determine qualifications for licensing under Chapter 8,
Part 5, Local Industry Representative Licenses, and to enforce compliance with thistitle.

Section 111. Section 32A-12-308 is amended to read:

32A-12-308. Offering or soliciting bribes or gifts.

(1) A person[;assoctatton,orcorperatton] having sold, selling, or offering any alcoholic
product for sale to the commission or department may not offer, make, tender, or in any way
deliver or transfer any bribe, gift as defined in Section 67-16-5, or share of profitsto:

(@) any commissioner([;]:

(b) the department director][;];

(c) any department employee[;officer-or-agent;]; or

(d) any law enforcement officer responsible for the enforcement of thistitle.

(2) A commissioner, the department director, any department employee, [offieer;orf
agent;] or any law enforcement officer responsible for the enforcement of this title may not
knowingly solicit, receive, accept, take, or seek, directly or indirectly, any commission,
[remtineration] compensation as defined in Section 67-16-3, gift as defined in Section 67-16-5,

or loan whatsoever from any person, association, or corporation having sold, selling, or offering
any alcoholic product for sale.

(3) A violation of this section is [athtre-degreefetory] punishable under the provisions
of Section 67-16-12.

[¢4

Section 112. Section 32A-12-401 is amended to read:

32A-12-401. Advertising prohibited -- Exceptions.

(1) Theadvertising of liquor by the department is prohibited, except:

(a) the department may provide for an appropriate sign in the window or on the front of a
state store or package agency denoting that it is a state authorized liquor outlet;
(b) the department may provide printed price lists to the public; and

(c) the department may authorize the use of price posting and floor stacking of liquor
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within state stores.

[€3)] (2) (Q) The [advertisingof] department may not advertise alcoholic beverages on

billboards [tsprohibtted—htsprohibitionrmay notbe-construecHopreventthetse-of-tem

(b) A package agency may not advertise alcoholic beverages on billboards except to the

extent allowed by the commission by rule.
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[(4)] (3) (2) The department may not display [ef] liquor or price lists in windows or
showcases visible to passersby [tsprohibited].

[ he-advertisigof-bee Bern

. . ithr Selbseetion-(3)]

(b) A package agency may not display liguor or price lists in windows or showcases

visible to passershy except to the extent allowed by the commission by rule.

(4) Except to the extent prohibited by this title, the advertising of alcoholic beveragesis

allowed under quidelines established by the commission by rule.

[€6)] () The advertising or use of any means or mediato offer alcoholic beverages to the
general public without charge is prohibited.
Section 113. Section 32A-12-501 is amended to read:
32A-12-501. Disposition of liquor items shipped to the department.
(1) All liquor items received by the department from suppliers;-ctherthan-as-samptesor
not-specificaltytisted-on-department purehase-orders;] shall be handled in accordance
with and subject to Subsection 32A-12-603[£3){}):](4)(c)(ix). except for:

(2) asample; or

(b) _an item not specifically listed on a department purchase order.

(2) Funds of the department may not be used to pay freight or charges on samples or any
liquor items:

(a) shipped to the department by suppliers; and

(b) not listed on its purchase orders.

Section 114. Section 32A-12-504 is amended to read:

32A-12-504. Unlawful transportation.

It is unlawful for any person, including a motor carrier, or any officer, agent, or employee

of amotor carrier, [er-any-octherperson;] to order or purchase any alcoholic product or to cause
any alcoholic product to be shipped, carried, or transported into this state, or from one place to
another within this state] 7w f
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viotatton-of thetawsof-thisstate] except as otherwise authorized by thistitle.
Section 115. Section 32A-12-505 is amended to read:
32A-12-505. Lawful transportation.
Nothing contained in Sections 32A-12-503 and 32A-12-504 prohibits any carrier from:

(1) transporting [beer] acoholic productsin the course of export from the state[;]; or

[from]
(2) transporting [Heter] alcoholic products across any part of this state while in transit

pursuant to a bona fide consignment of the [tetor] alcoholic products to a person outside of this

state.

Section 116. Section 32A-12-601 is amended to read:

32A-12-601. Definitions.

[Forparposesof] Asused in this part:

(1) () For purposes of Section 32A-12-602, "exclusion” isas defined in 27 C.E.R.
Sections 8.51 through 8.54.

(b) For purposes of Section 32A-12-603, "exclusion” is as defined in 27 C.F.R. Sections
8.151 through 8.153.

[(H] (2) (8) "Industry member" means an alcoholic beverage manufacturer, producer,

supplier, importer, wholesaler, bottler, or warehouser and bottler, or any of its affiliates,

subsidiaries, officers, directors, partners, agents, employees, or representatives.

(b) "Industry member" does not include the commission or the department or any of its
officers or employees.

[2)] (3) "Retailer" means the holder of an alcoholic beverage license or permit issued by
the commission or by local authority to allow the holder to engage in the sale of acoholic
beverages to consumers whether for consumption on or off the premises or any of the holder's,
agents, officers, directors, shareholders, partners, or employees.

Section 117. Section 32A-12-602 is amended to read:

32A-12-602. Exclusive outlets.

(1) Itisunlawful for any industry member, directly or indirectly or through an affiliate, to
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require, by agreement or otherwise, that the department or aretailer purchase any acoholic
beverage products from the industry member or the department to the exclusion in whole or in
part of any of those products sold or offered for sale by other persons.

(2) (2) Subsection (1) applies only to atransaction between:

(i) _one or more industry members; and

(ii) (A) the department; or

(B) oneor moreretailers.

(b) Subsection (1) does not apply to a transaction between two or more industry members

including between a manufacturer and a wholesaler.
[(2—Thisprohibition] (3) Subsection (1) includes purchases coerced by industry

members through acts or threats of physical or economic harm, as well as voluntary industry

member-retailer purchase agreements.

(4) (2) Subsection (1) includes any contract or agreement, written or unwritten, that has

the effect of requiring the department or retailer to purchase a coholic beverages from the

industry member beyond a single sales transaction.

(b) Examples of acontract described in Subsection (4)(a) include:

(i) _an advertising contract between an industry member and aretailer with the express or

implied requirement of the purchase of the advertiser's products; or

(ii) asales contract awarded on a competitive bid basis that has the effect of prohibiting

the department or retailer from purchasing from other industry members by:

(A) requiring that the retailer purchase a product or line of products exclusively from the

industry member for the period of the agreement; or

(B) requiring that the retailer purchase a specific or minimum quantity during the period

of the agreement.

(5) () Subsection (1) includes any contract, agreement, or other arrangement between an

industry member and a third party nonretailer that requires the department or aretailer to

purchase the industry member's products to the exclusion in whole or in part of any alcoholic

beverage products sold or offered for sale by other persons.
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(b) This Subsection (5) applies whether the contract, agreement, or other arrangement

originates with the industry member or the third party.

(c) Examples of acontract, agreement, or other arrangement described in this Subsection

(5) include:

(i) _acontract, agreement, or arrangement:

(A) with athird party such as aball club or municipal or private corporation that is not a

retaler;

(B) under which the third party |eases the concession rights and is able to control the

purchasing decisions of aretailer; and

(C) that requires the retailer to purchase the industry member's products to the exclusion

in whole or in part of any alcoholic beverage products sold or offered for sale by other persons,;

or

(ii) acontract, agreement, or arrangement with athird party nonretailer that in return

requires aretailer to purchase the industry member's products to the exclusion in whole or in part

of any alcoholic beverage products sold or offered for sale by other personsin return for which

the third party provides a service or other thing of value such as:

(A) sponsoring radio or television broadcasting;

(B) paying for advertising; or

(C)_providing other services or things of value.

Section 118. Section 32A-12-603 is amended to read:

32A-12-603. Tied house -- Prohibitions.

(1) (@ Itisunlawful for any industry member, directly or indirectly or through an

affiliate, to induce|;through-any-of-the-foHowingmeans;] any retailer to purchase any acoholic

beverages from the industry member or from the department to the exclusion in whole or in part

of any of those products sold or offered for sale by other persong+t}] by acquiring or holding

any interest in any [retaHers] license with respect to the premises of aretailer, except where the

licenseis held by aretailer that is completely owned by the industry member|[=of].
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[€B)—Subsection{20)]

(b) Interest in any retail license includes any interest acquired by a corporate official,

partner, employee, or other representative of the industry member.

(c) Any interest in aretail license acquired by a separate corporation in which the

industry member or the industry member's officials hold ownership or are otherwise affiliated is

aninterest in aretail license.

(d) Less than complete ownership of aretail business by an industry member constitutes
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an interest in aretail license within the meaning of Subsection (1)(a).

(2) () Itisunlawful for any industry member, directly or indirectly or through an

daffiliate, to induce any retailer to purchase any alcoholic beverages from the industry member or

from the department to the exclusion in whole or in part of any of those products sold or offered

for sale by other persons by acquiring any interest in real or personal property owned, occupied,

or used by theretailer in the conduct of the retailer's business.

(b) For purposes of Subsection (2)(a):

(i) "interest" does not include complete ownership of aretail business by an industry

member;

(ii) interest in retail property includes any interest acquired by a corporate official,

partner, employee, or other representative of the industry member;

(iii) any interestin aretail license acquired by a separate corporation in which the

industry member or its officials hold ownership or are otherwise affiliated is an interest in the

retailer's property:;

(iv) less than complete ownership of aretail business by an industry member constitutes

an interest in retail property;

(v) the acquisition of amortgage on aretailer's real or persona property by an industry

member constitutes an interest in the retailer's property; and

(vi) the renting of display space by an industry member at aretail establishment

constitutes an interest in the retailer's property.

(3) (@) Itisunlawful for any industry member, directly or indirectly or through an

affiliate, to induce any retailer to purchase any alcoholic beverages from the industry member or

from the department to the exclusion in whole or in part of any of those products sold or offered

for sale by other persons by furnishing, giving, renting, lending, or selling to the retailer any

equipment, fixtures, signs, supplies, money, services, or other thing of value, subject to the

exceptions enumerated in Subsection (4).

(b) (i) For purposes of this Subsection (3), indirect inducement includes:

(A) furnishing things of value to athird party where the benefits resulting from the things
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of value flow to individual retailers; and

(B) making payments for advertising to aretailer association or a display company where

the resulting benefits flow to individua retailers.

(ii) Notwithstanding Subsection (3)(b)(i), an indirect inducement does not arise if:

(A) thething of value was furnished to aretailer by the third party without the knowledge

or intent of the industry member; or

(B) theindustry member did not reasonably foresee that the thing of value would have

been furnished to aretailer.

(iii) Anything that may lawfully be furnished, given, rented, lent, or sold by industry

members to retailers under Subsection (4) may be furnished directly by athird party to aretailer.

(c) (i) A transaction in which equipment is sold to aretailer by an industry member,

except as provided in Subsection (4), is the salling of equipment within the meaning of

Subsection (3)(a) regardless of how the equipment is sold.

(ii) The negotiation by an industry member of a special price to aretailer for equipment

from an eguipment company is the furnishing of athing of value within the meaning of
Subsection (3)(a).
(d) The furnishing of free warehousing by delaying delivery of alcoholic beverages

beyond the time that payment for the product is received, or if aretailer is purchasing on credit,

delaying final delivery of products beyond the close of the period of time for which credit is

lawfully extended, is the furnishing of a service or thing of value within the meaning of

Subsection (3)(a).

(e) Any financial, legal, administrative, or influential assistance given aretailer by an

industry member in the retailer's acquisition of the retailer's license is the furnishing of a service

or thing of value within the meaning of Subsection (3)(a).
(4) (8) Notwithstanding Subsection (3), things of value may be furnished by industry

members to retailers under the conditions and within the limitations prescribed in:
(i) _this Subsection (4); and
(ii) the applicable federal laws cited in this Subsection (4).
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(b) (i) Thefollowing may be furnished by an industry member:

(A) aproduct display as provided in 27 C.F.R. Sec. 6.83;

(B) point of sale advertising materials and consumer advertising specialties as provided
in 27 C.F.R. Sec. 6.84;

(C) things of value to atemporary retailer to the extent allowed in 27 C.F.R. Sec. 6.85;

(D) equipment and supplies as provided in 27 C.F.R. Sec. 6.88;

(E) combination packaging as provided in 27 C.F.R. Sec. 6.93;

(F) educational seminars as provided in 27 C.F.R. Sec. 6.94;

(G) consumer promotions as provided in 27 C.F.R. Sec. 6.96;

(H) advertising service as provided in 27 C.F.R. Sec. 6.98;

(1) stocking, rotation, and pricing service as provided in 27 C.F.R. Sec. 6.99;

(J) merchandise as provided in 27 C.F.R. Sec. 6.101; and

(K) outside signs as provided in 27 C.F.R. Sec. 6.102.

(ii) Thefollowing exceptions provided in federal |aw are not adopted:

(A) the exception for samples provided in 27 C.F.R. Sec. 6.91;

(B) the exception for consumer tasting or sampling at retail establishments provided in
27 C.F.R. Sec. 6.95; and

(C) the exception for participation in retailer association activities provided in 27 C.F.R.
Sec. 6.100.

(iii) To the extent required by 27 C.F.R. Sec. 6.81(b) an industry member shall keep and
maintain arecord:

(A) of al itemsfurnished to aretailer:

(B) on premises of the industry member; and

(C) for athree-year period.

(c) _Samples of liquor, wine, and heavy beer may be provided to the department under the
conditions listed in this Subsection (4)(c).

[(b—Amn] (i) With the department's permission, an industry member may submit

department samples to the department for product testing, analysis, and sampling[; but-enty-with
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the-tepartment'spermission] .

[€e)] (ii) No more than two department samples of a particular type, vintage, and
production lot of a particular branded product may be submitted to the department for department
testing, analysis, and sampling within a consecutive 120-day period.

[feh€H)] (iii) (A) Each sample of liquor may not exceed 1 liter.

[€i1)] (B) Each sample of wine and heavy beer may not exceed 1.5 liters unless that exact
product is only commercially packaged in alarger size, not to exceed 5 liters.

[te)- ] (iv) (A) Department samples submitted to the department;

(1) shall be shipped prepaid by the industry member by common carrier; and [fetvia]

(11) may not be shipped by United States mail directly to the department's central

administrative warehouse office.

[€1)] (B) Department samples may not be shipped to any other location within the state.

[€5)] (v) Department samples submitted to the department shall be accompanied by a
letter from the industry member:

[€5] (A) clearly identifying the product as a " department sample”; and

[€1)] (B) clearly stating the FOB case price of the product.

[€e€t)] (vi) (A) The department may transfer listed items from current stock for use as
comparison control samples or to verify product spoilage as deemed appropriate.

[€H)] (B) Each sample transferred under Subsection [£3){g)tt)] (4)(c)(vi)(A) shal be
billed back, debited, to [thett] the respective industry members.

[€R}] (vii) The department shall:

[€D] (A) account for, label, and record all department samples received or transferred;

[€H}] (B) account for the department sample's disposition; and

[€H1)] (C) maintain arecord:

(1) of the samples and their disposition;_ and

(1) for atwo-year period.

[€D] (viii) The department shall affix to each bottle or container alabel clearly

identifying the product as a"department sample”.
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[{] (ix) Each department sample delivered to the department or transferred from the
department's current stock shall be disposed of at the discretion of the department in one of the
following ways:

[{D] (A) tested and analyzed with the remaining contents destroyed under controlled and
audited conditions established by the department;

[€i1)] (B) entire contents destroyed under controlled and audited conditions established by
the department; or

[€H1)] (C) added to the inventory of the department for sale to the public.

[ ARHHGUSH Y- emper, o Purpo
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[€A] (x) Persons other than authorized department officials may not be in possession of

department [er-tepartment-trade-show] samples except as otherwise provided.
[(8)fa)] (d) Samplesof beer may be provided by a beer industry member to a[Heensed
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permittee:] retailer under the conditions listed in this Subsection (4)(d).

(i) Samples of beer may be provided by an industry member only to aretailer who has

not purchased the brand of beer from that industry member within the last 12 months.

[tBY] (ii) For each [en-premisebeerretaHerortiquortcensee-orpermittee;] retaler, the

industry member may give not more than [two] three gallons of any brand of beer, except that if a

particular product is not available in a size within the quantity limitation an industry member

may furnish the next largest size.

. ]

[€£9}] (e) Educational seminars may involve an industry member under the [feHowing)
conditiong[:] listed in this Subsection (4)(€).

[®] (i) Anindustry member may provide or participate in educational seminars.

(A) involving:

(1) the department [aneHtsemptoyees;;

(1) retailersf;]:

(1) holders of educational or scientific special use permits[;6f];

(1V) other industry members; or
(V) employees of the persons listed in Subsections (4)(e)(i)(A)(l) through (1V); and

(B) regarding such topics as.
(1) merchandising and product knowledgel;].

(1) use of equipment; and

(1) tours of acoholic beverage manufacturing facilities.

(ii) Anindustry member may not pay a department employee's, retailer's, or permittee's
expenses or compensate them for attending [these-semthars-anec-otrs] a seminar or tour
described in Subsection (4)(€)(i).

[toy—An] (iii) (A) A liguor, wine, and heavy beer industry member may conduct tastings

of the industry member's products:

(1) for the department, at the department's request[;];_and
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(1) for licensed industry representatives, but only at the department's central

administrative warehouse office|

(B) Theindustry member may only use department[;-tepartment-trade-show;] or industry
representative samples when conducting any tasting of the industry member's products.

(iv) A beer industry member may conduct tastings of beer products for alicensed beer

retailer either at:

(A) theindustry member's premises; or
(B) aretail establishment.
(v) Except to the extent authorized by commission rule, an alcoholic beverage industry

member may not conduct tasting or sampling activities with:

(A) aretailer; or

(B) amember of the general public.
[€10)—An] (f) A beer industry member may participate in beer retailer association
activities[;ane-may:] to the extent authorized by 27 C.F.R. Sec. 6.100.

[ a—arspray PG a3 tal OV OO il
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[(EH)(ay] () (i) Anindustry member may contribute to charitable, civic, religious,

fraternal, educational, or community activities. [Fhese-eontributions)

(ii) A contribution described in Subsection (4)(g)(i) may not be given to influence a

retailer in the selection of the alcoholic beverage products [whteh] that may be sold at these
activities and events.

[(y—H] (iii) An industry member or retailer violates this section if:

(A) theindustry member's contribution described in Subsection [{3H){a}] (4)()(i)

influences, directly or indirectly, the retailer in the selection of acoholic beverage productd;];

and

(B) acompetitor's alcoholic beverage products are excluded in whole or in part from sale

at the activity or event|[;
section].

(h) (i) Anindustry member may lease or furnish eguipment listed in Subsection (4)(h)(ii)

to aretailer if:

(A) the eguipment isleased or furnished for a special event;

(B) areasonable rental or service feeis charged for the equipment; and

(C) the period for which the equipment is leased or furnished does not exceed 30 days.

(ii)_This Subsection (4)(h) applies to the following equipment:
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(A) apicnic pump;

(B) acold plate;

C) atub;

(D) akeqg box;

(E) arefrigerated trailer;

(F) arefrigerated van; or
(G) arefrigerated draft system.
[ty (i) (i) A liquor, wine, and heavy beer industry member may assist the

department in:
(A) ordering, shipping, and delivering merchandisel];
(B) new product notification[;]:
(C) listing and delisting information[;];
(D) price quotations[;];
(E) product sales analysig[;];
(F) shelf management[;];_and
(G) educational seminarg[;-and].
(ii) (A) Subject to Subsection (4)(i)(ii)(B), aliquor, wine, and heavy beer industry

member may, for the purpose of acquiring new listings, solicit orders from the department and
submit to the department samples of their products under Subsection (4)(c) and price lists.
[Hoeweveran|

(B) Anindustry member may not solicit either in person, by mail, or otherwise, any state

store personnel for the purpose or with the intent of furthering the sale of a particular brand or
brands of alcoholic beverage product as against another brand or brands.

(iii) Any visitationsto a state store or package agency by an industry member shall be
confined to the customer areas of the store. Calls on the state warehouse by industry members
are to be confined to the office area only unless otherwise approved.

[€By] (iv) A beer industry member may assist licensed [er-premtse-beerretaHers;
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es| retailersin:

(A) ordering, shipping, and delivering beer merchandise[;];

(B) new product notification[;];

(C) listing and delisting information[;];

(D) price quotations[;];

(E) product sales analysig[;];

(F) shelf management[;];_and

(G) educational seminarg;-and].

(v) A beer industry member may, for the purpose of acquiring new listings[;]:

(A) solicit orders from [them] licensed retailers; and

(B) submit to [them] licensed retailers samples of their beer products under Subsection
(4)(c) and pricelists.

[teAbee

[€15)a)] (5) Itisunlawful for any industry member, directly or indirectly or through an

affiliate, to [pay-the-department-or-any retaterteensed-underth e-by-the-commissionor by

teeat-adthority] induce any retailer to purchase any alcoholic beverages from the industry

member or from the department to the exclusion in whole or in part of any of those products sold

or offered for sale by other persons by paying or crediting the retailer for any advertising, display,

or distribution service:

(a) asdefined [irfederaHaw] in and to the extent restricted by 27 C.F.R. Sections 6.51
through 6.56[-];_and

(b) subject to the exceptions:

(i) for newspaper cutslisted in 27 C.F.R. Sec. 6.92; and

(ii) for advertising serviceslistedin 27 C.F.R. Sec. 6.98.
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[€26)] (6) Itisunlawful for any industry member, directly or indirectly or through an

affiliate, to [guarantee-anytoan-or-therepayment-of-any-financra-obhgatton-of-atretaite

obtgationsordtHittes] induce any retailer to purchase any alcoholic beverages from the industry

member or from the department to the exclusion in whole or in part of any of those products sold

or offered for sale by other persons by quaranteeing any loan or the repayment of any financia

obligation of theretailer.

[(+A] (7) (&) Itisunlawful for any industry member, directly or indirectly or through an
affiliate, to induce [beerptrehases| any retailer to purchase any beer from the industry member to

the exclusion in whole or in part of any beer products sold or offered for sale by other persons by

extending to any [beer] retailer credit for a period in excess of 15 days from the date of delivery
to the date of full legal discharge of the retailer through the payment of cash or its equivalent,
from all indebtedness arising from the transaction, so long as that beer purchased or delivered
during the first 15 days of any month is paid for in cash or its equivalent on or before the 25th
day of the same month, and beer purchased or delivered after the 15th day of any month is paid
for in cash or its equivalent on or before the 10th day of the next succeeding month.

(b) First party in-state checks [whieh] are considered cash payment if the checks:

(i) are honored on presentment; and [which-are]

(ii) received under the terms prescribed in Subsection [(37A)] (7)(a) [are-considered-cash
payments] .

(c) An extension of credit for product purchased by an industry member to aretailer

whose account isin arrears does not constitute a violation of Subsection (7)(a) if the retailer pays

in advance or on delivery an amount equal to or greater than the value of each order, regardless
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of the manner in which the industry member applies the payment in its records.

[€18)] (8) () Itisunlawful for any industry member, directly or indirectly or through an
affiliate, to [regutre] induce any retailer to purchase any alcoholic beverages from the industry

member or from the department to the exclusion in whole or in part of any of those products sold

or offered for sale by other persons by requiring:

(i) the department to take and dispose of a certain quota of any alcoholic products; or [te
regte]
(ii) abeer retaler [orwhotesater] to take and dispose of a certain quota of any beer

products.

(b) (i) [Areautrementthat] It is an unlawful means to induce to require:

(A) the department to purchase one product in order to purchase another; or [that]

(B) abeer retailer [orwhotesater] to purchase one beer product in order to purchase

another [tsatsoprohibited].
(ii) This Subsection (8)(b) includes:

(A) the reguirement to take a minimum guantity of aproduct in standard packaging in

order to obtain the same product in some type of premium package such as:

(1) adistinctive decanter; or

(11) awooden or tin box; or

(B) combination salesif one or more products may be purchased only in combination

with other products and not individualy.
(c) This Subsection [£18}] (8) does not preclude the selling, at a special combination

price, two or more kinds or brands of products so long as the department or beer retailer:
(i) hasthe option of purchasing either product at the usual price; and

(ii) isnot required to purchase any product [he-or-she] the department or beer retailer

does not want.
(d) Anindustry member may package and distribute alcoholic beverages in combination
with other nonalcoholic items or products.

(e) The combination package shall be designed to be delivered intact to the consumer and
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the additional cost incurred by the industry member shall be included in the cost to the

department or beer retailer.
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Section 119. Section 32A-12-604 is amended to read:
32A-12-604. Commercial bribery.
[FederaHaw] This section adopts and makes applicable to all industry members,

including beer industry members, doing businessin this state 27 U.S.C. Section 205(c) and 27
C.F.R. Sections 10.1 through [16-24] 10.54 which [makes] make it unlawful for any industry

member, directly or indirectly or through an affiliate, to induce awholesaler or retailer engaged

in the sale of acoholic beveraged;] to purchase the industry member's products, to the complete

or partial exclusion of alcoholic beverages sold or offered for sale by other persons, by
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commercial bribery, or by offering or giving a bonus, premium, compensation, or other thing of
value, to any officer, employee, or representative of the wholesaler or retailer [tshereby-adopted

6-basHiess state)].

Section 120. Section 32A-12-605 is amended to read:

32A-12-605. Consignment sales.

(1) [FederaHaw] This section adopts and makes applicable to al industry members,
including beer industry members, doing businessin this state 27 U.S.C. Section 205(d) and 27
C.F.R. Sections 11.1 through 11.46, which [makes| make it unlawful for an industry member,

directly or indirectly or through an affiliate to sell, offer for sale, or contract to sell to any
wholesaler or retailer engaged in the sale of alcoholic beverages, or for any wholesaler or retailer
to purchase, offer to purchase, or contract to purchase any of those products on consignment or
under conditional sale or with the privilege of return or on any basis otherwise than a bona fide
sale, or where any part of the transaction involves, directly or indirectly, the acquisition by that
person from the wholesaler or retailer or [hts] that person’s agreement to acquire from the
wholesaler or retailer other alcoholic beverages, if the sale, purchase, offer, or contract is made in
the course of interstate or foreign commerce, or if the person or wholesaler or retailer engagesin
such practice to an extent so as substantially to restrain or prevent transactions in interstate or
foreign commerce in any of those products or if the direct effect of the sale, purchase, offer, or
contract isto prevent, deter, hinder, or restrict other persons from selling or offering for sale any

of those products to the wholesaler or retailer in interstate or foreign commerce [tshereby

(2) Thissection does not apply to transactions involving solely the bonafide return of
merchandise for ordinary and usual commercial reasons arising after the merchandise has been
sold.

Section 121. Section 32A-12-606 is amended to read:

32A-12-606. Unlawful actsinvolving consumers.

(1) (@ Itisunlawful for any industry member, directly or indirectly or through an

affiliate, to give away any of its alcoholic products to any person except for testing, analysis, and
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sampling purposes by the department[;] and local industry representative licenseeq ;-ancHteensed
ateoheticbeverageretaters] to the extent authorized by thistitle. [Fhis]

(b) This Subsection (1) does not preclude an industry member from serving its alcoholic

products to others at private social functions hosted by the industry member in the member's
home or elsewhere so long as the product is not served:

(i) aspart of apromotion of [ts] the industry member's products; or

(i) asasubterfuge to provide samples to others for product testing, analysis, or sampling
purposes.

(2) 1t shall be unlawful for any industry member or retailer, directly or indirectly or
through an affiliate, to engage in any advertisement or promotional scheme that requires the
purchase or sale of an alcoholic beverage, or consumption of an alcoholic beverage in order to
participate in any promotion, program, or other activity.

(3) It shal be unlawful for any industry member or retailer, directly or indirectly or
through an affiliate, to pay, give, or deliver to any person any money or any other thing of value,
including rebates, refunds, or prizes, based upon the purchase, display, use, sale, or consumption
of alcoholic beverages.

(4) It shal be unlawful for any industry member or retailer to sponsor or underwrite any
athletic, theatrical, scholastic, artistic, or scientific event that:

((ay+rvol e disotean-oi-drink ]

[tb}] (&) overtly promotes the consumption of alcoholic products;

[€e)] (b) offersalcoholic productsto the general public without charge; or

[teh] (c) takes place on the premises of a school, college, university, or other educational
institution.

Section 122. Section 32A-15a-101 is enacted to read:

CHAPTER 15a. NUISANCE LICENSEE ACT
Part 1. General Provisions
32A-15a-101. Title.

This chapter is known as the "Nuisance Licensee Act."
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Section 123. Section 32A-15a-102 is enacted to read:
32A-15a-102. Definitions.
(1) Asused in this chapter:

(a) "Objecting governmental entity" means:

(i) _alocal government entity:

(ii) aprosecutor's office; or

(iii) alaw enforcement agency.

(b) "Nuisance activity" means:

(i) ajudicial finding that alicensed establishment is a common public nuisance under
Section 32A-13-106;

(ii) asinglefelony conviction within the last two years of:

(A) aretail licensee; or

(B) any supervisory or managerial level employee of the licensee;
(iii) asingle conviction under Title 58, Chapter 37, Utah Controlled Substances Act:

(A) (1) of aretail licensee: or

(1) _an employee of the licensee;

(B) within the last two years; and

(C) _made on the basis of activities that occurred on the licensed premises;

(iv) three or more convictions of patrons of aretail licensee under Title 58, Chapter 37,
Utah Controlled Substances Act, if:

(A) the convictions are made on the basis of activities that occurred on the licensed
premises; and
(B) thereis evidence that the licensee knew or should have known of theillegal activity;

(v) asingle conviction within the last two years of aretail licensee or any employee of

the licensee that is made on the basis of::

(A) pornographic and harmful materias:
(1) that arein violation of Title 76, Chapter 10, Part 12, Pornographic and Harmful

Materials and Performances; and
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(11) _if the violation occurs on the licensed premises;
(B) prostitution;

(C) engaging in or permitting gambling, or having any video gaming device, as defined

and proscribed by Title 76, Chapter 10, Part 11, Gambling, on the licensed premises;

(D) adisturbance of the peace that occurs on the licensed premises; or

(E) disorderly conduct that occurs on the licensed premises; or

(vi) three or more adjudicated violations of thistitle within the last two vears by aretail

licensee or by the retail licensee' s employees that result in acriminal citation or an administrative

referral to the department relating to:

(A) the sale, service, or furnishing of alcohol to aminor;

(B) the sae, service, or furnishing of alcohol to a person actually, apparently, or

obviously intoxicated:;

(C) the sde or service of alcohol after lawful sales or service hours; or

(D) acts or conduct on the licensed premises contrary to the public welfare and morals

involving lewd acts or lewd entertainment prohibited by this title.

(2) For purposes of Subsection (1)(b), "retail licensee" means:

(a) aperson to whom aretail license has been issued by the commission; and

(b) inthe case of alicensee that is a partnership, corporation, or limited liability company

any of the following that is convicted of any offense described in Subsection (1)(b):
(i) apartner;

(i) amanaging agent;

(iii) amanager;

(iv) an officer;

(v) adirector;
(vi) astockholder who holds at |east 20% of the total issued and outstanding stock of a

corporate licensee; or

(vii) amember who owns at least 20% of alimited liability company licensee.
Section 124. Section 32A-15a-103 is enacted to read:
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32A-15a-103. Rulemaking.
In accordance with this chapter and Title 63, Chapter 46a, Utah Administrative

Rulemaking Act, the commission may make rules that govern the filing under this chapter of:

(1) aformal objection to the renewal of aretail license; and

(2) arequest for hearing filed by aretail licensee.
Section 125. Section 32A-15a-201 is enacted to read:

Part 2. Nonrenewal of Nuisance Licenses
32A-15a-201. Commission to prohibit nuisance activities by licensees -- License not
renewed.

(1) In accordance with Section 32A-1-103, the commission shall require aretail licensee

as a condition of being licensed under thistitle to operate in amanner so as not to endanger the

public health, peace, safety, welfare, or morals of the community.
(2) (8) In accordance with Title 63, Chapter 46b, Administrative Procedures Act, and
Sections 32A-15a-202 and 32A-15a-203, the commission may deny the renewal of any retail

license issued under thistitleif:

(i) aformal objection to the renewal isfiled; and

(ii) the commission determines that the retail licensee has engaged in nuisance activities

to such an extent that the nuisance activities have adversaly impacted the public health, peace,

safety, welfare, or morals of the neighboring community of the licensed premises.

(b) In making a determination under this Subsection (2), the commission may consider:

(i) the types of nuisance activitiesin which alicensee has engaged;

(ii) the frequency or pattern of the nuisance activities; and

(iii) theretail licensee's notice of and failure to abate or correct the nuisance activities.
Section 126. Section 32A-15a-202 is enacted to read:
32A-15a-202. Formal objectionsto renewal.

(1) The department shall notify governmental entities that in accordance with this part an

objecting governmental entity may file with the commission an objection to the renewal of a

retail licensee's alcoholic beverage license in the objecting governmental entity's community.
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(2) The department or an objecting governmental entity may file with the commission a

formal objection to any license being renewed by the commission if the formal objection:

(a) isfiled on the basis of nuisance activity:;

(b) isfiled no later than 60 days before the expiration date of the retail licensee's license;

and

(c) states with particularity all relevant facts and circumstances relating to the nuisance

activity that forms the basis for the formal objection.
Section 127. Section 32A-15a-203 is enacted to read:

32A-15a-203. Hearing on formal objectionsto renewal.
(1) Upon receipt of aformal objection that meets the requirements of Section
32A-15a-202, the department shall:

(a)_issue anotice of agency action; and

(b) serve on the retail licensee no later than 30 days before the expiration of the retail

licensee's license:

(i) the notice of agency action; and

(ii) _acopy of the formal objection.

(2) (a) A retail licensee against whom a notice of agency action is served under

Subsection (1) may request a hearing.
(b) The request for hearing described in Subsection (2)(a) shall be:

(i) in writing; and

(ii) filed with the commission within ten days of the day on which the notice of agency

action is served on the retail licensee.

(c) If aretail licenseefailsto file arequest for hearing in accordance with this Subsection

(2), the commission may not renew the license of theretail licensee.

(3) (a) Upon receipt of areguest for hearing meeting the requirements of Subsection (2),
the department shall immediately schedule a hearing that shall be:

(i) _held no later than ten days before the expiration date of the retail licensee's license;

and
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(ii)_electronically recorded by the department.

(b) Theretail licensee or an objecting governmental entity, at its own expense, may have

areporter approved by the department prepare a transcript from the department's record of the

hearing.
(c) (i) The department shall present information at the hearing that supports a finding that

nuisance activities occurred.

(ii)_The information described in Subsection (3)(c)(i) shall be made a part of the record

of the hearing.
(d) Theretail licensee shall:

(i) _have the opportunity to challenge or explain whether any of the nuisance activities

that form the basis for the formal objection occurred; and
(ii) be permitted to:
A) testify:;

(B) present evidence; and

(C) comment on the issues at the hearing.

(4) (a) Any hearing held under this chapter shall be conducted under the authority of the

commission.

(b) The commission is responsible for rendering afina order on whether aretail

licensee's license shall be renewed.

(c) Notwithstanding Subsections (4)(a) and (b), the commission may appoint necessary

hearing examiners to administer the hearing process.

(d) The commission or the hearing examiner appointed by the commission shall serve as

the presiding officer at a hearing held under this section.

(e) Thepresiding officer at a hearing held under this section:
(i) shall evaluate:

(A) theinformation presented at the hearing in support of the formal objection; and

(B) _any explanation and evidence offered by the retail licensee; and

(ii) may consider such factors as:
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(A) the length of time the retail licensee has operated the licensed premises;

(B) the condition of the premises;

(C) whether the retail licensee knew or should have known of the nuisance activitiesin

question;
(D) whether the retail licensee failed to:

(1) _make a substantial effort to correct the nuisance activities; and

(11) work with law enforcement to curtail the nuisance activity:

(E) whether the nuisance activities have been ongoing or temporary;

(F) whether the retail licensee or the licensee' s employees:

(1) initiated contact with the law enforcement agency on the nuisance activities; and

(1) _cooperated with the law enforcement agency's investigation; and

(G) whether prior efforts to stop the nuisance activities by the community or the retail

licensee have been unsuccessful.
(5) An order issued under this section shall:

() be based on the evidence presented at the hearing; and
(b) state whether:
(i) the continued operation of the licensed establishment will endanger the public health,

peace, safety, welfare, or morals of the community; and

(ii) thelicense should or should not be renewed.

(6) (a) If the presiding officer is ahearing examiner appointed by the commission, the

hearing officer shall issue a signed order in writing that:

(i) _complies with Subsection (5);

(i1) recommends to the commission whether the license should or should not be renewed;

(iii) states the reasons for the hearing officer's decision; and

(iv) notifiestheretail licensee and the objecting governmental entity that the hearing

examiner's order will be considered by the commission at the next regularly scheduled meeting of

the commission.

(b) The department shall promptly mail a copy of the hearing examiner's order to:
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(i) theretail licensee; and

(ii) any objecting governmental entity.

(c) The commission at its next regularly scheduled meeting after receipt of ahearing

examiner’s order, shall decide whether to renew or not renew the license on the basis of:

(i) _the record and evidence presented at the hearing; and

(ii) the hearing examiner's recommendation.

(7) (2)_As an alternative to ordering in accordance with this section that aretail license

not be renewed, the commission may conditionally renew aretail license by requiring that:

(i) thelicensee and the licensed premises be closely monitored during the licensing year

by:
(A) the department;

(B) local government officials; and

(C) law enforcement; and

(ii) the matter be reviewed prior to the next renewal period.

(b) The commission may conditionally renew aretail license contingent on any person
listed in Subsection (7)(b)(ii) divesting all interest in the retail licensed business if:

(i) theretail licensee is a partnership, corporation, or limited liability company; and

(ii) the formal objection filed under this section if filed solely on the basis of afelony

conviction:

(A) of:
(1) _apartner;

(1) amanaging agent;

(111) _amanager;

(1IV) an officer;

(V) adirector;
(V1) astockholder who holds at least 20% of the total issued and outstanding stock of a

corporate licensee; or

(V1) amember who owns at |east 20% of alimited liability company licensee; and
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(B) forillegal activity that occurred off of the licensed premises.

(8) (a) In accordance with this section, the commission shall issue awritten order setting

forth the commission's decision and the reason for the commission's decision.
(b) The order described in Subsection (8)(a) is considered final on the date the order

becomes effective.

(c) The department shall serve a copy of the order on the retail licensee.

(9) A licensee whose license has not been renewed by order of the commission may seek
judicial review under the procedures provided in Section 32A-1-120.

(10) A licensee whose license is not renewed may not reapply for alicense under this

title for three years from the date the license is not renewed.
Section 128. Section 63-55b-132 is enacted to read:
63-55b-132. Repeal dates-- Title 32.
Title 32A, Chapter 4, Part 4, On-Premise Banquet Licenseis repealed July 1, 2005.
Section 129. Repealer.
This act repeals:
Section 32A-1-501, Definitions.
Section 32A-1-502, Pur pose.
Section 32A-1-503, Procedures.
Section 32A-1-504, Oper ational restrictions.
Section 32A-4-107, Return of inventory.
Section 32A-4-207, Return of inventory.

Section 32A-5-105, Utah Nonprofit Corporation and Cooper ative Association Act
applicable -- Exceptions.

Section 32A-5-108, Return of inventory.

Section 32A-12-309, Organizing for pecuniary profit.

Section 32A-12-503, Unlawful importations.

Section 63-55-232, Repeal dates, Title 32A.

Section 130. Appropriations.
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(1) For fiscal year 2002-03 only, there is appropriated $325,900 from the Liguor Control

Fund to the Department of Alcoholic Beverage Control.
(2) For fiscal year 2002-03 only, there is appropriated $62,000 from the General Fund to

the Driver License Division of the Department of Public Safety.

(3)_Subject to future budget constraints, as an ongoing appropriation, thereis
appropriated $1,893,000 for fiscal year 2003-04 from the Liguor Control Fund to the Department

of Alcoholic Beverage Control.

(4) Subject to future budget constraints, as an ongoing appropriation, thereis
appropriated $811,000 for fiscal year 2003-04 from the Genera Fund to the Liquor Law
Enforcement Unit of the Department of Public Safety.

Section 131. Coordination clause.
It is the intent of the Legidature that if thisbill, and S.B. 66, Alcoholic Beverage

Enforcement and Treatment, both pass that:
(1) in preparing the Utah Code database for publication the Office of Legidative
Research and General Counsel modify Subsection 32A-1-115(2)(b) in S.B. 66 to read:
"(b) The account shall be funded from:
(i) amounts deposited by the state treasurer in accordance with Section 59-15-109;

(i) any appropriations made to the account by the Legidature; and
(iii) interest described in Subsection (2)(c).": and

(2) subject to future budget constraints, as an ongoing appropriation, thereis
appropriated for fiscal year 2003-04 from the Liquor Control Fund $700,000 to the Alcoholic

Beverage Enforcement and Treatment Restricted Account created in the General Fund.
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