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REDEVELOPMENT AGENCY AMENDMENTS

2004 GENERAL SESSION
STATE OF UTAH

Sponsor: J. Stuart Adams

LONGTITLE
General Description:
This bill modifies provisions of the Redevelopment Agencies Act.
Highlighted Provisions:
Thisbill:
» modifies the definition of economic development and expands the type of
development that can occur in an economic devel opment project;
» addsdefinitions for attached housing, infrastructure improvements, and school levy;
» modifies the requirements of economic development project plans;
» modifies the allocation of tax increment funds as between a school district and

» modifies the composition of the taxing entity committee;

» eiminates the requirement for taxing entity committee approval of certain project
area budgets;

» modifies the distribution method of tax increment funds to school districts;

» specifies voting members of the taxing entity committee and when certain members
may not vote;

» modifies quorum requirements for the taxing entity committee;

» modifies provisions related to how much tax increment may be paid to an agency
and for how long for future project area budgets,

» providesfor certain amounts of tax increment to be paid to school districts and
housing in future project area budgets;
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» modifies limitations on the use of tax increment;
» modifies the allowable uses of tax increment; and
» modifies requirements for an annual report that the county auditor is required to
prepare.
Monies Appropriated in thisBill:
None
Other Special Clauses:
None
Utah Code Sections Affected:
AMENDS:
17B-4-102, aslast amended by Chapter 256, Laws of Utah 2003
17B-4-403, as last amended by Chapter 256, Laws of Utah 2003
17B-4-504, as last amended by Chapters 139 and 185, Laws of Utah 2002
17B-4-505, as last amended by Chapter 185, Laws of Utah 2002
17B-4-507, as enacted by Chapter 133, Laws of Utah 2001
17B-4-1001, as last amended by Chapter 205, Laws of Utah 2002
17B-4-1002, as last amended by Chapter 205, Laws of Utah 2002
17B-4-1004, as last amended by Chapter 205, Laws of Utah 2002
17B-4-1005, as enacted by Chapter 133, Laws of Utah 2001
17B-4-1007, as last amended by Chapter 205, Laws of Utah 2002
17B-4-1010, as last amended by Chapters 185 and 205, Laws of Utah 2002
17B-4-1202, as enacted by Chapter 133, Laws of Utah 2001
17B-4-1306, as enacted by Chapter 133, Laws of Utah 2001

Be it enacted by the Legidlature of the state of Utah:

Section 1. Section 17B-4-102 is amended to read:

17B-4-102. Definitions.

(1) "Agency" means a separate body corporate and politic, created under Section
17B-4-201 or previous law, that isa political subdivision of the state, that is created to
undertake or promote redevel opment, economic development, or education housing
development, or any combination of them, as provided in this chapter, and whose geographic
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boundaries are coterminous with:

(a) for an agency created by a county, the unincorporated area of the county; and

(b) for an agency created by a city or town, the boundaries of the city or town.

(2) "Assessment property owner” or "assessment owner of property” means the owner
of real property as shown on the assessment roll of the county in which the property is located,
equalized as of the previous November 1.

(3) "Assessment roll" has the meaning as defined in Section 59-2-102.

(4) "Attached housing" means residential housing of 20 or more units per acre.

[(4)] (5) "Basetaxable value" means the taxable value of the property within a project
area from which tax increment will be collected, as shown upon the assessment roll last
equalized before:

(&) for apre-July 1, 1993 project area plan, the effective date of the project area plan;

or
(b) for apost-June 30, 1993 project area plan:
(i) the date of the taxing entity committee's approval of the first project area budget; or
(i) if no taxing entity committee approval is required for the project area budget, the
later of:

(A) the date the project area plan is adopted by the community legidative body; and

(B) the date the agency adopts the first project area budget.

[€5)] (6) "Blight" or "blighted" means the condition of an areathat meetsthe
requirements of Subsection 17B-4-604(1).

[€63] (7) "Blight hearing" means a public hearing under Subsection 17B-4-601(3) and
Section 17B-4-603 regarding the existence or nonexistence of blight within the proposed
redevelopment project area.

[€A] (8) "Blight study" means a study to determine the existence or nonexistence of
blight within a survey area as provided in Section 17B-4-602.

[€8)] (9) "Board" means the governing body of an agency, as provided in Section
17B-4-203.

[€£9)] (10) "Budget hearing" means the public hearing on a draft project area budget
required under Subsection 17B-4-501(2)(e).

[€16)] (11) "Community" means a county, city, or town.
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90 [€11)] (12) "Economic development” means to [promete] encourage the expansion of a
91  community's economic base through:

92 (a) the creation or retention of public or private jobs within the state [through] :

93 [t&)] (b) planning, design, development, construction, rehabilitation, business

94  relocation, or any combination of these, within part or all of a project area; and
95 [tb}] (c) the provision of office, industrial, manufacturing, warehousing, distribution,
96 parking, affordable housing, attached housing, housing that is included in a building with other

97  uses, retail, hotel, infrastructure improvements, transit, public, or other facilities, or other

98 improvements that benefit the state or acommunity.

99 [(12)] (13) "Education housing development” means the provision of high density
100  housing within a project areathat is adjacent to a public or private institution of higher
101  education.

102 (14) "Infrastructure improvements' means improvements to public infrastructure,

103 including roads, sidewalks, curbs, qutters, landscaping, street lighting, benches and other

104  pedestrian amenities, traffic control measures, bikeways, transit facilities, parking structures,

105 sanitary and storm sewers, water utilities, electrical utilities, gas utilities, fiber optic utilities,

106 cable utilities, and other facilities or utilities that are owned by a public entity or are accessible
107  without qualification to the public.

108 [(13)] (15) "Loan fund board" means the Olene Walker Housing Loan Fund Board,
109  established under Title 9, Chapter 4, Part 7, Olene Walker Housing Loan Fund.

110 [(34)] (16) "Plan hearing" means the public hearing on a draft project area plan

111  required under Subsection 17B-4-402(1)(e).

112 [€15)] (17) "Post-June 30, 1993 project area plan” means a redevel opment, economic

113  development, or education housing development project area plan adopted on or after July 1,
114 1993, whether or not amended subsequent to its adoption.

115 [€16)] (18) "Pre-July 1, 1993 project area plan” means a redevel opment project area
116  plan adopted before July 1, 1993, whether or not amended subsequent to its adoption.

117 [(+A] (19) "Private," with respect to real property, means:

118 (@) not owned by the United States or any agency of the federal government, a public

119 entity, or any other governmental entity; and
120 (b) not dedicated to public use.
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[€18}] (20) "Project ared’ means the geographic area described in a project area plan or
draft project area plan where the redevel opment, economic devel opment, or education housing
development set forth in the project area plan or draft project area plan takes place or is
proposed to take place.

[€19)] (21) "Project area budget” means a multiyear projection of annual or cumulative
revenues and expenses and other fiscal matters pertaining to a redevelopment, economic
development, or education housing development project area that includes:

(a) the base taxable value of property in the project area;

(b) the projected tax increment expected to be generated within the project area;

(c) the amount of tax increment expected to be shared with other taxing entities;

(d) the amount of tax increment expected to be used to implement the project area plan,
including the estimated amount of tax increment to be used for land acquisition, public
improvements, infrastructure improvements, and loans, grants, or other incentives to private
and public entities,

(e) thetax increment expected to be used to cover the cost of administering the project
areaplan;

(f) if the areafrom which tax increment is to be collected is less than the entire project
area, alegal description of the portion of the project area from which tax increment will be
collected; and

(g) for property that the agency owns and expects to sell, the expected total cost of the
property to the agency and the expected selling price.

[€26)] (22) "Project area plan” means awritten plan under Part 4, Project Area Plan,
that, after its effective date, guides and controls the redevel opment, economic development, or
education housing development activities within the project area.

[€21)] (23) "Property tax" includes privilege tax and each levy on an ad valorem basis
on tangible or intangible personal or real property.

[22)] (24) "Public entity" means:

(a) the state, including any of its departments or agencies; or

(b) apolitical subdivision of the state, including a county, city, town, school district,
special district, local district, or interlocal cooperation entity.

[€23)] (25) "Public input hearing" means the public hearing required under Subsection
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17B-4-402(1)(h)(ii) regarding a proposed redevel opment project.

[€24)] (26) "Record property owner" or "record owner of property” means the owner of
real property as shown on the records of the recorder of the county in which the property is
located and includes a purchaser under areal estate contract if the contract is recorded in the
office of the recorder of the county in which the property is located or the purchaser gives
written notice of the real estate contract to the agency.

[€25)] (27) "Redevelopment” means the development activities under a project area
plan within a redevel opment project area, including:

(&) planning, design, development, demoalition, clearance, construction, rehabilitation,
or any combination of these, of part or all of aproject area;

(b) the provision of residential, commercial, industrial, public, or other structures or
spaces, including recreational and other facilities incidental or appurtenant to them;

(c) dtering, improving, modernizing, demolishing, reconstructing, or rehabilitating, or
any combination of these, existing structuresin a project area;

(d) providing open space, including streets and other public grounds and space around
buildings;

(e) providing public or private buildings, infrastructure, structures, and improvements,
and

(f) providing improvements of public or private recreation areas and other public
grounds.

(28) "School levy" means the amount of property tax revenue a school district

generates within a project area from levies imposed by the school district, except property tax

revenue resulting from imposition of the minimum basic tax rate under Section 53A-17a-135.
[€26)] (29) "Superfund site":
(@) meansan areaincluded in the National Priorities List under the Comprehensive
Environmental Response, Compensation, and Liability Act of 1980, 42 U.S.C. Sec. 9605; and
(b) includes an areaformerly included in the National Priorities List, as described in
Subsection [{26)] (29)(a), but removed from the list following remediation that leaves on site
the waste that caused the area to be included in the National Priorities List.
[€27A] (30) "Survey area’ means an area designated by a survey area resolution for

study to determine whether one or more redevel opment projects within the area are feasible.
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[€28}] (31) "Survey arearesolution” means aresolution adopted by the agency board
under Subsection 17B-4-401(1)(a) designating a survey area.

[€29)] (32) (a) "Tax increment” means, except as provided in Subsection [{29)] (32)(b),
the difference between:

(i) the amount of property tax revenues generated each tax year by al taxing entities
from the area within a project area designated in the project area plan as the areafrom which
tax increment is to be collected, using the current assessed value of the property; and

(if) the amount of property tax revenues that would be generated from that same area
using the base taxable value of the property.

(b) "Tax increment" does not include taxes levied and collected under Section
59-2-906.1 on or after January 1, 1994 upon the taxable property in the project area unless:

(i) the project area plan was adopted before May 4, 1993, whether or not the project
area plan was subsequently amended; and

(i) the taxes were pledged to support bond indebtedness or other contractual
obligations of the agency.

[€36)] (33) "Taxing entity" means a public entity that levies atax on property within a
project area or proposed project area.

[€31)] (34) "Taxing entity committee” means a committee representing the interests of
taxing entities, created as provided in Section 17B-4-1002.

Section 2. Section 17B-4-403 is amended to read:

17B-4-403. Project area plan requirements.

(1) Each project area plan and draft project area plan shall:

(a) describe the boundaries of the project area;

(b) contain ageneral statement of the land uses, layout of principal streets, population
densities, and building intensities of the project area and how they will be affected by the
redevel opment, economic development, or education housing development;

(c) statethe standards that will guide the redevel opment, economic devel opment, or
education housing development;

(d) show how the purposes of this chapter will be attained by the redevel opment,
economic development, or education housing devel opment;

(e) be consistent with the general plan of the community in which the project areaiis
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located and show that the redevel opment, economic development, or education housing
development will conform to the community's general plan;

(f) if the agency board made a finding of blight under Subsection 17B-4-601(4)(b):

(i) describe how the redevelopment will reduce or eliminate blight in the project area;
and

(i) if the agency isto have the power of eminent domain under the project area plan:

(A) provide record owners of property located within the redevelopment project area
and their tenants reasonabl e opportunities to participate in the redevelopment if the record
property owner or tenant enters into a participation agreement with the agency;

(B) state that the agency has adopted or will adopt guidelines setting forth and
governing the opportunities of record property owners and tenants to participate in the
redevelopment, as required by Subsection 17B-4-402(1)(h)(iv); and

(C) include aplan for the relocation of any families and persons who will be
temporarily or permanently displaced from housing facilities in the redevel opment project area;

(g) if the project area plan isfor economic devel opment, describe how the economic
development will expand the community's economic base, create additional jobs, or increase

the economic opportunities in the community for current and future residents;

(h) if the project areaplan isfor education housing development, describe how the
education housing development will meet the needs of the community in which the project area
is located;

(i) describe any specific project or projects that are the object of the proposed
redevel opment, economic development, or education housing devel opment;

() identify how private developers, if any, will be selected to undertake the
redevelopment, economic devel opment, or education housing development and identify each
private developer currently involved in the redevel opment, economic development, or
education housing development process,

(k) contain atimelimit of no more than three years after adoption of the project area
plan for the agency to commence implementation of the project area plan, unless the project
areaplan is adopted again asif it were an amended project area plan under Section 17B-4-411;

() if the project area plan authorizes the use of eminent domain, contain atime limit of
no more than five years after the effective date of the project area plan for the agency to
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commence acquisition of property through the use of eminent domain;

(m) if the project area plan provides for tax increment to be paid to the agency:

(i) contain atimelimit of no more than 25 years for tax increment to be paid to the
agency from the project area unless the taxing entity committee consents to a longer period,;
and

(if) contain aprovision that the project area may not exceed 100 acres of private red
property unless:

(A) the agency obtains the consent of the taxing entity committee; or

(B) the project areais a superfund site;

(n) state the reasons for the selection of the project areg;

(o) describe the physical, social, and economic conditions existing in the project area;

(p) provide afinancia analysis describing the proposed method of financing the
proposed redevel opment, economic development, or education housing devel opment;

() describe any tax incentives offered private entities for facilities located in the
project area;

(r) contain the report and state any recommendations of the community's planning
commission;

() include an analysis, as provided in Subsection (2), of whether adoption of the
project areaplanis.

(i) for aredevelopment project area plan, necessary and appropriate to reduce or
eliminate blight; or

(if) for an economic development or education housing development project area plan,
beneficial under a benefit analysis,

(t) if any of the existing buildings or uses in the project area are included in or eligible
for inclusion in the National Register of Historic Places or the State Register, state that the
agency shall comply with Subsection 9-8-404(1) as though the agency were a state agency; and

(u) include other information that the agency determines to be necessary or advisable.

(2) Each analysisunder Subsection (1)(s)(ii) shall consider:

() the benefit of any financial assistance or other public subsidy proposed to be
provided by the agency, including:

(i) anevaluation of the reasonableness of the costs of economic development or



276
277
278
279
280
281
282
283
284
285
286
287
288
289
290
291
292
293
294
295
296
297
298
299
300
301
302
303
304
305
306

H.B. 311 02-13-04 10:46 AM

education housing development;

(ii) effortsthe agency has made or will make to maximize private investment;

(i) therationale for use of tax increment, including an analysis of whether the
proposed development might reasonably be expected to occur in the foreseeable future solely
through private investment; and

(iv) an estimate of the total amount of tax increment that will be expended in
undertaking economic development or education housing development and the length of time
for which it will be expended; and

(b) the anticipated public benefit to be derived from the economic devel opment or
education housing development, including:

(i) the beneficia influences upon the tax base of the community; and

(ii) the associated business and economic activity likely to be stimulated[+and].

[ e CasSe-O—eCoOnoOC - GeEVEeropim co O1010SO POy

Section 3. Section 17B-4-504 is amended to read:

17B-4-504. Part of tax increment fundsto be used for housing -- Waiver of
requirement.

(1) (a) Except as provided in Subsection (1)(b) and as otherwise approved by the taxing

entity committee, each project area budget adopted after June 30, 2004 that provides for more

than $100,000 of annual tax increment to be paid to the agency for a period of over five years
shall annually allocate for housing as provided in Section 17B-4-1010:
(i) for aproject area budget that provides for tax increment to be paid to the agency for

over five but not more than ten years, 30% of the annual tax increment minus an amount equal

to 30% of the tax increment generated from the school levy:;

(ii) for aproject area budget that provides for tax increment to be paid to the agency for

over ten but not more than 15 years, 30% of the annual tax increment minus 50% of the tax

increment generated from the school levy; and

(iii) for aproject area budget that provides for tax increment to be paid to the agency

for over 15 but not more than 25 years, 40% of the annual tax increment minus all of the tax

increment generated from the school levy.

(b) An agency may elect not to allocate any amount of tax increment to housing under

-10-
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307  Subsection (1)(a) if the amount of tax increment required under Subsection 17B-4-1004(3) to
308 bepaidto aschool district equals the amount of tax increment required under Subsection (1)(a)
309  to be allocated to housing.

310 [(h] (2) () Except as provided in Subsection [{1}] (2)(b), each project area budget
311 adopted on or after May 1, 2000 that provides for more than $100,000 of annual tax increment
312 to be paid to the agency shall allocate at least 20% of the tax increment for housing as provided
313 in Section 17B-4-1010.

314 (b) The 20% requirement of Subsection [{3)] (2)(a) may be waived:

315 (i) in part or whole by the mutual consent of the loan fund board and the taxing entity

316 committeeif they determine that 20% of tax increment is more than is needed to address the
317 community's need for income targeted housing, as defined in Section 17B-4-1010; or

318 (i) infifth and sixth class counties, by the taxing entity committee for economic
319 development project area budgets adopted on or after May 1, 2002, if the economic

320 development project area consists of an area without housing units.

321 [3)] (3) A project area budget [retregtited-under-Subsectton{)(a)y-to-alHocate] that
322  alocates for housing under this section less than 20% of the total of all tax increment for
323 [heusmg] all years of the budget combined may allocate up to 20% of the total tax increment
324  [payabletothe-ageney] over thelife of the project area for housing as provided in Section
325 17B-4-1010if the project area budget is under a project area plan that is adopted on or after
326  July 1, 1998.

327 Section 4. Section 17B-4-505 is amended to read:
328 17B-4-505. Consent of taxing entity committee.
329 (1) () Except as provided in [Subseetion] Subsections (1)(b) and (c) and subject to

330  Subsection (2), each agency shall obtain the consent of the taxing entity committee for each
331 project area budget under a post-June 30, 1993 project area plan before the agency may collect
332  any tax increment from the project area.

333 (b) For aproject area budget adopted from July 1, 1998 through May 1, 2000 that

334  alocates 20% or more of the tax increment for housing as provided in Section 17B-4-1010, an
335 agency:

336 (i) need not obtain the consent of the taxing entity committee for the project area

337  budget; and

-11-
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(it) may not collect any tax increment from al or part of the project area until after:

(A) theloan fund board has certified the project area budget as complying with the
requirements of Section 17B-4-1010; and

(B) the agency board has approved and adopted the project area budget by atwo-thirds
vote.

(c) For aproject area budget adopted after June 30, 2004 that provides for tax
increment to be paid to the agency for no more than five years, an agency need not obtain the

taxing entity committee's consent for the project area budget.

(2) (a) Before ataxing entity committee may consent to a project area budget adopted
on or after May 1, 2000 that is required under Subsection 17B-4-504[{%)](2)(a) to allocate 20%
of tax increment for housing, the agency shall:

(i) adopt a housing plan showing the uses for the housing funds; and

(if) provide acopy of the housing plan to the taxing entity committee and the loan fund
board.

(b) If an agency amends a housing plan prepared under Subsection (2)(a), the agency
shall provide a copy of the amendment to the taxing entity committee and the loan fund board.

Section 5. Section 17B-4-507 is amended to read:

17B-4-507. Amending the project area budget.

(1) Anagency may by resolution amend a project area budget as provided in this
section.

(2) Toamend an adopted project area budget, the agency shall:

() advertise and hold one public hearing on the proposed amendment as provided in
Subsection (3);

(b) obtain the approval of the taxing entity committee if:

(i) the agency was required under Section 17B-4-505 to obtain the consent of the
taxing entity committee for the project area budget as originally adopted; [and] or

(i) (A) the agency was not required to obtain the consent of the taxing entity

committee for the project area budget because of Subsection 17B-4-505(1)(c); and

(B) the project area budget, asit is proposed to be amended, provides for tax increment

to be paid to the agency for more than five years; and

(c) adopt aresolution amending the project area budget.

-12 -
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369 (3) The public hearing required under Subsection (2)(a) shall be conducted according
370 tothe procedures and requirements of Sections 17B-4-501 and 17B-4-502, except that if the
371  amended project area budget proposes that the agency be paid a greater proportion of tax

372  increment from a project areathan was to be paid under the previous project area budget, the
373  advertisement shall state the percentage paid under the previous project area budget and the
374  percentage proposed under the amended project area budget.

375 (4) If aproposed amendment is not adopted, the agency shall continue to operate under
376  the previously adopted project area budget without the proposed amendment.

377 Section 6. Section 17B-4-1001 is amended to read:

378 17B-4-1001. Agency receipt and use of tax increment -- Distribution of tax

379  increment.

380 (1) Anagency may receive and use tax increment, as provided in this part.

381 (2) (&) The applicable length of time or number of years for which an agency isto be

382  paid tax increment under this part shall be measured:

383 (i) for apre-July 1, 1993 project area plan, from the first tax year regarding which the
384  agency accepts tax increment from the project area; or

385 (ii) for apost-June 30, 1993 project area plan, from the first tax year the agency isto
386 receivetax increment as shown in the project area budget.

387 (b) Tax increment may not be paid to an agency for atax year prior to the tax year

388 following the effective date of the project area plan.

389 (3) With the written consent of ataxing entity, an agency may be paid tax increment,
390 from that taxing entity's tax revenues only, in a higher percentage or for alonger period of time,
391  or both, than otherwise authorized under this chapter.

392 (4) Each county that collects property tax on property within a project area shall pay
393  and distribute, in the manner and at the time provided in Section 59-2-1365:

394 (i) tothe agency the tax increment that the agency is entitled to collect under this
395  chapter[;ththemannerand-at-the ttme-provided+-Seetror-59-2-1365:] ; and

396 (ii) to aschool district the tax increment that the school district is entitled to collect
397  under Subsection 17B-4-1004(3).

398 Section 7. Section 17B-4-1002 is amended to read:

399 17B-4-1002. Taxing entity committee.

-13-
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(1) Each agency that adopts or proposes to adopt a post-June 30, 1993 project area plan
shall, and any other agency may, cause ataxing entity committee to be created.

(2) (a) (i) Each taxing entity committee shall be composed of:

(A) two school district representatives appointed as provided in Subsection (2)()(ii);

(B) (1) in counties of the second, third, fourth, fifth, or sixth class, two representatives
appointed by resolution of the legidlative body of the county in which the agency is located; or

(1) in counties of the first class, two representatives appointed by the county executive
of the county in which the agency is located,

(C) if the agency was created by a city or town, two representatives appointed by
resolution of the legidlative body of that city or town;

(D) one representative appointed by the State Board of Education; [and]

(E) one representative selected by majority vote of the legidative bodies or governing
boards of all other taxing entities that levy atax on property within the agency's boundaries, to
represent the interests of those taxing entities on the taxing entity committeg[:]; and

(F) one representative appointed by the |oan fund board.

(i) (A) If the agency boundaries include only one school district, that school district
shall appoint the two school district representatives under Subsection (2)(a)(i)(A).

(B) If the agency boundaries include more than one school district, those school
districts shall jointly appoint the two school district representatives under Subsection
@) (A).

(b) (i) Each taxing entity committee representative under Subsection (2) shall be
appointed within 30 days after the agency provides notice of the creation of the taxing entity
committee.

(i) If arepresentative is not appointed within the time required under Subsection
(2)(b)(i), the agency board may appoint a person to serve on the taxing entity committee in the
place of the missing representative until that representative is appointed.

(c) (i) A taxing entity committee representative may be appointed for a set term or
period of time, as determined by the appointing authority under Subsection (2)(a)(i).

(if) Each taxing entity committee representative shall serve until a successor is
appointed and qualified.

(d) (i) Upon the appointment of each representative under Subsection (2)(a)(i), whether
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an initial appointment or an appointment to replace an already serving representative, the
appointing authority shall:

(A) notify the agency in writing of the name and address of the newly appointed
representative; and

(B) provide the agency a copy of the resolution making the appointment or, if the
appointment is not made by resolution, other evidence of the appointment.

(if) Each appointing authority of ataxing entity committee representative under
Subsection (2)(a)(i) shall notify the agency in writing of any change of address of a
representative appointed by that appointing authority.

(3) A taxing entity committee represents all taxing entities regarding a project area and
may:

(a) cast votesthat will be binding on all taxing entities;

(b) negotiate with the agency concerning a draft project area plan;

(c) approve or disapprove a project area budget as provided in Section 17B-4-505;

(d) approve or disapprove amendments to a project area budget as provided in Section
17B-4-507,

(e) approve exceptions to the limits on the value and size of a project areaimposed
under this chapter;

(f) approve exceptions to the percentage of tax increment and the period of time that
tax increment is paid to the agency as provided in this part;

(g) approve the use of tax increment for access and utilities outside of a project area
that the agency and community legidlative body determine to be of benefit to the project area,
as provided in Subsection 17B-4-1007(1)(a)(ii)(D);

(h) waive the restrictions imposed by Subsection 17B-4-503(2)(a); [and]

(i) asprovided in Subsection (5)(b), approve a different allocation of tax increment as
between a school district and housing than is provided for in Subsections 17B-4-504(1)(a) and
17B-4-1004(3); and

[€D] (1) give other taxing entity committee approval or consent required or allowed

under this chapter.
(4) (a) Each taxing entity committee member has one vote, except that:

(i) the two school district representatives and the State Board of Education
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representative may not vote on a matter concerning an education housing devel opment project

area plan or project area budget if the school district has el ected, under Subsection

17B-4-1004(5), not to allow the agency to be paid tax increment from property tax revenues
generated by the school district;
(ii) the two school district representatives may not vote on a project area budget if:

(A) the project area plan and the project area budget are approved after June 30, 2004;

(B) the project area budget provides for the agency to be paid tax increment for over 15

ears;, and
(C) (1) _the school district isto be paid all of the tax increment generated from the

school levy; or
(1) _the school levy generates more than 40% of all property tax revenues generated

within the project area and the school district isto be paid 40% of all tax increment as provided
in Subsection 17B-4-1004(3)(b)(iii)(B); and
(iii) theloan fund board representative is an advisory member of the committee and

may not vote.
[(4] (b) A guorum of ataxing entity committee consists of[:]amajority of voting

members of the committee plus one voting member.

(5) [Faxing] (a) Except as provided in Subsection (5)(b), taxing entity committee

approval, consent, or other action requires the affirmative vote of a majority of a quorum
present at ataxing entity committee meeting.

(b) Taxing entity committee approval of adifferent distribution of tax increment to a
school district than is provided for under Subsection 17B-4-1004(3) and to housing than is
provided for under Subsection 17B-4-504(1)(a) requires the affirmative vote of two-thirds of a

-16-



493
494
495
496
497
498
499
500
501
502
503
504
505
506
507
508
509
510
511
512
513
514
515
516
517
518
519
520
521
522
523

02-13-04 10:46 AM H.B. 311

quorum present at ataxing entity committee meeting.

(6) Each taxing entity committee shall be governed by Title 52, Chapter 4, Open and
Public Meetings.

(7) Eachtimeaschool district representative or a representative of the State Board of
Education votes as amember of ataxing entity committee to alow an agency to be paid tax
increment or to increase the amount or length of time that an agency may be paid tax
increment, that representative shall, within 45 days after the vote, provide to the
representative's respective school board an explanation in writing of the representative's vote
and the reasons for the vote.

(8) (a) The assessor of each county in which the agency islocated shall provide a
written report to the taxing entity committee stating, with respect to property within each
project area:

(i) the base taxable value, as adjusted by any adjustments under Section 17B-4-1006;

and

(i) the assessed value.

(b) With respect to the information required under Subsection (8)(a), the assessor shall
provide:

(i) actual amounts for each year from the adoption of the project area plan to the time
of the report; and

(ii) estimated amounts for each year beginning the year after the time of the report and
ending the time that the agency expects no longer to be paid tax increment from property
within the project area.

(c) The assessor of the county in which the agency islocated shall provide areport
under this Subsection (8):

(i) atleast annually; and

(if) upon request of the taxing entity committee, before a taxing entity committee
meeting at which the committee will consider whether to allow the agency to be paid tax
increment or to increase the amount or length of time that the agency may be paid tax
increment.

Section 8. Section 17B-4-1004 is amended to read:

17B-4-1004. Tax increment under a post-June 30, 1993 project area plan.
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(1) Thissection appliesto tax increment under a post-June 30, 1993 project area plan
only.

(2) An agency board may provide in the project area budget for the agency to be paid:

(a) if the project area budget is adopted before July 1, 2004, and 20% of the project
area budget is allocated for housing under Section 17B-4-504:

(i) 100% of annual tax increment for 15 years;

(it) 75% of annual tax increment for 24 years; or

(iii) if approved by the taxing entity committee, any percentage of tax increment up to
100%, or any specified dollar amount, for any period of time; [of]

(b) if the project area budget is adopted before July 1, 2004, and 20% of the project
area budget is not allocated for housing under Section 17B-4-504:

(i) 100% of annual tax increment for 12 years;

(it) 75% of annual tax increment for 20 years; or

(iii) if approved by the taxing entity committee, any percentage of tax increment up to
100%, or any specified dollar amount, for any period of time[:];_or

(c) if the project area budget is adopted after June 30, 2004:

(i) 100% of annual tax increment for up to five years;

(ii) 100% of annual tax increment minus an amount equal to 30% of the tax increment

generated from the school levy for over five but not more than ten years;

(iii) 100% of annual tax increment minus an amount equal to 50% of the tax increment

generated from the school levy for over ten but not more than 15 vears;

(iv) for over 15 but not more than 25 years:

(A) if the school levy generates less than 40% of all property tax revenues generated

within the project area, 100% of annual tax increment minus an amount equal to all tax

increment generated from the school levy; or

(B) if the school levy generates more than 40% of all property tax revenues generated

within the project area, 60% of annual tax increment; or

(v) if approved by the taxing entity committee, any percentage of tax increment up to

100%, or any specified dollar amount, for any period of time.

(3) (a) Tax increment paid to an agency under a project area budget adopted after June

30, 2004, may not include tax increment to be paid to a school district.
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(b) Under aproject area budget adopted after June 30, 2004 that provides for tax
increment to be paid to the agency for over five years, each school district in which the project
areaislocated shall be paid:

(i) for aproject area budget that provides for tax increment to be paid to the agency for

over five but not more than ten years, 30% of the tax increment generated from the school levy;

(ii) for aproject area budget that provides for tax increment to be paid to the agency for

over ten but not more than 15 years, 50% of the tax increment generated from the school levy:;

(iii) for aproject area budget that provides for tax increment to be paid to the agency

for over 15 years:

(A) if the school levy generates less than 40% of all property tax revenues generated

within the project area, 100% of the tax increment generated from the school levy: or

(B) if the school levy generates more than 40% of all property tax revenues generated

within the project area, 40% of the total tax increment; or

(iv) the amount of tax increment approved by the taxing entity committee under
Subsection 17B-4-1002(5)(b).

(4) If aproject area budget adopted after June 30, 2004, is amended to increase the
number of years that tax increment will be paid to the agency, the amended project area budget

shall, except as otherwise approved by the taxing entity committee under Subsection
17B-4-1002(5)(b):
(@) provide that the amount of tax increment to be paid to a school district shall be no

less than the amount the project area budget provided to be paid to the school district before the

amendment, unless the school district consents in writing; and

(b) provide that the amount of tax increment to be paid to housing shall be no less than

the amount the project area budget provided to be paid to housing before the amendment,

unless the loan fund board consents in writing.

[€3}] (5) (&) An agency may, without the approval of the taxing entity committee, el ect
to be paid 100% of annual tax increment for each year beyond the periods specified in
Subsection (2) to amaximum of 25 years, including the years the agency is paid tax increment
under Subsection (2), if:

(i) for an agency in acity in which islocated al or a portion of an interchange on I-15
or that would directly benefit from an interchange on I-15:
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(A) thetax increment paid to the agency during the additional yearsis used to pay
some or all of the cost of the installation, construction, or reconstruction of:

(I) aninterchange on I-15, whether or not the interchange is located within a project
area; or

(I1) frontage and other roads connecting to the interchange, as determined by the
Department of Transportation created under Section 72-1-201 and the Transportation
Commission created under Section 72-1-301, whether or not the frontage or other road is
located within a project area; and

(B) theinstallation, construction, or reconstruction of the interchange or frontage and
other roads has begun on or before June 30, 2002;

(if) for an agency in acity of thefirst or second class:

(A) thetax increment paid to the agency during the additional yearsis used to pay
some or al of the cost of the land for and installation and construction of arecreational facility,
as defined in Section 59-12-702, or a cultural facility, including parking and infrastructure
improvements related to the recreational or cultura facility, whether or not the facility is
located within a project area; and

(B) theinstalation or construction of the recreational or cultural facility has begun on
or before June 30, 2002.

(b) Notwithstanding any other provision of this section, an agency may use tax
increment received under Subsection (2) for any of the uses indicated in this Subsection [£3})]
(5).

(c) Notwithstanding Subsection [3)] (5)(a), a school district may not, without its
consent, receive less tax increment because of application of Subsection [€3}] (5)(a) than it
would have received without that subsection.

[t4)] (6) Unlessthetaxing entity committee consents, an agency may not be paid tax
increment from the project area for more than 25 years.

[€5)] (7) (&) A school district that levies atax on property located within a project area
under an education housing development project area plan may elect not to allow the agency to
be paid tax increment from the property tax revenues generated by the school district.

(b) An election under Subsection [€5)] (7)(a) shall be made in writing to the agency
before the taxing entity committee's approval of the project area budget.
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(c) If aschool district makes an election under this Subsection [(53—t)] (7). the agency
may not be paid tax increment from property tax revenues generated by the school district[:

Section 9. Section 17B-4-1005 is amended to read:

17B-4-1005. Limitationson tax increment.

(2) (a) [+] For aproject area plan adopted before July 1, 2004, if the development of
retail sales of goodsis the primary objective of the project area, tax increment may not be paid

to or used by an agency unless afinding of blight is made under Part 6, Blight Determination in
Redevelopment Project Aresas.

(b) (i) Incidental or subordinate development of retail sales of goods does not
disgualify an agency from receiving tax increment.

(ii) Incidental or subordinate development of retail sales of goods includes the
development of retail sales of goods resulting from the installation and construction of any
building, facility, structure, or other improvement of a publicly or privately owned convention
center or sports complex, including parking and infrastructure improvements related to the
convention center or sports complex.

(2) For an economic development or education housing development project area plan
adopted after June 30, 2004:

(a) tax increment may not be used to pay costs associated with private retail

development, except for costs associated with infrastructure improvements; and

(b) costs associated with developing housing within the same building as private retail

development are not treated as costs associated with the private retail devel opment.

[3)] (3) (&) Anagency may not be paid any portion of ataxing entity's taxes resulting
from an increase in the taxing entity's tax rate that occurs after the taxing entity committee
approves the project area budget unless, at the time the taxing entity committee approves the
project area budget, the taxing entity committee approves payment of those increased taxes to
the agency.

(b) If the taxing entity committee does not approve of payment of the increased taxes to
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the agency under Subsection [2)] (3)(a), the county shall distribute to the taxing entity the
taxes attributabl e to the tax rate increase in the same manner as other property taxes.

Section 10. Section 17B-4-1007 is amended to read:

17B-4-1007. Allowable uses of tax increment.

(1) (8 Anagency may use tax increment:

(i) for any of the purposes for which the use of tax increment is authorized under this
chapter;

(i) to pay for, including financing or refinancing, all or part of:

(A) the redevelopment, economic development, or education housing development in
the project area from which the tax increment funds were collected;

(B) housing expenditures, projects, or programs as provided in Section 17B-4-1009 or
17B-4-1010;

(C) with the consent of the community legislative body and subject to Subsection (4),
the value of the land for and the cost of the installation and construction of infrastructure
improvements of any publicly owned building, facility, structure, landscaping, or other

improvement within the project area from which the tax increment funds were collected; and

(D) with the consent of the community legislative body and the taxing entity
committee, the cost of the installation of publicly owned utilities and access outside the project
area from which the tax increment funds were collected if the agency board and the community
legislative body determine by resolution that the utilities and access are of benefit to the project
area; or

(iii) for administrative, overhead, legal, and other operating expenses of the agency.

(b) The determination of the agency board and the community legislative body under
Subsection (1)(a)(ii)(D) regarding benefit to the project area shall be final and conclusive.

(2) (&) Anagency may contract with the community that created the agency or another
public entity to use tax increment to reimburse the cost of items authorized by this chapter to be
paid by the agency that have been or will be paid by the community or other public entity.

(b) If land has been or will be acquired or the cost of an improvement has been or will
be paid by another public entity and the land or improvement has been or will be leased to the
community, an agency may contract with and make reimbursement from tax increment funds to
the community.
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(3) Anagency created by acity of thefirst or second class may use tax increment from
one project areain another project areato pay al or part of the value of the land for and the
cost of installation and construction of a publicly or privately owned convention center or
sports complex or any building, facility, structure, or other improvement related to the
convention center or sports complex, including parking and infrastructure improvements, if:

(a) construction on the convention center or sports complex or related building, facility,
structure, or other improvement begins on or before June 30, 2002; and

(b) thetax increment is pledged to pay all or part of the value of the land for and the
cost of the installation and construction of the convention center or sports complex or related
building, facility, structure, or other improvement.

(4) Notwithstanding any other provision of this chapter, an agency may not use tax
increment to construct municipal buildings, courts or other judicial buildings, or fire stations.

Section 11. Section 17B-4-1010 is amended to read:

17B-4-1010. Incometargeted housing -- Agency may usetax increment for
incometar geted housing.

(1) Asusedinthis section:

(& "Annual income" has the meaning as defined under regulations of the U.S.
Department of Housing and Urban Development, 24 CFR, Part 813, as amended or as
superseded by replacement regulations.

(b) "Fair shareratio" means the ratio derived by:

(i) for acity or town, comparing the percentage of all housing units within the city or
town that are publicly subsidized income targeted housing units to the percentage of all
housing units within the whole county that are publicly subsidized income targeted housing
units; or

(if) for the unincorporated part of a county, comparing the percentage of all housing
units within the unincorporated county that are publicly subsidized income targeted housing
unitsto the percentage of al housing units within the whole county that are publicly subsidized
income targeted housing units.

(c) "Family" has the meaning as defined under regulations of the U.S. Department of
Housing and Urban Development, 24 CFR, Part 813, as amended or as superseded by
replacement regul ations.
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(d) "Housing funds' means the funds allocated [trtheproject-areabudget] to housing
under Section 17B-4-504 [fer-theptrpoesesprovidedin-Sdbsection{2)] .

(e) "Income targeted housing” means housing to be owned or occupied by afamily
whose annual incomeis at or below 80% of the median annual income for the county in which
the housing is located.

(f) "Unincorporated” means not within a city or town.

(2) () Each agency shall use all housing funds [aHecatecHor-hotsthgtnderthts
section] to:

(i) pay part or al of the cost of land or construction of income targeted housing within
the community that created the agency, if practicable in amixed income devel opment or areg;

(i1) pay part or all of the cost of rehabilitation of income targeted housing within the
community that created the agency;

(iii) pay part or al of the cost of land or installation, construction, or rehabilitation of
any building, facility, structure, or other housing improvement, including infrastructure
improvements, related to housing located in a project area where blight has been found to exist;

(iv) replace housing unitslost as aresult of the redevelopment, economic devel opment,
or education housing devel opment;

(v) make payments on or establish areserve fund for bonds:

(A) issued by the agency, the community, or the housing authority that provides
income targeted housing within the community; and

(B) all or part of the proceeds of which are used within the community for the purposes
stated in Subsection (2)(a)(i), (ii), (iii), or (iv); or

(vi) if the community'sfair share ratio at the time of the first adoption of the project
areabudget isat least 1.1 to 1.0, make payments on bonds:

(A) that were previously issued by the agency, the community, or the housing authority
that providesincome targeted housing within the community; and

(B) al or part of the proceeds of which were used within the community for the
purposes stated in Subsection (2)(a)(i), (ii), (iii), or (iv).

(b) Asan alternative to the requirements of Subsection (2)(a), an agency may pay all or
any portion of housing funds to:

(i) the community for use as provided under Subsection (2)(a);
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(i1) the housing authority that provides income targeted housing within the community
for use in providing income targeted housing within the community; or

(iii) the Olene Walker Housing Loan Fund, established under Title 9, Chapter 4, Part 7,
Olene Walker Housing Loan Fund, for use in providing income targeted housing within the
community.

(3) The agency or community shall separately account for the housing funds, together
with all interest earned by the housing funds and al payments or repayments for loans,
advances, or grants from the housing funds.

(4) Inusing housing funds under Subsection (2)(a), an agency may lend, grant, or
contribute housing funds to a person, public body, housing authority, private entity or business,
or nonprofit organization for use as provided in Subsection (2)(a).

(5) Anagency may:

(a) issue bonds from time to time to finance a housing undertaking under this section,
including the payment of principal and interest upon advances for surveys and plans or
preliminary loans; and

(b) issue refunding bonds for the payment or retirement of bonds under Subsection
(5)(a) previoudly issued by the agency.

(6) (@) If an agency failsto provide housing funds in accordance with the project area
budget and, if applicable, the housing plan adopted under Subsection 17B-4-505(2), the loan
fund board may bring legal action to compel the agency to provide the housing funds.

(b) Inan action under Subsection (6)(a), the court:

(i) shall award the loan fund board a reasonable attorney's fee, unless the court finds
that the action was frivolous; and

(if) may not award the agency its attorney's fees, unless the court finds that the action
was frivolous.

Section 12. Section 17B-4-1202 is amended to read:

17B-4-1202. Sourcesfrom which bonds may be made payable -- Agency powers
regarding bonds.

(1) The principa and interest on bonds issued by an agency may be made payable
from:

(a) theincome and revenues of the projects financed with the proceeds of the bonds;
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(b) theincome and revenues of certain designated projects whether or not they were
financed in whole or in part with the proceeds of the bonds;

(c) theincome, proceeds, revenues, property, and funds of the agency derived from or
held in connection with its undertaking and carrying out redevel opment, economic
development, or education housing development;

(d) tax increment funds payable to the agency;

(e) agency revenues generaly;

(f) acontribution, loan, grant, or other financial assistance from the federal government
or apublic entity in aid of redevelopment, economic development, or education housing
development; or

(g9) fundsderived from any combination of the methods listed in Subsections (1)(a)
through (f).

(2) In connection with the issuance of agency bonds, an agency may:

(a) pledge all or any part of its gross or net rents, fees, or revenues to which its right
then exists or may thereafter come into existence;

(b) encumber by mortgage, deed of trust, or otherwise all or any part of itsreal or
personal property, then owned or thereafter acquired; and

(c) make the covenants and take the action that may be necessary, convenient, or
desirable to secure its bonds, or, except as otherwise provided in this chapter, that will tend to
make the bonds more marketable, even though such covenants or actions are not specifically
enumerated in this chapter.

Section 13. Section 17B-4-1306 is amended to read:

17B-4-1306. County auditor report on project areas.

(2) (& On or before March 31 of each year, the auditor of each county in which an
agency islocated shall prepare areport on the project areas within each agency.

(b) The county auditor shall send a copy of each report under Subsection (1)(a) to the
agency that is the subject of the report, the State Tax Commission, the State Board of
Education, and each taxing entity that levies atax on property from which the agency collects
tax increment.

(2) Each report under Subsection (1)(a) shall report:

(a) thetotal assessed property value within each project areafor the previous tax year;
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803 (b) the base taxable value of property within each project areafor the previous tax year;
804 (c) thetax increment available to be paid to the agency for the previous tax year;

805 (d) thetax increment requested by the agency for the previoustax year; [and]

806 (e) thetax increment paid to the agency for the previous tax year[]; and

807 (f) thetax increment paid to each taxing entity for the previous tax year.

808 (3) Within 30 days after arequest by an agency, the State Tax Commission, the State

809 Board of Education, or any taxing entity that levies atax on property from which the agency
810 receivestax increment, the county auditor or the county assessor shall provide access to:

811 (a) the county auditor's method and cal culations used to make adjustments under
812  Section 17B-4-1006;
813 (b) the unequalized assessed valuation of an existing or proposed project area, or any

814 parcel or parcels within an existing or proposed project area, if the equalized assessed valuation
815 hasnot yet been determined for that year; [and]

816 (c) the most recent equalized assessed valuation of an existing or proposed project area
817 or any parcel or parcels within an existing or proposed project area; and

818 (d) thetax rate of each taxing entity adopted as of November 1 for the previous tax

819 year.

L egidative Review Note
asof 2-12-04 5:54 PM

A limited legal review of thislegidation raises no obvious constitutional or statutory concerns.

Office of L egidative Research and General Counsel
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Bill Number HB0311 12:14 PM

State Impact

Passage of this bill would redistribute the tax increment within an Redevelopment
Agency and should have no net fiscal impact. There could be some increased costs to
locals to analyze projects annually.

Individual and Business Impact

No fiscal impact.

Office of the Legislative Fiscal Analyst



