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REDEVELOPMENT AGENCY REVISIONS

2004 GENERAL SESSION
STATE OF UTAH

Sponsor: James R. Gowans

LONGTITLE
General Description:

This bill modifies provisions of the Redevelopment Agencies Act relating to school
districts.
Highlighted Provisions:

Thisbill:

» modifiesthe definition of taxing entity to exclude school districts;

» modifies the process for adopting a project area plan and reporting and other
requirements related to project area plans to eliminate requirements related to the
involvement of the State Board of Education for plans adopted after May 3, 2004,

» modifies the composition of the taxing entity committee for post-May 3, 2004 plans

to eliminate the school district and State Board of Education representatives;
» modifies taxing entity committee quorum requirements; and
» makes conforming and technical changes.

Monies Appropriated in thisBill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
17B-4-102, as last amended by Chapter 256, Laws of Utah 2003
17B-4-402, as last amended by Chapter 205, Laws of Utah 2002
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17B-4-410, as enacted by Chapter 133, Laws of Utah 2001
17B-4-506, as last amended by Chapter 185, Laws of Utah 2002
17B-4-702, as last amended by Chapter 205, Laws of Utah 2002
17B-4-1002, as last amended by Chapter 205, Laws of Utah 2002
17B-4-1004, as last amended by Chapter 205, Laws of Utah 2002
17B-4-1006, as enacted by Chapter 133, Laws of Utah 2001
17B-4-1301, as last amended by Chapter 37, Laws of Utah 2002
17B-4-1303, as last amended by Chapter 37, Laws of Utah 2002
17B-4-1305, as enacted by Chapter 133, Laws of Utah 2001
17B-4-1306, as enacted by Chapter 133, Laws of Utah 2001
17B-4-1401, as enacted by Chapter 133, Laws of Utah 2001

Be it enacted by the Legidature of the state of Utah:

Section 1. Section 17B-4-102 is amended to read:

17B-4-102. Definitions.

(1) "Agency" means a separate body corporate and politic, created under Section
17B-4-201 or previous law, that isa political subdivision of the state, that is created to
undertake or promote redevel opment, economic development, or education housing
development, or any combination of them, as provided in this chapter, and whose geographic
boundaries are coterminous with:

() for an agency created by a county, the unincorporated area of the county; and

(b) for an agency created by a city or town, the boundaries of the city or town.

(2) "Assessment property owner" or "assessment owner of property” means the owner
of real property as shown on the assessment roll of the county in which the property is located,
egualized as of the previous November 1.

(3) "Assessment roll" has the meaning as defined in Section 59-2-102.

(4) "Basetaxable value" means the taxable value of the property within a project area
from which tax increment will be collected, as shown upon the assessment roll last equalized
before:

(&) for apre-July 1, 1993 project area plan, the effective date of the project area plan;
or
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(b) for apost-June 30, 1993 project area plan:

(i) the date of the taxing entity committee's approval of the first project area budget; or

(i) if no taxing entity committee approval is required for the project area budget, the
later of:

(A) the date the project area plan is adopted by the community |egidlative body; and

(B) the date the agency adopts the first project area budget.

(5) "Blight" or "blighted" means the condition of an area that meets the requirements of
Subsection 17B-4-604(1).

(6) "Blight hearing" means a public hearing under Subsection 17B-4-601(3) and
Section 17B-4-603 regarding the existence or nonexistence of blight within the proposed
redevel opment project area.

(7) "Blight study" means a study to determine the existence or nonexistence of blight
within asurvey area as provided in Section 17B-4-602.

(8) "Board" means the governing body of an agency, as provided in Section 17B-4-203.

(9) "Budget hearing" means the public hearing on a draft project area budget required
under Subsection 17B-4-501(2)(e).

(10) "Community" means a county, city, or town.

(11) "Economic development” means to promote the creation or retention of public or
private jobs within the state through:

(& planning, design, development, construction, rehabilitation, business rel ocation, or
any combination of these, within part or all of a project area; and

(b) the provision of office, industrial, manufacturing, warehousing, distribution,
parking, public, or other facilities, or other improvements that benefit the state or a community.

(12) "Education housing development” means the provision of high density housing
within a project areathat is adjacent to a public or private institution of higher education.

(13) "Loan fund board" means the Olene Walker Housing Loan Fund Board,
established under Title 9, Chapter 4, Part 7, Olene Walker Housing Loan Fund.

(14) "Plan hearing" means the public hearing on a draft project area plan required
under Subsection 17B-4-402(1)(e).

(15) "Post-June 30, 1993 project area plan” means a redevel opment, economic
development, or education housing development project area plan adopted on or after July 1,
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1993, whether or not amended subsequent to its adoption.

(16) "Pre-Jduly 1, 1993 project area plan” means a redevel opment project area plan
adopted before July 1, 1993, whether or not amended subsequent to its adoption.

(17) "Private,” with respect to real property, means:

(@) not owned by the United States or any agency of the federal government, a public
entity, or any other governmental entity; and

(b) not dedicated to public use.

(18) "Project ared’ means the geographic area described in a project area plan or draft
project area plan where the redevel opment, economic development, or education housing
development set forth in the project area plan or draft project area plan takes place or is
proposed to take place.

(19) "Project area budget” means a multiyear projection of annual or cumulative
revenues and expenses and other fiscal matters pertaining to a redevel opment, economic
development, or education housing devel opment project area that includes:

(@) the base taxable value of property in the project areg;

(b) the projected tax increment expected to be generated within the project areg;

(c) the amount of tax increment expected to be shared with other taxing entities,

(d) the amount of tax increment expected to be used to implement the project area plan,
including the estimated amount of tax increment to be used for land acquisition, public
improvements, infrastructure improvements, and loans, grants, or other incentives to private
and public entities;

(e) thetax increment expected to be used to cover the cost of administering the project
areaplan;

(f) if the areafrom which tax increment isto be collected is less than the entire project
area, alegal description of the portion of the project areafrom which tax increment will be
collected; and

(g) for property that the agency owns and expects to sell, the expected total cost of the
property to the agency and the expected selling price.

(20) "Project area plan" means awritten plan under Part 4, Project Area Plan, that, after
its effective date, guides and controls the redevel opment, economic development, or education
housing devel opment activities within the project area.
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(21) "Property tax™ includes privilege tax and each levy on an ad valorem basis on
tangible or intangible personal or real property.

(22) "Public entity" means:

(a) the state, including any of its departments or agencies; or

(b) apolitical subdivision of the state, including a county, city, town, school district,

specia district, local district, or interlocal cooperation entity.

(23) "Public input hearing" means the public hearing required under Subsection
17B-4-402(1)(h)(ii) regarding a proposed redevel opment project.

(24) "Record property owner" or "record owner of property" means the owner of red
property as shown on the records of the recorder of the county in which the property is located
and includes a purchaser under areal estate contract if the contract is recorded in the office of
the recorder of the county in which the property islocated or the purchaser gives written notice
of the real estate contract to the agency.

(25) "Redevelopment” means the devel opment activities under a project area plan
within a redevelopment project area, including:

(& planning, design, development, demoalition, clearance, construction, rehabilitation,
or any combination of these, of part or all of a project areg;

(b) the provision of residential, commercial, industrial, public, or other structures or
spaces, including recreational and other facilities incidental or appurtenant to them,

(c) atering, improving, modernizing, demolishing, reconstructing, or rehabilitating, or
any combination of these, existing structuresin aproject area;

(d) providing open space, including streets and other public grounds and space around
buildings;

(e) providing public or private buildings, infrastructure, structures, and improvements,
and

(f) providing improvements of public or private recreation areas and other public
grounds.

(26) "Superfund site":

(@) meansan areaincluded in the National Priorities List under the Comprehensive
Environmental Response, Compensation, and Liability Act of 1980, 42 U.S.C. Sec. 9605; and

(b) includes an areaformerly included in the National Priorities List, as described in
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Subsection (26)(a), but removed from the list following remediation that |eaves on site the
waste that caused the area to be included in the National Priorities List.

(27) "Survey ared' means an area designated by a survey arearesolution for study to
determine whether one or more redevel opment projects within the area are feasible.

(28) "Survey arearesolution” means a resolution adopted by the agency board under
Subsection 17B-4-401(1)(a) designating a survey area.

(29) (@) "Tax increment” means, except as provided in Subsection (29)(b), the
difference between:

(i) the amount of property tax revenues generated each tax year by al taxing entities
from the area within a project area designated in the project area plan as the areafrom which
tax increment is to be collected, using the current assessed value of the property; and

(ii) the amount of property tax revenues that would be generated from that same area
using the base taxable value of the property.

(b) "Tax increment” does not include taxes levied and collected under Section
59-2-906.1 on or after January 1, 1994 upon the taxable property in the project area unless:

(i) the project area plan was adopted before May 4, 1993, whether or not the project
area plan was subsequently amended; and

(i) the taxes were pledged to support bond indebtedness or other contractual
obligations of the agency.

(30) (@ "Taxing entity" means a public entity that levies atax on property within a
project area or proposed project area.

(b) For aproject area plan adopted on or after May 3, 2004, "taxing entity" does not

include a school district.

(31) "Taxing entity committee” means a committee representing the interests of taxing
entities, created as provided in Section 17B-4-1002.

Section 2. Section 17B-4-402 is amended to read:

17B-4-402. Processfor adopting project area plan -- Prerequisites -- Restrictions.

(1) In order to adopt a project area plan, after adopting a resolution under Subsection
17B-4-401(1) the agency shall:

() prepare adraft of aproject area plan and conduct any examination, investigation,
and negotiation regarding the project area plan that the agency considers appropriate;
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(b) request input on the draft project area plan from the planning commission of the
community in which the proposed project areais located;

(c) make the draft project area plan available to the public at the agency's offices during
normal business hours;

(d) provide notice of the plan hearing as provided in Sections 17B-4-702 and
17B-4-704,

(e) hold apublic hearing on the draft project area plan and, at that public hearing:

(i) alow public comment on:

(A) thedraft project area plan; and

(B) whether the draft project area plan should be revised, approved, or rejected; and

(ii) receiveall written and hear all oral objectionsto the draft project area plan;

() before holding the plan hearing[;]:

(i) provide an opportunity for [the-State Board-of Education-and] each taxing entity that
levies atax on property within the proposed project areato consult with the agency regarding
the draft project area plan;

(ii) for aproject area plan adopted before May 3, 2004, provide an opportunity for the

State Board of Education to consult with the agency regarding the draft project area plan;
(g) if applicable, hold the election required under Subsection 17B-4-406(3);
(h) for aredevelopment project area plan:

(i) comply with the requirements of Part 6, Blight Determination in Redevel opment
Project Areas;

(if) before providing notice of the plan hearing, hold at least one public hearing to:

(A) inform the public about each area being considered for a redevel opment project
area; and

(B) alow public input into agency deliberations on proposing each redevel opment
project area;

(iii) select one or more project areas comprising part or all of the survey area; and

(iv) before sending the first notice to assessment owners of property for a public input
hearing, blight hearing, or combined public input and blight hearing, prepare and adopt
guidelines setting forth and governing the reasonable opportunities of record property owners
and tenants to participate in the redevel opment;
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(i) after holding the plan hearing, at the same meeting or at a subsequent meeting
consider:

(i) theora and written objections to the draft project area plan and evidence and
testimony for or against adoption of the draft project area plan; and

(if) whether to revise, approve, or reject the draft project area plan;

() approve the draft project area plan, with or without revisions, as the project area
plan by aresolution that complies with Section 17B-4-407; and

(K) submit the project area plan to the community legidlative body for adoption.

(2) Anagency may not propose a project area plan under Subsection (1) unless the
community in which the proposed project areais located:

(8) hasaplanning commission; and

(b) has adopted a general plan under:

(i) if the community isacity or town, Title 10, Chapter 9, Part 3, General Plan; or

(i) if the community is acounty, Title 17, Chapter 27, Part 3, General Plan.

(3) (&) Subject to Subsection (3)(b), an agency board may not approve a project area
plan more than one year after:

(i) for aredevelopment project area plan involving the use of eminent domain,
adoption of aresolution making afinding of blight under Subsection 17B-4-601(4)(b); or

(if) for an economic development or education housing development project area plan,
the date of the plan hearing.

(b) If aproject area plan is submitted to an election under Subsection 17B-4-406(3),
the time between the plan hearing and the date of the election does not count for purposes of
calculating the year period under Subsection (3)(a).

(4) (a) Except as provided in Subsection (4)(b), adraft project area plan may not be
modified to add real property to the proposed project area unless the board holds a plan hearing
to consider the addition and gives notice of the plan hearing as required under Sections
17B-4-702 and 17B-4-704.

(b) The notice and hearing requirements under Subsection (4)(a) do not apply to a draft
project area plan being modified to add real property to the proposed project areaif:

(i) the property is contiguous to the property already included in the proposed project
area under the draft project area plan;
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(i) therecord owner of the property consents to adding the real property to the
proposed project area; and

(iii) for aredevelopment project area, the property is located within the survey area.

Section 3. Section 17B-4-410 is amended to read:

17B-4-410. Agency required to transmit and record documents after adoption of
project area plan.

Within 30 days after the community legidlative body adopts, under Section 17B-4-408,
aproject area plan, the agency shall:

(1) record with the recorder of the county in which the project areaislocated a
document containing:

(a) adescription of the land within the project area;

(b) astatement that the project area plan for the project area has been adopted; and

(c) the date of adoption; and

(2) for aproject area plan that provides for the payment of tax increment to the agency,
transmit a copy of the description of the land within the project area, a copy of the community
legidative body ordinance adopting the project area plan, and amap or plat indicating the
boundaries of the project areato:

(a) the auditor and assessor of the county in which the project areais located;

(b) the officer or officers performing the function of auditor or assessor for each taxing
entity that does not use the county assessment roll or collect its taxes through the county;

(c) thelegidative body or governing board of each taxing entity;

(d) the State Tax Commission; and

(e) for aproject area plan adopted before May 3, 2004, the State Board of Education.

Section 4. Section 17B-4-506 is amended to read:

17B-4-506. Filing a copy of the project area budget.

Each agency adopting a project area budget shall:

(1) within 30 days after adopting the project area budget, file a copy of the project area
budget with:

(a) theauditor of the county in which the project areais located[;];

(b) the State Tax Commission[;]:

(c) the state auditorl[;];
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(d) for aproject area plan adopted before May 3, 2004, the State Board of Education[;]:

and

(e) each taxing entity affected by the agency's collection of tax increment under the
project area budget; and

(2) if the project area budget allocates tax increment for housing under Section
17B-4-1010, file a copy of the project area budget with the loan fund board.

Section 5. Section 17B-4-702 is amended to read:

17B-4-702. Requirementsfor notice provided by agency.

(1) The notice required by Section 17B-4-701 shall be given by:

(@) (i) publishing notice, excluding the map referred to in Subsection (2)(b), ina
newspaper of general circulation within the county in which the project area or proposed
project areais located, at least once aweek for the four successive weeks immediately
preceding the hearing; or

(i) if thereis no newspaper of general circulation, posting notice in at least three
conspi cuous places within the county in which the project area or proposed project areais
located;

(b) at least 30 days before the hearing:

(i) sending notice by certified mail to:

(A) each assessment owner of property located within the project area or proposed
project area; and

(B) each assessment owner of property located outside but within 300 feet of the
project area or proposed project area;

(if) mailing noticeto:

(A) the State Tax Commission;

(B) the assessor and auditor of the county in which the project area or proposed project
areaislocated; and

(C) (1) each member of the taxing entity committee; or

(I if ataxing entity committee has not yet been formed([;]:

(Aa) for aproject area plan adopted before May 3, 2004, the State Board of Education;

and
(Bb) the legidative body or governing board of each taxing entity.

-10-
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(2) The agency shall include in each notice required under Section 17B-4-701.:

(a) aspecific description of the boundaries of the project area or proposed project areg;

(b) amap of the boundaries of the project area or proposed project arega;

(c) an explanation of the purpose of the hearing; and

(d) astatement of the date, time, and location of the hearing.

(3) Theagency shall include in each notice under Subsection (1)(b)(ii):

(@) astatement that property tax revenues resulting from an increase in valuation of
property within the project area or proposed project areawill be paid to the agency for
redevel opment, economic development, or education housing devel opment purposes rather
than to the taxing entity to which the tax revenues would otherwise have been paid if:

(i) amaority of the taxing entity committee consents to the project area budget; and

(i) the project area plan provides for the agency to receive tax increment; and

(b) aninvitation to the recipient of the notice to submit to the agency comments
concerning the subject matter of the hearing before the date of the hearing.

(4) Anagency may include in a notice under Subsection (1) any other information the
agency considers necessary or advisable, including the public purpose served by the project and
any future tax benefits expected to result from the project.

Section 6. Section 17B-4-1002 is amended to read:

17B-4-1002. Taxing entity committee.

(1) Each agency that adopts or proposes to adopt a post-June 30, 1993 project area plan
shall, and any other agency may, cause ataxing entity committee to be created.

(2) (a) (i) Each taxing entity committee shall be composed of:

(A) for aproject area plan adopted before May 3, 2004, two school district

representatives appointed as provided in Subsection (2)(a)(ii);

(B) (I) in counties of the second, third, fourth, fifth, or sixth class, two representatives
appointed by resolution of the legidative body of the county in which the agency is located; or

(I in counties of thefirst class, two representatives appointed by the county executive
of the county in which the agency is located;

(C) if the agency was created by a city or town, two representatives appointed by
resolution of the legislative body of that city or town;

(D) for aproject area plan adopted before May 3, 2004, one representative appointed

-11-
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by the State Board of Education; and

(E) one representative selected by majority vote of the legidlative bodies or governing
boards of all other taxing entities that levy atax on property within the agency's boundaries, to
represent the interests of those taxing entities on the taxing entity committee.

(i) (A) If the agency boundaries include only one school district, that school district
shall appoint the two school district representatives under Subsection (2)(a)(i)(A).

(B) If the agency boundaries include more than one school district, those school
districts shall jointly appoint the two school district representatives under Subsection
(2 @()(A).

(b) (i) Each taxing entity committee representative under this Subsection (2) shall be
appointed within 30 days after the agency provides notice of the creation of the taxing entity
committee.

(i) If arepresentative is not appointed within the time required under Subsection
(2)(b)(i), the agency board may appoint a person to serve on the taxing entity committee in the
place of the missing representative until that representative is appointed.

(o) () A taxing entity committee representative may be appointed for a set term or
period of time, as determined by the appointing authority under Subsection (2)(a)(i).

(if) Each taxing entity committee representative shall serve until a successor is
appointed and qualified.

(d) (i) Upon the appointment of each representative under Subsection (2)(a)(i), whether
an initial appointment or an appointment to replace an already serving representative, the
appointing authority shall:

(A) notify the agency in writing of the name and address of the newly appointed
representative; and

(B) provide the agency a copy of the resolution making the appointment or, if the
appointment is not made by resolution, other evidence of the appointment.

(if) Each appointing authority of ataxing entity committee representative under
Subsection (2)(a)(i) shall notify the agency in writing of any change of address of a
representative appointed by that appointing authority.

(3) A taxing entity committee represents all taxing entities regarding a project area and
may:

-12 -
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(a) cast votesthat will be binding on all taxing entities;

(b) negotiate with the agency concerning a draft project area plan;

(c) approve or disapprove a project area budget as provided in Section 17B-4-505;

(d) approve or disapprove amendments to a project area budget as provided in Section
17B-4-507;

(e) approve exceptionsto the limits on the value and size of a project areaimposed
under this chapter;

(f) approve exceptions to the percentage of tax increment and the period of time that
tax increment is paid to the agency as provided in this part;

(g) approve the use of tax increment for access and utilities outside of a project area
that the agency and community legidlative body determine to be of benefit to the project area,
as provided in Subsection 17B-4-1007(1)(a)(ii)(D);

(h) waive the restrictions imposed by Subsection 17B-4-503(2)(a); and

(i) give other taxing entity committee approval or consent required or allowed under
this chapter.

(4) A quorum of ataxing entity committee consists of:

(a) except as provided in Subsection (4)(b):

(i) if the project areais located within acity or town[;]:

(A) for aproject area plan adopted before May 3, 2004, five members; or

(B) for aproject area plan adopted on or after May 3, 2004, three members; or

(i) if the project areais not located within a city or town[;]:
(A) for aproject area plan adopted before May 3, 2004, four members; or

(B) for a project area plan adopted on or after May 3, 2004, two members; or

(b) for an education housing development project area as to which the school district
has elected under Subsection 17B-4-1004(5) not to allow the agency to be paid tax increment
from school district tax revenues:

(i) if the project areaislocated within acity or town, three members; or

(i) if the project areais not located within acity or town, two members.

(5) Taxing entity committee approval, consent, or other action requires the affirmative
vote of amajority of aquorum present at ataxing entity committee meeting.

(6) Each taxing entity committee shall be governed by Title 52, Chapter 4, Open and

-13-
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Public Meetings.
(7) [Eechtime] If aschool district representative or a representative of the State Board
of Education votes as a member of ataxing entity committee under a project area plan adopted

before May 3, 2004 to allow an agency to be paid tax increment or to increase the amount or

length of time that an agency may be paid tax increment, that representative shall, within 45
days after the vote, provide to the representative's respective school board an explanation in
writing of the representative's vote and the reasons for the vote.

(8) (8) The assessor of each county in which the agency islocated shall provide a
written report to the taxing entity committee stating, with respect to property within each
project area:

(i) the base taxable value, as adjusted by any adjustments under Section 17B-4-1006;

and

(i) the assessed value.

(b) With respect to the information required under Subsection (8)(a), the assessor shall
provide:

(i) actual amounts for each year from the adoption of the project area plan to the time
of the report; and

(if) estimated amounts for each year beginning the year after the time of the report and
ending the time that the agency expects no longer to be paid tax increment from property
within the project area.

(c) The assessor of the county in which the agency islocated shall provide areport
under this Subsection (8):

(i) atleast annually; and

(if) upon request of the taxing entity committee, before a taxing entity committee
meeting at which the committee will consider whether to allow the agency to be paid tax
increment or to increase the amount or length of time that the agency may be paid tax
increment.

Section 7. Section 17B-4-1004 is amended to read:

17B-4-1004. Tax increment under a post-June 30, 1993 project area plan.

(1) Thissection appliesto tax increment under a post-June 30, 1993 project area plan
only.
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(2) An agency board may provide in the project area budget for the agency to be paid:

(a) if 20% of the project area budget is allocated for housing under Section 17B-4-504:

(i) 100% of annual tax increment for 15 years;

(if) 75% of annual tax increment for 24 years; or

(iii) if approved by the taxing entity committee, any percentage of tax increment up to
100%, or any specified dollar amount, for any period of time; or

(b) if 20% of the project area budget is not allocated for housing under Section
17B-4-504:

(i) 100% of annual tax increment for 12 years;

(if) 75% of annual tax increment for 20 years; or

(iii) if approved by the taxing entity committee, any percentage of tax increment up to
100%, or any specified dollar amount, for any period of time.

(3) (& Anagency may, without the approval of the taxing entity committee, elect to be
paid 100% of annual tax increment for each year beyond the periods specified in Subsection (2)
to amaximum of 25 years, including the years the agency is paid tax increment under
Subsection (2), if:

(i) for an agency in acity in which islocated al or a portion of an interchange on 1-15
or that would directly benefit from an interchange on I-15:

(A) thetax increment paid to the agency during the additional yearsis used to pay
some or all of the cost of the installation, construction, or reconstruction of:

(I) aninterchange on I-15, whether or not the interchange is located within a project
area; or

(I1) frontage and other roads connecting to the interchange, as determined by the
Department of Transportation created under Section 72-1-201 and the Transportation
Commission created under Section 72-1-301, whether or not the frontage or other road is
located within a project area; and

(B) theinstallation, construction, or reconstruction of the interchange or frontage and
other roads has begun on or before June 30, 2002;

(if) for an agency in acity of thefirst or second class:

(A) thetax increment paid to the agency during the additional yearsis used to pay
some or al of the cost of the land for and installation and construction of arecreational facility,
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as defined in Section 59-12-702, or a cultural facility, including parking and infrastructure
improvements related to the recreational or cultural facility, whether or not the facility is
located within a project area; and

(B) theinstalation or construction of the recreational or cultural facility has begun on
or before June 30, 2002.

(b) Notwithstanding any other provision of this section, an agency may use tax
increment received under Subsection (2) for any of the uses indicated in this Subsection (3).

(c) Notwithstanding Subsection (3)(a), a school district may not, without its consent,
receive less tax increment because of application of Subsection (3)(a) than it would have
received without that subsection.

(4) Unless the taxing entity committee consents, an agency may not be paid tax
increment from the project area for more than 25 years.

(5) (@) A school district that levies atax on property located within a project area under
an education housing development project area plan adopted before May 3, 2004 may elect not

to alow the agency to be paid tax increment from the property tax revenues generated by the
school district.

(b) An election under Subsection (5)(a) shall be made in writing to the agency before
the taxing entity committee's approval of the project area budget.

(c) If aschool district makes an election under this Subsection (5):

(i) the agency may not be paid tax increment from property tax revenues generated by
the school district; and

(ii) the school district representatives and the State Board of Education representative
on the taxing entity committee may not vote on any matter concerning the education housing
development project area or project area budget.

Section 8. Section 17B-4-1006 is amended to read:

17B-4-1006. Basetaxable valueto be adjusted to reflect other changes.

(1) () (i) Asusedin this Subsection (1), "qualifying decrease” means:

(A) adecrease of more than 20% from the previous tax year's levy; or

(B) acumulative decrease over a consecutive five-year period of more than 100% from
the levy in effect at the beginning of the five-year period.

(if) Theyear in which a qualifying decrease under Subsection (1)(a)(i)(B) occursisthe
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493  fifth year of the five-year period.
494 (b) [H] For aproject area plan adopted before May 3, 2004, if thereisa qualifying
495  decrease in the minimum basic school levy under Section 59-2-902 that would result in a

496  reduction of the amount of tax increment to be paid to an agency:

497 (i) the base taxable value of taxable property within the project area shall be reduced in
498 the year of the qualifying decrease to the extent necessary, even if below zero, to provide the
499  agency with approximately the same amount of tax increment that would have been paid to the
500 agency each year had the qualifying decrease not occurred; and

501 (if) the amount of tax increment paid to the agency each year for the payment of bonds
502 and indebtedness may not be less than what would have been paid to the agency if there had
503  been no qualifying decrease.

504 (2) (&) The amount of the base taxable value to be used in determining tax increment
505 shal be:

506 (i) increased or decreased by the amount of an increase or decrease that results from:
507 (A) astatute enacted by the Legislature or by the people through an initiative;

508 (B) ajudicial decision;

509 (C) an order from the State Tax Commission to a county to adjust or factor its

510 assessment rate under Subsection 59-2-704(2);

511 (D) achangein exemption provided in Utah Constitution Article X1I1, Section 2, or
512  Section 59-2-103; or

513 (E) anincrease or decrease in the percentage of fair market value, as defined under
514  Section 59-2-102; and

515 (i1) reduced for any year to the extent necessary, even if below zero, to provide an

516 agency with approximately the same amount of money the agency would have received without
517 areduction in the county's certified tax rate if:

518 (A) inthat year there is a decrease in the county's certified tax rate under Subsection
519  59-2-924(2)(c) or (d)(i);
520 (B) the amount of the decrease is more than 20% of the county's certified tax rate of the

521  previousyear; and
522 (C) the decrease would result in areduction of the amount of tax increment to be paid
523  tothe agency.
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(b) Notwithstanding an increase or decrease under Subsection (2)(a), the amount of tax
increment paid to an agency each year for payment of bonds or other indebtedness may not be
less than would have been paid to the agency each year if there had been no increase or
decrease under Subsection (2)(a).

Section 9. Section 17B-4-1301 is amended to read:

17B-4-1301. Annual agency budget -- Fiscal year -- Public hearing required --
Auditor forms-- Requirement tofileform.

(1) Each agency shall prepare and its board adopt an annual budget of revenues and
expenditures for the agency for each fiscal year.

(2) Each annual agency budget shall be adopted:

(a) for an agency created by a city or town, before June 22; or

(b) for an agency created by a county, before December 15.

(3) Theagency'sfiscal year shall be the same as the fiscal year of the community that
created the agency.

(4) (a) Before adopting an annual budget, each agency board shall hold a public hearing
on the annual budget.

(b) Each agency shall provide notice of the public hearing on the annual budget by:

(i) publishing at least one notice in a newspaper of general circulation within the
agency boundaries, one week before the public hearing; or

(i) if thereis no newspaper of general circulation within the agency boundaries,
posting a notice of the public hearing in at least three public places within the agency
boundaries.

(c) Each agency shall make the annual budget available for public inspection at |east
three days before the date of the public hearing.

(5) The state auditor shall prescribe the budget forms and the categories to be contained
in each agency budget, including:

(&) revenues and expenditures for the budget year;

(b) legal fees; and

(c) administrative costs, including rent, supplies, and other materials, and salaries of
agency personnel.

(6) (&) Within 30 days after adopting an annual budget, each agency board shall file a
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copy of the annual budget with:

(i) the auditor of the county in which the agency is located[;];

(i1) the State Tax Commission[];

(iii) the state auditor[;];

(iv) for aproject area plan adopted before May 3, 2004, the State Board of
Education[;]; and

(v) each taxing entity that levies atax on property from which the agency collects tax

increment.

(b) The requirement of Subsection (6)(a) to file a copy of the annual budget with the
state as ataxing entity is met if the agency files a copy with the State Tax Commission and the
state auditor.

Section 10. Section 17B-4-1303 is amended to read:

17B-4-1303. Agency report.

(1) (& On or before November 1 of each year, each agency shall prepare and filea
report with:

(i) the county auditor[;]:

(ii) the State Tax Commission[;];

(iii) for aproject area plan adopted before May 3, 2004, the State Board of
Education[;]; and

(iv) each taxing entity that levies atax on property from which the agency collects tax

increment.

(b) The requirement of Subsection (1)(a) to file a copy of the report with the state as a
taxing entity is met if the agency files a copy with the State Tax Commission and the state
auditor.

(2) Each report under Subsection (1) shall contain:

(@) an estimate of the tax increment to be paid to the agency for the calendar year
ending December 31; and

(b) an estimate of the tax increment to be paid to the agency for the calendar year
beginning the next January 1.

Section 11. Section 17B-4-1305 is amended to read:

17B-4-1305. Audit report.
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(1) Each agency required to be audited under Section 17B-4-1304 shall, within 180

days after the end of the agency's fiscal year, file a copy of the audit report with:

and

(a) the county auditor[;];
(b) the State Tax Commission[;];
(c) for aproject area plan adopted before May 3, 2004, the State Board of Education[;];

(d) each taxing entity that levies atax on property from which the agency collects tax

increment.

(2) Each audit report under Subsection (1) shall include:

(a) thetax increment collected by the agency for each project area;

(b) the amount of tax increment paid to each taxing entity under Section 17B-4-1008;
(c) the outstanding principal amount of bonds issued or other loans incurred to finance

the costs associated with the agency's project areas,

(d) the actual amount expended for:

(i) acquisition of property;

(if) siteimprovements or site preparation COsts;

(iii) installation of public utilities or other public improvements; and

(iv) administrative costs of the agency.

Section 12. Section 17B-4-1306 is amended to read:

17B-4-1306. County auditor report on project areas.

(1) (@) On or before March 31 of each year, the auditor of each county in which an

agency islocated shall prepare areport on the project areas within each agency.

(b) The county auditor shall send a copy of each report under Subsection (1)(a) to:
(i) the agency that is the subject of the report([;];

(ii) the State Tax Commission[;];

(iii) for aproject area plan adopted before May 3, 2004, the State Board of

Education[;]; and

(iv) each taxing entity that levies atax on property from which the agency collects tax

increment.

(2) Each report under Subsection (1)(a) shall report:
(a) thetotal assessed property value within each project areafor the previous tax year;
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(b) the base taxable value of property within each project areafor the previous tax year;

(c) thetax increment available to be paid to the agency for the previous tax year;

(d) thetax increment requested by the agency for the previous tax year; and

(e) thetax increment paid to the agency for the previous tax year.

(3) Within 30 days after arequest by an agency, the State Tax Commission, the State
Board of Education for a project area plan adopted before May 3, 2004, or any taxing entity

that levies atax on property from which the agency receives tax increment, the county auditor
or the county assessor shall provide access to:

() the county auditor's method and cal culations used to make adjustments under
Section 17B-4-1006;

(b) the unequalized assessed valuation of an existing or proposed project area, or any
parcel or parcels within an existing or proposed project area, if the equalized assessed valuation
has not yet been determined for that year; [and]

(c) the most recent equalized assessed valuation of an existing or proposed project area
or any parcel or parcels within an existing or proposed project area; and

(d) thetax rate of each taxing entity adopted as of November 1 for the previous tax
year.

Section 13. Section 17B-4-1401 is amended to read:

17B-4-1401. Dissolution by ordinance -- Restrictions -- Filing copy of ordinance --
Agency records -- Dissolution expenses.

(1) (8) Subject to Subsection (1)(b), the legislative body of the community that created
an agency may, by ordinance, deactivate and dissolve the agency.

(b) An ordinance dissolving an agency may not be adopted unless the agency has no
outstanding bonded indebtedness, other unpaid loans, indebtedness, or advances, and no legally
binding contractual obligations with persons or entities other than the community.

(2) Thelegisative body of each community that adopts an ordinance under Subsection
(2) shall:

(@) fileacertified copy of the ordinance with:

(i) the State Tax Commission[;];

(ii) the county assessor([;]:

(iii) the county auditor[;];
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648 (iv) for aproject area plan adopted before May 3, 2004, the State Board of

649 Education[;]; and

650 (v) each taxing entity; and

651 (b) cause anotice of dissolution to be published in a newspaper of general circulation

652  inthe county in which the dissolved agency is located.

653 (3) The books, documents, records, papers, and seal of each dissolved agency shall be
654 deposited for safekeeping and reference with the recorder of the community that dissolved the
655  agency.

656 (4) The agency shall pay all expenses of the deactivation and dissolution.

L egidative Review Note
asof 2-16-04 3:43 PM

A limited legal review of thislegidation raises no obvious constitutional or statutory concerns.

Office of L egidative Research and General Counsel
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Fiscal Note Redevelopment Agency Revisions 20-Feb-04
Bill Number HB0313 11:21 AM

State Impact

Passage of this bill could increase property tax revenues to the school district over time.
The bill could also increase the period of time future Redevelopment Agency projects
are authorized for. The bill reduces the Redevelopment Agency increment by 40
percent. There is a potential shift to other entities of 66.7 percent of the increment.

Individual and Business Impact

Passage of this bill could increase taxes on businesses and individuals over time.

Office of the Legislative Fiscal Analyst



