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LEGISLATIVE GENERAL COUNSEL S.B. 140
¢, Approved for Filing: S.M. Snyder €. 1st Sub. (Green)
¢ 01-29-044:35PM @

Senator D. Chris Buttars proposes the following substitute bill:

HUMAN SERVICESLICENSING AMENDMENTS
2004 GENERAL SESSION
STATE OF UTAH

Sponsor: D. ChrisButtars

LONGTITLE
General Description:

This bill amends provisions relating to the licensure of programs and facilities.
Highlighted Provisions:

Thishbill:

» givesthe Department of Human Services the authority to accredit agencies and
persons to provide intercountry adoption services,

» creates and amends definitions;

» amends the rulemaking duties of the Office of Licensing;

» givesthe Office of Licensing authority to accredit agencies and persons to provide
intercountry adoption services;

» dlowsthe Office of Licensing to grant anew license after one calendar year from
the date the agency notice or final order of revocation, whichever islater, is given;

» broadens the length of time that the Office of Licensing may suspend alicense; and

» makestechnical changes.
Monies Appropriated in thisBill:

None
Other Special Clauses:

None
Utah Code Sections Affected:
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AMENDS:

62A-1-111, aslast amended by Chapter 8, Laws of Utah 2002, Fifth Special Session

62A-2-101, aslast amended by Chapter 22, Laws of Utah 2003

62A-2-106, as last amended by Chapter 119, Laws of Utah 2003

62A-2-108, as last amended by Chapter 358, Laws of Utah 1998

62A-2-108.1, as last amended by Chapter 42, Laws of Utah 1997

62A-2-109, as last amended by Chapter 358, Laws of Utah 1998

62A-2-110, as last amended by Chapter 358, Laws of Utah 1998

62A-2-112, as last amended by Chapter 358, Laws of Utah 1998

62A-2-113, as last amended by Chapter 358, Laws of Utah 1998

62A-2-117, as enacted by Chapter 358, Laws of Utah 1998

62A-2-118, as enacted by Chapter 358, Laws of Utah 1998

62A-2-120, as last amended by Chapter 300, Laws of Utah 2002

62A-2-121, as last amended by Chapters 283 and 300, Laws of Utah 2002

62A-15-604, as renumbered and amended by Chapter 8, Laws of Utah 2002, Fifth
Specia Session

Be it enacted by the Legidlature of the state of Utah:

Section 1. Section 62A-1-111 is amended to read:

62A-1-111. Department authority.

The department may, in addition to all other authority and responsibility granted to it by
law:

(1) adopt rules, not inconsistent with law, as the department may consider necessary or
desirable for providing social services to the people of this state;

(2) establish and manage client trust accounts in the department's institutions and
community programs, at the request of the client or hislegal guardian or representative, or in
accordance with federal law;

(3) purchase, as authorized or required by law, services that the department is
responsible to provide for legaly eligible persons;

(4) conduct adjudicative proceedings for clients and providers in accordance with the
procedures of Title 63, Chapter 46b, Administrative Procedures Act;
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(5) establish digibility standards for its programs, not inconsistent with state or federa
law or regulations;

(6) take necessary steps, including legal action, to recover money or the monetary value
of services provided to arecipient who was not eligible;

(7) set and collect feesfor its services,

(8) license agencies, facilities, and programs, except as otherwise alowed, prohibited,
or limited by law;

(9) accredit agencies and persons to provide intercountry adoption services,

[€9)] (10) acquire, manage, and dispose of any real or personal property needed or
owned by the department, not inconsistent with state law;

[€16}] (11) receive gifts, grants, devises, and donations; gifts, grants, devises,
donations, or the proceeds thereof, may be credited to the program designated by the donor,
and may be used for the purposes requested by the donor, aslong as the request conformsto
state and federal policy; all donated funds shall be considered private, nonlapsing funds and
may be invested under guidelines established by the state treasurer;

[€11)] (12) accept and employ volunteer labor or services; the department is authorized
to reimburse volunteers for necessary expenses, when the department considers that
reimbursement to be appropriate;

[(12)] (13) carry out the responsibility assigned in the Workforce Services Plan by the
State Council on Workforce Services,

[€13)] (14) carry out the responsibility assigned by Section 9-4-802 with respect to
coordination of services for the homeless;

[(34)] (15) carry out the responsibility assigned by Section 62A-5a-105 with respect to
coordination of services for students with a disability;

[€15)] (16) provide training and educationa opportunities for its staff;

[€26)] (17) collect child support payments and any other monies due to the department;

[(A] (18) apply the provisions of Title 78, Chapter 45, Uniform Civil Liability for
Support Act, to parents whose child lives out of the home in a department licensed or certified
Setting;

[€18)] (19) establish policy and procedures in cases where the department is given
custody of aminor by the juvenile court pursuant to Section 78-3a-118; any policy and
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procedures shall include:

(a) designation of interagency teams for each juvenile court district in the state;

(b) delineation of assessment criteria and procedures,

(c) minimum requirements, and timeframes, for the development and implementation
of acollaborative service plan for each minor placed in department custody; and

(d) provisionsfor submittal of the plan and periodic progress reports to the court;

[(19)] (20) carry out the responsibilities assigned to it by statute; and

[€26)] (21) examine and audit the expenditures of any public funds provided to local
substance abuse authorities, local mental health authorities, local area agencies on aging, and
any person, agency, or organization that contracts with or receives funds from those authorities
or agencies. Those local authorities, area agencies, and any person or entity that contracts with
or receives funds from those authorities or area agencies, shall provide the department with any
information the department considers necessary. The department is further authorized to issue
directives resulting from any examination or audit to local authorities, area agencies, and
persons or entities that contract with or receive funds from those authorities with regard to any
public funds. If the department determines that it is necessary to withhold funds from alocal
mental health authority or local substance abuse authority based on failure to comply with state
or federal law, policy, or contract provisions, it may take steps necessary to ensure continuity of
services. For purposes of this Subsection [£26}] (21) "public funds' means the same as that
term is defined in Section 62A-15-102.

Section 2. Section 62A-2-101 is amended to read:

62A-2-101. Definitions.

Asused in this chapter:

(1) "Adult day care" means [eontinteds| nonresidential care and supervision for three
or more adults for at least four but less than 24 hours a day, that meets the needs of functionally
impaired adults through a comprehensive program that provides a variety of health, social,
recreational, and related support servicesin a protective setting.

(2) "Boarding school" means a 24-hour group living environment for four or more

individuals unrelated to the owner or provider that offers room, board, and educationa

services, but does not provide treatment, rehabilitation, or habilitation services.

(3) "Business hours' means those hours in which any client services are provided.
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[)] (4) "Child" means a person under 18 years of age.

[€3}] (5) "Child placing” means receiving, accepting, or providing custody or care for
any child [dnrder18-yearsof-age], temporarily or permanently, for the purpose of:

(a) finding a person to adopt the child,;

(b) placing the child [temperarty-or-permanentty] in a home for adoption; or

(c) foster home placement.

[t4)] (6) "Client" means an individual who receives or has received services from a
human services licensee [thder-thischapter] .

[€5)] (7) "Day treatment” means specialized nonresidential treatment for less than 24
hours aday for four or more persons who are unrelated to the owner or provider and who have
emotional, psychological, developmental, physical, or behavioral dysfunctions, impairments, or
chemical dependencies. | i telegHAH ' Hhatt i

[€6}] (8) "Department” means the Department of Human Services.

[€A] (9) "Direct access' meansthat an individua has, or likely will have, contact with
or access to achild or vulnerable adult that provides the individual with an opportunity for
personal communication or touch.

[€8}] (10) "Director" means the director of the Office of Licensing.

(11) "Domestic violence' means the same term as defined in Section 77-36-1.

[€£9)] (12) "Domestic violence treatment program” means a nonresidential program
designed to provide psychological treatment and educational services to perpetrators and
victims of domestic violence.

[€16}] (13) "Elder adult" means a person 65 years of age or older.

[(11)] (14) "Executive director" means the executive director of the department.

(15) "Foster home" means temporary residential care of fewer than four foster children

in the home of alicensed or certified foster parent.

[(12)] (16) "Human services [Heensee—orteensee] facility" means a boarding schooal,
foster home, youth program, resource family home, or afacility or program[;teenseeby-the
tlepartrent;] that provides [eare;] secure treatment, inpatient treatment, residential treatment,
residential support, adult day care, day treatment, outpatient treatment, domestic violence

treatment, child placing services, [of] social detoxification[:], or any other human services
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program or person when licensing is required by their contract with the department.

[€13)] (17) "Licensing board" means the Human Services Licensing Board.

[(34)] (18) "Minor" has the same meaning as "child."

[€15)] (19) "Office” means the Office of Licensing within the Department of Human
Services.

[€16)] (20) "Outpatient treatment™ means individual, family, or group therapy or
counseling designed to improve and enhance social or psychological functioning for those
whose physical and emotional status allows them to continue functioning in their usual living
environment.

[(+A] (21) (a) "Person associated with the licensee” means an owner, director, member
of the governing body, employee, provider of care, [ef] volunteer of a human services licensee
or of an applicant to become alicensee, or any other person that human services licensee

allows to have unsupervised direct access to children or vulnerable adults.
(b) Notwithstanding Subsection [{37A] (21)(a), "person associated with the licensee”
does not include an individua serving on either of the following bodies unless that individual

has direct access to children or vulnerable adults:

(i) alocal mental health authority under Section 17-43-301 or alocal substance abuse
authority under Section 17-43-201; or

(if) aboard of an organization operating under a contract to provide [comptehenstve]
mental health or substance abuse programs or services for the local mental health authority or
substance abuse authority.

(c) A "person associated with the licensee" does not include a guest or visitor whose

access to children or vulnerable adultsis directly supervised by the licensee at all times.

[€18)] (22) (&) "Residential support” means arranging for or providing the necessities of
life as a protective service to individuals or families who are disabled or who are experiencing
adislocation or emergency which prevents them from providing these services for themselves
or their families. [Freatmentishotanecessary-componentofresidentia-support:]

(b) "Residential support" includes providing a supervised living environment for

persons with emotional, psychological, developmental, or behavioral dysfunctions,

impairments, or chemical dependencies who do not need a more restrictive setting.

(c) Treatment is not a necessary component of residential support.
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[(19)] (23) "Residential treatment” means a 24-hour group living environment for four
or more individuals unrelated to the owner or provider that offers room or board and
specialized treatment, behavior modification, rehabilitation, discipline, or emotional growth or

habilitation services for persons with emotional, psychological, developmental, or behavioral
dysfunctions, impairments, or chemical dependencies. [Hrresidentia-treatmentthdividualsare

[€26)] (24) "Resource family home" means a home licensed to provide servicesto a
child in the custody of the state [aneH '

[€21)] (25) "Secure treatment” means 24-hour specialized residential treatment or care
for persons whose current functioning is such that they cannot live independently or in aless

restrictive environment. Secure treatment differs from residential treatment to the extent that it
requires intensive supervision, locked doors, and other security measures which are imposed on
residents with neither their consent nor control.

[€22)] (26) "Socia detoxification” means short-term residential services for persons
who are [intoxieated] experiencing or have recently experienced drug or alcohol intoxication,
that are provided outside of a health care facility licensed under Title 26, Chapter 21, Health
Care Facility [Eeensdre] Licensing and Inspection Act, and that include:

(@) room and board for persons who are unrelated to the owner or manager of the
facility;

(b) specidized rehabilitation to acquire sobriety; and

(c) aftercare services.

(27) "Substance abuse treatment program" means a program designed to provide

specialized drug or alcohol treatment, rehabilitation, or habilitation services for persons with a

diagnosed substance abuse or chemical dependency disorder.

[€23)] (28) "Unrelated persons' means persons other than parents, legal guardians,
grandparents, brothers, sisters, uncles, or aunts.

[€24)] (29) "Vulnerable adult” means an elder adult or an adult who has a temporary or
permanent mental or physical impairment that substantially affects the person's ability to:

(a) provide personal protection;

(b) provide necessities such as food, shelter, clothing, or mental or other health care;
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(c) obtain services necessary for health, safety, or welfare;

(d) carry out the activities of daily living;

(e) manage the adult's own resources; or

(f) comprehend the nature and consequences of remaining in a situation of abuse,
neglect, or exploitation.

[€25)] (30) (&) "Youth program” means a [roenrestdential] program[;] designed to
provide behavioral, substance abuse or mental health services to minors that:

(i) serves[etther] adjudicated or nonadjudicated youth;

(if) chargesafeefor its services;

(iii) may [er+maynet] provide host homes or other arrangements for overnight
accommodation of the youth;

(iv) may [ermaynot] provide al or part of its servicesin the outdoors;

(v) may [ermay-net] limit or censor access to parents or guardians; and

(vi) prohibits or restricts aminor's ability to leave the program at any time of hisown
free will.

(b) "Youth program" does not include recreational programs [steh-as| which may
include Boy Scouts, Girl Scouts, and 4-H[;-ant-ether-such-organtzations| .

Section 3. Section 62A-2-106 is amended to read:

62A-2-106. Officeresponsibilities.

The office shall:

(1) make rulesto establish:

(a) basic health and safety standards for licensees, which [shaH-betimitedto] may
include the following:

(i) firesafety;

(ii) food safety;

(iii) sanitation;

(iv) infectious disease control;

(v) safety of the physical [ptant] facility;

(vi) transportation safety;

(vii) emergency preparedness;

(viii) the administration of medical standards and procedures, consistent with the
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related provisions of thistitle; [and]
(ix) [eonsurmer] client safety and protection;
(x) the administration and maintenance of client and service records;
(xi) staff qualifications;
(xii) staff to client ratios; and
(xiii) segregation of children from adults;

(b) minimum administration and financia requirements for licensees; and
(c) guidelines for variances from rules established under this Subsection (1);
(2) enforce rules—(ay] approved by the licensing board;

[ A off ot an Jort Loe 00Q _that ann -8 -QERE

(3) issue licensesin accordance with this chapter;

(4) accredit agencies and persons to provide intercountry adoption servicesin

accordance with the Hague Convention on Intercountry Adoptions and the Intercountry
Adoption Act of 2000, 22 C.F.R. Parts 96 and 98;

[t4)] (5) conduct surveys and inspections of licensees and facilities in accordance with

Section 62A-2-118;
[€5)] (6) collect licensure fees;
[€6)] (7) provide necessary administrative support to the licensing board,

[€A] (8) provide notification to [Heenseeorfaeiity-inetuding providers-and

subproviders;] licensees of a person within the department to contact when filing a complaint;

[€8)] (9) investigate complaints regarding any licensee [or-faeiity];
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[€£9)] (10) have accessto all records, correspondence, and financial data required to be
maintained by a licensee [erfacttty];

[€16)] (11) have authority to interview any client, family member of aclient, employee,
or officer of ahuman services licensee [orfaetity]; and

[(11)] (12) have authority to condition, revoke, suspend, or extend any license issued

by the department under this chapter by following the procedures and requirements of Title 63,
Chapter 46b, Administrative Procedures Act.

Section 4. Section 62A-2-108 is amended to read:

62A-2-108. Licensurerequirements-- Expiration -- Renewal.

(1) Except as provided in Section 62A-2-110, no person, agency, firm, corporation,
association, or governmental unit, acting severally or jointly with any other person, agency,
firm, corporation, association, or governmental unit, may establish, conduct, or maintain a
human services program or facility in this state without a valid and current license issued by
and under the authority of the [department] office as provided by this chapter and the rules of
the licensing board.

(2) Nolicenseissued under this chapter is assignable or transferable.

(3) A current license shall at all times be posted in each human services program [of
feethty;] in aplace that isvisible and readily accessible to the public.

(4) (a) Each license issued under this chapter expires at midnight 12 months from the
date of issuance unlessit has been:

(i) previously revoked by the office; or

(i1) voluntarily returned to the office by the human services licensee.

(b) A license shall be renewed upon application and payment of the applicable fee,
unless the office finds that the licensee or facility has not complied with the provisions of or
rules made under this chapter.

(5 Any licensee or facility which isin operation at the time rules are made in
accordance with this chapter shall be given areasonable time for compliance as determined by
therule.

Section 5. Section 62A-2-108.1 is amended to read:

62A-2-108.1. Coordination of human services and educational services --
Licensing of programs -- Procedures.

-10-
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(1) A human services program may not be licensed to serve children subject to
compulsory education under Section 53A-11-101 or entitled to educational services under
Section 53A-15-301 unless the program presents evidence satisfactory to the [Heenstig
atthority] office and to the local school board or the school district superintendent of the
school district in which the program will be operated that children served by the program shall

receive appropriate educational services satisfying the requirements of applicable law.

(2) If the human services program [tste-bepermtttecto-serve] serves any children
whose custodial parents or legal guardians reside outside the state, then the program shall also
provide satisfactory evidence to the [Heenrsthgadthority] office and to the school district in
which the program will be operated that all costs for educational services to be provided to
those students, including tuition and school fees approved by the local school board, shall be
borne by the program.

(3) If thelocal school board finds the educational service plan and the educational
funding plan to be adequate, then the [board] human services program shall obtain and provide
the [Heensigradthority| office with aletter of approval from the local school board or the
school district superintendent.

(4) If thelocal school board finds the educational service plan and the educational
funding plan to be inadequate, then the [beard] human services program shall obtain and
provide the [Heenrsthgatthority]| office with aletter of disapproval from the local school board,
together with the specific requirements the human services program must meet before licensure

is granted.

(5) Failure of alocal school board to respond to a proposed plan within 45 days of
receipt is equivalent to approval of the plan by the board.

(6) If ahuman services program fails to comply with its approved educational service
plan or educational funding plan, then the [Heenstgadthortty] office shall give the program
notice of intent to revoke the [Heensdre] program's license and, if the program continues its

noncompliance for more than 30 days after receipt of notice, shall revoke the program's license.

(7) If achild whose custodial parent or legal guardian resides within the stateis
provided with educational services by a school district other than the school district in which
the custodial parent or legal guardian resides, then the funding provisions of Section
53A-2-210 apply.

-11-



336
337
338
339
340
341
342

346
347

349
350
351
352
353
354
355
356
357
358
359
360
361
362
363
364
365
366

1st Sub. (Green) S.B. 140 01-29-04 4:35 PM

Section 6. Section 62A-2-109 is amended to read:

62A-2-109. License application -- Classification of infor mation.

(1) An application for alicense under this chapter shall be made to the office and shall
contain information that the board determines is necessary in accordance with [estabhshed]
approved rules.

(2) Information received by the office through reports and inspections shall be
classified [aspubhi€] in accordance with Title 63, Chapter 2, Government Records A ccess and
Management Act.

Section 7. Section 62A-2-110 is amended to read:

62A-2-110. Exclusionsfrom chapter.

The provisions of this chapter do not apply to:

(1) afacility or program owned or operated by an agency of the United States
government;

(2) afacility or program operated by or under an exclusive contract with the
Department of Corrections;

(3) [private] individual or group counseling by a mental health professional licensed
[prectittoner] under Title 58, Chapter 60, Mental Health Professional Practice Act, except when
required by their contract with the department; or

(4) agenera acute hospital, small health care facility, speciaty hospital, nursing care
facility, or other health care facility licensed by the Department of Health under Section
26-21-2.

Section 8. Section 62A-2-112 is amended to read:

62A-2-112. Violations-- Penalties.

If the office finds that a violation has occurred under Section 62A-2-111, it may:

(1) deny, condition, suspend, or revoke alicense, if it finds that there has been afailure

to comply with the rules approved by the board, or if it finds evidence of aiding, abetting, or
permitting the commission of any illegal act; or

(2) restrict or prohibit new admissions to a human services program or facility, if it
finds that there has been afailure to comply with rules approved by the board, or if it finds
evidence of aiding, abetting, or permitting the commission of any illegal act in the human
services facility.

-12 -
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Section 9. Section 62A-2-113 is amended to read:

62A-2-113. Licenserevocation -- Suspension.

(1) If alicenseisrevoked, the office may grant a new license after:

() satisfactory evidence is submitted to the office, evidencing that the conditions upon
which revocation was based have been corrected; [andl]

(b) inspection and compliance with all provisions of this chapter and applicable
rules:];

(c) one calendar year from the date of the notice of agency action or the final order of

revocation, whichever islater; and

(d) it determines that the interest of the public will not be jeopardized by granting the

license.

(2) The office may [enty] suspend alicense for [aperiog-of-time-which-toesriot

exceedthe-current-expiration-date-of that Hieense] no longer than one calendar year.
(3) When alicense has been suspended, the office may completely or partially restore

the suspended license upon a determination that the:

(a) conditions upon which the suspension was based have been completely or partially
corrected; and

(b) interests of the public will not be jeopardized by restoration of the license.

Section 10. Section 62A-2-117 is amended to read:

62A-2-117. Licensureof tribal foster homes.

(1) TheIndian Child Welfare Act, 25 U.S.C. Secs. 1901-1963, provides that tribes may
develop and implement tribal foster home standards.

(2) Theoffice shall [Heense] give full faith and credit to an Indian tribe's certification
or licensure of tribal foster homes according to standards devel oped and approved by the tribe,
pursuant to the Indian Child Welfare Act, 25 U.S.C. Secs. 1901-1963.

(3) If thetribe has not developed standards, the office shall license tribal foster homes
pursuant to this chapter.

Section 11. Section 62A-2-118 is amended to read:

62A-2-118. Administrative inspections.

(1) The office may, for the purpose of ascertaining compliance with the provisions of

this chapter, enter and inspect on aroutine basis the facility of alicensee.

-13-
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(2) Before conducting an inspection under Subsection (1), the office shall, after
identifying the person in charge:

() give proper identification;

(b) request to see the applicable licensg;

(c) describe the nature and purpose of the inspection; and

(d) if necessary, explain the authority of the office to conduct the inspection and the
penalty for refusing to permit the inspection as provided in Section 62A-2-116.

(3) In conducting an inspection under Subsection (1), the office may, after meeting the
requirements of Subsection (2):

(a) inspect the physical facilities;

(b) inspect and copy records and documents;

(c) interview officers, employees, clients, family members of clients, and others; and

(d) observethe licenseein operation.

(4) Aninspection conducted under Subsection (1) shall be during regular business
hours and may be announced or unannounced.

(5) The human services licensee shall make copies of inspection reports available to
the public upon request.

(6) The provisions of this section apply to on-site inspections and do not restrict the
office from contacting family members, neighbors, or other individuals, or from seeking
information from other sources to determine compliance with the provisions of this chapter.

Section 12. Section 62A-2-120 is amended to read:

62A-2-120. Criminal background checks.

(1) (& Anapplicant for aninitial license or alicense renewal under this chapter, except
for a substance abuse treatment program providing services to adults only, shall submit to the

department the names and other identifying information, which may include fingerprints, of all
persons associated with the licensee, as defined in Section 62A-2-101, with direct access to
children or vulnerable adults. Thisinformation for a given person associated with the licensee
shall be submitted before that person is permitted to have unsupervised direct access to
children or vulnerable adults.

(b) The Criminal Investigations and Technical Services Division of the Department of
Public Safety shall process that information to determine whether the individual has been
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convicted of any crime.

(c) If anindividua has not continuously lived in Utah for the five years immediately
preceding the date of application, the individual shall submit fingerprints for a FBI national
criminal history record check. The fingerprints shall be submitted to the FBI through the
Criminal Investigations and Technica Services Division.

(2) The department shall approve a person for whom identifying information is
submitted under Subsection (1) to have unsupervised direct access in the licensee program
serving children or vulnerable adults if:

() the person isfound to have no criminal history record; or

(b) (i) the only convictionsin the person's criminal history record are:

(A) misdemeanors not involving any of the offenses described in Subsection (3); or

(B) infractions not involving any of the offenses described in Subsection (3); and

(if) the date of the last conviction under Subsection (2)(b)(i) is more than five years
before the date of the search[:]; and

(c) the personisnot listed in the:

(i) Statewide Database of the Division of Child and Family Services created by Section
62A-3-311.1;

(ii) juvenile court records under Subsection 78-3a-320(6); or

(iii) the Management Information System created by Section 62A-4a-116.

(3) The department [may] shall not approve a person to have direct accessin the

licensee program serving children or vulnerable adults if the person has [atany-ttre] been

convicted of an offense, whether a felony, misdemeanor, or infraction within ten years of the
date of the search, that was:

(a) identified as domestic violence, lewdness, assault, or battery;

(b) aviolation of any pornography law, including sexual exploitation of a minor;

(c) prostitution;

(d) identified [rFtte 76, Ytah-Crimthal-Code;] as an offense against the family or an
offense against the person; or

(e) identified [irTFtHe 76, YUtah-Crimina-Code;] as a sexual offense.

(4) The department shall not approve a person to have direct access in the licensee

program serving children or vulnerable adults if a substantiated finding of a severe type of
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child abuse or neglect has been made under Section 78-3a-320 or a substantiated finding of
abuse, neglect, or exploitation has been made under Section 62A-3-311.1.

[(4)] (5) (8) If aperson for whom identifying information is submitted under
Subsection (1) is not approved by the department under Subsection (2) to have direct accessin
the licensee program serving children or vulnerable adults, or denied under Subsection (3), the

department shall conduct a comprehensive review of criminal and court records and related
circumstances if a person for whom identifying information is submitted under Subsection (1):
(i) has pled no contest or guilty or has been convicted at any time of any felony not
listed in Subsection (3);
(i) has[been] pled no contest or quilty or has been convicted within five years of the

date of the search of:

(A) any misdemeanor not listed in Subsection (3); or

(B) any infraction not listed in Subsection (3); [ef]

(iii) has been convicted at any time of a protective order or ex parte protective order
violation under Section [7#6-5-18] 76-5-108 or asimilar statute in another statef-];

(iv) has been convicted of any felony, misdemeanor, or infraction listed in Subsection

(3) ten or more years before the date of the search; or

(v) has pled no contest or quilty to any felony or misdemeanor listed in Subsection (3).

(b) The comprehensive review under Subsection [(4)] (5)(a) shall include an
examination of:

(i) the date of the offense;

(ii) the nature and seriousness of the offense;

(iii) the circumstances under which the offense occurred;

(iv) the age of the offender when the offense was committed;

(v) whether the offense was an isolated or repeated incident;

(vi) whether the offense directly relates to abuse of a child or vulnerable adult,
including:

(A) actual or threatened, nonaccidental physical or mental harm;

(B) sexua abuse;

(C) sexual exploitation; and

(D) negligent treatment;
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491 (vii) any evidence provided by the person of rehabilitation, counseling, or psychiatric
492  treatment received, or additional academic or vocational schooling completed, by the person;
493 and

494 (viii) any other pertinent information.

495 (c) At the conclusion of the comprehensive review under this Subsection [(4}] (5), the
496  department shall either approve or not approve the person who is the subject of the review to
497  have direct access to children or vulnerable adults, based upon the determination [ef-the

498 i i ' d] of whether [er+et] granting approval
499  would likely create arisk of harm to achild or vulnerable adult.

500 (d) Inaccordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act, the
501 department may make rules, consistent with this chapter, defining procedures for the

502 comprehensive review described in this Subsection [(4}] (5).

503 [€5)] (6) (&) Within 30 days after receiving the identifying information for a person
504  under Subsection (1), the department shall give written notice to the person and to the human

505  serviceslicensee or applicant with whom the person is associated of:

506 (i) the department's decision regarding its background screening clearance and

507 findings, and

508 (if) alisting of any convictions found in the search.

509 (b) With the notice described in Subsection [(5)] (6)(a), the department shall also give
510 tothe person the details of any comprehensive review conducted under Subsection [(4}] (5).
511 (c) If the notice under Subsection [(5}] (6)(a) states that the person is not approved to

512 havedirect accessto children or vulnerable adults, the notice shall further advise the persons to
513 whom the notice is given that either the person or the human services licensee or applicant with
514  whom the person is associated, or both, may, pursuant to Subsection 62A-2-111(2), request a
515 hearing in the department's Office of Administrative Hearings, to challenge the department's
516  decision.

517 (d) Inaccordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act, the
518 department shall make rules, consistent with this chapter:

519 (i) defining procedures for the challenge of its background screening decision
520  described in this Subsection [{5}] (6); and
521 (i1) expediting the process for renewal of alicense pursuant to the requirements of this
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section and other applicable sections.

Section 13. Section 62A-2-121 is amended to read:

62A-2-121. Accessto abuse and neglect information for licensing pur poses.

(1) With respect to human services licensees, the department may access only the
Licensing Information System of the Division of Child and Family Services created by Section
62A-4a-116.2 and juvenile court records under Subsection 78-3a-320[{4)](6), for the purpose
of:

() determining whether a person associated with alicensee, with direct accessto
children, islisted in the Licensing Information System or has a substantiated finding by a
juvenile court of a severe type of child abuse or neglect under Subsections 78-3a-320(1) and
(2); and

(b) informing alicensee that a person associated with the licenseeislisted in the
Licensing Information System or has a substantiated finding by ajuvenile court of a severe type
of child abuse or neglect under Subsections 78-3a-320(1) and (2).

(2) After receiving identifying information for a person under Subsection
62A-2-120(1), the department shall process the information for the purposes described in
Subsection (1).

(3) The department shall adopt rules under Title 63, Chapter 46a, Utah Administrative
Rulemaking Act, consistent with this chapter, defining the circumstances under which a person
who has direct access to children and who islisted in the Licensing Information System or has
a substantiated finding by a court of a severe type of child abuse or neglect under Subsections
78-3a-320(1) and (2) may provide services to children.

Section 14. Section 62A-15-604 is amended to read:

62A-15-604. Receipt of gift -- Transfer of personsfrom other institutions.

(1) Thedivision may take and hold by gift, devise, or bequest real and persona
property required for the use of the state hospital. With the approval of the governor it may
convert that property which is not suitable for its use into money or property that is suitable for
that use.

(2) The state hospital is authorized to receive from any other institution within the
department any person committed to that institution, when a careful evaluation of the treatment
needs of the person and of the treatment programs available at the state hospital indicates that
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the transfer would be in the interest of that person.

(3) (&) Notwithstanding the provisions of Subsection 62A-1-111[{16)](11), the state
hospital is authorized to receive gifts, grants, devises, and donations and shall deposit them into
an interest-bearing restricted specia revenue fund. The state treasurer may invest the fund and
all interest isto remain with the fund.

(b) Those gifts, grants, devises, donations, and the proceeds thereof shall be used by
the superintendent or his designee for the use and benefit of patients at the state hospital.
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