MINUTESOF THE
SENATE JUDICIARY, LAW ENFORCEMENT AND CRIMINAL JUSTICE
STANDING COMMITTEE
MONDAY, FEBRUARY 16, 2004
Room 414, STATE CAPITOL BUILDING

Members Present: Sen. Gregory Béll, Chair
Sen. Patrice M. Arent
Sen. D. Chris Buttars
Sen. Mike Dmitrich
Sen. James M. Evans
Sen. David L. Gladwell
Sen. Lyle W. Hillyard

Members Excused: Sen. L. Al Mansdll

Staff Present: Jami Momberger, Policy Analyst
Katrina Y arrington, Committee Secretary

Public Speakers Present: Kirk Torgensen, Chief Deputy, Attorney General's Office
Bob Fisher, President, Utah Property Rights Association
Richard Daynes, Attorney, Assistant U.S. Attorney
Dan McConkie, Commissioner, Utah Association of County Councils
Richard Mack, former narcotics police officer
Val Shupe, Chief of Police/President, Utah Chiefs Association
Corrina Callahan, citizen
Wayne Crawford, citizen
Steve Maxfield, citizen
Paul Boyden, State-wide Association of Prosecutors
John Peterson, citizen
Blaine Odenwal der, citizen
Aaron Kennard, Salt Lake County Sheriff
Jaynie Brown, citizen
Von B. Williamson, Lieutenant, Cache County Sheriff's Office
Mike Sibbett, Chairman, Board of Pardons & Parole
Ron Gordon, Director, Sentencing Commission
Ray Wall, Juvenile Court Administrator

A list of visitors and a copy of handouts are filed with the committee minutes.

Committee Chair Bell called the meeting to order at 4:15 p.m.
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1.

Approval of minutes

MOTION: Sen. Arent moved to approve the minutes from the February 13th, 2004 meeting.

The motion passed unanimously, with Sen. Dmitrich, Sen. Evans, Sen Gladwell, and Sen.
Hillyard absent for the vote.

2. S.B. 175 Protection of Private L awfully Obtained Property (D.C. Buttars)

Sen. Buttars introduced the bill, continuing discussion from Friday, February 13th, 2004.
MOTION: Sen. Buttars moved to amend S.B. 175 asfollows:

1. Pagel5, Line 439:

439 sueh] if theforfeitureis [[f]] substantially [[+]] [prepertiona-te-beth]
[[-etessty]] _disproportional to the use

2. Pagel5, Line451:

451 (b) If the court finds that the forfeitureis [[-grossty]] _substantially
disproportional to the conduct for

3. Page 16, Lines 478 through 480:

478 [[+=

seekitigy
e
480

The motion passed unanimously, with Sen. Dmitrich, Sen. Evans, and Sen. Hillyard absent
for the vote.

MOTION: Sen. Gladwell moved to amend S.B. 175.

The motion passed unanimously, with Sen. Evans and Sen. Hillyard absent for the vote.
MOTION: Sen. Buttars moved to vote on each of Sen. Gladwell's amendments separately.
The motion passed unanimously, with Sen. Evans and Sen. Hillyard absent for the vote.
MOTION: Sen. Gladwell moved the following amendment #1.

1. Page 14, Lines 405 through 406:
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(ii) second, for the satisfaction of [[-exempt]] _any _interests _ including those of
interest holders, _inthe order of their priority as
determined by Title 70A, Uniform Commercial Code; and

The motion passed unanimously, with Sen. Evans and Sen. Hillyard absent for the vote.
MOTION: Sen. Gladwell moved the following amendment #2:

2. Page 14, Lines 418 through 425:

418 [[8-]] Inany [eivitoreriminal] proceeding to forfeit seized property under this
chapter,

419 thecourt [[+]] shall [[+]] [[-meay]] award aprevailing [ewner] party reasonable
attorneys fees and other

420  costsof [stit] litigation reasonably incurred by the owner. An owner who prevailsonly in
part

421  [shattbe] is entitled to recover reasonable attorneys fees and reasonabl e costs of suit
related to

422  those issues on which he prevailed.

423 (I rdeterminthorwheth

424

425

The motion pass unanimoudly.
MOTION: Sen. Gladwell moved the following amendment #3:

3. Page 16, Lines 477 through 480:
477  the court must give any owner the right to be heard with regard to the transfer.

478 [[{eh—A—courtordertotransftertheproperty-istotregtired-ifs

The motion passed unanimously, with Sen. Evans and Sen. Hillyard absent for the vote.
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MOTION: Sen. Gladwell moved the following amendment #4:

4. Page 16, Lines 485 through 487:

485 24-1-16]:
486 [[—frsh

eqtitabte
487  sharing-]]

Renumber following subsections.

The motion failed, with Sen. Bell, Sen. Arent, Sen. Buttars, and Sen. Dmitrich voting in
opposition, and Sen. Hillyard absent for the vote.

MOTION: Sen. Gladwell moved the following amendment #5:

5. Page 17, Lines 495 through 498:

495 (c) Law enforcement agencies awarded any equitable share of property forfeited by
the

496 federal government may only use [[—that-ettitabtesharesibiecttothetawstutes
regtations;

497 andorderse

498

nentapsine]] . _the award monies after approval or appropriation by the agency's

legislative body. The award moniesare
nonlapsing.

The motion passed unanimously, with Sen. Hillyard absent for the vote.
MOTION: Sen. Gladwell moved the following amendment #6:

6. Page?2l, Line619:
619 (d) law enforcement training _that includes:
(1) implementation of the Fourth Amendment of the federal constitution and
Article 1, Section 7, of the Utah Constitutions, and addr esses the protection of
theindividual'srights of due process;
(ii) protection of therights of innocent property holders; and
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(iii) the Tenth Amendment of the federal constitution regarding states
sovereignty and the states reserved rights ;

1

The motion passed unanimously, with Sen. Hillyard absent for the vote.
MOTION: Sen. Gladwell moved the following amendment #7:

7. Page 22, Lines 652 through 653:
652 (11) The Utah Commission on Criminal and Juvenile Justice shall report in writing
to
653 the [[tegistature]] legisative Law Enforcement and Criminal Justicelnterim
Committee _annually regarding the forfeited property transferred to the fund, awards
made

The motion passed unanimously, with Sen. Hillyard absent for the vote.

The following people spoke in support of the bill:

Dan McConkie, Commissioner, Utah Association of County Councils
Val Shupe, Chief of Police/President, Utah Chiefs Association

Paul Boyden, State-wide Association of Prosecutors

Richard Daynes, Attorney, Assistant U.S. Attorney

The following people spoke in opposition to the hill:
Bob Fisher, Utah Property Rights Association
Richard Mack, former narcotics police officer
Corrina Calahan, citizen

Wayne Crawford, citizen

Steve Maxfield, citizen

John Peterson, citizen

Blaine Odenwalder, citizen

MOTION: Sen. Hillyard moved to pass S.B. 175 out with a favorable recommendation.
The motion passed unanimously, with Sen. Evans absent for the vote.

3. S.B. 130 Restrictions on Use of Unmarked Police Vehicles (J. Hickman)

Sen. Hickman introduced the bill.

The following people spoke in opposition to the hill:
Va Shupe, Chief of Police/President, Utah Chiefs Association
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Aaron Kennard, Salt Lake County Sheriff

Jaynie Brown, citizen

Von B. Williamson, Lieutenant, Cache County Sheriff's Office

MOTION: Sen. Dmitrich moved to pass S.B. 130 out with a favorable recommendation.

The motion failed, with Sen. Bell, Sen. Arent, Sen. Evans, and Sen. Gladwell voting in
opposition, and Sen. Buttars and Sen. Hillyard absent for the vote.

4. S.B. 158 Criminal Offense Amendments (G. Bell)

Sen. Bell introduced the bill assisted by Ron Gordon, Director, Sentencing Commission,
and Mike Sibbett, Chairman, Board of Pardons and Parole.

MOTION: Sen. Buttars moved to pass S.B. 158 out with a favorable recommendation.
The motion passed unanimously, with Sen. Dmitrich and Sen. Hillyard absent for the vote.

5. S.B. 174 Adoption of Uniform Juvenile Compact (D. Gladwell)

Sen. Gladwell introduced the bill assisted by Ray Wall, Juvenile Court Administrator.
MOTION: Sen. Buttars moved to pass S.B. 174 out with a favorable recommendation.
The motion passed unanimously, with Sen. Hillyard absent for the vote.

MOTION: Sen. Buttars moved to adjourn.

Committee Chair Bell adjourned the meeting at 6:00 p.m.

Minutes recorded by Katrina Y arrington, Secretary

Sen. Gregory S. Bell, Committee Chair



