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BOND ELECTION PROCESSAMENDMENTS
2005 GENERAL SESSION
STATE OF UTAH

Sponsor: Fred R. Hunsaker

LONGTITLE
General Description:

This bill modifies provisions related to bond elections.
Highlighted Provisions:

Thisbill:

» changes the dates by which alegidative body must approve bond election
resolutions and bond proposition language to be used at the election in order to meet
ballot preparation and mailing requirements;

» implements provisional ballot procedures for challenged ballots in bond el ections;

» providesthat bond elections comply with the general voter registration and voting
procedures contained in the Election Code;

» modifies election administration and canvassing procedures for bond elections to
provide consistency with general election procedures;

» providesthat county clerks, municipal clerks, clerks or chief executive officers of
special districts, and business administrators or superintendents of school districts
may act as election officers to conduct and administer bond elections, and to
supervise and administer certain bond and voted leeway €elections;

» permits an election officer to appoint or employ agents to assist with the conducting
and administration of bond elections;

» providesthat election officersin bond elections shall conduct their procedures at the

direction of the municipality calling the election;
» clarifies procedures for challenging bond elections and for publishing requirements
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for notice of bond elections by newspaper;
» removes procedures for mailing of notice of bond elections by postcard;
» modifiesthe Election Code to provide consistent procedures for recounts of bond
election results and challenges to bond elections; and
» changes the name of the "Utah Municipal Bond Act" to "Local Government
Bonding Act" to provide consistency in the definition of words commonly used in
the Utah code;
» renumbers Title 14, Chapter 11, "Local Government Bonding Act"; and
» makestechnical changes.
Monies Appropriated in thisBill:
None
Other Special Clauses:
None
Utah Code Sections Affected:
AMENDS:
9-3-409, as enacted by Chapter 309, Laws of Utah 1993
10-7-8, as last amended by Chapter 9, Laws of Utah 2001
10-7-15, as last amended by Chapter 90, Laws of Utah 2002
10-18-302, as last amended by Chapter 270, Laws of Utah 2004
11-8-2, aslast amended by Chapter 112, Laws of Utah 1991
11-13-205, as renumbered and amended by Chapter 286, Laws of Utah 2002
11-13-219, as renumbered and amended by Chapter 286, Laws of Utah 2002
11-17-3, aslast amended by Chapter 131, Laws of Utah 2003
11-25-5, as last amended by Chapter 133, Laws of Utah 2001
11-27-3, as last amended by Chapters 142 and 198, Laws of Utah 1987
15-7-12, as last amended by Chapter 9, Laws of Utah 2001
17-12-1, aslast amended by Chapter 133, Laws of Utah 2000
17-24-1, aslast amended by Chapter 241, Laws of Utah 2001
17-36-54, as renumbered and amended by Chapter 133, Laws of Utah 2000
17-50-303, as last amended by Chapter 96, Laws of Utah 2001
17A-2-306, as last amended by Chapter 9, Laws of Utah 2001
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17A-2-307, as last amended by Chapter 9, Laws of Utah 2001

17A-2-309, as last amended by Chapter 9, Laws of Utah 2001

17A-2-423, as last amended by Chapter 9, Laws of Utah 2001

17A-2-428, as renumbered and amended by Chapter 186, Laws of Utah 1990
17A-2-543, aslast amended by Chapter 9, Laws of Utah 2001

17A-2-622, as |last amended by Chapter 90, Laws of Utah 2001
17A-2-712, as last amended by Chapter 285, Laws of Utah 2002
17A-2-821, aslast amended by Chapter 254, Laws of Utah 2000
17A-2-824, aslast amended by Chapters 1 and 254, Laws of Utah 2000
17A-2-826, as last amended by Chapter 9, Laws of Utah 2001
17A-2-1037, aslast amended by Chapter 9, Laws of Utah 2001
17A-2-1058, as last amended by Chapter 9, Laws of Utah 2001
17A-2-1312, aslast amended by Chapter 9, Laws of Utah 2001
17A-2-1315, aslast amended by Chapter 5, Laws of Utah 1991
17A-2-1316, aslast amended by Chapter 9, Laws of Utah 2001
17A-2-1322, as last amended by Chapters 9 and 195, Laws of Utah 2001
17A-2-1414, aslast amended by Chapter 9, Laws of Utah 2001
17A-2-1439, aslast amended by Chapter 9, Laws of Utah 2001
17A-2-1440, as last amended by Chapter 254, Laws of Utah 2000
17A-2-1823, as enacted by Chapter 216, Laws of Utah 1995

17A-2-1825, as enacted by Chapter 216, Laws of Utah 1995

17B-2-608, as enacted by Chapter 284, Laws of Utah 2002

17B-4-1204, as enacted by Chapter 133, Laws of Utah 2001

19-6-503, as renumbered and amended by Chapter 112, Laws of Utah 1991
19-6-505, as last amended by Chapter 9, Laws of Utah 2001

20A-1-102, as last amended by Chapters 117 and 127, Laws of Utah 2003
20A-3-202, as last amended by Chapter 328, Laws of Utah 2000
20A-3-304.1, as enacted by Chapter 195, Laws of Utah 2004

20A-4-202, as last amended by Chapter 228, Laws of Utah 1993
20A-4-301, as last amended by Chapter 11, Laws of Utah 2002, Fifth Special Session
20A-4-401, as last amended by Chapter 133, Laws of Utah 2002
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90 20A-4-402, as enacted by Chapter 1, Laws of Utah 1993
91 20A-4-403, as enacted by Chapter 1, Laws of Utah 1993
92 20A-5-400.5, as enacted by Chapter 344, Laws of Utah 1998
93 20A-5-401, as last amended by Chapter 116, Laws of Utah 2003
94 20A-6-301, as last amended by Chapter 57, Laws of Utah 2001
95 20A-6-303, as last amended by Chapter 57, Laws of Utah 2001
96 20A-6-402, as last amended by Chapter 57, Laws of Utah 2001
97 31A-22-502, as last amended by Chapter 71, Laws of Utah 2002
98 53A-2-105, as last amended by Chapter 294, Laws of Utah 1998
99 53A-18-101, as last amended by Chapter 9, Laws of Utah 2001
100 53A-18-102, as last amended by Chapter 9, Laws of Utah 2001
101 53A-21-104, as last amended by Chapter 199, Laws of Utah 2003
102 53A-28-302, as last amended by Chapter 9, Laws of Utah 2001
103 54-9-103, as renumbered and amended by Chapter 286, Laws of Utah 2002
104 54-9-106, as renumbered and amended by Chapter 286, Laws of Utah 2002
105 59-7-601, as enacted by Chapter 169, Laws of Utah 1993
106 59-12-603, as last amended by Chapters 156 and 255, Laws of Utah 2004
107 59-12-703, as last amended by Chapters 255 and 317, Laws of Utah 2004
108 59-12-802, as last amended by Chapter 255, Laws of Utah 2004
109 59-12-804, as last amended by Chapter 255, Laws of Utah 2004
110 59-12-1402, as last amended by Chapters 255 and 317, Laws of Utah 2004
111 59-12-1503, as last amended by Chapters 90 and 255, Laws of Utah 2004
112 63B-2-116, as enacted by Chapter 304, Laws of Utah 1993
113 63B-2-216, as enacted by Chapter 304, Laws of Utah 1993
114 63B-3-116, as enacted by Chapter 300, Laws of Utah 1994
115 63B-3-216, as enacted by Chapter 300, Laws of Utah 1994
116 63B-4-116, as enacted by Chapter 329, Laws of Utah 1995
117 63B-5-116, as enacted by Chapter 335, Laws of Utah 1996
118 63B-6-116, as enacted by Chapter 391, Laws of Utah 1997
119 63B-6-216, as enacted by Chapter 270, Laws of Utah 1997
120 63B-6-416, as enacted by Chapter 391, Laws of Utah 1997
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121 63B-7-116, as enacted by Chapter 67, Laws of Utah 1998

122 63B-7-216, as enacted by Chapter 316, Laws of Utah 1998

123 63B-7-416, as enacted by Chapter 67, Laws of Utah 1998

124 63B-8-116, as enacted by Chapter 309, Laws of Utah 1999

125 63B-8-216, as enacted by Chapter 331, Laws of Utah 1999

126 63B-8-416, as enacted by Chapter 309, Laws of Utah 1999

127 63B-9-216, as enacted by Chapter 354, Laws of Utah 2000

128 63B-10-116, as enacted by Chapter 321, Laws of Utah 2001

129 63B-11-116, as enacted by Chapter 199, Laws of Utah 2002

130 63B-11-216, as enacted by Chapter 252, Laws of Utah 2002

131 63B-11-316, as enacted by Chapter 278, Laws of Utah 2002

132 63B-11-516, as enacted by Chapter 266, Laws of Utah 2002

133 72-2-204, as renumbered and amended by Chapter 270, Laws of Utah 1998

134 72-2-108, as last amended by Chapter 318, Laws of Utah 2000

135 73-10d-4, as last amended by Chapter 9, Laws of Utah 2001

136 73-10d-7, as last amended by Chapter 9, Laws of Utah 2001

137 ENACTS:

138 11-14-101, Utah Code Annotated 1953

139 11-14-102, Utah Code Annotated 1953

140 11-14-103, Utah Code Annotated 1953

141 11-14-208, Utah Code Annotated 1953

142 RENUMBERSAND AMENDS:

143 11-14-201, (Renumbered from 11-14-2, as last amended by Chapter 252, Laws of Utah
144 1999)

145 11-14-202, (Renumbered from 11-14-3, as last amended by Chapter 292, Laws of Utah
146 2003)

147 11-14-203, (Renumbered from 11-14-4, as last amended by Chapter 371, Laws of Utah
148  2004)

149 11-14-204, (Renumbered from 11-14-6, as last amended by Chapter 75, Laws of Utah
150  2000)

151 11-14-205, (Renumbered from 11-14-7, as last amended by Chapter 3, Laws of Utah
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1996, Second Special Session)

11-14-206, (Renumbered from 11-14-10, as last amended by Chapter 281, Laws of
Utah 1981)

11-14-207, (Renumbered from 11-14-11, as last amended by Chapter 115, Laws of
Utah 1975)

11-14-301, (Renumbered from 11-14-13, as last amended by Chapter 3, Laws of Utah
1988)

11-14-302, (Renumbered from 11-14-14, as last amended by Chapter 346, Laws of
Utah 1983)

11-14-303, (Renumbered from 11-14-14.5, as |last amended by Chapter 191, Laws of
Utah 1987)

11-14-304, (Renumbered from 11-14-15, as last amended by Chapter 280, Laws of
Utah 1981)

11-14-305, (Renumbered from 11-14-16, as last amended by Chapter 62, Laws of Utah
1983)

11-14-306, (Renumbered from 11-14-17, as last amended by Chapter 72, Laws of Utah
2000)

11-14-307, (Renumbered from 11-14-17.5, as last amended by Chapter 193, Laws of
Utah 2001)

11-14-308, (Renumbered from 11-14-17.6, as last amended by Chapter 205, Laws of
Utah 2001)

11-14-309, (Renumbered from 11-14-18, as last amended by Chapter 346, Laws of
Utah 1983)

11-14-310, (Renumbered from 11-14-19, as enacted by Chapter 41, Laws of Utah 1965)

11-14-311, (Renumbered from 11-14-19.5, as last amended by Chapter 79, Laws of
Utah 1985)

11-14-312, (Renumbered from 11-14-19.6, as enacted by Chapter 115, Laws of Utah
1975)

11-14-313, (Renumbered from 11-14-19.7, as last amended by Chapter 345, Laws of
Utah 1983)

11-14-314, (Renumbered from 11-14-19.8, as enacted by Chapter 280, Laws of Utah
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1981)

11-14-315, (Renumbered from 11-14-20, as enacted by Chapter 41, Laws of Utah 1965)

11-14-316, (Renumbered from 11-14-21, as last amended by Chapter 201, Laws of
Utah 1987)

11-14-401, (Renumbered from 11-14-22, as enacted by Chapter 41, Laws of Utah 1965)

11-14-402, (Renumbered from 11-14-23, as last amended by Chapter 69, Laws of Utah
2001)

11-14-403, (Renumbered from 11-14-24, as enacted by Chapter 41, Laws of Utah 1965)

11-14-404, (Renumbered from 11-14-25, as enacted by Chapter 41, Laws of Utah 1965)

11-14-405, (Renumbered from 11-14-26, as enacted by Chapter 41, Laws of Utah 1965)

11-14-406, (Renumbered from 11-14-27, as last amended by Chapter 10, Laws of Utah
1997)

11-14-501, (Renumbered from 11-14-28, as enacted by Chapter 69, Laws of Utah 2001)
REPEALS:

11-14-1, as last amended by Chapter 216, Laws of Utah 1995

11-14-8, as enacted by Chapter 41, Laws of Utah 1965

11-14-9, as enacted by Chapter 41, Laws of Utah 1965

11-14-12, as enacted by Chapter 41, Laws of Utah 1965

Be it enacted by the Legidature of the state of Utah:

Section 1. Section 9-3-409 is amended to read:

9-3-409. Actionson validity or enfor ceability of bonds-- Timefor bringing
action.

(1) Inany suit, action, or proceeding involving the validity or enforceability of any
bond issued under this chapter or the security for them, any such bond reciting in substance that
it has been issued by the authority in connection with the Utah Science Center shall be
conclusively deemed to have been issued for that purpose.

(2) For aperiod of 30 days after the publication of the resolution authorizing the bonds,
or anotice of bonds to be issued by the authority containing those items described in Section
[#+-14-21] 11-14-316 in a newspaper having general circulation in the area of operation, any
person may contest the legality of the resolution authorizing any bonds, notice of bonds to be
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issued, or any provisions made for the security and payment of the bonds. After the 30-day
period no one has any cause of action to contest the regularity, formality, or legality of the
notice of bonds to be issued or the bonds for any cause whatsoever.

Section 2. Section 10-7-8 is amended to read:

10-7-8. Resolution on bond issue -- Election as provided by L ocal Gover nment
Bonding Act.

When the board of commissioners, city council or the town board of trustees of any city
or town shall have decided that incurring such bonded indebtednessis advisable, it shall by
resol ution specify the purpose for which the indebtedness is to be created and the amount of
bonds which it is proposed to issue, and shall provide for submitting the question of the issue
of such bonds to the qualified electors of the city or town at the next general election, or at a
special election to be called for that purpose by the board of commissioners, city council or
board of trustees in such manner and subject to such conditions asis provided in Title 11,
Chapter 14, [Btah-Muntetpal-Bond] Local Government Bonding Act. This section does not
reguire an election for the issuance of refunding bonds or other bonds not required by the

Constitution to be voted at an election.

Section 3. Section 10-7-15 is amended to read:

10-7-15. Saleor lease of electrical generation and distribution system -- Appraisal
and voterequired -- Manner of conducting the election.

(1) (a) Beforeselling or leasing in their entirety the works and plant constructed,
purchased, or used by the municipality for the purpose of generating or distributing electrical
energy for light, heat, or power purposes, the municipal legislative body shall:

(i) cause an appraisal of the property proposed to be sold or leased to be made under
the supervision of three resident taxpayers of the municipality, to be appointed by the
municipal legidative body; and

(if) provide for submitting to the registered voters of the municipality the question of
the sale or lease of the property, at the next general election or at a special election called for
that purpose.

(b) The value of the property determined in an appraisal under Subsection (1)(a)(i)
shall include all items that the municipal legislative body determines to add value to or subtract
value from the property.
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(2) (&) Subject to Subsection (2)(b), each election under Subsection (1)(a)(ii) shall be
called and conducted in the same manner as provided by statute for the issue of bondsin
Section 10-7-8, the necessary changes in the form of the ballot being made.

(b) Each notice of election required under Section [++14-3] 11-14-202 for an election
held under Subsection (1)(a)(ii) shall include:

(i) asummary of the appraisal made under Subsection (1)(a)(i), including the amount
of the appraisal; and

(ii) the name of each bidder who submitted a bid that was opened and considered under
Section 10-7-17 and the amount of each bid.

(3) Inthe process of selling or leasing in their entirety the municipality's electrical
works and plant, amunicipal legidative body may take whatever action it considers appropriate
and in the sequence it considers appropriate, subject to the requirements of this section and
Sections 10-7-16 and 10-7-17.

Section 4. Section 10-18-302 is amended to read:

10-18-302. Bonding authority.

(1) Inaccordance with Title 11, Chapter 14, [Utah-Muntetpal-Bond] Local Government
Bonding Act, the legidative body of a municipality may by resolution determine to issue one or

more revenue bonds or general obligation bonds to finance the capital costs for facilities
necessary to provide to subscribers:

(@) acabletelevision service; or

(b) apublic telecommunications service.

(2) Theresolution described in Subsection (1) shall:

(a) describe the purpose for which the indebtedness is to be created; and

(b) specify the dollar amount of the one or more bonds proposed to be issued.

(3) (& A revenue bond issued under this section shall be secured and paid for:

(i) from the revenues generated by the municipality from providing:

(A) cabletelevision services with respect to revenue bonds issued to finance facilities
for the municipality's cable television services; and

(B) public telecommunications services with respect to revenue bonds issued to finance
facilities for the municipality's public telecommunications services; and

(if) notwithstanding Subsection (3)(b) and Subsection 10-18-303(3)(a), from revenues
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generated under Title 59, Chapter 12, Sales and Use Tax Act, if:

(A) notwithstanding Subsection [#1-14-2(2)] 11-14-201(3) and except as provided in
Subsections (4) and (5), the revenue bond is approved by the registered votersin an election
held:

(I) except as provided in Subsection (3)(a)(ii)(A)(11), pursuant to the provisions of Title
11, Chapter 14, [Btah-Munterpat-Bond] Local Government Bonding Act, that govern bond
elections,; and

(I notwithstanding Subsection [£1-14-4] 11-14-203(2), at aregular general election;

(B) the revenues described in this Subsection (3)(a)(ii) are pledged as security for the

revenue bond; and

(C) the municipality or municipalities annually appropriate the revenues described in
this Subsection (3)(a)(ii) to secure and pay the revenue bond issued under this section.

(b) Except as provided in Subsection (3)(a)(ii), a municipality may not pay the
origination, financing, or other carrying costs associated with the one or more revenue bonds
issued under this section from the general funds or other enterprise funds of the municipality.

(4) (&) Asusedin this Subsection (4), "municipal entity" means an entity created
pursuant to an agreement:

(i) under Title 11, Chapter 13, Interlocal Cooperation Act; and

(if) towhich amunicipality is a party.

(b) The requirements of Subsection (3)(a)(ii)(A) do not apply to a municipality or
municipal entity that issues revenue bonds, or to amunicipality that is a member of amunicipal
entity that issues revenue bonds, if:

(i) onor before March 2, 2004, the municipality that isissuing revenue bonds or that is
amember of amunicipal entity that isissuing revenue bonds has published the first notice
described in Subsection (4)(b)(iii);

(ii) on or before April 15, 2004, the municipality that isissuing revenue bonds or that
isamember of amunicipal entity that isissuing revenue bonds makes the decision to pledge
the revenues described in Subsection (3)(a)(ii) as security for the revenue bonds described in
this Subsection (4)(b)(ii);

(iii) the municipality that isissuing the revenue bonds or the municipality that isa
member of the municipal entity that isissuing the revenue bonds has:

-10-
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(A) held apublic hearing for which public notice was given by publication of the
notice in a newspaper published in the municipality or in a newspaper of general circulation
within the municipality for two consecutive weeks, with the first publication being not less
than 14 days before the public hearing; and

(B) the notice identifies:

(I) that the notice is given pursuant to Title 11, Chapter 14, [Utah-Munteipal-Bond)
Local Government Bonding Act;

(I the purpose for the bonds to be issued;

(1) the maximum amount of the revenues described in Subsection (3)(a)(ii) that will
be pledged in any fiscal year;

(IV) the maximum number of years that the pledge will be in effect; and

(V) thetime, place, and location for the public hearing;

(iv) the municipal entity that issues revenue bonds:

(A) adoptsafina financing plan; and

(B) inaccordance with Title 63, Chapter 2, Government Records Access and
Management Act, makes available to the public at the time the municipal entity adopts the final
financing plan:

(1) thefinal financing plan; and

(1) al contracts entered into by the municipal entity, except as protected by Title 63,
Chapter 2, Government Records A ccess and Management Act;

(v) any municipality that isamember of amunicipal entity described in Subsection
(@ (b)(iv):

(A) not less than 30 calendar days after the municipal entity complies with Subsection
(4)(b)(iv)(B), holds afinal public hearing;

(B) provides notice, at the time the municipality schedules the final public hearing, to
any person who has provided to the municipality a written request for notice; and

(C) makesall reasonable efforts to provide fair opportunity for oral testimony by all
interested parties; and

(vi) except with respect to amunicipality that issued bonds prior to March 1, 2004, not
more than 50% of the average annual debt service of all revenue bonds described in this section
to provide service throughout the municipality or municipal entity may be paid from the

-11-
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revenues described in Subsection (3)(a)(ii).

(5) On or after July 1, 2007, the requirements of Subsection (3)(a)(ii)(A) do not apply
to amunicipality that issues revenue bonds if:

() the municipality that isissuing the revenue bonds has:

(i) held apublic hearing for which public notice was given by publication of the notice
in a newspaper published in the municipality or in a newspaper of general circulation within
the municipality for two consecutive weeks, with the first publication being not less than 14
days before the public hearing; and

(i1) the noticeidentifies:

(A) that the noticeis given pursuant to Title 11, Chapter 14, [Btah-Munteipal-Bond]
Local Government Bonding Act;

(B) the purpose for the bonds to be issued;

(C) the maximum amount of the revenues described in Subsection (3)(a)(ii) that will be
pledged in any fiscal year;

(D) the maximum number of years that the pledge will be in effect; and

(E) thetime, place, and location for the public hearing; and

(b) except with respect to a municipality that issued bonds prior to March 1, 2004, not
more than 50% of the average annual debt service of all revenue bonds described in this section
to provide service throughout the municipality or municipal entity may be paid from the
revenues described in Subsection (3)()(ii).

(6) A municipality that issues bonds pursuant to this section may not make or grant any
undue or unreasonabl e preference or advantage to itself or to any private provider of:

(@) cabletelevision services; or

(b) public telecommunications services.

Section 5. Section 11-8-2 is amended to read:

11-8-2. Stateloansfor sewagetreatment facilities-- Rules of Water Quality
Board.

The Department of Environmenta Quality is authorized to negotiate loans to political
subdivisions and municipal authorities for the construction, reconstruction, and improvement
of municipa sewage treatment facilities. All loans shall be made pursuant to rules made by the
Water Quality Board and not exceed 25% of the total cost of the facility. The loans shall be

-12 -
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authorized by the political subdivision involved pursuant to Title 11, Chapter 14, [Btah
Muntetpa-Bond] Local Government Bonding Act, or other applicable law of this state
pertaining to indebtedness of political subdivisions.

Section 6. Section 11-13-205 is amended to read:

11-13-205. Agreement by public agenciesto create a new entity to own sewage

and wastewater facilities-- Powers and duties of new entities-- Validation of previously
created entities.

(1) Itisdeclared that the policy of the state isto assure the health, safety, and welfare
of itscitizens, that adequate sewage and wastewater treatment plants and facilities are essential
to the well-being of the citizens of the state and that the acquisition of adequate sewage and
wastewater treatment plants and facilities on aregional basis in accordance with federal law
and state and federal water quality standards and effluent standards in order to provide services
to public agenciesis a matter of statewide concern and isin the public interest. Itisfound and
declared that there is a statewide need to provide for regional sewage and wastewater treatment
plants and facilities, and as a matter of express legislative determination it is declared that the
compelling need of the state for construction of regional sewage and wastewater treatment
plants and facilities requires the creation of entities under the Interlocal Cooperation Act to
own, construct, operate, and finance sewage and wastewater treatment plants and facilities; and
it isthe purpose of thislaw to provide for the accomplishment thereof in the manner provided
in this section.

(2) Any two or more public agencies of the state may also agree to create a separate
legal or administrative entity to accomplish and undertake the purpose of owning, acquiring,
constructing, financing, operating, maintaining, and repairing regional sewage and wastewater
treatment plants and facilities.

(3) A separate lega or administrative entity created in the manner provided hereinis
considered to be a political subdivision and body politic and corporate of the state with power
to carry out and effectuate its corporate powers, including, but not limited to, the power:

(a) to adopt, amend, and repeal rules, bylaws, and regulations, policies, and procedures
for the regulation of its affairs and the conduct of its business, to sue and be sued in its own
name, to have an official seal and power to ater that seal at will, and to make and execute
contracts and al other instruments necessary or convenient for the performance of its duties

-13-
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and the exercise of its powers and functions under the Interlocal Cooperation Act;

(b) to own, acquire, construct, operate, maintain, repair, or cause to be constructed,
operated, maintained, and repaired one or more regional sewage and wastewater treatment
plants and facilities, all as shall be set forth in the agreement providing for its creation;

(c) to borrow money, incur indebtedness and issue revenue bonds, notes or other
obligations payable solely from the revenues and receipts derived from all or a portion of the
regional sewage and wastewater treatment plants and facilities which it owns, operates, and
maintains, such bonds, notes, or other obligations to be issued and sold in compliance with the
provisions of Title 11, Chapter 14, [Btah-Muntetpat-Bond] Local Government Bonding Act;

(d) to enter into agreements with public agencies and other parties and entities to

provide sewage and wastewater treatment services on such terms and conditions as it considers
to bein the best interests of its participants; and

(e) to acquire by purchase or by exercise of the power of eminent domain, any real or
personal property in connection with the acquisition and construction of any sewage and
wastewater treatment plant and all related facilities and rights-of-way which it owns, operates,
and maintains.

(4) The provisions of Part 3, Project Entity Provisions, do not apply to alegal or
administrative entity created for regional sewage and wastewater treatment purposes under this
section.

(5) All proceedings previously had in connection with the creation of any legal or
administrative entity pursuant to this chapter, and all proceedings previously had by any such
entity for the authorization and issuance of bonds of the entity are validated, ratified, and
confirmed; and these entities are declared to be validly created interlocal cooperation entities
under this chapter. These bonds, whether previously or subsequently issued pursuant to these
proceedings, are validated, ratified, and confirmed and declared to constitute, if previousy
issued, or when issued, the valid and legally binding obligations of the entity in accordance
with their terms. Nothing in this section shall be construed to affect or validate any bonds, or
the organization of any entity, the legality of which is being contested at the time this act takes
effect.

(6) (&) The governing body of each entity created under this section on or after May 4,
1998, shall, within 30 days of the creation, file awritten notice of the creation with the State
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Tax Commission.

(b) Each written notice required under Subsection (6)(a) shall:

(i) be accompanied by:

(A) acopy of the agreement creating the entity; and

(B) amap or plat that delineates a metes and bounds description of the area affected
and evidence that the information has been recorded by the county recorder; and

(if) contain acertification by the governing body that al necessary legal requirements
relating to the creation have been completed.

Section 7. Section 11-13-219 is amended to read:

11-13-219. Publication of resolutions or agreements -- Contesting legality of
resolution or agreement.

(1) Asusedinthis section:

(@ "Enactment” means:

(i) aresolution adopted or proceedings taken by a governing body under the authority
of this chapter, and includes a resolution, indenture, or other instrument providing for the
issuance of bonds; and

(if) an agreement or other instrument that is authorized, executed, or approved by a
governing body under the authority of this chapter.

(b) "Governing body" means:

(i) thelegidative body of a public agency; and

(ii) the governing body of an interlocal entity created under this chapter.

(c) "Notice of bonds' means the notice authorized by Subsection (3)(d).

(d) "Notice of agreement” means the notice authorized by Subsection (3)(c).

(e) "Officia newspaper" means the newspaper selected by a governing body under
Subsection (4)(b) to publish its enactments.

(2) Any enactment taken or made under the authority of this chapter is not subject to
referendum.

(3) (& A governing body need not publish any enactment taken or made under the
authority of this chapter.

(b) A governing body may provide for the publication of any enactment taken or made
by it under the authority of this chapter according to the publication requirements established
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by this section.

() (i) If the enactment is an agreement, document, or other instrument, or aresolution
or other proceeding authorizing or approving an agreement, document, or other instrument, the
governing body may, instead of publishing the full text of the agreement, resolution, or other
proceeding, publish a notice of agreement containing:

(A) the names of the parties to the agreement;

(B) the general subject matter of the agreement;

(C) theterm of the agreement;

(D) adescription of the payment obligations, if any, of the parties to the agreement;
and

(E) astatement that the resolution and agreement will be available for review at the
governing body's principal place of business during regular business hours for 30 days after the
publication of the notice of agreement.

(if) The governing body shall make a copy of the resolution or other proceeding and a
copy of the contract available at its principal place of business during regular business hours
for 30 days after the publication of the notice of agreement.

(d) If the enactment is aresolution or other proceeding authorizing the issuance of
bonds, the governing body may, instead of publishing the full text of the resolution or other
proceeding and the documents pertaining to the issuance of bonds, publish a notice of bonds
that contains the information described in Subsection [#1-14-21(3)] 11-14-316(2).

(4) (@) If the governing body chooses to publish an enactment, notice of bonds, or
notice of agreement, the governing body shall comply with the requirements of this Subsection
(4.

(b) If there is more than one newspaper of general circulation, or more than one
newspaper, published within the boundaries of the governing body, the governing body may
designate one of those newspapers as the official newspaper for all publications made under
this section.

(c) (i) The governing body shall publish the enactment, notice of bonds, or notice of
agreement in:

(A) the official newspaper;

(B) the newspaper published in the municipality in which the principal office of the
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governmental entity islocated; or

(C) if no newspaper is published in that municipality, in a newspaper having general
circulation in the municipality.

(if) The governing body may publish the enactment, notice of bonds, or notice of
agreement in a newspaper of general circulation or in a newspaper that is published within the
boundaries of any public agency that is a party to the enactment or agreement.

(5) (& Any person ininterest may contest the legality of an enactment or any action
performed or instrument issued under the authority of the enactment for 30 days after the
publication of the enactment, notice of bonds, or notice of agreement.

(b) After the 30 days have passed, no one may contest the regularity, formality, or
legality of the enactment or any action performed or instrument issued under the authority of
the enactment for any cause whatsoever.

Section 8. Section 11-14-101 is enacted to read:

CHAPTER 14. LOCAL GOVERNMENT BONDING ACT
Part 1. General Provisions

11-14-101. Title.

This chapter is known as the "Local Government Bonding Act."

Section 9. Section 11-14-102 is enacted to read:

11-14-102. Definitions.

For the purpose of this chapter:

(1) "Bond" means any bond authorized to be issued under this chapter, including

municipa bonds.

(2) "Election results’ means the same as "election results” as defined in Section
20A-1-102.

(3) (@) "Local palitical subdivision" includes:

(i) cities;

(i) towns;

(iii) counties;

(iv) school districts;

(v) public trangit districts;

(vi) improvement districts operating under the authority of Title 17A, Chapter 2, Part
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3, County Improvement Districts for Water, Sewage, Flood Control, Electric and Gas;

(vii) special service districts operating under the authority of Title 17A, Chapter 2, Part
13, Utah Special Service District Act;

(viii) metropolitan water districts operating under the authority of Title 17A, Chapter 2,
Part 8, Metropolitan Water District Act;

(ix) irrigation districts operating under the authority of Title 17A, Chapter 2, Part 7,
[rrigation District Act;

(x) water conservancy districts operating under the authority of Title 17A, Chapter 2,
Part 14, Water Conservancy Districts; and

(xi) regional service areas operating under the authority of Title 17A, Chapter 2, Part
18, Regional Service Area Act.

(b) "Local poalitical subdivision" does not include the state and its institutions.

Section 10. Section 11-14-103 is enacted to read:

11-14-103. Bond issues authorized -- Purposes -- Use of bond proceeds.

(1) Any local political subdivision may, in the manner and subject to the limitations

and restrictions contained in this chapter, issue its negotiable bonds for the purpose of paying

al or part of the cost of acquiring, improving, or extending any one or more improvements,

facilities, or property that the local political subdivision is authorized by law to acquire.

(2) Any local political subdivision may also issue such bonds for the acquisition of or

the acquisition of an interest in any one or more or combination of the following types of

improvements, facilities, or property to be owned by the local political subdivision or to be

owned jointly by two or more local political subdivisions, or for the improvement or extension

of any such wholly or jointly owned facility or property:

() public buildings of every nature, including without limitation, offices, courthouses,

jails, fire, police and sheriff's stations, detention homes, and any other buildings to

accommodate or house lawful activities of alocal political subdivision;

(b) waterworks, irrigation systems, water systems, dams, reservoirs, water treatment

plants, and any other improvements, facilities, or property used in connection with the

acquisition, storage, transportation, and supplying of water for domestic, industrial, irrigation,

recreational, and other purposes and preventing pollution of water:

(c) sewer systems, sewage treatment plants, incinerators, and other improvements,
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facilities, or property used in connection with the collection, treatment, and disposal of sewage,

garbage, or other refuse;

(d) _drainage and flood control systems, storm sewers, and any other improvements,

facilities, or property used in connection with the collection, transportation, or disposal of

water;

(e) recreational facilities of every kind, including without limitation, athletic and play

facilities, playgrounds, athletic fields, gymnasiums, public baths, swimming pools, camps,

parks, picnic grounds, fairgrounds, golf courses, zoos, boating facilities, tennis courts,

auditoriums, stadiums, arenas, and theaters;

(f)_convention centers, sports arenas, auditoriums, theaters, and other facilities for the

holding of public assemblies, conventions, and other meetings;

(g) _roads, bridges, viaducts, tunnels, sidewalks, curbs, qutters, and parking buildings,

lots, and facilities;

(h) airports, landing fields, landing strips, and air navigation facilities;

(i) educational facilities, including without limitation, schools, gymnasiums,

auditoriums, theaters, museums, art galleries, libraries, stadiums, arenas, and fairgrounds;

(i) hospitals, convalescent homes, and homes for the aged or indigent; and

(k) electric light works, electric generating systems, and any other improvements,

facilities, or property used in connection with the generation and acquisition of eectricity for

these local political subdivisions and transmission facilities and substations if they do not

duplicate transmission facilities and substations of other entities operating in the state prepared

to provide the proposed service unless these transmission facilities and substations proposed to

be constructed will be more economical to these local political subdivisions.

(3) _Any such improvement, facility, or property need not lie within the limits of the

local political subdivision.

(4) A cost under Subsection (1) may include:

(a) the cost of equipment and furnishings for such improvements, facilities, or

property:
(b) all costs incident to the authorization and issuance of bonds, including engineering,

legal, and fiscal advisers fees;

(c)_costsincident to the issuance of bond anticipation notes, including interest to accrue
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586 on bond anticipation notes;
587 (d) interest estimated to accrue on the bonds during the period to be covered by the
588  construction of the improvement, facility, or property and for 12 months after that period; and

589 (e) other amounts which the leqgidlative body finds necessary to establish bond reserve

590 funds and to provide working capital related to the improvement, facility, or property.

591 Section 11. Section 11-14-201, which is renumbered from Section 11-14-2 is

592  renumbered and amended to read:

593 Part 2. Bond Elections

594 [1+-14-2]. 11-14-201. Election on bond issues-- Qualified electors --

595 Resolution and notice.

596 (1) [f&y] The [governing] legislative body of any [murteipatity-desiring] local political
597  subdivision who wishes to issue bonds under the authority granted in Section [114-1]

598  11-14-103 shall [by-resotutionprovidefor-the-hotding-of-an-etectionr-the-munietpat

599 |east 75 days before the date of election:

600 (a)_approve a resolution submitting the question of the issuance of the bonds to the

601 voters of the local political subdivision; and

602 (b) provide a copy of the resolution to:

603 (i) thelieutenant governor; and

604 (ii) the election officer, as defined in Section 20A-1-102, charged with conducting the
605 election.

606
607
608
609
610
611
612
613
614 (2) Thelocal palitical subdivision may not issue the bonds unless the majority of the

615 qualified voters of the local political subdivision who vote on the bond proposition approve the

616 issuance of the bonds.
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(3) _Nothing in this section requires an el ection for the issuance of:

(a) _refunding bonds; or

(b) other bonds not required by law to be voted on at an election.

[tb}] (4) The resolution calling the election [ane-the-etecttonnoetice] shall [state:]
include a ballot proposition, in substantially final form, that complies with the requirements of
Subsection 11-14-206(2).

[ he-purpose

sotreesof payment:|
Section 12. Section 11-14-202, which is renumbered from Section 11-14-3 is
renumbered and amended to read:
[++-14-3]. 11-14-202. Notice of election -- Contents -- Publication -- Mailing.
(2) (a) [Netice] The legidative body shall ensure that:

(i) notice of the election [shattbe] is published once [4a] per week during three
consecutive weeks in a newspaper designated in accordance with Section [£1-14-21;]
11-14-316; and

(ii) thefirst publication [te-be] occurs not less than 21 nor more than 35 days before
the election.
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[€3}] (2) () Except as provided in Subsection [3})] (2)(b), [eteetion] notice [given-for
any-bond-etectior-heleHn-thisstate] of the bond election need not be posted [by-anypersons).

(b) (i) Ina[etty-ofthethire,fourth,orfifth-ctasseratown] |ocal political subdivision
where there is no newspaper [tspubtishedthe-geverning] of general circulation, the legislative
body may require that notice of a bond election be given by posting in lieu of the publication

requirements of Subsection (1).

(i) When the [governing] |egidative body imposes a posting requirement, the [etty
—town-eterk; teerdesignated H thg] legidative body shall [pest]

ensure that notice of the bond election is posted in at least five public places in the [etty-of

town] local political subdivision at least 21 days before the election.

(4] (3) [Fheprinted, posted,anc-maited] Any notice required by this section shall

[teentify] include:
(a) the date and place of the election;

(b) the hours during which the polls will be open; and

[ A PUHPOSETOI Wt the oGS are toPe1+SSHES

(c) thetitle and text of the ballot proposition.

[€5)] (4) The [governing] legisative body shall pay the costs associated with the

[printedposted-anc-matted] notice required by this section.

Section 13. Section 11-14-203, which is renumbered from Section 11-14-4 is
renumbered and amended to read:

[T=14-4]. 11-14-203. Timefor election -- Equipment -- Election officials --
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Combining precincts.

(1) (a) Thelocal political subdivision shall ensure that bond el ections are conducted

and administered according to the procedures set forth in this chapter and the sections of the

Election Code specifically referenced by this chapter.

(b) When alocal political subdivision complies with those procedures, thereis a

presumption that the bond election was properly administered.

(2) () [fH] A bond election may be held, and the proposition for the issuance of bonds
may be submitted [at], on the same date as any general or municipal election held in the
[munteipatity-or-other-entity] |ocal political subdivision calling the bond election, or at a
special election called for the purpose on a date authorized by Section 20A-1-204.

[€1)] (b) A bond election may not be held, nor a proposition for issuance of bonds be
submitted, at the Western States Presidential Primary election established in Title 20A, Chapter
9, Part 8, Western States Presidential Primary.

[ REPrOCESSTO Cantig, theapP

(3) (&) _The bond election shall be conducted and administered by the election officer
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designated in Sections 20A-1-102 and 20A-5-400.5.

(b) (i) The duties of the election officer shall be governed by Title 20A, Chapter 5, Part
4, Election Officer's Duties.

(ii) The publishing requirement under Subsection 20A-5-405(1)(j)(iii) does not apply
when notice of abond election has been provided according to the requirements of Section
11-14-202.

(c) The hours during which the polls are to be open shall be consistent with Section
20A-1-302.

(d) The appointment and duties of election judges shall be governed by Title 20A,
Chapter 5, Part 6, Election Judges.

(e) General voting procedures shall be conducted according to the requirements of Title
20A, Chapter 3, Voting.

(f) The designation of election crimes and offenses, and the requirements for the

prosecution and adjudication of those crimes and offenses are set forth in Title 20A, Election
Code.

[(3)ta)y—oting] (4) When abond election is being held on a day when no other
election isbeing held in the local political subdivision calling the bond el ection, voting

preC| ncts may be combined for purposes of bond €l ectiong[—th)—Fhe-governingbodytmay

] so long as no voter isrequired to

vote outside the county in which [ke] the voter resides.

(5) When abond election is being held on the same day as any other election heldin a

local poalitical subdivision calling the bond election, or in some part of that local political

subdivision, the polling places and election officials serving for the other election may also

serve as the polling places and e ection officials for the bond el ection, so long as no voter is

required to vote outside the county in which the voter resides.

Section 14. Section 11-14-204, which is renumbered from Section 11-14-6is
renumbered and amended to read:
[1-14-6)]. 11-14-204. Challengesto voter qualifications.
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(1) Any person's quaifications to vote at a bond election may be challenged according
to the procedures and requirements of Sections 20A-3-105.5 and 20A-3-202.

[(4No] (2) A bond election [shalt] may not be [heteHnvatid] invalidated on the
grounds that [tnguahfted] ineligible voters voted unless;

(_) it [shaH—be] is shown by clear and convincing evidence [Hﬁ-&eeﬂ’feﬁ—f-ﬁed-pﬁeﬁe

ed] that [aneatfted]
ingligible voters voted in sufficient numbers to change the result [voted-at] of the bond

(b) the complaint isfiled before the expiration of the time period permitted for contests
in Subsection 20A-4-403(3).

(3) The votes cast by the voters shall be accepted as having been legally cast for
purposes of determining the outcome of the election, unless the court in a bond election contest
[shaH-ind] finds otherwise.

Section 15. Section 11-14-205, which is renumbered from Section 11-14-7 is
renumbered and amended to read:

[T+=H4-7]. 11-14-205. Special registration not required -- Official register
supplied by clerk.

(1) (a) Voter registration shall be administered according to the requirements of Title
20A, Chapter 2, Voter Reqgistration.
[D)] (b) [Fhereshat-beno] The legidative body may not require or mandate any

special reglstratlon of voters for abond election [aad—theﬂfﬂeral—regrsteﬁm—madeeﬁewsed
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ptece] prepare the official register for the bond el ection according to the requirements of
Section 20A-5-401.

(3) Theofficial register's failure to identify those voters not residing in the local

political subdivision holding the bond election, or any inaccuracy in [saehtadication-shabnot

be-considered-an-trregutarity-of] that identification, is not a ground for invalidating the bond
election.

Section 16. Section 11-14-206, which is renumbered from Section 11-14-10 is
renumbered and amended to read:

[#+14-10]. 11-14-206. Ballots-- Submission of ballot language -- Form and
contents.

(1) Atleast 75 days before the election, the legidlative body shall prepare and submit to
the election officer:
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(a) aballot title for the bond proposition that includes the name of the local political

subdivision issuing the bonds and the word "bond" or an identification of the type of bonds;

and

(b) aballot proposition that meets the requirements of Subsection (2).

(2) (a) The ballot proposition shall include:

(i) the maximum principal amount of the bonds[;];

(i) the maximum number of years [they-aretorunfrom-theirrespective tates-aneHn
generat-terms;] from the issuance of the bonds to final maturity; and

(iii) the genera purpose for which [they] the bonds are to be issued. [tr-additton; ]

(b) The purpose of the bonds may be stated in general terms and need not specify the

particular projects for which the bonds are to be issued or the specific amount of bond proceeds

to be expended for each project.

(c) If the bonds are to be payable in part from tax proceeds and in part from the
operating revenues of the [munteipatity] local political subdivision, or from any combination
[thereofthe] of tax proceeds and operating revenues, the bond proposition shall [setaticate;

indicate those payment sources, but need not specify how the bonds are to be divided between

those sources of payment.

(d) (i) The bond proposition shall be followed by the words, "For the issuance of

bonds" and "Against the issuance of bonds,” with appropriate boxes in which the voter may
indicate his choice.

(ii) Nothing in Subsection (2)(d)(i) prohibits the addition of descriptive information
about the bonds.

(3) If abond [gestior-ortuesttons-are] proposition is submitted [at-an—etectionrot
spectaty—hetaforthatptrpoese] to a vote on the same day as any other election held in the local
political subdivision calling the bond election, the bond [¢gtestion-or-guestions] proposition
may be combined with the candidate ballot in a manner consistent with Section 20A-6-301,
20A-6-303, or 20A-6-402.

Alhora = no-ERao
V'V VU |

(4) The ballot form shall comply with the requirements of Title 20A, Chapter 6, Ballot
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Form.
Section 17. Section 11-14-207, which is renumbered from Section 11-14-11 is
renumbered and amended to read:
[#+34-11]. 11-14-207. Counting and canvassing -- Official finding.

[tmmecliatety

(1) () Following the election officer's inspection and count of the ballots in accordance
with the procedures of Title 20A, Chapter 4, Part 1, Counting Ballots and Tabulating Results,
and Part 2, Transmittal and Disposition of Ballots and Election Returns, the legislative body

shall meet and canvass the election results.

(b) (i) Theleqidative body of the local political subdivision isthe board of canvassers

for the bond proposition.

(ii) The board of canvassers shall always consist of a quorum of the legidlative body.

() The canvass of the election [retdras] results shall be made in public [ane-atts
eonctusion-the-governing] no sooner than seven days after the election and no later than 14
days after the election.

(d) The canvass of election results shall be conducted according to the procedures and
requirements of Subsection 20A-4-301(3) and Sections 20A-4-302 and 20A-4-303.

(e) If abond proposition is submitted to a vote on the same day as any other election
held in the local poalitical subdivision calling the bond election, the |egislative body shall
coordinate the date of its canvass with any other board of canvassers appointed under Section
20A-4-301.

(2) (a) After the canvass of eection returns, the legislative body shall [make] record in
its minutes:

(i) anofficial finding as to the total number of votes cast, the number of affirmative
votes, the number of negative votes, [thentmber-of-mutHated-batots-and] the number of
challenged voters [as-abevereqgtired], the number of challenged voters that were issued a
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provisional ballot, and the number of provisional ballots that were counted; and [shaH-dectare]

to-fHe-any| was approved or rejected.

(b) The legidlative body need not file with the county clerk or with any other official:
(i) any statement or certificate of [sueh] the election results [ef];
(ii) any affidavit with respect to the facts pertaining to the election [ret];_or

(iii) any affidavit pertaining to the indebtedness and valuation of the municipality [with
the-cotnty-clerk-or-with-any-other-offtctat].

(3) The [determination-of the-governingbody] official finding that [a] the majority of
the qualified [eteetors| voters of the [muntetpatity] local political subdivision voting on the
bond proposition[;have-assentecHo] approved the issuance of the bondg;shaH-be] is
conclusive in any action or proceeding involving the validity of the election or involving the
determination or declaration of the result [thereof-thstituted] of the election if the action isfiled
after the expiration of the period provided in [Seetton11-14-12-for-thefting-of-acttons

OteSto VartGity- 010010 O ant<a

part-of-the-bonds] Subsection 20A-4-403(3).
Section 18. Section 11-14-208 is enacted to read:

11-14-208. Contest of election results -- Procedure.
(1) (a) Any person wishing to contest the results of a bond election shall comply with

the procedures and requirements of Title 20A, Chapter 4, Part 4, Recounts and Election
Contests.

(b) The local palitical subdivision calling the election shall be regarded as the
defendant.

(2) Unlessthe complaint is filed within the period prescribed in Subsection
20A-4-403(3), a court may not:

(a) allow an action contesting the bond election to be maintained; or

(b) set aside or hold the bond election invalid.

Section 19. Section 11-14-301, which is renumbered from Section 11-14-13 is
renumbered and amended to read:

Part 3. Issuance of Bonds
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[£+14-13]. 11-14-301. Issuance of bonds by legidlative body -- Computation of
indebtedness under constitutional and statutory limitations.

(1) If the [governing] legidative body has declared the bond proposition to have carried
and no contest has been filed, or if [the] a contest [+5] has been filed [&ftertthasbeen] and
favorably terminated, the [governing] |egislative body may proceed to issue the bonds voted at
the election.

(2) Itisnot necessary that al of the bonds be issued at one time, but [f6] bonds [s6
voted] approved by the voters may not be issued more than ten years after the date of the
election. [Nobendsso-voted]

(3) (a) Bonds approved by the voters may not be issued to an amount which will cause
the indebtedness of the [munietpatity] local political subdivision to exceed that permitted by
the Utah Constitution or statutes.

(b) In computing the amount of indebtedness [whieh] that may be incurred pursuant to

constitutional limitations, the constitutionally permitted percentage shall be applied to the fair
market value, as defined under Section 59-2-102, of the taxable property in the [munieipatity]
local political subdivision as computed from the last equalized assessment rolls for state and

county purposes prior to the incurring of the additional indebtedness, except that in the case of
cities the last equalized assessment rolls for city purposes shall be controlling.

(c) Indetermining the fair market value of the taxable property in the [mtntetpatity]
local political subdivision as provided in this section, the value of all tax equivalent property,
as defined in Section 59-3-102, shall be included as a part of the total fair market value of
taxable property in the [muntetpatity] local political subdivision, as provided in Title 59,
Chapter 3, the Tax Equivalent Property Act.

(4) Bonds of improvement districts issued in a manner that they are payable solely
from the revenues to be derived from the operation of the facilities of the district may not be
included as bonded indebtedness for the purposes of the computation.

(5) Where bonds are issued by acity, town, or county payable solely from revenues
derived from the operation of revenue-producing facilities of the city, town, or county, or
payable solely from a special fund into which are deposited excise taxes levied and collected by
the city, town, or county, or excise taxes levied by the state and rebated pursuant to law to the
city, town, or county, or any combination of those excise taxes, the bonds shall be included as
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bonded indebtedness of the city, town, or county only to the extent required by the Utah
Constitution, and any bonds not so required to be included as bonded indebtedness of the city,
town, or county need not be authorized at an election, except as otherwise provided by the Utah
Constitution, the bonds being hereby expressly excluded from the election requirement of
Section [#1+-14-2—No] 11-14-201.

(6) A bond election is not void [becatise] when the amount of bonds authorized at the
election exceeded the limitation applicable to the [muntetpatity] |ocal political subdivision at
the time of holding the election, but the bonds may be issued from time to time in an amount

within the applicable limitation at the time the bonds are issued.

Section 20. Section 11-14-302, which is renumbered from Section 11-14-14 is
renumbered and amended to read:

[#+14-14]. 11-14-302. Resolution -- Negotiability -- Registration -- Maturity --
Interest -- Payment -- Redemption -- Combining issues-- Sale -- Financing plan.

(1) Bondsissued under this chapter shall be authorized by resolution of the [goveratag)
legislative body, shall be fully negotiable for all purposes, may be made registrable as to
principal alone or asto principa and interest, shall mature at such time or times not more than
40 years from their date, shall bear interest at such rate or rates, if any, shall be payable at such
place or places, shal be in such form, shall be executed in such manner, may be made
redeemable prior to maturity at such times and on such terms, shall be sold in such manner and
at such prices, either at, in excess of, or below face value, and generally shall beissued in such
manner and with such details as may be provided by resolution; it being the express intention
of the legidature that interest rate limitations el sewhere appearing in the laws of Utah shall not
apply to nor limit the rate of interest on bonds issued under this chapter. The resolution shall
specify either the rate or rates of interest, if any, on the bonds or specify the method by which
the interest rate or rates on the bonds may be determined while the bonds are outstanding. If
the resolution specifies a method by which interest on the bonds may be determined, the
resolution shall also specify the maximum rate of interest the bonds may bear. Bonds voted for
different purposes by separate propositions at the same or different bond elections may in the
discretion of the [governing] |egislative body be combined and offered for sale as one issue of
bonds. The resolution providing for this combination and the printed bonds for the combined
issue shall separately set forth the amount being issued for each of the purposes provided for in
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each proposition submitted to the electors. If the [munteipatity] local political subdivision has
retained afiscal agent to assist and advise it with respect to the bonds and the fiscal agent has

received or isto receive afee for such services, the bonds may be sold to the fiscal agent but
only if the sale is made pursuant to a sealed bid submitted by the fiscal agent at an advertised
public sale.

(2) (@) All bonds shall be paid by the treasurer of the [munierpatity] local political
subdivision or the treasurer's duly authorized agent on their respective maturity dates or on the
dates fixed for the bonds redemption. All bond coupons, other than coupons cancelled because
of the redemption of the bonds to which they apply, shall similarly be paid on their respective
dates or as soon thereafter as the bonds or coupons are surrendered.

(b) Upon payment of abond or coupon, the treasurer of the [munieipatity] |ocal
political subdivision or the treasurer's duly authorized agent, shall perforate the bond or coupon

with a device suitable to indicate payment.
(c) Any bonds or coupons which have been paid or cancelled may be destroyed by the
treasurer of the [muntetpatity] local political subdivision or by the treasurer's duly authorized

agent.
(3) Bonds, bond anticipation notes, or tax anticipation notes with maturity dates of one

year or less may be authorized by a [munteipatity] local political subdivision from timeto time

pursuant to a plan of financing adopted by the [governing] |egislative body. The plan of
financing shall specify the terms and conditions under which the bonds or notes may be issued,
sold, and delivered, the officers of the [munteipatity] local political subdivision authorized to
issue the bonds or notes, the maximum amount of bonds or notes which may be outstanding at

any one time, the source or sources of payment of the bonds or notes, and all other details
necessary for issuance of the bonds or notes. Subject to the Constitution, the [goveraiag]
legislative body of the [muntetpatity] local political subdivision may include in the plan of

financing the terms and conditions of agreements which may be entered into by the
[muntetpatity] local political subdivision with banking institutions for letters of credit or for
standby letters of credit to secure the bonds or notes, including payment from any legally

available source of fees, charges, or other amounts coming due under the agreements entered
into by the [muntetpatity] local political subdivision.
Section 21. Section 11-14-303, which is renumbered from Section 11-14-14.5is
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renumbered and amended to read:

[H+-14-145]. 11-14-303. Bonds, notes, or other evidences of indebtedness
of political subdivisions exempt from taxation except cor por ate franchise tax.

All bonds, notes, or other evidences of indebtedness issued under this chapter or under
any other law authorizing the issuance of bonds, notes, or indebtedness by any county, city,
town, school district, public transit district, improvement district, special service district,
metropolitan water district, water conservancy district, irrigation district, or any other political
subdivision now existing or subsequently created under the laws of Utah (including, but not
limited to, bonds payable solely from special assessments and tax anticipation indebtedness)
and the interest on them shall be exempt from all taxation in this state, except for the corporate
franchise tax.

Section 22. Section 11-14-304, which is renumbered from Section 11-14-15is
renumbered and amended to read:

[£1-14-15]. 11-14-304. Facsimile signaturesand facsimile seal, use permitted --
Validity of signed bonds.

(1) If the use of afacsimile signature is authorized by the body empowered by law to
authorize the issuance of the bonds or other obligations of any agency, instrumentality, or
ingtitution of this state or of any municipal corporation, political subdivision, improvement
district, taxing district, or other governmental entity within the state, whether or not issued
under this chapter, any officer so authorized may execute, authenticate, certify, or endorse, or
cause to be executed, authenticated, certified, or endorsed the bond or other obligation, or any
certificate required to be executed on the back thereof, with afacsimile signaturein lieu of his
manual signatureif at least one signature required or permitted to be placed on the face thereof
shall be manually subscribed. Upon compliance with this chapter by the authorized officer, his
facsimile signature has the same legal effect as his manual signature. When any sedl is
required in the execution, authentication, certification, or endorsement of the bond or other
obligation, or any certificate required to be executed on the back thereof, the authorized officer
may cause the seal to be printed, engraved, lithographed, stamped, or otherwise placed in
facsimile thereon. The facsimile seal has the same legal effect as the impression of the seal.

(2) Bonds or other obligations bearing the signatures (manual or facsimile) of officers
in office on the date of the execution thereof shall be valid and binding obligations
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notwithstanding that before the delivery thereof any or all of the persons whose signatures
appear thereon shall have ceased to be officers of the [muntetpatity] local political subdivision.

Section 23. Section 11-14-305, which is renumbered from Section 11-14-16 is
renumbered and amended to read:

[£#1-14-16]. 11-14-305. Registration, denominations and exchange of
obligations.

(1) Unless otherwise provided by the [munietpatity] local political subdivision, the
Registered Public Obligations Act governs and applies to al bonds, bond anticipation notes,

and tax anticipation notes (bonds, bond anticipation notes and tax anticipation notes being
referred to in this section as "obligations') issued in registered form. If the Registered Public
Obligations Act isinapplicable to an issue of obligations, Subsection [11-14-16] (2) governs
and applies with respect to such issue.

(2) Any obligationsissued under this chapter may be issued in denominations of $100
or any multiple of $100. The [governing] legisative body may provide for the exchange of any
of these obligations after issuance for obligations of larger or smaller denominations in such
manner as may be provided in the authorizing resolution, provided the obligations in changed
denominations shall be exchanged for the original obligationsin like aggregate principal
amounts and in such manner that no overlapping interest is paid; and such obligationsin
changed denominations shall bear interest at the same rate or rates, if any, shall mature on the
same date or dates, shall be as nearly as practicable in the same form except for an appropriate
recital asto the exchange, and shall in all other respects, except as to denominations and
numbers, be identical with the original obligations surrendered for exchange. Where any
exchange is made under this section, the obligations surrendered by the holders at the time of
exchange shall be cancelled; any such exchange shall be made only at the request of the holders
of the obligations to be surrendered; and the [geverntnag] |eqidative body may require all
expenses incurred in connection with such exchange, including the authorization and issuance
of the new obligations, to be paid by such holders.

Section 24. Section 11-14-306, which is renumbered from Section 11-14-17 is
renumbered and amended to read:

[#+14-17. 11-14-306. Additional pledgefor general obligation bonds --
Revenue bonds -- Resolution.
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(1) Tothe extent constitutionally permissible, [muntetpatities] local political
subdivisions may pledge as an additional source of payment for their general obligation bonds

al or any part of revenues, fees, and charges attributable to the operation or availability of
facilities or may issue bonds payable solely from such revenues, fees, or charges.

(2) (&) Thelegidative body may issue bonds payable solely from revenues, fees, or
charges attributable to extensions and improvements to revenue-producing facilities.

(b) If the legidlative body issues bonds under Subsection (2)(a), the resolution
authorizing these bonds shall set forth as a finding of the legislative body:

(i) thevalue of the then existing facility and the value of this facility after completion
of the extensions or improvements proposed to be constructed; and

(i) that portion of the revenues, fees, or charges derived from the entire facility when
the contemplated extensions and improvements are compl eted which the value of the existing
facility bears to the value of the facility after completion shall be considered to be revenue
derived from the existing facility and the remainder may be set aside and pledged to the
payment of the principal of and interest on the bonds and for the establishment of appropriate
reserve fund or funds, and such portion shall be considered to be revenue derived exclusively
from the extensions and improvements.

(3) (& Any resolution or trust indenture authorizing bonds to which such revenues,
fees, or charges are pledged may contain such covenants with the future holder or holders of
the bonds as to the management and operation of the affected facilities, the imposition,
collection, and disposition of rates, fees, and charges for commodities and services furnished
thereby, the issuance of future bonds, the creation of future liens and encumbrances against the
facilities, the carrying of insurance, the keeping of books and records, the deposit and paying
out of revenues, fees, or charges and bond proceeds, the appointment and duties of atrustee,
and other pertinent matters as may be considered proper by the [goverring] legislative body.

(b) If the revenue, fee, or charge so pledged involves either sewer or water revenues,
fees, or charges or both sewer and water revenues, fees, or charges, provision may be made for
charges for sewer services and water services to be billed in asingle bill and for the suspension
of water or sewer services, or both, to any customer who shall become delinquent in the
payment due for either.

(c) Provision may be made for the securing of such bonds by atrust indenture, but no
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such indenture shall convey, mortgage, or create any lien upon property of the [muniepatity]
local palitical subdivision.

(d) Either the bond resolution or such trust indenture may impose in the holders of the
bonds full rights to enforce the provisions thereof, and may include terms and conditions upon
which the holders of the bonds or any proportion of them, or atrustee therefor, shall be entitled
to the appointment of areceiver who may enter and take possession of the facility or facilities,
the revenues, fees, or charges of which are so pledged, and may operate and maintain them,
prescribe charges and collect, receive, and apply all revenues, fees, or charges therefrom arising
in the same manner as the [muntetpatity] |ocal political subdivision itself might do.

Section 25. Section 11-14-307, which is renumbered from Section 11-14-17.5is
renumbered and amended to read:

[++=4-175)]. 11-14-307. Revenue bonds payable out of excise tax

revenues.

(1) Tothe extent constitutionally permissible, cities, towns, or counties may issue
bonds payable solely from a specia fund into which are to be deposited excise taxes levied and
collected by the city, town, or county, or excise taxes levied by the state and rebated pursuant to
law to the city, town, or county, or any combination of those excise taxes, or may pledge al or
any part thereof as an additional source of payment for their general obligation bonds.

(2) (&) Any resolution authorizing the issuance of bonds payable in whole or in part
from the proceeds of excise tax revenues may contain covenants with the holder or holders of
the bonds as to the excise tax revenues, the disposition of the excise tax revenues, the issuance
of future bonds, and other pertinent matters that are considered necessary by the [geveratag]
legislative body to assure the marketability of those bonds, provided the covenants are not
inconsistent with the provisions of this chapter.

(b) The resolution may also include provisions to insure the enforcement, collection,
and proper application of excise tax revenues as the [gevernthg] legislative body may think
proper.

(c) The proceeds of bonds payable in whole or in part from pledged class B or C road
funds shall be used to construct, repair, and maintain streets and roads in accordance with
Sections 72-6-108 and 72-6-110 and to fund any reserves and costs incidental to the issuance of
the bonds.
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(d) When any bonds payable from excise tax revenues have been issued, the resolution
or other enactment of the [governing] legislative body imposing the excise tax and pursuant to
which the tax is being collected, the obligation of the [geverring] legislative body to continue
to levy, collect, and allocate the excise tax, and to apply the revenues derived therefrom in
accordance with the provisions of the authorizing resolution or other enactment, shall be
irrevocable until the bonds have been paid in full asto both principal and interest, and is not
subject to amendment in any manner which would impair the rights of the holders of those
bonds or which would in any way jeopardize the timely payment of principal or interest when
due.

(3) (&) The state pledgesto and agrees with the holders of any bonds issued by a city,
town, or county to which the proceeds of excise taxes collected by the state and rebated to the
city, town, or county are devoted or pledged as authorized in this section, that the state will not
alter, impair, or limit the excise taxes in amanner that reduces the amounts to be rebated to the
city, town, or county which are devoted or pledged as authorized in this section until the bonds
or other securities, together with applicable interest, are fully met and discharged.

(b) Nothing in this Subsection (3) precludes ateration, impairment, or limitation of
excise taxes if adequate provision is made by law for the protection of the holders of the bonds.

(c) Each city, town, or county may include this pledge and undertaking for the state in
those bonds.

(4) The outstanding bonds to which excise tax revenues have been pledged as the sole
source of payment may not at any one time exceed an amount for which the average annual
installments of principal and interest will exceed 80% of the total excisetax revenues received
by the issuing entity from the collection or rebate of the excise tax revenues during the fiscal
year of the issuing entity immediately preceding the fiscal year in which the resolution
authorizing the issuance of bonds is adopted.

(5) Bondsissued solely from a special fund into which are to be deposited excise tax
revenues constitutes a borrowing solely upon the credit of the excise tax revenues received or
to be received by the city, town, or county and does not constitute an indebtedness or pledge of
the general credit of the city, town, or county.

(6) (a) Beforeissuing any bonds under this section, a city, town, or county shall:

(i) givepublic notice of itsintent to issue the bonds; and
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(i1) hold apublic hearing to receive input from the public with respect to the issuance
of the bonds.

(b) The city, county, or town shall:

(i) publish the notice once each week for two consecutive weeks in the official
newspaper as designated under Section [11-14-21] 11-14-316, with the first publication being
not less than 14 days before the public hearing; and

(i1) ensurethat the notice identifies:

(A) the purpose for the issuance of the bonds;

(B) the maximum principal amount of the bonds to be issued,

(C) the excise taxes proposed to be pledged for repayment of the bonds; and

(D) thetime, place, and location of the public hearing.

(7) A city, town, or county shall submit the question of whether or not to issue any
bonds under this section to voters for their approval or rgjection if, within 30 calendar days
after the notice required by Subsection (6), awritten petition requesting an election and signed
by at least 20% of the registered votersin the city, town, or county is filed with the city, town,
or county.

Section 26. Section 11-14-308, which is renumbered from Section 11-14-17.6 is
renumbered and amended to read:

[£1-14-176]. 11-14-308. Special servicedistrict bonds secured by federal
miner al lease payments -- Use of bond proceeds -- Bond resolution -- Nonimpair ment of
appropriation formula -- I ssuance of bonds.

(1) Specia service districts may:

(a) issue bonds payable, in whole or in part, from federal mineral |ease payments which
are to be deposited into the Mineral Lease Account under Section 59-21-1 and distributed to
special service districts under Subsection 59-21-2(3)(h); or

(b) pledgeadl or any part of the mineral |ease payments referred to in Subsection (1)(a)
as an additional source of payment for their general obligation bonds.

(2) The proceeds of these bonds may be used:

(a) to construct, repair, and maintain streets and roads,

(b) to fund any reserves and costs incidental to the issuance of the bonds and pay any
associated administrative costs, and
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(c) for capital projects of the specia service district.

(3) (&) The specia service district board shall enact a resolution authorizing the
issuance of bonds which, until the bonds have been paid in full:

(i) shall beirrevocable; and

(if) may not be amended in any manner that would:

(A) impair the rights of the bond holders; or

(B) jeopardize the timely payment of principal or interest when due.

(b) Notwithstanding any other provision of this chapter, the resolution may contain
covenants with the bond holder regarding:

(i) mineral lease payments, or their disposition;

(i) theissuance of future bonds; or

(iii) other pertinent matters considered necessary by the [gevernthag] |egidative body

to:

(A) assure the marketability of the bonds; or

(B) insure the enforcement, collection, and proper application of mineral lease
payments.

(4) (&) Except as provided in Subsection (4)(b), the state may not alter, impair, or limit
the statutory appropriation formula provided in Subsection 59-21-2(3)(h), in a manner that
reduces the amounts to be distributed to the special service district until the bonds and the
interest on the bonds are fully met and discharged. Each specia service district may include
this pledge and undertaking of the state in these bonds.

(b) Nothing in this section:

(i) may preclude the alteration, impairment, or limitation of these bonds if adequate
provision is made by law for the protection of the bond holders; or

(it) shall be construed:

(A) asapledge guaranteeing the actual dollar amount ultimately received by individual
special service digtricts,

(B) to require the Department of Transportation to allocate the mineral |ease payments
in amanner contrary to the genera allocation method described in Subsection 59-21-2(3)(h); or

(C) tolimit the Department of Transportation in making rules or procedures allocating
mineral lease payments pursuant to Subsection 59-21-2(3)(h).
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(5) (@) The average annual installments of principal and interest on bonds to which
mineral lease payments have been pledged as the sole source of payment may not at any one
time exceed:

(i) 80% of the total mineral lease payments received by the issuing entity during the
fiscal year of the issuing entity immediately preceding the fiscal year in which the resolution
authorizing the issuance of bonds is adopted; or

(i) if the bonds are issued during the first fiscal year the issuing entity is eligible to
receive funds, 60% of the amount estimated by the Department of Transportation to be
appropriated to the issuing entity in that fiscal year.

(b) The Department of Transportation shall not be liable for any loss or damage
resulting from reliance on the estimates.

(6) Thefinal maturity date of the bonds may not exceed 15 years from the date of their
issuance.

(7) Bonds may not be issued under this section after December 31, 2010.

(8) Bonds which are payable solely from a special fund into which mineral lease
payments are deposited constitute a borrowing based solely upon the credit of the mineral lease
payments received or to be received by the specia service district and do not constitute an
indebtedness or pledge of the general credit of the special service district or the state.

Section 27. Section 11-14-309, which is renumbered from Section 11-14-18 is
renumbered and amended to read:

[£1-14-18]. 11-14-309. Refunding bonds -- Limitation on redemption of bonds.

(1) Any bond issued under this chapter may be refunded as provided in the Utah
Refunding Bond Act.

(2) Nothing contained in this [act] chapter nor in any other law of this state [shatt] may
be construed to permit any [muntetpatity] local palitical subdivision to call outstanding bonds

[rew-or-heresfter-outstanding] for redemption in order to refund [sueh] those bonds or in order
to pay them prior to their stated maturities, unless:

(a) theright to call [sueh] the bonds for redemption was specifically reserved and
stated in [sueh] the bonds at the time of their issuancel;]; and

(b) al conditions with respect to the manner, price, and time applicable to [sueh] the
redemption as set forth in the proceedings authorizing the outstanding bonds are strictly
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(3) A holder of an outstanding bond may not be compelled to surrender [sueh] the bond
for refunding [prierto] before its stated maturity or optiona date of redemption expressly
reserved [theretn] in the bond, even though [sueh] the refunding might result in financial
benefit to the [tssuingmuntetpatity] [ocal political subdivision issuing the bond.

Section 28. Section 11-14-310, which is renumbered from Section 11-14-19 is
renumbered and amended to read:

[#+14-19]. 11-14-310. General obligation bonds-- L evy and collection of taxes.

(1) Any bondsissued [heretneer] under this chapter in such manner that they are not
payable solely from revenues other than those derived from ad val orem taxes [shaH-constittite]
are full genera obligations of the [munietpatity] local political subdivision, for the prompt and
punctual payment of principal of and interest on which the full faith and credit of the
[munietpatity] local political subdivision are pledged, and the [munteipatity] local political
subdivision is hereby expressly required, regardliess of any limitations which may otherwise
exist on the amount of taxes which the [munterpatity] local political subdivision may levy, to
provide for the levy and collection annually of ad valorem taxes without limitation as to rate or
amount on all taxable property in the [munietpatity] local political subdivision fully sufficient
for such purpose. If by law ad valorem taxes for the [murtetpatity] local political subdivision
are levied by aboard other than its [governing] |egisative body, the taxes for which provision
is herein made shall be levied by such other board and the [munterpatity] local political
subdivision shall be under the duty in due season in each year to provide such other board with

all information necessary to the levy of taxesin the required amount. Such taxes shall be
levied and collected by the same officers, at the same time and in the same manner as are other
taxes levied for the [muntetpatity] |ocal political subdivision.

(2) If any [munieipatity] local political subdivision shall neglect or fail for any reason
to levy or collect or cause to be levied or collected sufficient taxes for the prompt and punctual

payment of such principal and interest, any person in interest may enforce levy and collection
thereof in any court having jurisdiction of the subject matter, and any suit, action or proceeding
brought by such person in interest shall be a preferred cause and shall be heard and disposed of
without delay. All provisions of the constitution and laws relating to the collection of county
and municipal taxes and tax sales shall also apply to and regulate the collection of the taxes
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levied pursuant to this section, through the officer whose duty it isto collect the taxes and
money due the [munietpatity] local political subdivision.

Section 29. Section 11-14-311, which is renumbered from Section 11-14-19.5is
renumbered and amended to read:

[£1-14-195]. 11-14-311. Bond anticipation notes.

(1) Whenever the [governing] |egislative body considersit advisable and in the
interests of the [munteipatity] local political subdivision to anticipate the issuance of bonds to
be issued under this chapter, the [geverring] |egidative body may, pursuant to appropriate

resolution, issue bond anticipation notes. Each resolution authorizing the issuance of bond
anticipation notes shall:

(a) describe the bonds in anticipation of which the notes are to be issued; and

(b) specify the principal amount of the notes and the maturity dates of the notes. The
resolution shall specify either the rates of interest, if any, on the notes or specify the method by
which interest on the notes may be determined while the notes are outstanding. If the
resol ution specifies a method by which the interest rates on the notes may be determined, the
resolution may specify the maximum rate of interest which the notes may bear.

(2) Bond anticipation notes shall be issued and sold in amanner and at a price, either
at, below, or above face value, as the [goveratag] |egidlative body determines by resolution.
Interest on bond anticipation notes may be made payable semiannually, annually, or at
maturity. Bond anticipation notes may be made redeemable prior to maturity at the option of
the [governtng] legisative body in the manner and upon the terms fixed by the resolution
authorizing their issuance. Bond anticipation notes shall be executed and shall bein aform
and have details and terms as provided in the authorizing resolution.

(3) Contemporaneously with the issuance of the bonds in anticipation of which bond
anticipation notes are issued, provision shall be made for the retirement of any outstanding
bond anticipation notes.

(4) Whenever the bonds in anticipation of which notes are issued are to be payable
from ad valorem taxes and constitute full general obligations of the [muntetpatity] |ocal
political subdivision, the bond anticipation notes and the interest on them shall be secured by a
pledge of the full faith and credit of the [muntetpatity] local political subdivision in the manner
provided in Section [£1-14-19] 11-14-310 and shall also be made payable from funds derived




1330
1331
1332
1333
1334
1335
1336
1337
1338
1339
1340
1341
1342
1343
1344
1345
1346
1347
1348
1349
1350
1351
1352
1353
1354
1355
1356
1357
1358
1359
1360

H.B. 14 12-10-04 1:47 PM

from the sale of the bonds in anticipation of which the notes are issued. Whenever the bondsin
anticipation of which the notes are to be issued are to be payable solely from revenues derived
from the operation of revenue-producing facilities, these bond anticipation notes and the
interest on them shall be secured by a pledge of the income and revenues derived by the
[muntetpatity] local political subdivision from the revenue-producing facilities and shall also
be made payable from funds derived from the sale of the bonds in anticipation of which the

notes are issued.

(5) Bond anticipation notes issued under this section may be refunded by the issuance
of other bond anticipation notes issued under this section.

(6) Sections[11-14-1511-14-1611-14-20 111424 and-11-14-22] 11-14-304
11-14-305, 11-14-315, 11-14-316, and 11-14-401 apply to all bond anticipation notes issued
under this section.

(7) Bonds are not considered to have been issued more than ten years after the date of
the election authorizing the issuance of them, under Section [++14-13] 11-14-301, if the
issuance of these bonds has been anticipated under this section by bond anticipation notes
issued prior to the expiration of this ten-year period.

Section 30. Section 11-14-312, which is renumbered from Section 11-14-19.6 is
renumbered and amended to read:

[£1-14-19:6]. 11-14-312. Prior bondsvalidated -- Exceptions.

All bondsissued by any [muntetpatity] |ocal political subdivision prior to the effective
date of this[aet] chapter and all proceedings had in the authorization and issuance of them are
hereby validated, ratified, and confirmed; and all such bonds are declared to constitute legally
binding obligations in accordance with their terms. Nothing in this section shall be construed
to affect or validate any bonds, the legality of which is being contested at the time this [a€t]
chapter takes effect.

Section 31. Section 11-14-313, which is renumbered from Section 11-14-19.7 is
renumbered and amended to read:

[F+=14-197]. 11-14-313. Issuance of negotiable notes or bonds authorized
-- Limitation on amount of tax anticipation notes or bonds -- Procedure.

(1) For the purpose of meeting the current expenses of the [muntetpatity] local political
subdivision and for any other purpose for which funds of the [muntetpatity] local political
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subdivision may be expended, the [goevernirig] |egislative body may borrow money not in
excess of 90% of the taxes and other revenues of the [munieipatity] local political subdivision
for the current year, issuing therefor negotiable notes or bonds of the [munieipatity] |ocal
political subdivision. In the event that such notes or bonds are issued prior to the annual tax

levy for the year in which such indebtedness is contracted, the amount so issued shall not
exceed 75% of the tax revenues and other revenues of the preceding year, and the proceeds
shall be applied only in payment of current and necessary expenses and other purposes for
which funds of the [muntetpatity] local political subdivision may be expended, and there shall
be included in the annual levy atax and there shall be provision made for the imposition and

collection of sufficient revenues other than taxes sufficient to pay the same at maturity. In the
event that the taxes and other revenues in any one year are insufficient through delinquency or
uncollectibility of taxes or other cause to pay when due all the lawful debts of the

[muntetpahity] local political subdivision which have been or may hereafter be contracted, the

[governing] legislative body of the [munieipatity] local political subdivision isauthorized and
directed to levy and collect in the next succeeding year a sufficient tax and to provide for the

imposition and collection of sufficient revenues other than taxes to pay al of such lawfully
contracted indebtedness, and may borrow as provided in this section in anticipation of such tax
and other revenues to pay any such lawfully contracted indebtedness. Each resolution
authorizing the issuance of tax anticipation notes shall:

(a) describe the taxes or revenues in anticipation of which the notes are to be issued;
and

(b) specify the principal amount of the notes, the interest rates, if any, (including a
variable interest rate), the notes shall bear, and the maturity dates of the notes, which dates
shall not extend beyond the last day of the issuing [muntepatity's] local political subdivision's
fiscal year.

(2) Tax anticipation notes shall be issued and sold in such manner and at such prices
(whether at, below, or above face value) as the [goevernthg] legislative body shall by resolution
determine. Tax anticipation notes shall be in bearer form, except that the [goevernthg]
legislative body may provide for the registration of the notes in the name of the owner, either as
to principal alone, or asto principal and interest. Tax anticipation notes may be made
redeemable prior to maturity at the option of the [goverrtng] legislative body in the manner and
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upon the terms fixed by the resolution authorizing their issuance. Tax anticipation notes shall
be executed and shall be in such form and have such details and terms as shall be provided in
the authorizing resolution.

(3) Theprovisions of Sections [11+-14-14-511-14-1511+14-1611-14-19+ 111426,
4215111422 111424 and-11+-14-25] 11-14-303, 11-14-304, 11-14-305, 11-14-313,
11-14-315, 11-14-316, 11-14-401, 11-14-403, and 11-14-404 shall apply to all tax anticipation
notes issued under this section. In applying these sections to tax anticipation notes, "bond" or

"bonds" as used in these sections shall be deemed to include tax anticipation notes.

Section 32. Section 11-14-314, which is renumbered from Section 11-14-19.8 is
renumbered and amended to read:

[1+=14-198]. 11-14-314. Tax anticipation obligations validated.

All obligations issued in anticipation of the collection of taxes and other revenues by
any [muntetpatity] local political subdivision prior to the effective date of this [act] chapter and
all proceedings had in the authorization and issuance of them are validated, ratified, and

confirmed; and all these obligations are declared to constitute legally binding obligationsin
accordance with their terms. Nothing in this section shall be construed to affect or validate any
of these obligations, the legality of which isbeing contested at the time this [aet] chapter takes
effect.

Section 33. Section 11-14-315, which is renumbered from Section 11-14-20 is
renumbered and amended to read:

[#+14-20]. 11-14-315. Natureand validity of bondsissued -- Applicability of
other statutory provisions-- Budget provision required -- Applicable procedures for
issuance.

Bonds issued under this [aet] chapter shall have all the qualities of negotiable paper,
shall be incontestable in the hands of bona fide purchasers or holders for value and shall not be
invalid for any irregularity or defect in the proceedings for their issuance and sale. This[agt]
chapter isintended to afford an alternative method for the issuance of bonds by [mtnietpatities]
local political subdivisions and shall not be so construed as to deprive any [murietpatty] local
political subdivision of the right to issue its bonds under authority of any other statute, but
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1423  nevertheless this [act] chapter shall constitute full authority for the issue and sale of bonds by
1424  [muntetpatities] local political subdivisions. The provisions of Section 11-1-1, Utah Code
1425  Annotated 1953, shall not be applicable to bonds issued under this [act] chapter. Any

1426  [munictpatity] local political subdivision subject to the provisions of any budget law shall inits
1427  annual budget make proper provision for the payment of principal and interest currently falling

1428  due on bonds issued hereunder, but no provision need be made in any such budget prior to the
1429  issuance of the bonds for the issuance thereof or for the expenditure of the proceeds thereof.
1430 No ordinance, resolution or proceeding in respect to the issuance of bonds hereunder shall be
1431  necessary except as herein specifically required, nor shall the publication of any resolution,
1432  proceeding or notice relating to the issuance of the bonds be necessary except as herein

1433  required. Any publication made hereunder may be made in any newspaper conforming to the
1434  terms hereof in which legal notices may be published under the laws of Utah, without regard to
1435 the designation thereof asthe official journal or newspaper of the [muntetpatity] local political
1436  subdivision. No resolution adopted or proceeding taken hereunder shall be subject to

1437  referendum petition or to an election other than as herein required. All proceedings adopted
1438 hereunder may be adopted on a single reading at any legally convened meeting of the

1439 [governing] legislative body.

1440 Section 34. Section 11-14-316, which is renumbered from Section 11-14-21 is

1441  renumbered and amended to read:

1442 [#+-14-21]. 11-14-316. Publication of notice, resolution, or other proceeding --
1443  Contest.

1444

1445

1446

1447

1448

1449

1450 (1) Thelegidative body of any [ptbtie-bedy] local political subdivision may provide

1451  for the publication of any resolution or other proceeding adopted [by-tt] under this chapter in
1452  [thetofficra-newspaperdestghated-tnderSabsection-(1)] a newspaper having genera

1453 circulation in the local political subdivision.
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[(3)-tneaseof] (2) When publication involves aresolution or other proceeding
providing for the issuance of bonds, the [governing] legisative body may, in lieu of publishing

the entire resolution or other proceeding, publish a notice of bonds to be issued, titled as such,
containing:

(@) the name of the issuer;

(b) the purpose of the issue;

(c) thetype of bonds and the maximum principal amount which may be issued,;

(d) the maximum number of years over which the bonds may mature;

(e) the maximum interest rate which the bonds may bear, if any;

(f) the maximum discount from par, expressed as a percentage of principal amount, at
which the bonds may be sold; and

(g) thetimes and place where a copy of the resolution or other proceeding may be
examined, which shall be:

(i) at an office of theissuer[;]:

(ii) identified in the noticel;];

(iii) during regular business hours of the issuer as described in the notice; and

(iv) for aperiod of at least 30 days after the publication of the notice.

[4)] (3) For aperiod of 30 days after the publication, any person in interest may
contest;

(a) thelegality of such resolution or proceeding[;]:

(b) any bonds which may be authorized by such resolution or proceeding|[;]; or

(c) any provisions made for the security and payment of the bonds.

(4) A person shall contest the matters set forth in Subsection (3) by filing a verified
written complaint in the district court of the county in which he resides within the 30-day
period.

(5) After the 30-day period, no person may contest the regularity, formality, or legality

of [sueh] the resolution or proceeding for any [eatse] reason.
Section 35. Section 11-14-401, which is renumbered from Section 11-14-22 is
renumbered and amended to read:
Part 4. Miscellaneous Provisions
[#+14-22]. 11-14-401. Short title-- Titleto appear on face of bonds -- Effect of
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future statutes dealing with municipal bond issues.

(1) This[actmay-beeited] chapter is known as the [“Utah-Munieipal-Bond-Aet;-att]

"Local Government Bonding Act."

(2) All bondsissued pursuant to authority contained in this [aet] chapter shall contain
on their face arecital to that effect, and no [act] chapter hereafter passed by the Legislature
amending other [acts] chapters under which bonds authorized to be issued by this [aet] chapter
might be issued or dealing with bond issues of [munieipatties] local political subdivisions
shall be construed to affect the authority to proceed under this [aet] chapter in the manner

herein provided unless such future statute amends this [aet] chapter and specifically provides
that it isto be applicable to bonds issued under this [act] chapter.

(3) All bonds referencing the prior title of this chapter, "Utah Municipal Bond Act,"
that were issued prior to May 2, 2005 pursuant to the authority contained in this chapter shall

be considered to reference this chapter and shall be construed according to the terms of

Subsection (1) asif they refer to the current title of this chapter.
Section 36. Section 11-14-402, which is renumbered from Section 11-14-23 is
renumbered and amended to read:

[#+14-23]. 11-14-402. Exemptionsfrom application of chapter -- Exception.

(1) Except as provided in Subsection (2), this chapter does not apply to bonds issued by
the state of Utah nor to bonds or obligations payable solely from special assessments levied on
benefited property.

(2) Sections [+H14-14-5] 11-14-303 and [11+14-28] 11-14-501 have generd
application in accordance with their terms.

Section 37. Section 11-14-403, which is renumbered from Section 11-14-24 is
renumbered and amended to read:

[#+=34-24]. 11-14-403. Conflict of laws.

To the extent that any one or more provisions of this[aet] chapter shall be in conflict
with any other law or laws, the provisions of this [aet] chapter shall be controlling.

Section 38. Section 11-14-404, which is renumbered from Section 11-14-25 is
renumbered and amended to read:

[£1-14-25]. 11-14-404. Severability clause.

If any one or more sentences, clauses, phrases, provisions or sections of this [a€t]
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1516  chapter or the application thereof to any set of circumstances shall be held by final judgment of
1517  any court of competent jurisdiction to be invalid, the remaining sentences, clauses, phrases,
1518 provisions and sections hereof and the application of this [act] chapter to other sets of

1519 circumstances shall nevertheless continue to be valid and effective, the legislature hereby

1520 declaring that all provisions of this [act] chapter are severable.

1521 Section 39. Section 11-14-405, which is renumbered from Section 11-14-26 is

1522  renumbered and amended to read:

1523 [#+34-26]. 11-14-405. Validity of prior bond issues.

1524 All bonds issued by any [muntetpatity] local political subdivision prior to the effective

1525 date of this[aet] chapter and all proceedings had in the authorization and issuance thereof are
1526  hereby validated, ratified and confirmed and all such bonds are declared to constitute legally
1527  binding obligations in accordance with their terms. Nothing in this section shall be construed
1528 to affect or validate any bonds, the legality of which is being contested at the time this [a€t]
1529  chapter takes effect.

1530 Section 40. Section 11-14-406, which is renumbered from Section 11-14-27 is

1531  renumbered and amended to read:

1532 [#+=14-27]. 11-14-406. Application of act.

1533 Sections [1H+14-2- 1114411146141 +14-811-14-9 111412 1 +14-15;

1534 anet31-14-18] 11-14-201, 11-14-202, 11-14-203, 11-14-204, 11-14-205, and 11-14-208 shall
1535 apply to al bond elections [ane-to-atbendstssaed] held by any city, town, county, school
1536  district, public transit district, improvement district under Title 17A, Chapter 2, Part 3, special
1537  service district operating under authority of the Utah Special Service District Act, water

1538 conservancy district, metropolitan water district and, except as otherwise provided in Section
1539  [#-14-23] 11-14-402, by any other taxing district or governmental entity whether or not the
1540 bonds areissued [pursaantto] under authority granted by this [actaned-asto-mattersprovided
1541 i . ) , i -

1542

1543 Section 41. Section 11-14-501, which is renumbered from Section 11-14-28 is
1544  renumbered and amended to read:

1545 Part 5. Government Security Interests

1546 [#+14-28]. 11-14-501. Creation and perfection of government security
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1547 interests.

1548 (1) Asusedinthis section:

1549 (@) "Bonds' means any bond, note, lease, or other obligation of agovernmental unit.
1550 (b) "Governmental unit" has the meaning assigned in Subsection 70A-9a-102(45).
1551 (c) "Pledge" means the creation of a security interest of any kind.

1552 (d) "Property" means any property or interests in property, other than real property.
1553 (e) "Security agreement” means any resolution, ordinance, indenture, document, or

1554  other agreement or instrument under which the revenues, fees, rents, charges, taxes, or other
1555  property are pledged to secure the bonds.

1556 (2) Thissection expressly governs the creation, perfection, priority, and enforcement of
1557  asecurity interest created by the state or a governmental unit of the state, notwithstanding
1558 anythingin Title 70A, Chapter 9a, Uniform Commercial Code - Secured Transactions, to the
1559  contrary.

1560 (3) (&) Therevenues, fees, rents, charges, taxes, or other property pledged by a

1561 governmental unit for the purpose of securing its bonds are immediately subject to the lien of
1562 the pledge.

1563 (b) () Thelienisaperfected lien upon the effective date of the security agreement.
1564 (i) The physical delivery, filing, or recording of a security agreement or financing
1565  statement under the Uniform Commercial Code or otherwise, or any other similar act, is not
1566  necessary to perfect the lien.

1567 (c) Thelien of any pledgeisvalid, binding, perfected, and enforceable from the time
1568 the pledgeis made.

1569 (d) Thelien of the pledge has priority:

1570 (i) based on the time of the creation of the pledge unless otherwise provided in the

1571  security agreement; and
1572 (if) asagainst all parties having claims of any kind in tort, contract, or otherwise
1573  against the governmental unit, regardless of whether or not the parties have notice of thelien.

1574 (e) Each pledge and security agreement made for the benefit or security of any of the
1575  bonds shall continue to be effective until:

1576 (i) the principal, interest, and premium, if any, on the bonds have been fully paid;
1577 (if) provision for payment has been made; or
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(iii) thelien created by the security agreement has been released by agreement of the
partiesin interest or as provided by the security agreement that created the lien.

Section 42. Section 11-17-3 is amended to read:

11-17-3. Powers of municipalities, counties, and state univer sities.

(1) Each municipality, county, and state university may:

(@) finance or acquire, whether by construction, purchase, devise, gift, exchange, or
lease, or any one or more of those methods, and construct, reconstruct, improve, maintain,
equip, and furnish or fund one or more projects, which shall be located within this state, and
which shall be located within, or partially within, the municipality or county or within the
county within which a state university is located, unless an agreement under the Interlocal
Cooperation Act has been entered into as authorized by Subsection (5), except that if a
governing body finds, by resolution, that the effects of international trade practices have been
or will be adverse to Utah manufacturers of industrial products and, therefore, it is desirable to
finance a project in order to maintain or enlarge domestic or foreign markets for Utah industrial
products, a project may consist of the financing on behalf of a user of the costs of acquiring
industrial products manufactured in, and which are to be exported from, the state [ef-Utah];

(b) financefor, sell, lease, contract the management of, or otherwise dispose of to, any
person, firm, partnership, or corporation, either public or private, including without limitation
any person, firm, partnership, or corporation engaged in business for a profit, any or al of its
projects upon the terms and conditions as the governing body [deems| considers advisable and
which do not conflict with this chapter;

(c) issuerevenue bonds for the purpose of defraying the cost of financing, acquiring,
constructing, reconstructing, improving, maintaining, equipping, furnishing, or funding any
project and secure the payment of the bonds as provided in this chapter, which revenue bonds
may be issued in one or more series or issues where [deemed] considered advisable, and each
series or issue may contain different maturity dates, interest rates, priorities on securities
available for guaranteeing payment of them, and other differing terms and conditions [¢eeemed]
considered necessary and not in conflict with this chapter;

(d) (i) grant optionsto renew any lease with respect to any project and to buy any
project at a price the governing body [deems] considers desirable; and

(ii) sell and convey any real or persona property acquired under Subsection (1)(a) at
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public or private sale, and make an order respecting the sale [deemed] considered conducive to
the best interests of the municipality, county, or state university, the sale or conveyance to be
subject to the terms of any lease but to be free and clear of any other encumbrance;

(e) establish, acquire, develop, maintain, and operate industrial parks; and

(f) offer to the holders of its bonds issued pursuant to this chapter the right, where its
governing body [eeems] considers it appropriate, to convert the bonds or some portion of the
bond obligation into an equity position in some or all of the assets devel oped with the proceeds
of the bond offering.

(2) An economic development or new venture investment fund shall be considered to
be located in the municipality or county where its headquarters is located or where any office of
itislocated, aslong asit is headquartered within the state. It need not make all of its
investments within the state of Utah or such county or municipality, so long as it locates within
the state of Utah or such county or municipality its headquarters where its actual investment
decisions and management functions occur and agrees to, and does, limit the aggregate amount
of itsinvestments in companies located outside the state of Utah to an amount which in the
aggregate does not exceed the aggregate amount of investments made by institutions and funds
located outside the state of Utah in companies headquartered in Utah which the locally
managed fund has sponsored or in which it has invested and which it has brought to the
attention of investors outside the state of Utah. For purposes of enabling an offering of bonds
to fund such afund, a certification of an executive managerial officer of the manager of said
fund of the intention to comply with this provision may be relied upon. Each fund shall at least
annually certify to the governmental offeror of such bonds its compliance with this provision.

(3) Before any municipality, county, or state university issues revenue bonds under this
chapter for the purpose of defraying the cost of acquiring, constructing, reconstructing,
improving, maintaining, equipping, or furnishing any industrial park project, the governing
body of the state university, county, or municipality shall adopt and establish a plan of
development for the tracts of land to constitute the industrial park and shall, by resolution, find
that the project for the establishment of the industrial park iswell conceived and has a
reasonabl e prospect of success, that the project will tend to provide proper economic
development of the municipality or county and will encourage industry to locate within or near
the municipality or county or, in the case of state universities, will further, through industrial
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research and development, the instructional progress of the state university. There may be
included as a part of any plan of development for any industrial park zoning regulations,
restrictions on usage of sites within the boundaries of the industrial park, minimum size of
sites, parking and loading regulations, and methods for the providing and furnishing of police
and fire protection and for the furnishing of other municipal or county services which are
[eleemed] considered necessary in order to provide for the maintenance of the public health and
safety. If any water or sewerage facilities are to be acquired as part of the development of the
land for an industrial park under this chapter, water and sewerage facilities may be acquired as
part of the issue of bonds issued under this chapter, through the issuance of bonds payable from
water and sewer chargesin the manner asisnow or as may hereafter be provided by law, in
combination with an issue of refunding bonds, in combination with an issue of bonds upon the
consent of the holders of outstanding bonds issued for the same purpose, in combination with
bonds issued for the purposes of financing water and sewer facilities which will not be a part of
an industrial park, or in any combination of the foregoing. Any municipality, county, or state
university establishing an industrial park may lease any land acquired and developed as part of
an industrial park to one or more lessees. The lessee may sublease all or a portion of the land
so leased from the municipality or county. Municipalities, counties, and state universities may
sell or lease land in connection with the establishment, acquisition, development, maintenance,
and operation of an industrial park project. Any such lease or sale of land shall be undertaken
only after the adoption by the governing body of a resolution authorizing the lease or sale of the
land for industrial park purposes.

(4) (3 No municipality, county, or state university may operate any project referred to
in this section, as a business or in any other manner except as the lessor or administrator of it,
nor may it acquire any such project, or any part of it, by condemnation. This prohibition does
not apply to projectsinvolving research conducted, administered, or managed by a state
university.

(b) No municipality, county, or state university may, under this chapter, acquire or
lease projects, or issue revenue bonds for the purpose of defraying the cost of any project or
part of it, used for the generation, transmission, or distribution of electric energy beyond the
project site, or the production, transmission, or distribution of natural gas, except for any
project defined in Subsection 11-17-2(8)(b) or (d).
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(5) Each municipality, county, and state university may enter, either before or after the
bonds have been issued, into interlocal agreements under Title 11, Chapter 13, Interlocal
Cooperation Act, with one or more municipalities, counties, state universities, or special
service districts created pursuant to Title 17A, Chapter 2, Part 13, Utah Special Service District
Act, in order to accomplish economies of scale or other cost savings and any other additional
purposes to be specified in the interlocal agreement, for the issuance of bonds under this
chapter on behalf of all of the signatories to the interlocal agreement by one of the
municipalities, counties, or state universities which is asignatory to the interlocal agreement
for the financing or acquisition of projects qualifying as a project under Subsection 11-17-2(8).
For all purposes of Section 11-13-207 the signatory to the interlocal agreement designated as
the issuer of the bonds constitutes the administrator of the interlocal agreement.

(6) Subsection (4) to the contrary notwithstanding, the governing body of any state
university owning or desiring to own facilities or administer projects described in Subsection
11-17-2(8) may:

(a) become asignatory to the interlocal agreement provided for in Subsection (5);

(b) enter into a separate security agreement with the issuer of the bonds, as provided in
Section 11-17-5 for the financing or acquisition of a project under Subsection 11-17-2(8) to be
owned by the state university;

(c) enter into agreements to secure the obligations of the state university under a
security agreement entered into under Subsection (6)(b), or to provide liquidity for such
obligations including, without limitation, letter of credit agreements with banking institutions
for letters of credit or for standby letters of credit, reimbursement agreements with financial
institutions, line of credit agreements, standby bond purchase agreements, and to provide for
payment of fees, charges, and other amounts coming due under the agreements entered into
under the authority contained in this Subsection (6)(c);

(d) providein security agreements entered into under Subsection (6)(b) and in
agreements entered into under Subsection (6)(c) that the obligations of the state university
under an agreement shall be special obligations payable solely from the revenues derived from
the operation or management of the project, owned by the state university and from net profits
from proprietary activities and any other revenues pledged other than appropriations by the
Utah Legidlature, and the governing body of the state university shall pledge al or any part of
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such revenues to the payment of its obligations under an agreement; and

(e) in order to secure the prompt payment of the obligations of the state university
under a security agreement entered into under Subsection (6)(b) or an agreement entered into
under Subsection (6)(c) and the proper application of the revenues pledged to them, covenant
and provide appropriate provisions in an agreement to the extent permitted and provided for
under Section 53B-21-102.

(7) Subsection (4) to the contrary notwithstanding, the governing body of any
municipality, county, or special service district owning, desiring to own, or administering
projects or facilities described in Subsection 11-17-2(8) may:

() become asignatory to the interlocal agreement provided for in Subsection (5);

(b) enter into a separate security agreement with the issuer of the bonds, as provided in
Section 11-17-5, for the financing or acquisition of a project under Subsection 11-17-2(8) to be
owned by the municipality, county, or special service district, as the case may be, except that
no municipality, county, or special service district may mortgage the facilities so financed or
acquired;

(c) enter into agreements to secure the obligations of the municipality, county, or
special service district, as the case may be, under a security agreement entered into under
Subsection (7)(b), or to provide liquidity for such obligations including, without limitation,
letter of credit agreements with banking institutions for letters of credit or for standby letters of
credit, reimbursement agreements with financial institutions, line of credit agreements, standby
bond purchase agreements, and to provide for payment of fees, charges, and other amounts
coming due under the agreements entered into under the authority contained in this Subsection
(7)(0);

(d) providein security agreements entered into under Subsection (7)(b) and in
agreements entered into under Subsection (7)(c) that the obligations of the municipality,
county, or special service district, as the case may be, under an agreement shall be special
obligations payable solely from the revenues derived from the operation or management of the
project, owned by the municipality, county, or special service district, as the case may be, and
the governing body of the municipality, county, or special service district, as the case may be,
shall pledge all or any part of such revenues to the payment of its obligations under an
agreement; and
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(e) inorder to secure the prompt payment of obligations under a security agreement
entered into under Subsection (7)(b) or an agreement entered into under Subsection (7)(c) and
the proper application of the revenues pledged to them, covenant and provide appropriate
provisions in an agreement to the extent permitted and provided for with respect to revenue
obligations under Section [13-14-17] 11-14-306.

(8) In connection with the issuance of bonds under this chapter, a municipality, county,
or state university:

(&) may provide for the repurchase of bonds tendered by their owners and may enter
into an agreement to provide liquidity for such repurchases, including a letter of credit
agreement, line of credit agreement, standby bond purchase agreement, or other type of
liquidity agreement;

(b) may enter into remarketing, indexing, tender agent, or other agreements incident to
the financing of the project or the performance of the issuer's obligations relative to the bonds,
and

(c) may provide for payment of fees, charges, and other amounts coming due under the
agreements entered into pursuant to authority contained in Subsection (6).

Section 43. Section 11-25-5 is amended to read:

11-25-5. Bondsor notes-- | ssuance -- Purposes -- Payment -- Maturity of bond
anticipation notes.

An agency may, from time to time, issue its negotiable bonds or notes for the purpose
of financing residential rehabilitation as authorized by this act and for the purpose of funding or
refunding these bonds or notes in the same manner as it may issue other bonds or notes as
provided in Title 17B, Chapter 4, Part 12, Bonds. Every issue of its bonds shall be a special
obligation of the agency payable from all or any part of the revenues specified in the act or
funds legally received by the agency. In anticipation of the sale of the bonds, the agency may
issue negotiable bond anticipation notes in accordance with Section [11-14-19:5] 11-14-311,
and may renew such notes from time to time. Bond anticipation notes may be paid from the
proceeds of sale of the bonds of the agency in anticipation of which they were issued. Bond
anticipation notes and agreements relating thereto and the resol ution or resolutions authorizing
the notes and agreements may obtain any provisions, conditions, or limitations which a bond,
agreement relating thereto, or bond resolution of the agency may contain except that any note
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or renewal thereof shall mature at atime not later than five years from the date of the issuance
of the original note.

Section 44. Section 11-27-3 is amended to read:

11-27-3. Action by resolution of governing body -- Purposes for bond issue --
Exchangeor sale -- Interest rate limitationsinapplicable -- Principal amount --
Investment of proceeds -- Safekeeping and application of proceeds -- Computing
indebtedness -- Payment of bonds -- Combination issues -- Laws applicable to issuance --
Payment from taxes or pledged revenues.

(1) Any formal action taken by the governing body of a public body under the authority
of this chapter may be taken by resolution of that governing body.

(2) (&) The governing body of any public body may by resolution provide for the
issuance of refunding bonds to refund outstanding bonds issued by the public body or its
predecessor, either prior to or after the effective date of this chapter, only:

(i) to pay or discharge all or any part of any outstanding series or issue of bonds,
including applicable interest, in arrears or about to become due and for which sufficient funds
are not available;

(ii) to achieve asavings, or

(iii) to achieve another objective that the governing body finds to be beneficia to the
public body.

(b) Any refunding bonds may be delivered in exchange for the outstanding bonds being
refunded or may be sold in amanner, at terms, with details, and at a price above, at, or below
par as the governing body determines advisable. The refunding bonds may be issued without
an election, unless an election is required by the Utah Constitution.

(c) Itisthe expressintention of the Legidlature that interest rate limitations el sewhere
appearing in the laws of the state not apply to nor limit the rates of interest borne by refunding
bonds.

(3) Advance refunding bonds may be issued in aprincipal amount in excess of the
principal amount of the bonds to be refunded as determined by the governing body. This
amount may be equal to the full amount required to pay the principal of, interest on, and
redemption premiums, if any, due in connection with the bonds to be refunded to and including
their dates of maturity or redemption in accordance with the advance refunding plan adopted by
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the governing body, together with all costs incurred in accomplishing thisrefunding. The
principal amount of refunding bonds may be less than or the same as the principal amount of
the bonds being refunded so long as provision is duly and sufficiently made for the retirement
or redemption of the bondsto be refunded. Any reserves held or taxes levied or collected to
secure the bonds to be refunded may be applied to the redemption or retirement of the bonds,
or otherwise, as the governing body may determine.

(4) Prior to the application of the proceeds derived from the sale of advance refunding
bonds to the purposes for which the bonds have been issued, these proceeds, together with any
other legally available funds, including reserve funds, may be invested and reinvested only in
government obligations maturing at such times as may be required to provide funds sufficient
to pay principal of, interest on, and redemption premiums, if any, due in connection with the
bonds to be refunded or the advance refunding bonds, or both, in accordance with the advance
refunding plan. To the extent incidental expenses have been capitalized, these bond proceeds
may be used to defray these expenses.

(5 The governing body may contract regarding the safekeeping and application of the
proceeds of sale of advance refunding bonds and other funds included with them and the
income from them, including the right to appoint a trustee, which may be any trust company or
state or national bank having powers of atrust company inside or outside the state. The
governing body may provide in the advance refunding plan that until such monies are required
to redeem or retire the bonds to be refunded, the advance refunding bond proceeds and other
funds, and the income from them, shall be used to pay and secure payment of principal of,
interest on, and redemption premiums, if any, due in connection with all or a portion of the
advance refunding bonds or the bonds being refunded, or both.

(6) In computing indebtedness for the purpose of any applicable constitutional or
statutory debt limitation, there shall be deducted from the amount of outstanding indebtedness
the principal amount of outstanding general obligation bonds for the payment of which there
has been dedicated and deposited in escrow government obligations, the principal of or interest
on which, or both, will be sufficient to provide for the payment of these general obligation
bonds as to principal, interest, and redemption premiums, if any, when due at maturity or upon
some earlier date upon which the bonds have been called for redemption in accordance with
their terms.
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(7) When apublic body hasirrevocably set aside for and pledged to the payment of
bonds to be refunded proceeds of advance refunding bonds and other monies in amounts
which, together with known earned income from their investment, will be sufficient in amount
to pay the principal of, interest on, and any redemption premiums due on the bonds to be
refunded as the same become due and to accomplish the refunding as scheduled, the refunded
bonds shall be [eeemed] considered duly paid and discharged for the purpose of any applicable
constitutional or statutory debt limitation.

(8) Refunding bonds and bonds issued for any other purpose may be issued separately
or issued in combination in one or more series or issues by the same issuer.

(9) Except as specifically provided in this section, refunding bonds issued under this
chapter shall be issued in accordance with the provisions of law applicable to the type of bonds
of the issuer being refunded in effect either at the time of the issuance of the refunding bonds
or at the time of issuance of the bondsto be refunded. Refunding bonds and coupons, if any,
pertaining to them may bear facsimile signatures as provided in Section [1+14-15] 11-14-304.

(10) Refunding bonds may be made payable from any taxes or pledged revenues, or
both, or any assessments, special improvement guaranty funds, or other funds which might be
legally pledged for the payment of the bonds to be refunded at the time of the issuance of the
refunding bonds or at the time of the issuance of the bonds to be refunded, as the governing
body may determine.

Section 45. Section 15-7-12 is amended to read:

15-7-12. Obligations subject to chapter.

(1) Unlessthe official or official body of the issuer determines otherwise before or at
the time of the original issuance of aregistered public obligation, this act is applicable to such
registered public obligation. When this act is applicable, the provisions of this act prevail over
any inconsistent provision under any other law. Pursuant to Section [13-14-22] 11-14-401, this
act is specifically made applicable to registered public obligations issued under Title 11,
Chapter 14, [Btah-Muntetpat-Bond] Local Government Bonding Act, in accordance with
Section [#1-14-16] 11-14-305.

(2) Nothinginthisact limits or prevents the issuance of obligationsin any other form

or manner authorized by law.
(3) Unless determined otherwise pursuant to Subsection (1), this act is applicable with
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respect to obligations which have been approved before enactment of this act by vote,
referendum, or hearing, which authorized or permitted the authorization of obligationsin
bearer and registered form, or in bearer form only, and such obligations need not be
resubmitted for a further vote, referendum or hearing, for the purpose of authorizing or
permitting the authorization of registered public obligations under this act.

Section 46. Section 17-12-1 is amended to read:

17-12-1. Authority and applicable procedure for issuance of bonds -- Application
of proceeds-- Debt limit.

Except as otherwise provided under Section 17-50-303, the county legislative body may
contract a bonded indebtedness in the manner and subject to the conditions provided under
Title 11, Chapter 14, [Ytahr-Municipal-Bond] Local Government Bonding Act. The revenue
derived from the sale of bonds shall be applied only to the purpose or purposes specified in the

order of the county legislative body. If thereisany surplus, it shall be applied to the payment
of the bonds. In no event may any county become so indebted to an amount, including existing
indebtedness, exceeding 2% of the fair market value, as defined under Section 59-2-102, of the
taxable property in the county as computed from the last equalized assessment roll for county
purposes prior to the incurring of the indebtedness.

Section 47. Section 17-24-1 is amended to read:

17-24-1. General dutiesof treasurer.

The county treasurer shall:

(1) receive all money belonging to the county and all other money by law directed to be
paid to the treasurer, including proceeds of bonds, notes, or other evidences of indebtedness
issued under Title 11, Chapter 14, [Ytah-Muntetpal-Bond] Local Government Bonding Act;

(2) deposit and invest all money received under Title 51, Chapter 7, State Money

Management Act;

(3) keep arecord of the receipts and expenditures of all such money;

(4) disburse county money:

() on acounty warrant issued by the county auditor; or

(b) subject to Sections 17-19-1, 17-19-3, and 17-19-5, by a county check or such other
payment mechanism as may be adopted pursuant to Chapter 36, Uniform Fiscal Procedures Act
for Counties;
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(5) perform the duties assigned to the treasurer under Title 59, Chapter 2, Part 13,
Collection of Taxes;

(6) perform the duties under Title 59, Chapter 2, Part 13, Collection of Taxes, that have
been reassigned to the treasurer in an ordinance adopted under Section 17-16-5.5; and

(7) perform other duties that are required by law or ordinance.

Section 48. Section 17-36-54 is amended to read:

17-36-54. Tax stability and trust fund -- Use of principal -- Deter mination of
necessity -- Election.

If the legidlative body of acounty that has established atax stability and trust fund
under Section 17-36-51 determines that it is necessary for purposes of that county to use any
portion of the principal of the fund, the county legislative body shall submit this proposition to
the electorate of that county in a special election called and held in the manner provided for in
Title 11, Chapter 14, [Ytahr-Munieipat-Bond] Local Government Bonding Act, for the holding
of bond elections. If the proposition is approved at this special election by a majority of the

qualified electors of the county voting at the election, then that portion of the principa of the
fund covered by the proposition may be transferred to the county's general fund for use for
purposes of that county.

Section 49. Section 17-50-303 is amended to read:

17-50-303. County may not giveor lend credit -- County may borrow in
anticipation of revenues -- Assistance to nonprofit entities.

(1) A county may not give or lend its credit to or in aid of any person or corporation,
or, except as provided in Subsection (3), appropriate money in aid of any private enterprise.

(2) (&) A county may borrow money in anticipation of the collection of taxes and other
county revenues in the manner and subject to the conditions of Title 11, Chapter 14, [Utah
MuntetpatBond] Local Government Bonding Act.

(b) A county may incur indebtedness under Subsection (2)(a) for any purpose for which

funds of the county may be expended.

(3) After first holding a public hearing, a county may provide services or give other
nonmonetary property or assistance to or waive fees required to be paid by a nonprofit entity,
whether or not the county receives consideration in return.

Section 50. Section 17A-2-306 is amended to read:
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17A-2-306. Bonds.

(1) The board of trustees may, at any time after its organization, adopt a resolution
determining it desirable to issue the bonds of the district for purposes and in amounts stated in
the resolution. The resolution shall specify whether the bonds are payable from taxes or from
the operating revenues of the district, or both. Where the bonds are payable from taxes, in
whole or in part, the board of trustees shall call abond election. If at the election, the
proposition to issue the bonds is approved, the board of trustees shall issue the bondsin the
manner provided in Title 11, Chapter 14, [Ytahvtunieipal-Bond] Local Government Bonding
Act. If the bonds are payable solely from the operating revenues of the district, no electionis

required to approve their issuance, and such bonds shall be issued pursuant to the resolution
and in the manner provided in Title 11, Chapter 14, [Btah-Munietpat-Bond] Local Government
Bonding Act. The board may reduce the amount of bonds.

(2) Any bonds authorized prior to April 28, 1986, by an electric service district created
pursuant to Chapter 2, Part 3, County Improvement Districts for Water, Sewerage, Flood

Control, Electric and Gas, are considered valid and binding if all of the following conditions
have been met:

(@) aresolution has been adopted by the board of trustees of the electric service district,
prior to April 28, 1986, for the purpose of authorizing the bonds, whether or not these bonds
have been issued;

(b) the bonds are delivered and paid for;

(c) the électric service district which authorized the bonds complied with all of the
requirements for electric service districts set forth in Section 17A-2-305; and

(d) therequirements of Subsection (1) are met.

(3) If any bonds have been authorized under the conditions described in Subsection (2),
prior to April 28, 1986, the board of trustees of the electric service district may make any
necessary changes in the specifications of the bonds or the proceedings authorizing the bonds.

Section 51. Section 17A-2-307 is amended to read:

17A-2-307. Resolution calling bond election -- Precincts and polling places.

If, under the provisions of Section 17A-2-306, the board shall determine to call an
election on the issuance of the bonds, the board shall adopt a resolution directing that an
election be held in the district for the purpose of determining whether bonds in the amount, for
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the purpose, and with the maximum maturity specified in the resolution, shall beissued. The
resolution calling the election shall be adopted, notice of the election shall be given, the
election shall be held, voters qualifications shall be determined, and the results thereof
canvassed in the manner and subject to the conditions provided for in Title 11, Chapter 14,
[Utah-Muntetpal-Bond] Local Government Bonding Act. The board may for purposes of the
election treat the entire district as a single precinct or may divide the district into such precincts

and fix such polling places as it may see fit.

Section 52. Section 17A-2-309 is amended to read:

17A-2-309. Results of bond election -- Resolution -- I ssuance of bonds --
Maximum bonded indebtedness.

(1) Theresults of the bond election shall be canvassed by the board of trustees and a
resolution adopted by the board declaring the results, and a certified copy of the resolution filed
in the records of the district. The results of all subsequent elections shall be similarly
canvassed by the board of trustees and resolutions declaring the results of the elections adopted
and filed.

(2) If, at the bond election, amajority of the qualified voters voting on any bond
proposition vote in favor of the issuance of the bonds, the board of trustees shall proceed to
issue the bonds. Bonds may be issued for the purpose of constructing or acquiring any
improvement provided in Section 17A-2-301, or any part or combination of them, or for
improving and extending the improvement or combination of improvements, and may include
the payment of all legal, engineering, and fiscal agent expenses reasonably incurred in
connection with the construction, acquisition, improving, and extending of these improvements
and with the authorization and issuance of the bonds. The bonds shall be fully negotiable for
al purposes and may not be issued in an amount which, together with all other existing
indebtedness of the district then outstanding, will exceed in total principal amount 2.4% of the
taxable value of taxable property in the district as computed from the last equalized assessment
roll for county purposes made and completed prior to the issuance of the bonds. The taxable
value of all tax equivalent property, as defined in Subsection 59-3-102(2), shall be included as
apart of the total taxable value of taxable property in the district for purposes of the
limitations. Bonds issued in the manner that they are payable solely from revenues to be
derived from the operation of all or part of the facilities of the district may not be included as
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bonded indebtedness of the district for the purpose of this computation. All bonds not payable
solely from revenues shall be the general obligations of the district, and the full faith, credit,
and resources of the district shall be pledged for their payment; and regardless of any
limitations contained elsewhere in the laws of Utah and this part, including Section 17A-2-312,
the board of trustees shall cause to be levied annually on all taxable property in the district
taxes sufficient to pay principal and interest on general obligation bonds as principal and
interest fall due, or if the bonds are payable primarily from revenues, then anticipate and make
up any amounts which may be necessary to pay the principal and interest by reason of
deficienciesin revenues. The bonds shall be issued and sold in compliance with Title 11,
Chapter 14, [Btah-Muntetpat-Bond] Local Government Bonding Act.

Section 53. Section 17A-2-423 is amended to read:

17A-2-423. Resolution calling election for issuing general obligation and revenue

bonds.

(1) If under the foregoing provisions the board is authorized to call an election on the
issuance of the bonds, the board shall adopt a resolution directing that an election be held in the
county or service area, as the case may be, for the purpose of determining whether bonds in the
amount, for the purpose, and with the maximum maturity specified in the resolution, shall be
issued. A proposition for issuing genera obligation bonds and a proposition for issuing
revenue bonds, or any combination thereof, may be submitted at the same election.

(2) Adoption of the resolution calling the election, determination of voters
qualifications, notice and conduct of the election, and the canvass of election results shall be
accomplished in the manner prescribed in Title 11, Chapter 14, [Utah-Muntetpat-Bond] Local
Government Bonding Act. The board, for purposes of the election, may treat the entire district

asasingle precinct or divide the district into several precincts and it may fix such polling
places as it considers appropriate.

Section 54. Section 17A-2-428 is amended to read:

17A-2-428. Tax anticipation notes.

(1) Theboard of trustees of a service area may issue notes in anticipation of the receipt
of taxes levied under this part. The amount of notes so issued shall not exceed 75% of the tax
revenues and other revenues of the preceding year, and the proceeds shall be applied only to
pay current and necessary expenses and for other purposes for which funds for the service area
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may be expended, and there shall be included in the annual levy atax in connection with which
provision is made for the imposition and collection of sufficient revenues.

(2) Each resolution authorizing the issuance of tax anticipation notes shall:

(a) describe the taxes or revenues in anticipation of which the notes are to be issued;
and

(b) specify the principal amount of the notes, their rate of interest, which may be
variable, and their maturity date, which shall not extend beyond the last day of the fiscal year of
the issuing service area.

(3) Tax anticipation notes shall be issued and sold in such manner and at such price
(whether at, below, or above face value), as the board of trustees shall by resolution determine.
Tax anticipation notes shall be in bearer form, except that the board of trustees may provide for
the registration of the notes in the name of the owner, either asto principal alone, or asto
principal and interest. Tax anticipation notes may be made redeemable prior to maturity at the
option of the board of trustees in the manner and upon the terms fixed by the resolution
authorizing their issuance. Tax anticipation notes shall be executed and shall be in such form
and have such details and terms as shall be provided for in the authorizing resolution.

(4) The provisions of Sections|
=424 11-14-22 1424 and-11+-14-25] 11-14-303, 11-14-304, 11-13-305, 11-14-313,
11-14-315, 11-14-316, 11-14-401, 11-14-403, and 11-14-404 shall apply to all tax anticipation
notes issued under this section. In applying these sections to tax anticipation notes, "bond" or

"bonds" as used in these sections shall be deemed to include tax anticipation notes.

Section 55. Section 17A-2-543 is amended to read:

17A-2-543. Contractual powers-- Bond issues -- Elections -- Limitations -- Uses.

Whenever the board of trustees considersit expedient it shall have power, for the
purpose of constructing drains, drainage canals and other required improvements necessary to
drain landsin the district or conserve the public health or welfare, to make a contract or
contracts with the United States providing for the repayment of the principal and such other
sums due thereunder at such times as may be agreed upon, or to issue bonds of the district to
run not less than five years nor more than 40 years, and to bear interest, payable semiannually,
at arate not exceeding 8% per annum to be called "drainage district bonds," which bonds shall
not be sold for less than 90% of their par value, and the proceeds of which shall be used for no
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other purpose than paying the cost of constructing such drains, drainage canals, or other like
work considered necessary to drain lands within the district, or conserve the public health or
welfare. Before such contract or contracts shall be made or bonds shall be issued, the board of
trustees shall request the county legidlative body to order, and the county legislative body shall
at once order a specia election on the question of the issuance of bonds. The persons
authorized to votein, the giving of notice, the forms of ballots, and the manner of holding the
election, and canvassing the results of the election, shall be as provided in Title 11, Chapter 14,
[Btahvrunietpal-Bond] Local Government Bonding Act. The expenses of such election shall
be paid out of the funds belonging to the drainage district. The terms and times of payment of
the bonds so issued shall be fixed by the board of trustees. The bonds shall be issued for the
benefit of the district authorizing the issue and shall bear the name and number of the district.

The board of trustees shall keep arecord of the bonds issued and sold or otherwise disposed of,
and such record will aso show the lands embraced in the district. In no case shall the amount
of bonds exceed the benefits assessed. Each bond issued shall show expressly upon its face
that it isto be paid by atax assessed, levied, and collected on the lands within the drainage
district. The board of trustees shall, by resolution, provide for the issuance and disposal of
such bonds and for the payment of the interest thereon, the creation of asinking fund for the
ultimate redemption thereof, and for the date and manner of the redemption of the bonds. The
board of trustees may sell or dispose of the bonds either at public or private sale. Before
making any such sale, either private or public, the board of trustees shall give due notice of
their intention to sell or dispose of the bonds, by publishing notice of sale at least once aweek
for four consecutive weeks in some newspaper having general circulation in the state and in the
county where the district is situated, and by publishing in any other publication they consider
advisable. The notice shall state that sealed proposals will be received by the board of trustees
at their office, for the purchase of the bonds, until the day and hour fixed by the board of
trustees. At the time appointed the board of trustees shall open the proposals, and award the
purchase of the bonds to the highest responsible bidder, or may reject al bids. In caseno bidis
made and accepted as above provided, the board of trustees is hereby authorized to use the
bonds for the construction of any ditches, drain or drains, drainage cana or drainage canals, or
any other required improvement considered necessary to drain lands or for the public health or
welfare.
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Section 56. Section 17A-2-622 is amended to read:

17A-2-622. Petition for bond election -- Petition requirements-- Notice and
hearing -- Election regar ding issuance of bonds.

(1) After afire protection district has been created, a petition may be presented to the
fire protection district board of trustees requesting the board to order an election to determine
whether the bonds of the district shall be issued to the amount and for the purpose or purposes
stated in the petition.

(2) (a) Each petition under Subsection (1) shall be signed by 25% or more of the
holders of title of real property, or documentary evidence of title, within the boundaries of the
district whose names appear as such upon the last county assessment roll.

(b) If the petition is signed by all of the holders of title or documentary evidence of title
within the boundaries of the district, a hearing on the petition and election shall be dispensed
with.

(3) (&) The board of trustees shall set atime and place for hearing upon the petition,
which shall be not less than four nor more than six weeks from the date of the filing.

(b) The board of trustees shall publish anotice of the time of the hearing once each
week for three successive weeks, previous to the time of the hearing, in a newspaper published
within the county, or if there is no newspaper so published, then by posting the noticein at
least three public placesin the district for aperiod of 15 days.

(c) Each notice under Subsection (3)(b) shall state that any taxpayer within the district
may appear on the date fixed for the hearing and offer objection to the issuance of bonds of
such district.

(4) (@) Atthetime and place fixed for the hearing on the petition or at any adjournment
or adjournments of the hearing, which shall not extend the time for determining the petition for
more than 30 days in all from the original date of hearing, the board of trustees shall hear the
petition and all competent and relevant evidence, oral or written, in support of or in objection
to the petition.

(b) The board of trustees shall, after afull hearing, determine whether an election
should be held on the question of issuing the bonds.

(5) Adoption of aresolution calling the election, determination of voters
qualifications, notice and conduct of the election, and the canvass of election results shall be

- 68 -



2105
2106
2107
2108
2109
2110
2111
2112
2113
2114
2115
2116
2117
2118
2119
2120
2121
2122
2123
2124
2125
2126
2127
2128
2129
2130
2131
2132
2133
2134
2135

12-10-04 1:47 PM H.B. 14

accomplished in the manner prescribed in Title 11, Chapter 14, [Btah-Muntctpal-Bond] Local
Government Bonding Act. The fire protection district board of trustees, for purposes of the

election, may treat the entire district as asingle precinct or divide the district into several
precincts and it may fix such polling places as they consider appropriate.

Section 57. Section 17A-2-712 is amended to read:

17A-2-712. Additional powersof board.

(1) Irrigation districts may acquire, purchase, construct, improve, enlarge, and operate
water facilities, electric facilities, or any combination thereof.

(2) Irrigation districts may enter into contracts for the sale of all or a portion of the
electric power generated at a hydroel ectric power plant, whether or not the electric power to be
sold is surplus to the needs of the district, and may enter into contracts for the sale of water, for
the periods of time and under the terms and conditions the board considers necessary in order
to accomplish the purposes of the district. Any sale of electric power or water may be for the
period and upon the terms and conditions as may be provided in contracts authorized by the
board and entered into by the district and any purchaser of the electric power or water having a
system for distributing the electric power or water. Any revenues received by the district
pursuant to power or water sale contracts may be used and pledged for the payment of the
principal of and interest and any premium on bonds or notes of the district issued to pay all or
part of the cost of acquiring, constructing, improving, or enlarging facilities, or for any other
lawful purpose of the district.

(3) The boards of trustees of any two or more irrigation districts may, by appropriate
resolutions, enter into agreements with one another, pursuant to Title 11, Chapter 13, Interlocal
Cooperation Act, by which the districts may jointly or cooperatively exercise any of the powers
conferred by this part.

(4) The board may issue bonds of the district, in the manner provided in this section:

(a) topay for al or part of the costs of the acquisition, construction, improvement, or
enlargement of any facilities and to pay expenses preliminary and incidental thereto;

(b) to pay interest on the bonds during acquisition, construction, improvement, or
enlargement of any facilities; and

(c) to provide for necessary reserves and to pay costs of issuance and sale of the bonds,
including, without limitation, printing, registration, and transfer costs, legal, financial advisor's,
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and rating agency fees, insurance premiums, and underwriter's discount.

(5) The board may provide that any bonds issued and sold under this section shall be
payable solely out of a special fund into which the district issuing the bonds shall be obligated
to deposit, as from time to time received, all or a designated portion of the revenues or other
income of the district. Any pledge of revenues creates alien which:

(a) is perfected and enforceable upon the effective date of the security agreement
pursuant to which the bonds are issued;

(b) has priority asagainst all parties having claims of any kind in tort, contract, or
otherwise against the district; and

(c) has priority based on the time of the creation of the pledge unless otherwise
provided in the security agreement.

(6) Bonds of the district may beissued and sold in compliance with Title 11, Chapter
14, [Ytah-Muntetpal-Bond] Local Government Bonding Act, and Title 11, Chapter 27, Utah
Refunding Bond Act, as applicable, and may be in the form and denominations and have the

provisions and details as are permitted thereby. The bonds and any evidences of participation
interests in the bonds may be issued, executed, authenticated, registered, transferred,
exchanged, and otherwise made to comply with Title 15, Chapter 7, Registered Public
Obligations Act, or any other statute relating to the registration of bonds enacted to meet the
requirements of Section 149(a) of the Internal Revenue Code of 1986, or any similar or
successor federal law, and applicable regulations. Bonds may be issued under the authority of
this section at one time or from time to time. If more than one issue or series of bondsis
delivered under the authority of this section, the bonds of the respective issue or series shall
have the priorities of payment as provided in the proceedings authorizing the bonds.

(7) Any resolution, indenture, agreement, or other document authorizing bonds may
contain covenants with the future holders of the bonds as to:

(&) the management and operation of the facilities of theirrigation district, including
the facilities acquired, constructed, improved, enlarged, or operated pursuant to this section;

(b) the imposition and collection of use charges,

(c) thedisposition of the revenues,

(d) theissuance of future bonds and the creation of future liens and encumbrances
against these facilities and the revenues thereof;
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(e) the carrying of insurance on these facilities and the disposition of the proceeds of
insurance;

(f) the sale, disposal, or alienation of these facilities; and

(g) other pertinent matters deemed necessary or proper by the board to assure the
merchantability of the bonds. These covenants and agreements may not be inconsistent with
this section.

(8) Thedistrict may undertake in the resolution, indenture, agreement, or other
document authorizing bonds to make the revenues of the facilities sufficient to pay the expense
of their operation and maintenance, and may undertake to make the revenues or net revenues of
the facilities sufficient to produce in each year an amount in excess of actual requirements for
principal of and interest on the bonds in that year as the board may consider necessary to assure
the highest marketability of the bonds.

(9) Any resolution, indenture, agreement, or other document authorizing bonds may
provide that the bonds will recite that they are issued under authority of this part. The recital
will conclusively import full compliance with all of the provisions of this part, and all bonds
issued containing the recital will be incontestable for any cause whatsoever after their delivery
for value.

(10) When adistrict has issued bonds and pledged for the payment thereof any
revenues of the district, the district shall establish and collect use charges in that amount and at
those rates which will be fully sufficient at al times to pay the expenses of operating and
maintaining these facilities, to provide a specia fund sufficient to assure the prompt payment
of principal of and interest on the bonds as principal and interest fall due, and to provide funds
for reserves and contingencies and for a depreciation fund for repairs, extensions, and
improvements to these facilities as considered necessary to assure adequate and efficient
service, all as may be required by the bond resolution. No board or commission other than the
board of trustees of the district has authority over or is required to approve the making or fixing
of use charges or the acquisition of property by the district or the issuance of its bonds.

(11) (&) If anirrigation district board determines that the interests of the district require
the issuance of bonds or the making of a contract with the United States, the board will, except
as provided in Subsection (13), adopt a resolution directing that an election be held to
determine whether bonds may be issued or a contract with the United States may be entered

-71-



2198
2199
2200
2201
2202
2203
2204
2205
2206
2207
2208
2209
2210
2211
2212
2213
2214
2215
2216
2217
2218
2219
2220
2221
2222
2223
2224
2225
2226
2227
2228

H.B. 14 12-10-04 1:47 PM

into for the purposes specified in the resolution.

(b) Thefollowing are subject to the conditions provided in Title 11, Chapter 14, [Utah
Muntetpal-Bond] Local Government Bonding Act:

(i) adoption of the resolution calling the election;

(if) giving notice of the election;

(iii) conduct of the election;

(iv) determination of voters qualifications; and

(v) canvassing of election results.

(12) In designating the voting places for purposes of the election, the board may treat
the entire district as asingle precinct or divide the district into precincts.

(13) No electionisrequired under this section prior to the issuance of bonds or the
making of a contract with the United States except as otherwise required by the constitution or
Subsection (14).

(14) Notwithstanding anything to the contrary in this section or Title 11, Chapter 14,
[Utah-Muntetpal-Bond] Local Government Bonding Act, no irrigation district may issue bonds,
other than bonds issued to refund outstanding bonds, or enter into a contract with the United

States unless:

(a) theissuance of the bonds or the making of the contract has been approved at an
election called and held as provided in this section; or

(b) the board of trustees:

(i) provides notice of a public hearing on whether to issue the bonds or enter into the
contract by:

(A) publishing notice in a newspaper published in or of general circulation in the
district at least seven days prior to the public hearing which sets forth:

(1) the maximum principal amount and the purpose of the proposed bond issue or
contract;

(1) the date, time, and place of the public hearing;

(1) when and where written comments regarding the bonds or the contract may be
filed; and

(IV) whether the district reasonably expects that paying amounts due on the bonds or
under the contract will result in a substantial increase in use charges; and
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(B) if the district reasonably expects that paying amounts due on the bonds or under the
contract will increase use charges by more than $15 per connection per year, mailing notice to
every household containing a qualified voter who is eligible to vote on the bonds or the
contract, at least seven days but not more than 30 days before the public hearing, on a
minimum three-inch by five-inch postcard or a voter information pamphlet prepared by the
governing body that includes the information required by Subsection (14)(b)(i)(A);

(i1) holdsa public hearing on the date and at the time and place specified in the notice
of public hearing, provided that the hearing may be adjourned from time to time to a fixed
future time and place;

(iii) considers at the public hearing all comments that have been filed or stated at the
hearing relating to the bonds or the contract;

(iv) after considering all comments received, adopts a resolution during or after the
meeting at which the public hearing is held, declaring the intention of the board of trusteesto
issue bonds or enter into the contract; and

(v) directsthat notice of the district's intention to issue bonds or enter into the contract
be published once in a newspaper of general circulation in the district stating:

(A) the maximum principal amount and purpose of the proposed bond issue or
contract;

(B) when and where petitions may be filed requesting the calling of an election to
determine whether the bonds or the contract should be authorized; and

(C) when and where aform of petition requesting the calling of an election may be
obtained from the district.

(15) If, within 30 days after publication of the notice of intention, a petitionisfiled
with the secretary, signed by not less than 5% of the qualified electors of the district, requesting
that an election be called to authorize the contract or the bonds, then the board shall call and
hold an election as provided in this section before the bonds are issued or the contract is
entered into.

(16) If no petitionisfiled, or if the number of signatures filed within the 30-day period
isless than the required number, the board of trustees may proceed to issue the bonds or enter
into the contract.

Section 58. Section 17A-2-821 is amended to read:
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17A-2-821. Resolution or ordinance proposing obligations or indebtedness --
Election.

If the board of trustees of any metropolitan water district incorporated under this part
determines, by resolution or ordinance adopted by a vote of a mgority of the aggregate number
of votes of all the members of the board of trustees, that the interests of the district and the
public interest or necessity demand the acquisition, construction, or completion of any source
of water supply, water, waterworks or other improvement, works or facility, or the making of
any contract with the United States or other persons or corporations, or the incurring of any
preliminary expense, necessary or convenient to carry out the objects or purposes of the district
wherein an indebtedness or obligation shall be created to satisfy which shall require a greater
expenditure than the ordinary annual income and revenue of the district shall permit, the board
of trustees may order the submission of the proposition of incurring the obligation or bonded or
other indebtedness, for the purposes set forth in the resolution or ordinance, to the qualified
electors of the district at an election held for that purpose. The resolution or ordinance calling
the election shall be adopted, the notice of the election shall be given, the election shall be held,
the voters qualifications shall be determined, and the results of the elections canvassed in the
manner and subject to such conditions as are provided in Title 11, Chapter 14, [Utah-Munietpat
Bond] Local Government Bonding Act. The declaration of public interest or necessity so

required and the provision for the holding of the election may be included within the same
resolution or ordinance, which resolution or ordinance, in addition to the declaration of public
interest or necessity, shall recite the objects and purposes for which the indebtednessis
proposed to be incurred, the estimated cost of the public works or improvements, or the
estimated amount of preliminary expenses, as the case may be, and the maximum amount of
the principal of the indebtedness to be incurred.

Section 59. Section 17A-2-824 is amended to read:

17A-2-824. Revenueindebtednessor general obligation indebtedness --
Procedurefor incurring -- Terms.

(1) (& Any district which has determined to issue bonds shall issue its bonds under
Title 11, Chapter 14, [Ytah-Muntetpa-Bond] Local Government Bonding Act, for the
acquisition through construction, purchase, or otherwise and for the improvement or extension

of any properties necessary or desirable in the obtaining, treatment, and distribution of water
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and any other properties which the district is authorized to own under this part. Bonds may be
issued or a contract indebtedness or obligation may be created:

(i) payable solely from the revenues of the district other than the proceeds of taxes, in
which case they shall be known for purposes of this section as "revenue indebtedness’;

(i1) payable solely from the proceeds of taxes, in which case they shall be known for
purposes of this section as "general obligation indebtedness’; or

(iii) payable from both operating revenues and the proceeds of taxes, in which case
they shall be known for purposes of this section as "general obligation revenue indebtedness.”

(b) Thefull faith and credit of the district shall be pledged to the payment of its general
obligation and general obligation revenue indebtedness, and taxes shall be levied fully
sufficient to pay that part of the principal of and interest on general obligation revenue
indebtedness as the revenues of the district pledged for this purpose may not be sufficient to
meet.

(c) General obligation indebtedness and general obligation revenue indebtedness may
be issued only after approval at an election as provided in Section 17A-2-821.

(d) Revenue indebtedness may be similarly submitted at an election as provided in
Section 17A-2-821 if considered desirable by the board of trustees, but nothing in this part
shall be construed to require such submission.

(e) Refunding bonds may be issued without approval at an election.

(2) Revenue indebtedness and general obligation revenue indebtedness may be payable
from and secured by the pledge of all or any specified part of the revenues to be derived by the
district from its water supply and the operation of its water facilities and other properties. Itis
the duty of the board of trustees to impose for water and water services rendered thereby, rates
fully sufficient to carry out all undertakings contained in the resolution authorizing the bonds or
the contract. The board of trustees may in the resolution agree to pay the expenses of
maintaining and operating the properties of the district from the proceeds of the ad valorem
taxes authorized in Subsection 17A-2-818(6) and may enter into those covenants with the
future holders of the bonds or the other contracting party as to the management and operation
of the properties, the imposition and collection of fees and charges for water and services
furnished thereby, the disposition of the fees and revenues, the issuance of future bonds or the
creation of future contract indebtedness or obligations and the creation of future liens and
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encumbrances against the properties and the revenues from them, the carrying of insurance on
the properties, the keeping of books and records, the deposit, securing, and paying out of the
proceeds of the bonds, and other pertinent matters, as considered proper by the board of
trustees to assure the marketability of the bonds or the making of the contract. The board of
trustees may undertake in the resolution to make the revenues of the properties sufficient to pay
all or any specified part of the expense of the operation and maintenance of them. Covenants
may be contained in the resolution with respect to the manner of the imposition and collection
of water charges, and provision also may be made in it for the appointment of areceiver for the
properties of the district in the event of adefault by the district in carrying out the covenants
and agreements contained in the resolution. Provision may aso be made in the resolution for a
receiver to perform those services with respect to the holding and paying out of the revenues of
the district and the proceeds of the bonds, and otherwise, as may be considered advisable.
Maintenance and operation costs and expenses as referred to in this section shall be construed
to include any payments made by the district to the United States of America, to any water
users association, or to any other public or private entity for the cost of operating facilities used
in providing water for the district.

Section 60. Section 17A-2-826 is amended to read:

17A-2-826. Sale of bonds.

Bonds issued under this part shall be sold in compliance with the provisions of Title 11,
Chapter 14, [Utah-Muntetpa-Bond] Local Government Bonding Act.

Section 61. Section 17A-2-1037 is amended to read:

17A-2-1037. Elections.

All district elections shall be held in accordance with the provisions of the elections

code of the state [efJtah] as they now exist or may be amended for the holding of electionsin
general law citiesin so far as the same are not in conflict with this part; provided all elections
upon the issuance of bonds of adistrict shall be called, held, and conducted pursuant to the
provisions of Title 11, Chapter 14, [Btah-Muntetpat-Bond] Local Government Bonding Act,
and the provisions of the election code shall not be applicable to any such bond election.

Section 62. Section 17A-2-1058 is amended to read:

17A-2-1058. District may issue bonds.

Any district organized under this part may, in the manner and subject to the limitations
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and restrictions contained in Title 11, Chapter 14, [Btah-Muntetpat-Bond] Local Government
Bonding Act, authorize, issue and dispose of its negotiable bonds for purposes of paying al or

part of the cost of acquiring, improving, or extending any one or more improvements, facilities,
or property authorized to be acquired under this part.

Section 63. Section 17A-2-1312 is amended to read:

17A-2-1312. General obligation bonds authorized by petition of property owners
-- Contest.

(1) With respect to any service district established under this part, if thereis no
individual residing in the service district, such that compliance with the election requirements
of [ArtieteXtV-Seetion-8;] the Utah Constitution[;] and Section [#1-14-2] 11-14-201 is
otherwise impossible, then, 75% of the owners of real property located in the district, as shown
on the most recent assessment roll of the county or municipality, as the case may be, may by
written petition require the governing body of the county or municipality which established the
service district to issue general obligation bonds pledging the full faith and credit of the district
in an amount which may lawfully be issued by the district but not to exceed the amount set
forth in the petition. Except for the election provisions of Title 11, Chapter 14, [Utah
Muntetpal-Bond] Local Government Bonding Act, the bonds required to be issued shall be
issued in accordance with Title 11, Chapter 14, [Utah-Munietpat-Bond] Local Government
Bonding Act. Any such petition to require issuance of bonds shall be equivalent to and have

the same force and effect as an election approving the issuance of the bonds by a mgority of
the qualified electors of the district.

(2) Upon receiving the petition described in Subsection (1), the governing body of the
county or municipality which established the district shall proceed to issue the bondsin
accordance with Title 11, Chapter 14, [Utah-Munietpa-Bond] Local Government Bonding Act.

(3) The determination by the governing body that 75% of the owners of real property

located in the district have duly filed a written petition requiring the issuance of bonds as
provided in Subsection (1), shall be conclusive in any action or proceeding involving the
validity of the petition or the district's authority to issue the bonds instituted after the expiration
of the period provided in Subsection (4), for the filing of actions contesting the validity of the
bonds and after the date of delivery of and payment for any part of the bonds.

(4) When the validity of any bond issue under this section is contested, the plaintiff or
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plaintiffs shall, within 40 days after the validity of the petition has been declared by the
governing body, file with the clerk of the district court of the county in which the district is
located, a verified written complaint setting forth specifically:

(a) the name of the party contesting the issuance of the bonds, and that he is an owner
of property within the district; and

(b) the grounds of such contest. No such contest may be maintained and the issuance
of the bonds may not be set aside or held invalid unless such a complaint is filed within the
period prescribed in this section.

Section 64. Section 17A-2-1315 is amended to read:

17A-2-1315. Powersof improvement districts within special districts.

(1) Inaddition to all other rights, powers, and authority granted by law or by other
provisions of this part, a service district established by a county under this part may organize an
improvement district under Chapter 3, Part 2. Thisimprovement district has all the rights,
powers, and authority of an improvement district otherwise organized under Chapter 3, Part 3,
except:

(@) notwithstanding Subsection 17A-3-228(4), any bonds issued under Chapter 3, Part
2, need comply only with the requirements of Section [£1-14-15] 11-14-304 with regard to the
use of manual and facsimile signatures,

(b) the governing authority of the service district may act in the same capacity as the
governing body of a county with respect to all actions required to be taken in the creation or
administration of an improvement district under Chapter 3, Part 2; and

(c) notwithstanding Subsection 17A-3-204(1), an improvement district created by a
service district may be organized to include any incorporated or unincorporated area of the
county and may cause improvements to be made within any incorporated or unincorporated
area of the county, and the consent of the governing body of the municipality in which an
incorporated arealiesis not required prior to the establishment of an improvement district that
includes all or part of that incorporated area.

(2) Inaddition to all other rights, powers, and authority granted by law or by other
provisions of this part, a service district established by a municipality under this part may
organize an improvement district under Chapter 3, Part 3. Thisimprovement district has all the
rights, powers, and authority of an improvement district otherwise organized under Chapter 3,
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Part 3, except that:

() notwithstanding Section 17A-3-328, any bonds issued under Chapter 3, Part 3, need
comply only with the requirements of Section [#1-34-15] 11-14-304, with regard to the use of
manual and facsimile signatures;

(b) the governing authority of the service district may act in the same capacity asthe
governing body of a municipality with respect to all actions required to be taken in the creation
or administration of an improvement district under Chapter 3, Part 3; and

(c) notwithstanding Subsection 17A-3-313(1), assessments for improvementsin an
improvement district organized under Chapter 3, Part 3, may include assessments for all
interest on any bonds issued.

Section 65. Section 17A-2-1316 is amended to read:

17A-2-1316. Borrowing power -- I ssuance of bonds and notes -- Use of proceeds.

(1) A servicedistrict may borrow money and incur indebtedness, issuing its bonds or
notes therefor, including, without limitation:

(a) bonds payable in whole or in part from taxes levied on the taxable property in the
service district;

(b) bonds payable from revenues derived from the operation of revenue-producing
facilities of the service district;

(c) bonds payable from both such revenues and taxes;

(d) guaranteed bonds, payable in whole or in part from taxes levied on the taxable
property in the service district;

(e) tax anticipation notes,

(f) bond anticipation notes,

(g) refunding bonds; and

(h) bonds payable in whole or in part from mineral |ease payments as provided in
Section [#+-14-17-6] 11-14-308.

(2) Tax anticipation notes are notes issued in anticipation of the collection of taxes and
other revenues of a service district which are due and payable in not more than one year from
their date of issue and, together with all other such notes then outstanding, do not exceed the
estimated amount of taxes and other revenues to be collected from the date of issue until
maturity.
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(3) Bond anticipation notes are notes issued in anticipation of the receipt of the
proceeds of bonds of the service district.

(4) All these bonds and notes shall be issued and sold in the manner, at either public or
private sale, shall bein the form, and signed by the person or persons, who may, but need not,
be officers of the county or municipality which established the service district and generaly
shall be issued in the manner and with the details asis provided for in proceedings of the
governing authority of the service district authorizing the issuance of the bonds or notes; but all
these bonds and notes and the interest on them shall be exempt from all taxation in this state,
except for the corporate franchise tax, and all these bonds and notes may contain those terms
and provisions as are permitted by and shall be issued in compliance with Title 11, Chapter 14,
[Utah-Muntetpal-Bond] Local Government Bonding Act.

(5) The proceeds of bonds or notes issued under the authority of this part shall be used
to pay the costs of acquisition or construction of service district facilities or the providing of

services including, without limitation:

(@) all costs of planning, designing, acquiring, and constructing a facility, including
architectural, planning, engineering, legal, and fiscal advisor's costs,

(b) all costsincident to the authorization and issuance of the bonds or notes, including
accountants fees, attorneys fees, financial advisors fees, underwriting fees, including
underwriting fees or bond discount, and other professional services and printing costs;

(c) interest estimated to accrue on bonds or notes for a reasonabl e time before, during,
and for areasonable time after the completion of the acquisition or construction of the facilities
or services,; and

(d) al amounts deemed necessary to establish one or more bond reserves and
maintenance, repair, replacement, contingency funds and accounts, and all amounts necessary
to provide working capital for the facility.

Section 66. Section 17A-2-1322 is amended to read:

17A-2-1322. Tax levy and bonds-- Approval by majority of electorsvotingin
election -- Procedurefor election.

(1) The governing authority of a county or municipality which has established a service
district may levy atax on all taxable property within the service district in addition to all other
taxes on such property levied or imposed by the county or municipality or by any other public
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corporation, district, or political subdivision in which the service district is located, and may
also issue bonds payable in whole or in part from these taxes. No tax may be levied and no
bonds or guaranteed bonds shall be issued, however, unless authorized, except as otherwise
provided in Section 17A-2-1325, by a majority of the qualified electors of the service district
voting at an election for that purpose held as provided in this section.

(2) The proposition to levy the tax or to issue the bonds shall be submitted to the
qualified electors of the service district at an election called and held and for which noticeis
given in the same manner asis provided in Title 11, Chapter 14, [Btah-Munteipat-Bond] Local
Government Bonding Act, for the holding of bond elections. The proposition shall state the

purpose or purposes for which the taxes are to be levied or the bonds are to be issued. In
addition, a proposition for the issuance of bonds shall state the maximum amount of bonds to
be issued, the maximum number of years from their respective dates for which the bonds may
run, and, if the bonds are to be payable in whole or in part from taxes, that fact and that taxes
may be levied on all taxable property in the service district to pay the principal of and interest
on the bonds. The purpose or purposes may be stated in general terms and need not specify the
particular projects or services for which the taxes are to be levied or the bonds are to be issued
nor the specific amount of the proceeds of the taxes or of the bonds to be expended for each
project or service. If bonds are to be payable in part from tax proceeds and in part from the
operating revenues of the service district or from any combination of them, the proposition
shall so indicate but need not specify how the bonds are to be divided as to source of payment.
If the bonds are to be issued as guaranteed bonds, the proposition shall also clearly state that
fact together with the name or names of the guarantors. A proposition for the levy of taxes and
for the issuance of bonds may be combined as a single proposition.

(3) (8) A tax levied under this section shall be the sole source of funding for a special
service district that provides jail service as provided in Subsection 17A-2-1304(1)(a)(x).

(b) Each tax levied under this section for a special service district that providesjail
service as provided in Subsection 17A-2-1304(1)(a)(x) shall be considered to be levied by the
county for purposes of the county's tax limitation under Section 59-2-908.

Section 67. Section 17A-2-1414 is amended to read:

17A-2-1414. Who may enter into contracts -- Per missible purposes of contracts --

Agreements and leases -- Electionsfor water purchase contracts.
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2508 (1) Any water conservancy district and any incorporated municipality located within or
2509  without the boundaries of the district or other district created under any law of this state are
2510 expressly authorized and empowered to enter into contracts with each other and with any other
2511  person or corporation, public or private, for any of the following purposes:

2512 (a) thejoint operation of water facilities owned by any district or municipality;
2513 (b) the exchange of water, water rights, or facilities;

2514 (c) theleasing of water or water facilities; or

2515 (d) the sale of water.

2516 (2) (8 Any agreement about the operation or use of water facilities owned by a

2517  municipality or district by another municipality or district, the joint operation of facilities, or
2518 thelease of water or water facilities, may provide for the joint use of water facilities owned by
2519  one of the contracting parties under appropriate arrangements for reasonable compensation.
2520 (b) Any agreement may provide for the renting or loan of water by one contracting
2521  party to the other or for the sale of water by one party and its purchase by another. No

2522  limitation contained in any existing law requiring the water of any district to be supplied to its
2523  own residents on a priority basis shall be applicable to any contract made under this section.
2524 (c) Any contract for the sale of water may run for aterm of years as may be specified.
2525  The contract may require the purchasing party to pay for a minimum amount of water annually,
2526  provided the water is available, without regard to actual taking or use. The contract may

2527  provide for the payment for water sold or contracted to be sold from any of the following
2528  sources of revenue:

2529 (i) the genera funds or other funds of the purchasing municipality or district;

2530 (if) the proceeds of class B assessments imposed under the Water Conservancy Act;
2531 (iii) the proceeds of water distributed and sold through the distribution system of the
2532  purchasing district or municipality; or

2533 (iv) any combination of these sources of payment.

2534 (d) The governing body of any municipality agreeing to purchase water under a

2535  contract, for the purpose of complying with any pertinent constitutional requirement or for any
2536  other reason, may call an election for that purpose. The election shall be conducted in the
2537  manner provided in Title 11, Chapter 14, [Btah-MunteipatBond] Local Government Bonding
2538 Act.
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Section 68. Section 17A-2-1439 is amended to read:

17A-2-1439. Contracts providing for payment in installments-- I ssuance and sale
of bonds-- Sinking fund -- Covenants -- Default -- Revenue obligations -- Refunding
bonds.

(1) (8 (i) To pay for construction, operation, and maintenance of works, and expenses
preliminary and incidental to them, the board may enter into contracts with the United States of
Americaor its agencies, providing for payment in installments.

(i) Topay for all or part of the cost of the construction or acquisition of any works, to
pay for the improvement and extension of them, to pay expenses preliminary and incidental to
them, to pay interest on the bonds during acquisition and construction, to provide for necessary
reserves, and to pay costs of issuance and sale of the bonds (including, without limitation,
printing, registration and transfer costs, legal fees, financia advisor's fees, and underwriter's
discount), the board may issue the bonds of the district as provided in this section.

(b) Theindebtedness or obligation represented by any bonds issued by or any contract
entered into by the board may be payable in whole or in part from all or part of the revenues
derived by the district from the operation of al or any designated portion of its works, from the
proceeds of assessments and taxes levied under this part, or from any combination of those
revenues, assessments, and taxes.

(c) Theindebtedness or obligation represented by any bonds issued by or any contract
entered into by the board may be incurred for the acquisition, construction, or both, of all or
part of any works, for the improvement or extension of any works, or for a system of works for
the distribution of water or for the treatment of water or both, whether or not the works of the
district so acquired, constructed, improved, or extended include a source of water supply.

(d) (i) These bonds shall be issued and sold in compliance with Title 11, Chapter 14,
[Utah-Muntetpat-Bond] Local Government Bonding Act, and may be in the form and
denominations and have provisions and details permitted by Title 11, Chapter 14, [Ytah
Muntetpal-Bond] Local Government Bonding Act, except that the bonds shall mature serially
or otherwise and contract payment installments shall fall due at any time or times not later than

50 years from their date.
(i) The bonds and any evidences of participation interests in the bonds may be issued,
executed, authenticated, registered, transferred, exchanged, and otherwise made to comply with

- 83 -



2570
2571
2572
2573
2574
2575
2576
2577
2578
2579
2580
2581
2582
2583
2584
2585
2586
2587
2588
2589
2590
2591
2592
2593
2594
2595
2596
2597
2598
2599
2600

H.B. 14 12-10-04 1:47 PM

Title 15, Chapter 7, Registered Public Obligations Act, or any other statute relating to the
registration of bonds enacted to meet the requirements of Section 103 of the Internal Revenue
Code of 1954, as amended, or any similar or successor federal law, and applicable regulations.

(2) () Bonds may be issued hereunder at one time or from time to time.

(b) If more than oneissue or series of bonds is delivered hereunder, the bonds of the
respective issues or series shall have priorities of payment as provided in the proceedings
authorizing the bonds.

(3) (&) Any resolution authorizing the issuance of bonds or the entering into of a
contract indebtedness or obligation payable in installments hereunder shall provide for the
creation of asinking fund into which shall be paid from the revenues, assessments, and taxes,
any or al, pledged to the payment in the authorizing resolution sums fully sufficient to pay the
principal of and interest on the bonds or on the contract indebtedness or obligation and to
create areserve for contingencies as required by the resolution.

(b) Any resolution so authorizing bonds or the entering into of a contract indebtedness
or obligation may contain those covenants with the future holders of the bonds or the other
contracting party as to the management and operation of the properties and works of the
district, the imposition and collection of fees and charges, including taxes and assessments, for
the water and services furnished thereby, the disposition of the fees and revenues, the issuance
of future bonds and the incurring of future contract indebtedness or obligations and the creation
of future liens and encumbrances against the works and the revenues thereof, the carrying of
insurance on the works and the disposition of the proceeds of insurance, the sale, disposal, or
alienation of the works, and other pertinent matters considered necessary or proper by the board
to assure the merchantability of the bonds or the execution of the contract.

(c) These covenants and agreements may not be inconsistent with this section.

(4) (@) It may be provided in the resolution that any holder of the bonds or any
contracting party may by appropriate legal action compel performance of al duties required of
the board and the officials of the district by this part and the resolution authorizing the bonds or
contract.

(b) If any bond issued or any contract entered into hereunder is permitted to go into
default asto any installment of principal or interest, any court of competent jurisdiction may,
pursuant to the application of the holder of any bond or of the other contracting party, appoint a
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receiver to operate the works of the district and to collect and distribute the revenues thereof
under the resolution, this part, and as the court may direct.

(5) (8 Whenthedistrict has issued bonds or entered into a contract and pledged any
revenues of the works for the payment of them as provided in this part, the district shall impose
and collect fees and charges for water and services furnished by the works in that amount and
at those rates fully sufficient at all times (in conjunction with the proceeds of available taxes
and assessments if the bonds or contract indebtedness or obligation are also payable in part
from the proceeds of assessments and taxes levied under this part) to pay the expenses of
operating and maintaining the works, to provide a sinking fund sufficient to assure the prompt
payment of principal of and interest on the bonds or contract indebtedness or obligation as
principal and interest fall due, and to provide those funds for reserves and contingencies and
for adepreciation fund for repairs, extensions, and improvements to the works as considered
necessary to assure adequate and efficient service, al as may be required by the resolution.

(b) No board or commission other than the board of trustees of the district has authority
over or isrequired to approve the making or fixing of fees and charges, the acquisition of
property by the district, the issuance of its bonds, or the entering into of a contract.

(6) (&8 The board of any district that issues or has issued any bonds under this part, or
that enters or has entered into any contracts under this part, may issue bonds hereunder for the
purpose of refunding al or any part of the outstanding bonds, or the outstanding indebtedness
or obligation represented by the contracts, or in part for the purpose of the refunding and in part
for the purpose of acquiring, constructing, improving, or extending works for the district.

(b) If bonds are issued solely for refunding purposes, the election required by Section
17A-2-1440 is not a condition precedent to the issuance of the bonds.

(c) Refunding bonds so authorized:

(i) may be sold and the proceeds thereof applied to or deposited in an escrow and
invested pending the retirement of the outstanding bonds; or

(i) may be delivered in exchange for the outstanding bonds.

(d) Therefunding bonds shall be authorized and secured in the manner herein provided
for the issuance and securing of other bonds and may, but are not required to, have the same
source of security and payment as the bonds refunded.

(7) (@) If bonds have been issued or a contract indebtedness or obligation has been
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incurred hereunder payable in whole or in part from revenues to be derived from supplying
water to the inhabitants of territory which was not at the time of the issuance of the bonds or
the entering into of the contract contained within the corporate limits of any municipality or
any other district created for the purpose of supplying water to the territory, the district shall
thereafter be the sole public corporation or political subdivision authorized to supply water to
this area.

(b) No municipal corporation or other district into which any part of the territory is
incorporated or included has authority either to supply water to the inhabitants of the
corporation or district or to grant a franchise for the supplying of the water.

(c) Nothing contained in this Subsection (7) prevents the modification of this
restriction contained by the district if modification does not in any way jeopardize the prompt
payment of principal of and interest on the bonds of the district then outstanding or of the
payment of installments of indebtedness or obligation under a contract.

Section 69. Section 17A-2-1440 is amended to read:

17A-2-1440. Election for issuance of bonds or incurring contract indebtedness or
obligation -- When an election isnot required.

(1) If the mgjority of awater conservancy district board approves a resolution
determining that the interests of the district and the public interest or necessity demand the
acquisition, construction, or completion of any water supply, waterworks, improvements, or
facilities, or the making of any contract with the United States or other persons or corporations,
public or private, to carry out the purposes of the district, wherein an indebtedness or obligation
is created, to satisfy which requires an expenditure greater than the ordinary annual income and
revenue of the district, the board shall adopt a resolution directing that an election be held to
determine whether bonds shall be issued, or an indebtedness or obligation under a contract
shall be incurred in the amount and for the purposes specified in the resolution.

(2) Thefollowing shall be subject to the conditions provided in Title 11, Chapter 14,
[Ctahunietpal-Bond] Local Government Bonding Act:

(a) adoption of the resolution calling the election;

(b) giving notice of the election;
(c) conduct of the election;
(d) determination of voters qualifications; and
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(e) canvassing of election results.

(3) The board may, for purposes of the election:

(a) treat the entire district asasingle precinct or divide the district into precincts; and

(b) fix polling places.

(4) If bonds or the indebtedness or obligations under a contract are payable solely from
revenues derived from the operation of all or any part of the district's works, no electionis
required under this section prior to issuance of the bonds or the entering into of the contract,
except as provided in Subsection (5).

(5 Nodistrict may issue bonds or incur an indebtedness or obligation under a contract
payable solely from revenues unless:

(a) theissuance of the bonds or the incurring of the contract indebtedness or obligation
has been approved at an election called and held as provided in this section; or

(b) the board of trustees adopts a resolution declaring the intention of the district to
issue bonds or incur a contract indebtedness or liability payable solely from revenuesin the
amount and for the purpose provided in the resolution and directs that notice of thisintention
be published once in a newspaper of general circulation in the district.

(i) The notice of intention shall set forth:

(A) the amount and purpose of the proposed bond issue or contract; and

(B) when and where petitions may be filed requesting the calling of an election to
determine whether the bonds may be issued or the contract indebtedness or obligation may be
incurred.

(if) The resolution of the board shall specify the form of the petitions.

(iii) If, within 30 days after the publication of the notice of intention, a petition isfiled
with the secretary of the board, signed by not less than 5% of the qualified electors of the
district, requesting that an election be called to authorize the issuance of the bonds or the
incurring of the contract indebtedness or liability payable solely from revenues, then the board
shall proceed to call and hold an election as provided in this section. The qualified electors of
the district shall be certified to the board, prior to the adoption of the resolution, by the clerks
of the counties in which portions of the district are located.

(iv) If no petition isfiled, or if the number of signatures filed within the 30-day period
isless than the required number, the board of trustees may adopt the resolution and proceed to
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issue the bonds or enter into the contract.

Section 70. Section 17A-2-1823 is amended to read:

17A-2-1823. Bond issuance.

(1) Any regional service area may:

(&) inaccordance with Title 11, Chapter 14, [Utah-Munictpa-Bond] Local Government
Bonding Act, authorize, issue, and dispose of its negotiable bonds for the purpose of paying al

or part of the cost of acquiring, improving, or extending any improvement, facility, or property
authorized to be acquired under this part;

(b) in accordance with Title 11, Chapter 27, Utah Refunding Bond Act, authorize,
issue, and dispose of its bonds; and

(c) enjoy the benefits of Title 11, Chapter 30, Utah Bond Validation Act.

(2) A regiona service area may issue bonds and anticipated notes based upon revenue
from property taxes, user charges, and other revenues and federal, state or local grants, borrow
money, and incur debts as authorized by law or this part. A regional service area may satisfy
any indebtedness as provided in this part or in any other applicable law and may, for purposes
of satisfaction of thisindebtedness, incur new obligations of the type satisfied.

(3) All electionsfor theissuance of bonds of aregional service area shall be called,
held, and conducted under the provisions of Title 11, Chapter 14, [Btah-Muntctpal-Bond] Local
Government Bonding Act. The provisions of the election code shall not be applicable to the

bond election.

(4) If the board of trustees provides in any resolution authorizing revenue bonds for the
creation of areserve fund to assure the prompt payment of principal and interest, the board may
provide for the accumulation of this fund not only from the revenues of the facilities, but also
from a part of the bond proceeds it may consider advisable.

Section 71. Section 17A-2-1825 is amended to read:

17A-2-1825. Recital in bonds-- Effect.

The resolution authorizing the issuance of any bonds of aregional service area may
provide that the bonds recite that they are issued under the authority of this part. Any bonds
issued containing this recital shall be incontestable for any cause whatsoever after their delivery
for value and the recital shall conclusively establish full compliance with all of the provisions
of thispart and Title 11, Chapter 14, [Utah-MunieipatBond] Local Government Bonding Act.
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Section 72. Section 17B-2-608 is amended to read:

17B-2-608. Resolution approving or reecting withdrawal -- Criteria for approval
or regjection -- Termsand conditions.

(2) (8 On or before the date of the board meeting next following the public hearing
under Section 17B-2-606, but in no case later than 90 days after the public hearing or, if no
hearing is held, within 90 days after the filing of a petition under Section 17B-2-603, the board
of trustees of the local district in which the area proposed to be withdrawn is located shall
adopt aresolution:

(i) approving the withdrawal of some or all of the area from the local district; or

(i) reecting the withdrawal.

(b) Each resolution approving awithdrawal shall:

(i) include alegal description of the area proposed to be withdrawn;

(i) statethe effective date of the withdrawal; and

(iii) set forth the terms and conditions under Subsection (5), if any, of the withdrawal.

(c) Eachresolution rgjecting awithdrawal shall include a detailed explanation of the
board of trustees reasons for the rejection.

(2) Unlessdenial of the petition is required under Subsection (3), the board of trustees
shall adopt a resolution approving the withdrawal of some or all of the areafrom the local
district if the board of trustees determines that:

(a) the areato be withdrawn does not and will not require the service that the local
district provides;

(b) thelocal district will not be able to provide service to the area to be withdrawn for
the reasonably foreseeable future; or

(c) the areato be withdrawn has obtained the same service that is provided by the local
district or acommitment to provide the same service that is provided by the local district from
another source.

(3) Theboard of trustees shall adopt a resolution denying the withdrawal if it
determines that the proposed withdrawal would:

(a) result in abreach or default by the local district under:

(i) any of its notes, bonds, or other debt or revenue obligations;

(if) any of its agreements with entities which have insured, guaranteed, or otherwise

-89 -



2756
2757
2758
2759
2760
2761
2762
2763
2764
2765
2766
2767
2768
2769
2770
2771
2772
2773
2774
2775
2776
2077
2778
2779
2780
2781
2782
2783
2784
2785
2786

H.B. 14 12-10-04 1:47 PM

credit-enhanced any debt or revenue obligations of the local district; or

(iii) any of its agreements with the United States or any agency of the United States;
provided, however, that, if the local district has entered into an agreement with the United
States that requires the consent of the United States for awithdrawal of territory from the
district, awithdrawal under this part may occur if the written consent of the United Statesis
obtained and filed with the board of trustees;

(b) adversely affect the ability of the local district to make any payments or perform
any other material obligations under:

(i) any of its agreements with the United States or any agency of the United States;

(if) any of its notes, bonds, or other debt or revenue obligations; or

(iii) any of its agreements with entities which have insured, guaranteed, or otherwise
credit-enhanced any debt or revenue obligations of the local district;

(c) result in the reduction or withdrawal of any rating on an outstanding note, bond, or
other debt or revenue obligation of the local district;

(d) create anisland or peninsula of nondistrict territory within the local district or of
district territory within nondistrict territory that has a material adverse affect on the local
district's ability to provide service or materially increases the cost of providing service to the
remainder of the local district;

(e) materially impair the operations of the remaining local district; or

(f) requirethelocal district to materially increase the feesit charges or property taxes
or other taxesit leviesin order to provide to the remainder of the district the same level and
quality of service that was provided before the withdrawal.

(4) In determining whether the withdrawal would have any of the results described in
Subsection (3), the board of trustees may consider the cumulative impact that multiple
withdrawals over a specified period of time would have on the local district.

(5) (@) Despite the presence of one or more of the conditions listed in Subsection (3),
the board of trustees may approve aresolution withdrawing an areafrom the local district
imposing terms or conditions that mitigate or eliminate the conditions listed in Subsection (3),
including:

(i) arequirement that the owners of property located within the area proposed to be
withdrawn or residents within that area pay their proportionate share of any outstanding district
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bond or other obligation as determined pursuant to Subsection (5)(b);

(if) arequirement that the owners of property located within the area proposed to be
withdrawn or residents within that area make one or more paymentsin lieu of taxes, fees, or
assessments,

(iii) arequirement that the board of trustees and the receiving entity agree to reasonable
payment and other terms in accordance with Subsections (5)(f) through (g) regarding the
transfer to the receiving entity of district assets that the district used before withdrawal to
provide service to the withdrawn area but no longer needs because of the withdrawal; provided
that, if those district assets are allocated in accordance with Subsections (5)(f) through (g), the
district shall immediately transfer to the receiving entity on the effective date of the
withdrawal, all title to and possession of district assets allocated to the receiving entity; or

(iv) any other reasonable requirement considered to be necessary by the board of
trustees.

(b) Other than as provided for in Subsection 17B-2-609(2), and except as provided in
Subsection (5)(e), in determining the proportionate share of outstanding bonded indebtedness
or other obligations under Subsection (5)(a)(i) and for purposes of determining the allocation
and transfer of district assets under Subsection (5)(a)(iii), the board of trustees and the
receiving entity, or in cases where there is no receiving entity, the board and the sponsors of the
petition shall:

(i) engage engineering and accounting consultants chosen by the procedure provided in
Subsection (5)(d); provided however, that if the withdrawn areais not receiving service, an
engineering consultant need not be engaged; and

(if) require the engineering and accounting consultants engaged under Subsection
(5)(b)(i) to communicate in writing to the board of trustees and the receiving entity, or in cases
where there is no receiving entity, the board and the sponsors of the petition the information
required by Subsections (5)(f) through (h).

(c) For purposes of this Subsection (5):

(i) "accounting consultant” means a certified public accountant or afirm of certified
public accountants with the expertise necessary to make the determinations required under
Subsection (5)(h); and

(if) "engineering consultant” means a person or firm that has the expertise in the
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engineering aspects of the type of system by which the withdrawn areais receiving service that
is necessary to make the determination required under Subsections (5)(f) and (g).

(d) (i) Unlessthe board of trustees and the receiving entity, or in cases where thereis
no receiving entity, the board and the sponsors of the petition agree on an engineering
consultant and an accounting consultant, each consultant shall be chosen from alist of
consultants provided by the Consulting Engineers Council of Utah and the Utah Association of
Certified Public Accountants, respectively, as provided in this Subsection (5)(d).

(if) A list under Subsection (5)(d)(i) may not include a consultant who has had a
contract for services with the district or the receiving entity during the two-year period
immediately before the list is provided to the local district.

(iif) Within 20 days of receiving the lists described in Subsection (5)(d)(i), the board of
trustees shall eliminate the name of one engineering consultant from the list of engineering
consultants and the name of one accounting consultant from the list of accounting consultants
and shall notify the receiving entity, or in cases where there is no receiving entity, the sponsors
of the petition in writing of the eliminations.

(iv) Within three days of receiving notification under Subsection (5)(d), the receiving
entity, or in cases where there is no receiving entity, the sponsors of the petition shall eliminate
another name of an engineering consultant from the list of engineering consultants and another
name of an accounting consultant from the list of accounting consultants and shall notify the
board of trustees in writing of the eliminations.

(v) Theboard of trustees and the receiving entity, or in cases where there is no
receiving entity, the board and the sponsors of the petition shall continue to aternate between
them, each eliminating the name of one engineering consultant from the list of engineering
consultants and the name of one accounting consultant from the list of accounting consultants
and providing written notification of the eliminations within three days of receiving
notification of the previous notification, until the name of only one engineering consultant
remains on the list of engineering consultants and the name of only one accounting consultant
remains on the list of accounting consultants.

(e) Therequirement under Subsection (5)(b) to engage engineering and accounting
consultants does not apply if the board of trustees and the receiving entity, or in cases where
there is no receiving entity, the board and the sponsors of the petition agree on the allocations
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that are the engineering consultant's responsibility under Subsection (5)(f) or the
determinations that are the accounting consultant's responsibility under Subsection (5)(h);
provided however, that if engineering and accounting consultants are engaged, the district and
the receiving entity, or in cases where there is no receiving entity, the district and the sponsors
of the petition shall equally share the cost of the engineering and accounting consultants.

(f) (i) The engineering consultant shall allocate the district assets between the district
and the receiving entity as provided in this Subsection (5)(f).

(if) The engineering consultant shall allocate:

(A) tothedistrict those assets reasonably needed by the district to provide to the area
of the district remaining after withdrawal the kind, level, and quality of service that was
provided before withdrawal; and

(B) to the receiving entity those assets reasonably needed by the receiving entity to
provide to the withdrawn area the kind and quality of service that was provided before
withdrawal.

(iii) If the engineering consultant determines that both the local district and the
receiving entity reasonably need a district asset to provide to their respective areas the kind and
quality of service provided before withdrawal, the engineering consultant shall:

(A) alocate the asset between the local district and the receiving entity according to
their relative needs, if the asset is reasonably susceptible of division; or

(B) alocate the asset to the local district, if the asset is not reasonably susceptible of
division.

(g) All district assets remaining after application of Subsection (5)(f) shall be allocated
to thelocal district.

(h) (i) The accounting consultant shall determine the withdrawn area's proportionate
share of any redemption premium and the principal of and interest on:

(A) thelocal district's revenue bonds that were outstanding at the time the petition was
filed;

(B) thelocal district's general obligation bonds that were outstanding at the time the
petition was filed; and

(C) thelocal district's general obligation bonds that:

(I) were outstanding at the time the petition was filed; and
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(I aretreated as revenue bonds under Subsection (5)(i); and

(D) thedistrict's bonds that were issued prior to the date the petition was filed to refund
the district's revenue bonds, general obligation bonds, or general obligation bonds treated as
revenue bonds.

(i1) For purposes of Subsection (5)(h)(i), the withdrawn area's proportionate share of
redemption premium, principal, and interest shall be the amount that bears the same
relationship to the total redemption premium, principal, and interest for the entire district that
the average annual gross revenues from the withdrawn area during the three most recent
complete fiscal years before the filing of the petition bears to the average annual gross revenues
from the entire district for the same period.

(i) For purposes of Subsection (5)(h)(i), adistrict genera obligation bond shall be
treated as arevenue bond if:

(i) the bond is outstanding on the date the petition was filed; and

(ii) the principal of and interest on the bond, as of the date the petition was filed, had
been paid entirely from local district revenues and not from alevy of ad valorem tax.

() (i) Beforethe board of trustees of the local district files a resolution approving a
withdrawal, the receiving entity, or in cases where there is no receiving entity, the sponsors of
the petition shall irrevocably deposit government obligations, as defined in Subsection
11-27-2(6), into an escrow trust fund the principal of and interest on which are sufficient to
provide for the timely payment of the amount determined by the accounting consultant under
Subsection (5)(h) or in an amount mutually agreeable to the board of trustees of the local
district and the receiving entity, or in cases where there is no receiving entity, the board and the
sponsors of the petition. Notwithstanding Subsection 17B-2-610(1), the board of trustees shall
not be required to file aresolution approving a withdrawal until the requirements for
establishing and funding an escrow trust fund in this Subsection (5)(j)(i) have been met;
provided that, if the escrow trust fund has not been established and funded within 180 days
after the board of trustees passes a resol ution approving a withdrawal, the resolution approving
the withdrawal shall be void.

(it) Concurrently with the creation of the escrow, the receiving entity, or in cases where
there is no receiving entity, the sponsors of the petition shall provide to the board of trustees of
thelocal district:
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(A) awritten opinion of an attorney experienced in the tax-exempt status of municipal
bonds stating that the establishment and use of the escrow to pay the proportionate share of the
district's outstanding revenue bonds and general obligation bonds that are treated as revenue
bonds will not adversely affect the tax-exempt status of the bonds; and

(B) awritten opinion of an independent certified public accountant verifying that the
principal of and interest on the deposited government obligations are sufficient to provide for
the payment of the withdrawn area's proportionate share of the bonds as provided in Subsection
®)(h).

(iii) The receiving entity, or in cases where there is no receiving entity, the sponsors of
the petition shall bear all expenses of the escrow and the redemption of the bonds.

(iv) Thereceiving entity may issue bonds under Title 11, Chapter 14, [Btah-Munictpat
Bond] Local Government Bonding Act, and Title 11, Chapter 27, Utah Refunding Bond Act, to
fund the escrow.

(6) A requirement imposed by the board of trustees as a condition to withdrawal under
Subsection (5) shall, in addition to being expressed in the resolution, be reduced to a duly
authorized and executed written agreement between the parties to the withdrawal.

(7) An areathat isthe subject of awithdrawal petition under Section 17B-2-603 that
resultsin aboard of trustees resolution denying the proposed withdrawal may not be the
subject of another withdrawal petition under Section 17B-2-603 for two years after the date of
the board of trustees resolution denying the withdrawal.

Section 73. Section 17B-4-1204 is amended to read:

17B-4-1204. Contesting thelegality of resolution authorizing bonds-- Time limit
-- Presumption.

(1) Any person may contest the legality of the resolution authorizing issuance of the
bonds or any provisions for the security and payment of the bonds for a period of 30 days after:

(a) publication of the resolution authorizing the bonds; or

(b) publication of anotice of bonds containing substantially the items required under
Subsection [#1-14-243)] 11-14-316(2).

(2) After the 30-day period under Subsection (1), no lawsuit or other proceeding may
be brought contesting the regularity, formality, or legality of the bonds for any reason.

(3) Inalawsuit or other proceeding involving the question of whether a bond issued
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under this part is valid or enforceable or involving the security for abond, if abond recites that
the agency issued the bond in connection with a redevel opment, economic development, or
education housing development:

(a) the bond shall be conclusively presumed to have been issued for that purpose; and

(b) the project area plan and project area shall be conclusively presumed to have been
properly formed, adopted, planned, located, and carried out in accordance with this chapter.

Section 74. Section 19-6-503 is amended to read:

19-6-503. Powersand duties of public entities.

Subject to the powers and rules of the department, the governing body of each public
entity may:

(1) supervise and regulate the collection, transportation, and disposition of all solid
waste generated within itsjurisdiction;

(2) provide solid waste management facilities to handle adequately solid waste
generated or existing within or without its jurisdiction;

(3) assume, by agreement, responsibility for the collection and disposition of solid
waste whether generated within or without its jurisdictional boundaries;

(4) enter into short or long-term interlocal agreements with other public entities, with
public agencies as defined in Title 11, Chapter 13, Interlocal Cooperation Act, with private
persons or entities, or any combination of them, to provide for or operate solid waste
management facilities;

(5) levy and collect taxes, fees, and charges and require licenses as may be appropriate
to discharge its responsibility for the acquisition, construction, operation, maintenance, and
improvement of solid waste management facilities or any portion of them, including licensing
private collectors operating within its jurisdiction;

(6) requirethat all solid waste generated within its jurisdiction be delivered to a solid
waste management facility;

(7) control theright to collect, transport, and dispose of all solid waste generated
within itsjurisdiction;

(8) agreethat the sole and exclusive right to collect, transport, and dispose of solid
waste within its jurisdiction shall be assumed by any other public entity or entities, any private
persons or entities, or any combination of them, pursuant to Section 19-6-505;
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(9) accept and disburse funds derived from federal or state grants or from private
sources or from moneys that may be appropriated by the Legislature for the acquisition,
construction, ownership, operation, maintenance, and improvement of solid waste management
facilities;

(10) contract for the lease or purchase of land, facilities, and vehicles for the operation
of solid waste management facilities;

(11) establish policiesfor the operation of solid waste management facilities, including
hours of operation, character, and kind of wastes accepted at disposal sites, and other rules
necessary for the safety of the operating personnel;

(12) sdl or contract for the sale, pursuant to short or long-term agreements, of any
usable materials, energy, fuel, or heat separated, extracted, recycled, or recovered from solid
waste in a solid waste management facility, on termsin its best interests, and to pledge, assign,
or otherwise convey as security for the payment of its bonds any revenues and receipts derived
from the sale or contract or from the operation and ownership of a solid waste management
facility or aninterest in it;

(13) issue bonds pursuant to Title 11, Chapter 14, [Ytah-Munictpa-Bond] Local
Government Bonding Act; and

(14) issueindustrial development revenue bonds pursuant to Title 11, Chapter 17,
Utah Industrial Facilities and Development Act, to pay the costs of financing projects
consisting of solid waste management facilities, as defined in Section 19-6-502, on behalf of
entities that constitute the users of a solid waste management facility project within the
meaning of Section 11-17-2, and agree to construct and operate or to provide for the
construction and operation of a solid waste management facility project, which project shall
manage the solid waste of one or more public or private entities, al pursuant to contracts and
other arrangements provided for in the proceedings pursuant to which the bonds are issued. In
addition to the authority to issue bonds contained in Title 11, Chapter 17, Utah Industrial
Facilities and Development Act, bonds may be issued pursuant to the authority contained in
this subsection to pay the cost of establishing reservesto pay principal and interest on the
bonds as provided for in the proceedings pursuant to which the bonds are issued.

Section 75. Section 19-6-505 is amended to read:

19-6-505. Long-term agreementsfor joint action -- Construction, acquisition, or
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sale of interest in management facilities -- I ssuance of bonds.

(1) (& Two or more public entities, which for the purposes of this section shall only
include any political subdivision of the state, the state and its agencies, and the United States
and its agencies, may enter into long-term agreements with one another pursuant to Title 11,
Chapter 13, Interlocal Cooperation Act, and any one or more public entities may enter into
long-term agreements with any private entity or entities for joint or cooperative action related
to the acquisition, construction, ownership, operation, maintenance, and improvement of solid
waste management facilities, regardless of whether the facilities are owned or leased by a
public entity or entities, private entity or entities, or combination of them and pursuant to which
solid waste of one or more public entities, any private entity or entities, or combination of
them, are made available for solid waste management pursuant to the terms, conditions, and
consideration provided in the agreement.

(b) Any payments made by a public entity for services received under the agreement
are not an indebtedness of the public entity within the meaning of any constitutional or
statutory restriction, and no election is necessary for the authorization of the agreement.

(c) Any public entity or any public entity in combination with a private entity agreeing
to make solid waste management facilities available may, in the agreement, agree to make
available to other public entities a specified portion of the capacity of the solid waste
management facilities, without regard to its future need of the specified capacity for its own use
and may in the agreement agree to increase the capacity of its solid waste management
facilities from time to time, as necessary, in order to take care of its own needs and to perform
its obligations to the other parties to the agreement.

(2) (a) Two or more public entities or any one or more public entities together with any
private entity or entities may construct or otherwise acquire joint interests in solid waste
management facilities, or any part of them, for their common use, or may sell to any other
public or private entity or entities a partial interest or interestsin its solid waste management
facility.

(b) Any public entity otherwise qualifying under Title 11, Chapter 14, [Btah-Munictpat
Bond] Local Government Bonding Act or Title 11, Chapter 17, Utah Industrial Facilities and
Development Act may issue its bonds pursuant to these acts for the purpose of acquiring ajoint

interest in solid waste management facilities, or any part thereof, whether the joint interest isto
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be acquired through construction of new facilities or the purchase of an interest in existing
facilities.

Section 76. Section 20A-1-102 is amended to read:

20A-1-102. Definitions.

Asused in thistitle:

(1) "Active voter" means aregistered voter who has not been classified as an inactive
voter by the county clerk.

(2) "Automatic tabulating equipment” means apparatus that automatically examines
and counts votes recorded on paper ballots or ballot cards and tabulates the resullts.

(3) "Ballot" means the cardboard, paper, or other material upon which avoter records
his votes and includes ballot cards, paper ballots, and secrecy envelopes.

(4) "Balot card" means a ballot that can be counted using automatic tabul ating
equipment.

(5) "Ballot label" means the cards, papers, booklet, pages, or other materials that
contain the names of offices and candidates and statements of ballot propositions to be voted
on and which are used in conjunction with ballot cards.

(6) "Balot proposition” means opinion gquestions specifically authorized by the
Legidature, constitutional amendments, initiatives, referenda, and judicia retention questions
that are submitted to the voters for their approval or rejection.

(7) "Board of canvassers' means the entities established by Sections 20A-4-301 and
20A-4-306 to canvass election returns,

(8) "Bond election" means an election held for the [sete] purpose of approving or
rejecting the proposed issuance of bonds by a government entity.

(9) "Book voter registration form" means voter registration forms contained in a bound
book that are used by election officers and registration agents to register persons to vote.

(10) "By-mail voter registration form" means a voter registration form designed to be
completed by the voter and mailed to the election officer.

(11) "Canvass' meansthe review of election returns and the official declaration of
election results by the board of canvassers.

(12) "Canvassing judge" means an election judge designated to assist in counting
ballots at the canvass.
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3066 (13) "Convention" means the political party convention at which party officers and
3067 delegates are selected.
3068 (14) "Counting center" means one or more locations selected by the election officer in

3069 charge of the election for the automatic counting of ballots.

3070 (15) "Counting judge" means a judge designated to count the ballots during election
3071 day.

3072 (16) "Counting poll watcher" means a person selected as provided in Section

3073  20A-3-201 to witness the counting of ballots.

3074 (17) "Counting room" means a suitable and convenient private place or room,

3075 immediately adjoining the place where the election is being held, for use by the counting
3076  judges to count ballots during election day.

3077 (18) "County executive" has the meaning as provided in Subsection 68-3-12(2).

3078 (19) "County legidative body" has the meaning as provided in Subsection 68-3-12(2).
3079 (20) "County officers’ means those county officers that are required by law to be
3080 elected.

3081 (21) "Election” means aregular general election, amunicipal general election, a

3082 statewide special election, alocal special election, aregular primary election, a municipal
3083 primary election, and a special district election.

3084 (22) "Election Assistance Commission” means the commission established by Public
3085 Law 107-252, the Help America Vote Act of 2002.

3086 (23) "Election cycle" means the period beginning on the first day persons are eligible to
3087 filedeclarations of candidacy and ending when the canvass is completed.

3088 (24) "Election judge" means each canvassing judge, counting judge, and receiving
3089 judge.

3090 (25) "Election officer" means:

3091 (a) thelieutenant governor, for all statewide ballots;

3092 (b) the county clerk or clerksfor al county ballots and for certain [spectal-district-and
3093  schoetdistriet] ballots and elections as provided in Section 20A-5-400.5;

3094 (c) the municipal clerk for al municipal ballots and for certain [spectat-district-and
3095 schoetdistriet] ballots and elections as provided in Section 20A-5-400.5; [and]

3096 (d) the special district clerk or chief executive officer for [at-speetat-district-baHotsthat
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-] certain ballots and elections as

provided in Section 20A-5-400.5; and

(e) the business administrator or superintendent of a school district for certain ballots
or elections as provided in Section 20A-5-400.5.
(26) "Election official” means any election officer, election judge, or satellite registrar.

(27) "Election results’ means, for bond elections, the count of those votes cast for and

against the bond proposition plus any or all of the election returns that the board of canvassers
may request.

[€27A] (28) "Election returns’ includes the pollbook, all affidavits of registration, the
military and overseas absentee voter registration and voting certificates, one of the tally sheets,
any unprocessed absentee ballots, all counted ballots, all excess ballots, all unused ballots, all
spoiled ballots, the ballot disposition form, and the total votes cast form.

[€28)] (29) "Electronic voting system™ means a system in which avoting deviceis used
in conjunction with ballots so that votes recorded by the voter are counted and tabulated by
automatic tabulating equipment.

[€29)] (30) "Inactive voter" means aregistered voter who has been sent the notice
required by Section 20A-2-306 and who has failed to respond to that notice.

[€36)] (31) "Inspecting poll watcher" means a person selected as provided in thistitle to
witness the receipt and safe deposit of voted and counted ballots.

[(31)] (32) "Judicial office” meansthe office filled by any judicial officer.

[€32)] (33) "Judicia officer" means any justice or judge of acourt of record or any
county court judge.

[€33}] (34) "Loca election” means aregular municipal election, alocal specia
election, a special district election, and abond election.

[€34}] (35) "Loca political subdivision" means a county, a municipality, a special
district, or alocal school district.

[€35)] (36) "Local specia election” means a special election called by the governing
body of alocal political subdivision in which all registered voters of the local political
subdivision may vote.

[€36)] (37) "Municipal executive' means.

(@) the city commission, city council, or town council in the traditional management
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arrangement established by Title 10, Chapter 3, Part 1, Governing Body;

(b) the mayor in the council-mayor optional form of government defined in Section
[16-3-12609] 10-3-101; and

(c) the manager in the council-manager optional form of government defined in
Section [16-3-1269] 10-3-101.

[€37A] (38) "Municipal general election” means the election held in municipalities and
special districts on the first Tuesday after the first Monday in November of each odd-numbered
year for the purposes established in Section 20A-1-202.

[€38}] (39) "Municipal legislative body" means:

(a) the city commission, city council, or town council in the traditional management
arrangement established by Title 10, Chapter 3, Part 1, Governing Body;

(b) the municipal council in the council-mayor optional form of government defined in
Section [#6-3-1269] 10-3-101; and

(c) the municipal council in the council-manager optional form of government defined
in Section [46-3-1269] 10-3-101.

[€39)] (40) "Municipal officers’ means those municipal officersthat are required by
law to be elected.

[46)] (41) "Municipal primary election™ means an election held to nominate
candidates for municipal office.

[(41)] (42) "Official ballot" means the ballots distributed by the election officer to the
election judges to be given to voters to record their votes.

[(42)] (43) "Official endorsement” means.

(a) theinformation on the ballot that identifies:

(i) theballot as an official ballot;

(ii) the date of the election; and

(iii) the facsimile signature of the election officer; and

(b) theinformation on the ballot stub that identifies:

(i) the€election judge'sinitials; and

(i) the ballot number.

[€43)] (44) "Official register” means the book furnished election officials by the
election officer that contains the information required by Section 20A-5-401.
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[(44)] (45) "Paper balot" means a paper that contains:

(a) the names of offices and candidates and statements of ballot propositions to be
voted on; and

(b) spacesfor the voter to record his vote for each office and for or against each ballot
proposition.

[€45)] (46) "Political party” means an organization of registered voters that has
qualified to participate in an el ection by meeting the requirements of Title 20A, Chapter 8,
Political Party Formation and Procedures.

[€46)] (47) "Polling place" means the building where residents of a voting precinct vote
or where absentee voting is conducted.

[(47] (48) "Position" means a square, circle, rectangle, or other geometric shape on a
ballot in which the voter marks his choice.

[€48}] (49) "Posting list" means alist of registered voters within avoting precinct.

[(49)] (50) "Proof of identity” means some form of photo identification, such asa
driver license or identification card, that establishes a person's identity.

[€56)] (1) "Proof of residence” means some official document or form, such asa
driver license or utility bill that establishes a person's residence.

[£53)] (52) "Provisiona ballot" means aballot voted provisionally by a person:

(8 whose name is not listed on the official register at the polling place; or

(b) whose legal right to vote is challenged as provided in thisttitle.

[€52)] (53) "Provisiona ballot envelope" means an envelope printed in the form
required by Section 20A-6-105 that is used to identify provisional ballots and to provide
information to verify a person'slega right to vote.

[€53)] (54) "Primary convention™ means the political party conventions at which
nominees for the regular primary election are selected.

[€54)] (55) "Protective counter" means a separate counter, which cannot be reset, that is
built into a voting machine and records the total number of movements of the operating lever.

[€55)] (56) "Qualify" or "qualified" means to take the oath of office and begin
performing the duties of the position for which the person was el ected.

[€56)] (57) "Receiving judge" means the election judge that checks the voter's namein
the official register, provides the voter with a ballot, and removes the ballot stub from the ballot
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after the voter has voted.

[£57A)] (58) "Registration days' means the days designated in Section 20A-2-203 when
avoter may register to vote with a satellite registrar.

[€58)] (59) "Registration form™ means abook voter registration form and a by-mail
voter registration form.

[€59)] (60) "Regular ballot" means aballot that is not a provisional ballot.

[€66)] (61) "Regular general election” means the election held throughout the state on
the first Tuesday after the first Monday in November of each even-numbered year for the
purposes established in Section 20A-1-201.

[€63)] (62) "Regular primary election” means the election on the fourth Tuesday of
June of each even-numbered year, at which candidates of political parties and nonpolitical
groups are voted for nomination.

[€62)] (63) "Resident" means a person who resides within a specific voting precinct in
Utah.

[€63}] (64) "Sample ballot" means amock ballot similar in form to the official ballot
printed and distributed as provided in Section 20A-5-405.

[€64)] (65) "Satellite registrar” means a person appointed under Section 20A-5-201 to
register voters and perform other duties.

[€65}] (66) "Scratch vote" means to mark or punch the straight party ticket and then
mark or punch the ballot for one or more candidates who are members of different political
parties.

[€66)] (67) "Secrecy envelope" means the envelope given to avoter along with the
ballot into which the voter places the ballot after he has voted it in order to preserve the secrecy
of the voter's vote.

[€67] (68) "Specid district” means those local government entities created under the
authority of Title 17A.

[€68}] (69) "Specid district officers' means those specia district officersthat are
required by law to be elected.

[€69}] (70) "Specia election” means an election held as authorized by Section
20A-1-204.

[€76)] (71) "Spoiled ballot" means each ballot that:
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(a) isspoiled by the voter;

(b) isunableto be voted because it was spoiled by the printer or the election judge; or

(c) lacksthe official endorsement.

[(F1)] (72) "Statewide special election” means a specia election called by the governor
or the Legislature in which all registered voters in Utah may vote.

[(72)] (73) "Stub" means the detachable part of each ballot.

[(73}] (74) "Substitute ballots' means replacement ballots provided by an election
officer to the election judges when the official ballots are lost or stolen.

[74] (75) "Ticket" means each list of candidates for each political party or for each
group of petitioners.

[(75)] (76) "Transfer case" means the sealed box used to transport voted ballots to the
counting center.

[€76)] (77) "Vacancy" means the absence of a person to serve in any position created
by statute, whether that absence occurs because of death, disability, disqualification,
resignation, or other cause.

[€FA] (78) "Valid write-in candidate” means a candidate who has qualified as a
write-in candidate by following the procedures and requirements of thistitle.

[€78)] (79) "Voter" means a person who meets the requirements for voting in an
el ection, meets the requirements of election registration, isregistered to vote, and islisted in
the official register book.

[€79}] (80) "Voting ared" means the area within six feet of the voting booths, voting
machines, and ballot box.

[£86)] (81) "Voting booth" means the space or compartment within a polling place that
is provided for the preparation of ballots and includes the voting machine enclosure or curtain.

[{81)] (82) "Voting device' means:

(a) an apparatusin which ballot cards are used in connection with a punch device for
piercing the ballots by the voter;

(b) adevicefor marking the ballots with ink or another substance; or

(c) any other method for recording votes on ballots so that the ballot may be tabulated
by means of automatic tabulating equipment.

[(82)] (83) "Voting machine" means a machine designed for the sole purpose of
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recording and tabulating votes cast by voters at an election.

[€83)] (84) "Voting poll watcher" means a person appointed as provided in thistitle to
witness the distribution of ballots and the voting process.

[£84)] (85) "Voting precinct” means the smallest voting unit established as provided by
law within which qualified voters vote at one polling place.

[£85)] (86) "Watcher" means avoting poll watcher, a counting poll watcher, and an
inspecting poll watcher.

[(86)] (87) "Western States Presidential Primary” means the election established in
Title 20A, Chapter 9, Part 8.

[87)] (88) "Write-in ballot" means a ballot containing any write-in votes.

[€88}] (89) "Write-in vote" means a vote cast for a person whose name is not printed on
the ballot according to the procedures established in thistitle.

Section 77. Section 20A-3-202 is amended to read:

20A-3-202. Challenges-- Recorded in official register and in pollbook.

(1) (8 When any person appliesfor aballot or when a person offers a ballot for deposit
in the ballot box, the person's right to vote in that voting precinct and in that election may be
orally challenged by an election judge or any challenger orally stating the challenged voter's
name and the basis for the challenge.

(b) A person may challenge another person's right to vote by alleging that:

(i) thevoter is not the person whose name appears in the official register and under
which name the right to vote is claimed;

(ii) the voter isnot aresident of Utah;

(iii) the voter isnot acitizen of the United States;

(iv) thevoter has not or will not have resided in Utah for 30 days immediately before
the date of the election;

(v) thevoter does not livein the voting precinct;

(vi) the voter does not live within the geographic boundaries of the entity holding the
election;

(vii) thevoter's principal place of residence is not in the voting precinct;

(viii) thevoter's principal place of residence is not in the geographic boundaries of the
election areg;
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(ix) thevoter has voted before in the election;

(x) thevoter isnot at least 18 years old;

(xi) thevoter isinvoluntarily confined or incarcerated in jail or prison and was not a
resident of the entity holding the election before the voter was confined or incarcerated;

(xii) thevoter isaconvicted felon and isincarcerated for the commission of afelony;
or

(xiii) inaregular primary election, the voter does not meet the political party affiliation
criteria established by the political party whose ballot the voter seeksto vote.

(2) (&) The election judges shall give the voter aballot and allow the voter to voteif:

(i) the person challenged signs awritten affidavit certifying that he meets al the
requirements for voting; and

(ii) the election judge determines that the person challenged is registered to vote and, in
aregular primary election, meets the political party affiliation criteria established by the
political party whose ballot the voter seeksto vote.

(b) The election judges may not give the voter aballot or allow the voter to vote if:

(i) the person challenged refuses to sign the written affidavit; or

of]

[€H1)] (ii) inaregular primary election, the election judge determines that the person
challenged does not meet the political party affiliation criteria established by the political party
whose ballot the voter seeks to vote and is unwilling or unable to take the steps authorized by
law to comply with those criteria.

(c) (i) Itisunlawful for any person to sign an affidavit certifying that he meets all the
requirements for voting when that person knows he does not meet at |east one of those
requirements.

(ii) Any person who violates this Subsection (2)(c) is guilty of a class B misdemeanor.

(3) (& Any person may challenge the right to vote of any person whose name appears
on the posting list by filing a written signed statement identifying the challenged voter's name
and the basis for the challenge with the county clerk on the Friday before the election during
regular business hours.

(b) The person challenging a person's right to vote shall allege one or more of the
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grounds established in Subsection (1)(b) as the basis for the challenge.

(c) The county clerk shall:

(i) carefully preserve the written challenges;

(it) writein the appropriate official register opposite the name of any person for whom
the county clerk received a written challenge, the words "To be challenged”; and

(iii) transmit the written challenges to election judges of that voting precinct.

(d) On election day, the election judges shall raise the written challenge with the voter
before giving the voter a ballot.

(e) If the person challenged takes an oath before any of the election judges that the
grounds of the challenge are false, the judges shall allow the person to vote.

(f) If the person applying to vote does not meet the legal requirements to vote, or
refuses to take the oath, the election judges may not deliver aballot to him.

(4) The election judges shall record all challengesin the official register and on the
challenge sheets in the pollbook.

(5) If the person challenged under Subsection (3) voted an absentee ballot, the county
clerk shall submit the name of the voter and the challenge to the voter to the county attorney, or
the district attorney in counties with a prosecution district, for investigation and prosecution for
voter fraud.

Section 78. Section 20A-3-304.1 is amended to read:

20A-3-304.1. Election officer to provide absentee ballot information and status.

(1) Asusedinthis section:

(@) "Absentee ballot record” means the information about the existence and status of
absentee ballot requests required by this section.

(b) "Qualified absentee ballot application” means an absentee ballot application filed
under Section 20A-3-304 from a voter who the [eotnty-eterk] election officer determinesis
eligible to receive an absentee ballot.

(2) (a) Each [eounty-eterk] election officer shall maintain an absentee ballot record in

the [eounty-eterk's] election officer's office.
(b) The absentee ballot record is a public record under Title 63, Chapter 2, Government

Records Access and Management Act.
(3) The [eotnty-cterk] election officer shall ensure that the absentee ballot record
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contains, for each voting precinct:

(&) the name and address of each person who has filed a qualified absentee ballot
application;

(b) the date that the application was received; and

(c) the current status of each qualified absentee ballot application including
specifically:

(i) the date that the absentee ballot was mailed to the voter; and

(i) the date that the voted absentee ballot was received by the [eotnty-cterk] election
officer.

(4) (&) Notwithstanding the time limits for response to arequest for records under
Section 63-2-204 or the time limits for a request for records established in any [eetfty]
ordinance, the [eotnty-eterk] election officer shall ensure that the information required by this
section is recorded and made available to the public no later than one business day after its

receipt in the [eterk's] election officer's office.

(b) Notwithstanding the fee requirements of Section 63-2-203 or the fee requirements
established in any [eetnty] ordinance, the [eterk] election officer shall make copies of the
absentee ballot record available to the public for the actual cost of production or copying.

Section 79. Section 20A-4-202 is amended to read:

20A-4-202. Election officers-- Disposition of ballots.

(1) (8 Upon receipt of the election returns from an election judge, the election officer
shall:

(i) ensurethat the election judge has provided al of the ballots and election returns;

(i) inspect the ballots and election returns to ensure that they are sealed; [and]

(iii) (A) for paper ballots, deposit and lock the ballots and election returnsin a safe and

secure place; or
(B) for punch card ballotg[;]:
(1) count the ballots; and
(1) deposit and lock the ballots and election returns in a safe and secure place]-];_and
(iv) for bond elections, provide a copy of the election results to the board of canvassers
of the local palitical subdivision that called the bond el ection.
(b) Inspecting poll watchers appointed as provided in Section 20A-3-201 may be
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present and observe the election officer's receipt, inspection, and deposit of the ballots and
election returns.

(2) Each election officer shall:

(a) preserve ballots for 22 months after the election or until the time has expired during
which the ballots could be used in an election contest;

(b) package and seal atrue copy of the ballot label used in each voting precinct;

(c) preserve all other official election returnsfor at least 22 months after an election;
and

(d) after that time, destroy them without opening or examining them.

(3) (&) The election officer shall package and retain al tabulating cards and other
materials used in the programming of the automatic tabulating equipment([:].

(b) The election officer:

(i) may access these tabulating cards and other materias;

(i) may make copies of these materials and make changes to the copies;

(iii) may not alter or make changes to the materials themselves; and

(iv) within 22 months after the election in which they were used, may dispose of those
materials or retain them.

(4) (@) If an election contest is begun within 12 months, the election officer shall:

(i) keep the ballots and election returns unopened and unaltered until the contest is
complete; or

(it) surrender the ballots and election returns to the custody of the court having
jurisdiction of the contest when ordered or subpoenaed to do so by that court.

(b) When all election contests arising from an election are complete, the election
officer shal either:

(i) retain the ballots and election returns until the time for preserving them under this
section has run; or

(if) destroy the ballots and election returns remaining in his custody without opening or
examining them if the time for preserving them under this section has run.

Section 80. Section 20A-4-301 is amended to read:

20A-4-301. Board of canvassers.

(1) (&) Each county legidative body isthe board of county canvassers for:
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(i) the county [antHet];_and

(ii) each special district whose election is conducted by the county.

(b) (i) Except as provided in Subsection (1)(b)(ii), the board of county canvassers shall
meet to canvass the returns at the usual place of meeting of the county legidlative body, at a
date and time determined by the county clerk that is no sooner than seven days after the
election and no later than 14 days after the election.

(i) When canvassing returns for the Western States Presidential Primary, the board of
county canvassers shall meet to canvass the returns at the usual place of meeting of the county
legislative body, at noon on the Thursday after the election.

(c) If one or more of the county legidative body fails to attend the meeting of the board
of county canvassers, the remaining members shall replace the absent member by appointing in
the order named:

(i) the county treasurer;

(ii) the county assessor; or

(iii) the county sheriff.

(d) The board of county canvassers shall always consist of three acting members.

(e) The county clerk isthe clerk of the board of county canvassers.

(2) (&) The mayor and the municipal legislative body are the board of municipal
canvassers for the municipality.

(b) The board of municipal canvassers shall meet to canvass the returns at the usual
place of meeting of the municipal legidlative body:

(i) for canvassing of returns from a municipal general election, no sooner than seven

days after the election and no later than 14 days after the election; or

(ii) for canvassing of returns from a municipal primary election, no sooner than three

days after the election and no later than seven days after the election.
(3) () [Thtspartdoeesnot-apptyto-bend-etections:] The legidative body of the entity

authorizing a bond €lection is the board of canvassers for each bond election.

tons] The board of canvassers for the

bond election shall comply with the canvassing procedures and requirements of [Fitte1t;

Chapter14, Utah-Munictpat- Bona-Aet] Section 11-14-207.
Section 81. Section 20A-4-401 is amended to read:
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20A-4-401. Recounts-- Procedure.

(1) (@) (i) For any regular primary, regular general, or municipal general election, or the
Western States Presidential primary, when any candidate |oses by not more than atotal of one
vote per voting precinct, the candidate may file arequest for arecount within seven days after
the canvass with:

(A) the municipal clerk, if the election isamunicipal election;

(B) the special district clerk, if the election is aspecia district election;

(C) the county clerk, for races or ballot propositions voted on entirely within asingle
county; or

(D) the lieutenant governor, for statewide races and ballot propositions and for
multicounty races and ballot propositions.

(if) For any municipa primary election, when any candidate |oses by not more than a
total of one vote per voting precinct, the candidate may file arequest for arecount with the
appropriate election officer within three days after the canvass.

(b) The election officer shall:

(i) supervise the recount;

(if) recount all ballots cast for that office;

(iii) reexamine all unopened absentee ballots to ensure compliance with Chapter 3, Part

| Absentee Voting; and

(iv) declare elected the person receiving the highest number of votes on the recount.

(2) (8) Any ten voters who voted in an election when any ballot proposition or bond
proposition was on the ballot may file arequest for a recount with the appropriate election
officer within seven days of the canvass.

(b) The election officer shall:

(i) supervise the recount;

(i) recount all ballots cast for that ballot proposition or bond proposition;

(iii) reexamine all unopened absentee ballots to ensure compliance with Chapter 3, Part

btec-voters] Absentee Voting; and

(iv) declare the ballot proposition or bond proposition to have "passed” or "failed"

based upon the results of the recount.
(c) Proponents and opponents of the ballot proposition or bond proposition may
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designate representatives to witness the recount.

(d) The [persor-er-entity] voters requesting the recount shall pay the costs of the
recount.

(3) Costsincurred by recount under Subsection (1) may not be assessed against the
person requesting the recount.

(4) (8 Upon completion of the recount, the election officer shall immediately convene
the board of canvassers.

(b) The board of canvassers shall:

(i) canvassthe election returns for the race or [baHet| proposition that was the subject
of the recount; and

(if) with the assistance of the election officer, prepare and sign the report required by
Section 20A-4-304 or Section 20A-4-306.

(c) If therecount isfor a statewide or multicounty race or for a statewide [battot]
proposition, the board of county canvassers shall prepare and transmit a separate report to the
lieutenant governor as required by Subsection 20A-4-304(3).

(d) The canvassers report prepared as provided in this Subsection (4) isthe officia
result of the race or [baHet] proposition that is the subject of the recount.

Section 82. Section 20A-4-402 is amended to read:

20A-4-402. Election contests -- Grounds.

(1) The election or nomination of any person to any public office, and the declared
result of the vote on any ballot proposition or bond proposition submitted to a vote of the

people may be contested according to the procedures established in this part only:

(a) for malconduct, fraud, or corruption on the part of the judges of election at any
polling place, or of any board of canvassers, or any judge or member of the board sufficient to
change the resuilt;

(b) when the person declared elected was not eligible for the office at the time of the
election;

(c) when the person declared elected has:

(i) given or offered to any registered voter, judge, or canvasser of the election any bribe
or reward in money, property, or anything of value for the purpose of influencing the election;
or
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(i) committed any other offense against the elective franchise;

(d) whenillegal votes have been received or legal votes have been rejected at the polls
sufficient to change the result;

(e) for any error of any board of canvassers or judges of election in counting the votes
or declaring the result of the election, if the error would change the result;

(f) when the election result would change because a sufficient number of ballots
containing uncorrected errors or omissions have been received at the polls;

(g) when the candidate declared elected isineligible to serve in the office to which the
candidate was el ected,

(h) when an election judge or clerk was a party to malconduct, fraud, or corruption
sufficient to change the result of the election; and

(i) for any other cause that shows that another person was legally elected.

(2) Any irregularity or improper conduct by the election judges does not void an
election unless the irregularity or improper conduct would result in the election of a person
who did not receive the highest number of legal votes.

(3) When any election held for any office is contested because of any irregularity or
improper conduct on the part of ajudge of any voting precinct, a court, upon proof of the
irregularity or improper conduct may not set aside the election unless the irregularity or
improper conduct would change the result for that office.

Section 83. Section 20A-4-403 is amended to read:

20A-4-403. Election contest -- Petition and response.

(1) (@ In contesting the results of all elections, except for primary elections[;] and bond
elections, aregistered voter shall contest the right of any person declared elected to any office

by filing a verified written complaint with the district court of the county in which he resides
within 40 days after the canvass.

(b) The complaint shall include:

(i) the name of the party contesting the election;

(if) astatement that the party is aregistered voter in the jurisdiction in which the
election was held;

(iii) the name of the person whose right to the office is contested;

(iv) the office to which that person was ostensibly elected;
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(v) oneor more of the grounds for an election contest specified in Section 20A-4-402;

(vi) the person who was purportedly elected to the office as respondent; and

(vii) if thereception of illegal votes or the rejection of legal votesisalleged as a
ground for the contest, the name and address of all persons who allegedly cast illegal votes or
whose legal vote was rejected.

(c) When the reception of illegal votes or the rejection of legal votesisalleged asa
cause of contest, it is sufficient to state generally that:

(i) illegal votes were given in one or more specified voting precincts to a person whose
election is contested, which, if taken from him, would reduce the number of hislegal votes
below the number of legal votes given to some other person for the same office; or

(i) that legal votes for another person were rejected, which, if counted, would raise the
number of legal votes for that person above the number of legal votes cast for the person whose
election is contested.

(d) (i) The court may not take or receive evidence of any of the votes described in
Subsection (1)(c) unless the party contesting the election deliversto the opposite party, at |east
three days before the trial, awritten list of the number of contested votes and by whom the
contested votes were given or offered, which he intends to prove at trial.

(if) The court may not take or receive any evidence of contested votes except those that
are specified in that list.

(2) (@) In contesting the results of a primary election, when contesting the petition
nominating an independent candidate, or when challenging any person, election officer,
election official, board, or convention for failing to nominate a person, aregistered voter shall
contest the right of any person declared nominated to any office by filing a verified written
complaint within ten days from the date of the primary election, filing of the petition, or date of
the convention with:

(i) thedistrict court of the county in which he resides if he is contesting a nomination
made only by voters from that county; or

(ii) the Utah Supreme Court, if he is contesting a nomination made by votersin more
than one county.

(b) The complaint shall include:

(i) the name of the party contesting the nomination;
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(if) astatement that the contesting party is aregistered voter in the jurisdiction in which
the election was held;

(iii) the name of the person whose right to nomination is contested or the name of the
person who failed to have their name placed in nomination;

(iv) the office to which that person was nominated or should have been nominated;

(v) one or more of the grounds for an election contest specified in Subsection (1);

(vi) the person who was purportedly nominated to the office as respondent; and

(vii) if thereception of illegal votes or the rejection of legal votesisalleged asa
ground for the contest, the name and address of all persons who allegedly cast illegal votes or
whose legal vote was rejected.

(c) When the reception of illegal votes or the rejection of legal votesisalleged asa
cause of contest, it is sufficient to state generally that:

(i) illegal votes were given to a person whose election is contested, which, if taken
from him, would reduce the number of his legal votes below the number of legal votes givento
some other person for the same office; or

(ii) legal votesfor another person were rejected, which, if counted, would raise the
number of legal votes for that person above the number of legal votes cast for the person whose
election is contested.

(d) (i) The court may not take or receive evidence of any the votes described in
Subsection (2)(c), unless the party contesting the election delivers to the opposite party, at least
three days before the trial, awritten list of the number of contested votes and by whom the
contested votes were given or offered, which he intends to prove at trial.

(if) The court may not take or receive any evidence of contested votes except those that
are specified in that list.

(3) (a) In contesting the results of abond election, aregistered voter shall contest the

validity of the declared results by filing averified written complaint with the district court of

the county in which he resides within 40 days after the date of the official finding entered under
Section 11-14-207.

(b) The complaint shall include:

(i) the name of the party contesting the election;

(ii) astatement that the party is aregistered voter in the jurisdiction in which the
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election was held:;
(iii) the bond proposition that is the subject of the contest;

(iv) one or more of the grounds for an election contest specified in Section 20A-4-402;

and
(v) if the reception of illegal votes or the rejection of legal votesis alleged as a ground

for the contest, the name and address of all persons who alegedly cast illegal votes or whose

legal vote was rejected.

(c) When the reception of illegal votes or the rejection of legal votesis alleged as a

cause of contest, it is sufficient to state generally that:

(i) illegal votes were counted in one or more specified voting precincts which, if taken

out of the count, would change the declared result of the vote on the proposition; or

(ii) legal votes were rejected in one or more specified voting precincts, which, if

counted, would change the declared result of the vote on the proposition.

(d) (i) The court may not take or receive evidence of any of the votes described in

Subsection (3)(c) unless the party contesting the election delivers to the opposite party, at |east

three days before the trial, awritten list of the number of contested votes and by whom the

contested votes were given or offered, which he intends to prove at trial.

(ii) The court may not take or receive any evidence of contested votes except those that
are specified in that list.
[€3}] (4) The court may not reject any statement of the grounds of contest or dismiss

the proceedings because of lack of form, if the grounds of the contest are alleged with such
certainty as will advise the defendant of the particular proceeding or cause for which the
election is contested.

[(4)] (5) (&) The petitioner shall serve a copy of the petition on the respondent.

(b) (i) If the petitioner cannot obtain personal service of the petition on the respondent,
the petitioner may serve the respondent by leaving a copy of the petition with the clerk of the
court with which the petition was filed.

(ii) The clerk shall make diligent inquiry and attempt to inform the respondent that he
has five days to answer the complaint.

(c) Therespondent shall answer the petition within five days after the service.

(d) If the reception of illegal votes or the rejection of legal votesis alleged as a ground
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for the contest, the defendant shall set forth in the answer the name and address of all persons
whom the defendant believes were properly or improperly admitted or denied the vote.

(e) If the answer contains a counterclaim, the petitioner shall file areply within ten
days after service of the counterclaim.

[€5)] (6) (&) The provisions of this Subsection [£5)] (6) provide additional requirements
that apply to municipal election contests that are in addition to the other requirements of this
section governing election contest.

(b) Municipal election contests shall be filed, tried, and determined in the district court
of the county in which the municipality is located.

(c) (i) Asacondition precedent to filing amunicipal election contest, the petitioner
shall file awritten affidavit of intention to contest the election with the clerk of the court within
seven days after the votes are canvassed.

(if) The affidavit shall include:

(A) the petitioner's name;

(B) thefact that the petitioner is aqualified voter of the municipality;

(C) therespondent's name;

(D) the elective office contested;

(E) thetime of election; and

(F) the grounds for the contest.

(d) (i) Beforethedistrict court takes jurisdiction of a municipal election contest, the
petitioner shall file abond with the clerk of the court with the sureties required by the court.

(if) The bond shall name the respondent as obligee and be conditioned for the payment
of all costsincurred by the respondent if the respondent prevails.

Section 84. Section 20A-5-400.5 is amended to read:

20A-5-400.5. Election officer for bond and leeway elections -- Billing.

AMlbhon-a-cabhaal-dict ot Ihal A a =
[ V'V o e JU TSI UTU A VU

[(2€a)] (1) When avoted leeway or bond election is held on the regular genera

election date or regular primary election date, the county clerk shall serve as the election officer
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to conduct and administer that election.
[tB}] (2) (8) When avoted |leeway or bond election is held on the municipal general
election date or [muntetpalprimary-etectton-date] any other election date permitted for specia

elections under Section 20A-1-204, and the [schoet-dtstrict-or-spectat-district] local political
subdivision calling the election is entirely within the boundaries of the unincorporated county,

the county clerk shall serve as the election officer to conduct and administer that election
subject to Subsection (3).

[te)] (b) When avoted leeway or bond election is held on the municipal general
election date or [muntetpal-primeary-etection-date] any other election date permitted for special

elections under Section 20A-1-204, and the [schoet-dtstrict-or-spectat-district] local political
subdivision calling the election is entirely within the boundaries of a municipality, the

municipal clerk for that municipality shall, except as provided in Subsection (3), serve asthe
election officer to conduct and administer that election.

[teh] (c) When avoted leeway or bond election is held on the municipal general
election date or [muntetpal-primeary-etection-date] any other election date permitted for special

elections under Section 20A-1-204, and the [schoet-dtstrict-or-spectat-district] local political
subdivision calling the election extends beyond the boundaries of a single municipality:

(i) except as provided in Subsection (3), the municipal clerk shall serve asthe election
officer to conduct and administer the election for those portions of the [schootistrietor
spectat-distriet] local political subdivision where the municipal general election or [muricipat
primary| other election is being held; and

(i) except as provided in Subsection (3), the county clerk shall serve asthe election

officer to conduct and administer the election for the unincorporated county and for those

portions of any municipality where no municipal general election or [mtntetpal-primary] other
election is being held.
(3) When avoted leeway or bond election is held on a date when no other election,

other than another voted leeway or bond election, is being held in the entire area comprising

the municipality calling the voted |eeway or bond &l ection:

() _theclerk or chief executive officer of aspecial district or the business administrator

or superintendent of the school district, as applicable, shall serve as the election officer to

conduct and administer the bond election for those portions of the municipality in which no
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other election, other than another voted leeway or bond election, is being held, unless the

specia district or school district has designated the county clerk, municipal clerk, or both, to

serve as the election officer; and

(b) the county clerk, municipa clerk, or both, as determined by the municipality

holding the bond election, shall serve as the €l ection officer to conduct and administer the bond

election for those portions of the municipality in which another election, other than another

voted leeway or bond election is being held.
[€3}] (4) (&) In conducting elections under this section:
(i) the [schootdistriet-or-spectatdistrict] local political subdivision shall provide and

pay for election notices; and

(i) the [eounty-clerkthe-munieipal-eterk;-or-both] election officer shall determine
polling locations[;] and compile [and], prepare [thebaHets], and count the ball oty ;-ant-canvass
thevote].

(b) The county clerk, the municipal clerk, or both shall:

(i) establish feesfor conducting voted leeway and bond elections for [schoot-distriets
ane-specta-distriets] |ocal political subdivisions; and

(i) bill each [sehoot-tistrict-and-spectat-eistriet] local political subdivision for the cost

of conducting the voted leeway or bond election.

(5) _An dection officer administering and conducting avoted |leeway or bond electionis

authorized to appoint or employ agents and professiona services to assist in conducting and

administering the voted leeway or bond €l ection.

(6) The election officer in avoted leaway or bond e ection shall conduct its procedures

under the direction of the local political subdivision caling the voted leeway or bond €l ection.
Section 85. Section 20A-5-401 is amended to read:
20A-5-401. Official register and posting book -- Preparation -- Contents.

(1) (a) Beforetheregistration days for each regular general, municipa general, regular
primary, municipal primary, or Western States Presidential Primary election, each county clerk
shall prepare an official register and posting list of voters for each voting precinct that will
participate in the election.

(b) The county clerk shall ensure that the official register and posting list are bound or
loose |leaf books prepared for the aphabetical entry of names and ruled in columns of suitable
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dimensions to provide for the following entries:

(i) registered voter's name;

(i) party affiliation;

(iii) groundsfor challenge;

(iv) name of person challenging a voter;

(v) ballot numbers, primary, November, special;

(vi) date of birth;

(vii) place of birth;

(viii) place of current residence;

(ix) street address,

(x) zip code; and

(xi) spacefor the voter to sign his name for each election.

(c) When preparing the official register and posting list for the Western States
Presidential Primary, the county clerk shall include:

(i) acolumn to record the name of the political party whose ballot the voter voted; and

(if) acolumn for the election judge to record changes in the voter's party affiliation.

(d) When preparing the official register and posting list for any regular general
election, regular primary election, or election for federal office, the county clerk shall include:

(i) acolumn that indicates if the voter is required to show identification before voting;

(if) acolumn for the election judge to record the provisional envelope ballot number
for voters who receive a provisional ballot; and

(iii) asgpace for the election judge to record the type of proof of identity and the type of
proof of residence provided by voters who receive a provisional ballot.

(2) (8 (i) For regular and municipal elections, primary elections, regular municipal
elections, specia district elections, and bond elections, the county clerk shall make an official
register and posting list only for voting precincts affected by the primary, municipal, special
district, or bond election.

(ii) If apolling place to be used in abond el ection serves both voters residing in the

local political subdivision calling the bond e ection and voters residing outside of that [ocal

political subdivision, the official reqgister shall designate whether each voter residesin or

outside of thelocal political subdivision.
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3748 [€1)] (iii) Each county clerk, with the assistance of the clerk of each affected special
3749  district, shall provide adetailed map or an indication on the registration list or other means to
3750 enable an election judge to determine the voters entitled to vote at an election of specia district
3751  officers.

3752 (b) Municipalities shall pay the costs of making the official register and posting list for
3753  municipal elections.

3754 Section 86. Section 20A-6-301 is amended to read:

3755 20A-6-301. Paper ballots-- Regular general election.

3756 (1) Each election officer shall ensure that:

3757 (@) al ballotsfurnished for use at the regular general election contain no captions or
3758  other endorsements except as provided in this section;

3759 (b) (i) the ballot contains aballot stub at least one inch wide, placed across the top of
3760 theballot, and divided from the rest of ballot by a perforated line;

3761 (ii) the ballot number and the words "Judge's Initial " are printed on the stub; and
3762 (iii) ballot stubs are numbered consecutively;

3763 (c) immediately below the perforated ballot stub, the following endorsements are
3764  printed in 18-point bold type:

3765 (i) "Officia Ballotfor _ County, Utah";

3766 (ii) the date of the election; and

3767 (iii) afacsimile of the signature of the county clerk and the words "county clerk”;
3768 (d) eachticket is placed in a separate column on the ballot in the order determined by

3769 the election officer with the party emblem, followed by the party name, at the head of the

3770  column;

3771 (e) the party name or titleis printed in capital letters not less than 1/4 of an inch high;
3772 (f) acircle /2 inchin diameter is printed immediately below the party name or title,
3773 andthetop of the circleis placed not |ess than two inches below the perforated line;

3774 (g) unaffiliated candidates and candidates not affiliated with aregistered political party
3775 arelisted in one column, without a party circle, with the following instructions printed at the
3776  head of the column: "All candidates not affiliated with apolitical party are listed below. They
3777  areto be considered with all offices and candidates listed to the left. Only one voteis allowed
3778  for each office.”;
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(h) the columns containing the lists of candidates, including the party name and device,
are separated by heavy paralld lines;

(i) the officesto befilled are plainly printed immediately above the names of the
candidates for those offices;

() the names of candidates are printed in capital letters, not less than 1/8 nor more than
1/4 of an inch high in heavy-faced type not smaller than ten-point, between lines or rules 3/8 of
an inch apart;

(k) asquare with sides measuring not less than 1/4 of an inch in length is printed at the
right of the name of each candidate;

() for the offices of president and vice president and governor and lieutenant governor,
one sguare with sides measuring not less than 1/4 of an inch in length is printed opposite a
double bracket enclosing the right side of the names of the two candidates;

(m) immediately to the right of the unaffiliated ticket on the ballot, the ballot contains a
write-in column long enough to contain as many written names of candidates as there are
persons to be elected with:

(i) the officesto befilled printed above the blank spaces on the ticket; and

(i1) thewords "Write-In Voting Column” printed at the head of the column without a
/2 inch circle;

(n) when required, the ballot includes a nonpartisan ticket placed immediately to the
right of the write-in ticket with the word "NONPARTISAN" in reverse type in an 18-point
solid rule running vertically the full length of the nonpartisan ballot copy; and

(o) constitutional amendments or other questions submitted to the vote of the people,
are printed on the ballot after the list of candidates.

(2) Each election officer shall ensure that:

(@) each person nominated by any political party or group of petitionersis placed on the
ballot:

(i) under the party name and emblem, if any; or

(if) under thetitle of the party or group as designated by them in their certificates of
nomination or petition, or, if none is designated, then under some suitabletitle;

(b) the names of all unaffiliated candidates that qualify asrequired in Title 20A,
Chapter 9, Part 5, Candidates not Affiliated with a Party, are placed on the ballot;
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(c) the names of the candidates for president and vice president are used on the ballot
instead of the names of the presidential electors; and

(d) the ballots contain no other names.

(3) When the ballot contains a nonpartisan section, the election officer shall ensure
that:

(a) the designation of the office to befilled in the election and the number of
candidates to be elected are printed in type not smaller than eight-point;

(b) the words designating the office are printed flush with the left-hand margin;

(c) thewords, "Vote for one" or "Vote for two or more" extend to the extreme right of
the column;

(d) the nonpartisan candidates are grouped according to the office for which they are
candidates,

(e) the namesin each group are placed in aphabetical order with the surnames last,
except for candidates for the State Board of Education and local school boards;

(f) the names of candidates for the State Board of Education are placed on the ballot as
certified by the lieutenant governor under Section 20A-14-105;

(g) if candidates for membership on alocal board of education were selected in a
primary election, the name of the candidate who received the most votes in the primary election
islisted first on the ballot;

(h) if candidates for membership on alocal board of education were not selected in the
primary election, the names of the candidates are listed on the ballot in the order determined by
alottery conducted by the county clerk; and

(i) each group is preceded by the designation of the office for which the candidates
seek election, and the words, "Vote for one" or "Vote for two or more,” according to the
number to be elected.

(4) Each election officer shall ensure that:

(@) proposed amendments to the Utah Constitution are listed on the ballot under the
heading "Constitutional Amendment Number __ " with the number of the constitutional
amendment as assigned under Section 20A-7-103 placed in the blank;

(b) propositions submitted to the voters by the Utah Legislature are listed on the ballot
under the heading "State Proposition Number " with the number of the state proposition as

- 124 -



3841
3842
3843
3844
3845
3846
3847
3848
3849
3850
3851
3852
3853
3854
3855
3856
3857
3858
3859
3860
3861
3862
3863
3864
3865
3866
3867
3868
3869
3870
3871

12-10-04 1:47 PM H.B. 14

assigned under Section 20A-7-103 placed in the blank;

(c) propositions submitted to the voters by a county are listed on the ballot under the
heading "County Proposition Number " with the number of the county proposition as
assigned by the county legislative body placed in the blank;

(d) propositions submitted to the voters by a school district are listed on the ballot
under the heading "School District Proposition Number " with the number of the school
district proposition as assigned by the county legidlative body placed in the blank;

(e) stateinitiativesthat have qualified for the ballot are listed on the ballot under the
heading "Citizen's State Initiative Number __" with the number of the state initiative as
assigned by Section 20A-7-209 placed in the blank;

(f) county initiatives that have qualified for the ballot are listed on the ballot under the
heading "Citizen's County Initiative Number __" with the number of the county initiative as
assigned under Section 20A-7-508 placed in the blank;

(g) statereferendathat have qualified for the ballot are listed on the ballot under the
heading "Citizen's State Referendum Number __ " with the number of the state referendum as
assigned under Sections 20A-7-209 and 20A-7-308 placed in the blank; [ane]

(h) county referendathat have qualified for the ballot are listed on the ballot under the
heading " Citizen's County Referendum Number " with the number of the county referendum
as assigned under Section 20A-7-608 placed in the blank[-];_and

(i) bond propositions that have qualified for the ballot are listed on the ballot under the
title assigned to each bond proposition under Section 11-14-206.

Section 87. Section 20A-6-303 is amended to read:

20A-6-303. Machine-counted ballotsfor regular general elections.

(1) Each election officer shall ensure that:

(a) copy on the ballot 1abels are arranged in approximately the same order as paper
ballots;

(b) thetitlesof offices and the names of candidates are printed in vertical columns or in

a series of separate pages,

(c) if pages are used, the pages placed on the voting device are of sufficient number to
include, after the list of candidates:

(i) the names of candidates for judicial offices and any other nonpartisan offices; and
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(if) any ballot propositions submitted to the voters for their approval or rejection;

(d) theballot labelsinclude avoting square or position where the voter may record a
straight party ticket vote for all the candidates of one party by one mark or punch;

(e) thetickets are printed on the ballot Iabel in the order determined by the county
clerk;

(f) theofficetitles are printed above or at the side of the names of candidates so asto
indicate clearly the candidates for each office and the number to be elected;

(g) the party designation of each candidate is printed to the right or below the
candidate's name; and

(h) (i) if possible, al candidates for one office are grouped in one column or upon one
page

(i) if all candidates for one office cannot be listed in one column or grouped upon one
page:

(A) theballot label is clearly marked to indicate that the list of candidatesis continued
on the following column or page; and

(B) approximately the same number of names are printed in each column or on each
page; and

(i) arrows are used to indicate the place to vote for each candidate and on each
measure.

(2) Each election officer shall ensure that:

(@) proposed amendments to the Utah Constitution are listed on the ballot label under
the heading "Constitutional Amendment Number __ " with the number of the constitutional
amendment as assigned under Section 20A-7-103 placed in the blank;

(b) propositions submitted to the voters by the Utah Legislature are listed on the ballot
label under the heading " State Proposition Number __ " with the number of the state
proposition as assigned under Section 20A-7-103 placed in the blank;

(c) propositions submitted to the voters by a county are listed on the ballot label under
the heading "County Proposition Number __ " with the number of the county proposition as
assigned by the county legidlative body placed in the blank;

(d) propositions submitted to the voters by a school district are listed on the ballot |abel
under the heading "School District Proposition Number __ " with the number of the school
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district proposition as assigned by the county |egidlative body placed in the blank;

(e) stateinitiativesthat have qualified for the ballot are listed on the ballot label under
the heading "Citizen's State Initiative Number __" with the number of the state initiative as
assigned under Section 20A-7-209 placed in the blank;

(f) county initiatives that have qualified for the ballot are listed on the ballot label
under the heading "Citizen's County Initiative Number " with the number of the county
initiative as assigned under Section 20A-7-508 placed in the blank;

(g) statereferendathat have qualified for the ballot are listed on the ballot label under
the heading "Citizen's State Referendum Number __ " with the number of the state referendum
as assigned under Sections 20A-7-209 and 20A-7-308 placed in the blank; [and]

(h) county referendathat have qualified for the ballot are listed on the ballot |abel
under the heading "Citizen's County Referendum Number _ " with the number of the county
referendum as assigned under Section 20A-7-608 placed in the blank][-];_and

(i) bond propositions that have qualified for the ballot are listed on the ballot |abel
under thetitle assigned to each bond proposition under Section 11-14-206.

Section 88. Section 20A-6-402 is amended to read:

20A-6-402. Ballotsfor regular municipal eections.

(1) Each election officer shall ensure, for paper ballots at municipal general elections,
that:

(@) the names of the two candidates who received the highest number of votes for
mayor in the municipal primary are placed upon the ballot;

(b) if no municipal primary election was held, the names of the candidates who filed
declarations of candidacy for municipal offices are placed upon the ballot;

(c) for other offices:

(i) twicethe number of candidates as there are positions to be filled are certified as
eligible for election in the municipal general election from those candidates who received the
greater number of votesin the primary election; and

(if) the names of those candidates are placed upon the municipal general election
ballot;

(d) propositions submitted to the voters by the municipality are listed on the ballot
under the heading "City (or Town) Proposition Number " with the number of the proposition
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as assigned by the municipal legidative body placed in the blank;

(e) municipal initiatives that have qualified for the ballot are listed on the ballot under
the heading "Citizen's City (or Town) Initiative Number __ " with the number of the municipal
initiative as assigned by Section 20A-7-508 placed in the blank; [and]

(f) municipal referendathat have qualified for the ballot are listed on the ballot under
the heading "Citizen's City (or Town) Referendum Number __ " with the number of the
municipal referendum as assigned by Section 20A-7-608 placed in the blank[-];_and

(g) bond propositions that have qualified for the ballot are listed on the ballot under the
title assigned to each bond proposition under Section 11-14-206.

(2) Each election officer shall ensure that:

(@) (i) the ballot contains a perforated ballot stub at least one inch wide, placed across
the top of the ballot;

(i) the ballot number and the words "Judge's Initial " are printed on the stub; and

(iii) ballot stubs are numbered consecutively;

(b) immediately below the perforated ballot stub, the following endorsements are
printed in 18-point bold type:

(i) "Official Balot for ____ (City or Town), Utah";

(ii) the date of the election; and

(iii) afacsimile of the signature of the election officer and the election officer'stitle in
eight-point type; and

(c) immediately below the election officer's title, two one-point parallel horizontal
rules separate endorsements from the rest of the ballot;

(d) immediately below the horizontal rules, an "Instructions to Voters' section is
printed in ten-point bold type that states: "To vote for a candidate, place a cross (X) in the
square following the name(s) of the person(s) you favor as the candidate(s) for each respective
office." followed by two one-point parallel rules;

(e) after the rules, the designation of the office for which the candidates seek election is
printed flush with the left-hand margin and the words:. "V ote for one" or "V ote for two or
more" are printed to extend to the extreme right of the column in ten-point bold type, followed
by ahair-linerule;

(f) after the hair-line rule, the names of the candidates are printed in heavy face type
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between lines or rules 3/8 inch apart, alphabetically according to surnames with surnames last
and grouped according to the office that they seek;

(9) asguare with sides not lessthan 1/4 inch long is printed to the right of the names of
the candidates;

(h) following the name of the last candidate for each office, the ballot contains a
write-in space for each elective office; and

(i) the candidate groups are separated from each other by one light and one heavy line
or rule.

(3) When amunicipality has chosen to nominate candidates by convention or
committee, the election officer shall ensure that the party name is included with the candidate's
name on the ballot.

Section 89. Section 31A-22-502 is amended to read:

31A-22-502. Employee groups.

(1) Asusedinthis section:

(8 "Employees" includes:

(i) for one or more affiliated corporations, proprietorships, or partnerships under
common control, their:

(A) officers;

(B) managers;

(C) retired employees,; and

(D) individual proprietors or partners; and

(if) for atrusteeship, if their duties are primarily connected with the trusteeship:

(A) trustees;

(B) employees of trustees; or

(C) both Subsection (1)(a)(ii)(A) and (B).

(b) "Employer" includes a Utah public agency.

(c) (i) "Utah public agency" means a public institution that:

(A) derivesitsauthority from this state; and

(B) isnot privately owned.

(if) "Utah public agency" includes:

(A) a[munteipatity] local political subdivision as defined in [Subsection-11-14-H1)]

-129 -



3996
3997
3998
3999
4000
4001
4002
4003
4004
4005
4006
4007
4008
4009
4010
4011
4012
4013
4014
4015
4016
4017
4018
4019
4020
4021
4022
4023
4024
4025
4026

H.B. 14 12-10-04 1:47 PM

Section 11-14-102;
(B) the state;
(C) adepartment or agency of the state; and
(D) al public educational institutions.
(2) Thelivesof agroup of individuals may be insured under a policy:

(a) issued as policyholder, to:

(i) an employer; or

(i) thetrustees of afund established by an employer;

(b) insuring employees of the employer for the benefit of persons other than the
employer; and

(c) subject to the requirements of Subsections (3) through (5).

(3) (@) All the employer'semployeesor al of any class of employees of the employer
shall be eligible for insurance under the policy described in Subsection (2).

(b) A policy issued to insure the employees of a public body may include elected or
appointed officials.

(4) A Utah public agency may pay or authorize the payment out of the Utah public
agency's corporate revenue, the premiums required to maintain the group insurance in force.

(5) (@) The premiums for the policy described in Subsection (2) shall be paid by the
policyholders:

(i) from the employer's funds;

(if) funds contributed by the insured employees; or

(iii) both the funds described in Subsections (5)(a)(i) and (ii).

(b) Except as provided under Section 31A-22-512, a policy on which no part of the
premium is contributed by the insured employees shall insure all eligible employees.

Section 90. Section 53A-2-105 is amended to read:

53A-2-105. Transfer of school property -- Indebtedness on transferred property.

(1) If atransfer of a portion of one school district to another school district is approved
under Section 53A-2-104, the state superintendent and the superintendents and presidents of
the boards of education of each of the affected school districts shall determine the basis for a
transfer of all school property reasonably and fairly allocable to that portion being transferred.

(2) (@) Titleto property transferred vests in the transferee board of education.
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(b) Thetransfer of aschool building that isin operation at the time of determination
shall be made at the close of afiscal year.

(c) Thetransfer of all other school property shall be made five days after approval of
the transfer of territory under Section 53A-2-104.

(3) (& Theindividualsreferred to in Subsection (1) shall determine the portion of
bonded indebtedness and other indebtedness of the transferor board for which the transferred
property remains subject to the levy of taxesto pay a proportionate share of the outstanding
indebtedness of the transferor board.

(b) Thisisdone by:

(i) determining the amount of the outstanding bonded indebtedness and other
indebtedness of the transferor board of education;

(ii) determining the total taxable value of the property of the transferor district and the
taxable value of the property to be transferred; and

(iii) calculating the portion of the indebtedness of the transferor board for which the
transferred portion retains liability.

(4) (@) The agreement reflecting these determinations takes effect upon being filed with
the State Board of Education.

(b) Thetransferred property remains subject to the levy of taxesto pay a proportionate
share of the outstanding indebtedness of the transferor school board.

(c) Thetransferee school board may assume the obligation to pay the proportionate
share of the transferor school board's indebtedness that has been determined under Subsection
(3) to be the obligation of the transferred portion by the approval of aresolution by a majority
of the qualified electors of the transferee school district at an election called and held for that
purpose under Title 11, Chapter 14, [Utah-Municipa-Bond] Local Government Bonding Act.

(5) If the transferee school district assumes the obligation to pay this proportionate

share of the transferor school board's indebtedness, the transferee school board shall levy atax
in the whole of the transferee district, including the transferred portion, sufficient to pay the
assumed indebtedness, and shall turn over the proceeds of the tax to the business administrator
of the transferor board.

(6) If the transferee school board does not assume this obligation, the transferee school
board shall levy atax on the transferred territory sufficient to pay the proportionate share of the
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indebtedness determined under this section, and shall turn over the proceeds of the tax to the
business administrator of the transferor board.

(7) For the purposes of school districts affected by repealed laws governing the
annexation of an unincorporated area of a school district by a city which included what was
formerly known as a city school district, transitions of unincorporated areas and property from
the transferor district to the transferee district in progress on the effective date of this act shall
revert to the boundaries and ownership prior to theinitiation of annexation and may then
proceed under this section and Section 53A-2-104.

Section 91. Section 53A-18-101 is amended to read:

53A-18-101. School district tax anticipation notes.

(1) A local school board may borrow money in anticipation of the collection of taxes or
other revenue of the school district so long asit complies with Title 11, Chapter 14, [Utah
Muntetpat-Bond] Local Government Bonding Act.

(2) The board may incur indebtedness under this section for any purpose for which

district funds may be expended, but not in excess of the estimated district revenues for the
current school year.

(3) Revenuesinclude all revenues of the district from the state or any other source.

(4) Thedistrict may incur the indebtedness prior to imposing or collecting the taxes or
receiving the revenues. The indebtedness bears interest at the lowest obtainable rate or rates.

Section 92. Section 53A-18-102 is amended to read:

53A-18-102. Additional indebtedness -- Election.

A local school board may require the qualified electors of the district to vote on a
proposition as to whether to incur indebtedness, subject to conditions provided in Title 11,
Chapter 14, [Btah-Munietpat-Bond] Local Government Bonding Act, under the following
circumstances:

(1) if the debts of the district are equal to school taxes and other estimated revenues for
the school year, and it is necessary to create and incur additional indebtedness in order to
maintain and support schools within the district; or

(2) thelocal school board determinesit advisable to issue school district bonds to
purchase school sites, buildings, or furnishings or to improve existing school property.

Section 93. Section 53A-21-104 is amended to read:
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53A-21-104. School Building Revolving Account -- Access to the account.

(1) Thereiscreated a nonlapsing "School Building Revolving Account” administered
within the Uniform School Fund by the state superintendent of public instruction in accordance
with rules adopted by the State Board of Education.

(2) Moniesreceived by a school district from the School Building Revolving Account
may not exceed the district’s bonding limit minus its outstanding bonds.

(3) In order to receive monies from the account, a school district must do the
following:

() levy atax of at least .0024 for capital outlay and debt service;

(b) contract with the state superintendent of public instruction to repay the monies,
with interest at arate established by the state superintendent, within five years of their receipt,
using future state building monies or local revenues or both;

(c) levy sufficient ad valorem taxes under Section [+1-14-19] 11-14-310 to guarantee
annual loan repayments, unless the state superintendent of public instruction alters the payment
schedule to improve a hardship situation; and

(d) meet any other condition established by the State Board of Education pertinent to
the loan.

(4) (&) The state superintendent shall establish a committee, including representatives
from state and local education entities, to:

(i) review requests by school districts for loans under this section; and

(if) make recommendations regarding approval or disapproval of the loan applications
to the state superintendent.

(b) If the committee recommends approval of aloan application under Subsection
(4)(a)(ii), the committee’ s recommendation shall include:

(i) the recommended amount of the loan;

(ii) the payback schedule; and

(i) theinterest rate to be charged.

(5) (@) Thereis established within the School Building Revolving Account the Charter
School Building Subaccount.

(b) The Charter School Building Subaccount shall consist of

(i) money appropriated to the subaccount by the Legidature;
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(i) money received from the repayment of loans made from the subaccount; and

(iii) interest earned on monies in the subaccount.

(c) The state superintendent of public instruction shall make loans to charter schools
from the Charter School Building Subaccount to pay for the costs of constructing or renovating
charter school buildings.

(6) (&) The state superintendent of public instruction shall establish acommittee, which
shall include individuals who have expertise or experience in finance, real estate, and charter
school administration, one of whom shall be nominated by the governor to:

(i) review requests by charter schools for loans under this section; and

(if) make recommendations regarding approval or disapproval of the loan applications
to the state superintendent.

(b) If the committee recommends approval of aloan application under Subsection
(6)(a)(ii), the committee's recommendation shall include:

(i) the recommended amount of the loan;

(i) the payback schedule; and

(iii) theinterest rate to be charged.

Section 94. Section 53A-28-302 is amended to read:

53A-28-302. Statefinancial assistance intercept mechanism -- State treasurer
duties-- Interest and penalty provisions.

(1) (&) If one or more payments on bonds are made by the state treasurer as provided in
Section 53A-28-301, the state treasurer shall:

(i) immediately intercept any payments from the Uniform School Fund or from any
other source of operating monies provided by the state to the board that issued the bonds that
would otherwise be paid to the board by the state; and

(ii) apply the intercepted payments to reimburse the state for payments made pursuant
to the state's guaranty until al obligations of the board to the state arising from those payments,
including interest and penalties, are paid in full.

(b) The state has no obligation to the board or to any person or entity to replace any
monies intercepted under authority of Subsection (1)(a).

(2) The board that issued bonds for which the state has made all or part of a debt
service payment shall:
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(@) reimburse all monies drawn by the state treasurer on its behalf;

(b) pay interest to the state on all monies paid by the state from the date the monies
were drawn to the date they are repaid at arate not less than the average prime rate for national
money center banks plus 1%; and

(c) pay al penalties required by this chapter.

(3) (&) The state treasurer shall establish the reimbursement interest rate after
considering the circumstances of any prior draws by the board on the state, market interest and
penalty rates, and the cost of funds, if any, that were required to be borrowed by the state to
make payment on the bonds.

(b) The state treasurer may, after considering the circumstances giving rise to the
failure of the board to make payment on its bonds in a timely manner, impose on the board a
penalty of not more than 5% of the amount paid by the state pursuant to its guaranty for each
instance in which a payment by the state is made.

(4) (a) (i) If the state treasurer determines that amounts obtained under this section will
not reimburse the state in full within one year from the state’ s payment of a board’ s scheduled
debt service payment, the state treasurer shall pursue any legal action, including mandamus,
against the board to compel it to:

(A) levy and provide property tax revenues to pay debt service on its bonds when due
asrequired by Title 11, Chapter 14, [Utah-Munrtetpal-Bond] Local Government Bonding Act;
and

(B) meet its repayment obligations to the state.

(if) In pursuing its rights under this Subsection (4)(a), the state shall have the same
substantive and procedural rights under Title 11, Chapter 14, [Utah-Munieipat-Bond] Local
Government Bonding Act, as would a holder of the bonds of a board.

(b) The attorney genera shall assist the state treasurer in these duties.

(c) Theboard shall pay the attorney’ s fees, expenses, and costs of the state treasurer
and the attorney general.

(5) (8) Except as provided in Subsection (5)(c), any board whose operating funds were
intercepted under this section may replace those funds from other board monies or from ad
valorem property taxes, subject to the limitations provided in this Subsection (5).

(b) A board may use ad valorem property taxes or other monies to replace intercepted
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funds only if the ad valorem property taxes or other monies were derived from:

(i) taxesoriginaly levied to make the payment but which were not timely received by
the board,;

(ii) taxesfrom aspecia levy made to make the missed payment or to replace the
intercepted monies;

(iii) moniestransferred from the capital outlay fund of the board or the undistributed
reserve, if any, of the board; or

(iv) any other source of money on hand and legally available.

(c) Notwithstanding the provisions of Subsections (5)(a) and (b), a board may not
replace operating funds intercepted by the state with monies collected and held to make
payments on bonds if that replacement would divert monies from the payment of future debt
service on the bonds and increase the risk that the state’ s guaranty would be called upon a
second time.

Section 95. Section 54-9-103 is amended to read:

54-9-103. Public power entity authority regarding common facilities --

Deter mination of needs -- Agreement requirements -- Owner ship interest.

(1) (&) Notwithstanding Title 11, Chapter 13, Interlocal Cooperation Act, and
Subsection[-++14-11)] 11-14-103(2)(k), and in addition to all other powers conferred on
public power entities, a public power entity may:

(i) plan, finance, construct, acquire, operate, own, and maintain an undivided interest in
common facilities;

(i) participate in and enter into agreements with one or more public power entities or
power utilities; and

(iif) enter into contracts and agreements as may be necessary or appropriate for the
joint planning, financing, construction, operation, ownership, or maintenance of common
facilities.

(b) (i) Before entering into an agreement providing for common facilities, the
governing body of each public power entity shall determine the needs of the public power
entity for electric power and energy based on engineering studies and reports.

(i1) In determining the future electric power and energy requirements of a public power
entity, the governing body shall consider:
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4213 (A) the economies and efficiencies of scale to be achieved in constructing or acquiring
4214  common facilities for the generation and transmission of electric power and energy;

4215 (B) the public power entity's need for reserve and peaking capacity, and to meet

4216  obligations under pooling and reserve sharing agreements reasonably related to the needs of the
4217  public power entity for power and energy;

4218 (C) the estimated useful life of the common facilities;

4219 (D) the estimated time necessary for the planning, financing, construction, and

4220  acquisition of the common facilities and the estimated timing of the need for an additional
4221 power supply; and

4222 (E) thereliability and availability of existing or alternate power supply sources and the
4223  cost of those existing or alternate power supply sources.

4224 (2) (a) Each agreement providing for common facilities shall:

4225 (i) contain provisions not inconsistent with this chapter that the governing body of the
4226  public power entity determines to be in the interests of the public power entity, including:
4227 (A) the purposes of the agreement;

4228 (B) the duration of the agreement;

4229 (C) the method of appointing or employing the personnel necessary in connection with

4230 the common facilities;

4231 (D) the method of financing the common facilities, including the apportionment of
4232  costs of construction and operation;

4233 (E) the ownership interests of the owners in the common facilities and other property
4234  used or useful in connection with the common facilities and the procedures for disposition of
4235  the common facilities and other property when the agreement expires or is terminated or when
4236  the common facilities are abandoned, decommissioned, or dismantled;

4237 (F) any agreement of the parties prohibiting or restricting the alienation or partition of
4238 theundivided interests of an owner in the common facilities;

4239 (G) the construction and repair of the common facilities, including, if the parties agree,
4240 adetermination that a power utility or public power entity may construct or repair the common
4241  facilities as agent for all parties to the agreement;

4242 (H) the administration, operation, and maintenance of the common facilities, including,
4243  if the parties agree, a determination that a power utility or public power entity may administer,
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operate, and maintain the common facilities as agent for all parties to the agreement;

(I) the creation of acommittee of representatives of the parties to the agreement;

(J) if the parties agree, aprovision that if any party defaults in the performance or
discharge of its obligations with respect to the common facilities, the other parties may perform
or assume, pro rata or otherwise, the obligations of the defaulting party and may, if the
defaulting party fails to remedy the default, succeed to or require the disposition of the rights
and interests of the defaulting party in the common facilities;

(K) provisionsfor indemnification of construction, operation, and administration
agents, for completion of construction, for handling emergencies, and for allocation of output
of the common facilities among the parties to the agreement according to the ownership
interests of the parties;

(L) methods for amending and terminating the agreement; and

(M) any other matter, not inconsistent with this chapter, determined by the parties to
the agreement to be necessary and proper;

(i) clearly disclose the ownership interest of each party;

(iii) provide for an equitable method of allocating operation, repair, and maintenance
costs of the common facilities; and

(iv) be approved or ratified by resolution of the governing body of the public power
entity.

(b) A provision under Subsection (2)(a)(i)(F) in an agreement providing for common
facilities under this Subsection (2) is not subject to any law restricting covenants against
alienation or partition.

(c) Each committee created under Subsection (2)(a)(i)(1) in an agreement providing for
common facilities under this Subsection (2) shall have the powers, not inconsistent with this
chapter, regarding the construction and operation of the common facilities that the agreement
provides.

(d) (i) The ownership interest of a public power entity in the common facilities may not
be less than the proportion of the funds or the value of property supplied by it for the
acquisition, construction, and operation of the common facilities.

(ii) Each public power entity shall own and control the same proportion of the
electrical output from the common facilities as its ownership interest in them.
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(3) Notwithstanding any other provision of this chapter, an interlocal entity may not act
in amanner inconsistent with any provision of the agreement under which it was created.

Section 96. Section 54-9-106 is amended to read:

54-9-106. Funding -- Power sales contracts -- Revenue bonds -- Feein lieu of ad
valorem property taxes -- Bond issues -- Public purpose.

(1) A public power entity participating in common facilities under this chapter may
furnish money and provide property, both real and personal, and, in addition to any other
authority now existing, may issue and sell, either at public or privately negotiated sale, general
obligation bonds or revenue bonds, pledging either the revenues of its entire electric system or
only itsinterest or share of the revenues derived from the common facilities in order to pay its
respective share of the costs of the planning, financing, acquisition, construction, repair, and
replacement of common facilities.

(2) (a) Capacity or output derived by a public power entity from its ownership share of
common facilities not then required by the public power entity for its own use and for the use
of its customers may be sold or exchanged for a consideration, for a period, and upon other
terms and conditions as may be determined by the parties prior to the sale and as embodied in a
power sales contract.

(b) Any revenues arising under a power sales contract under Subsection (2)(a) may be
pledged by the public power entity to the payment of revenue bonds issued to pay its respective
share of the costs of the common facilities.

() (i) Asusedin this Subsection (2)(c), "nonexempt purchaser" means a purchaser that
is not exempt from property taxes under Utah Constitution Article X111, Section 2.

(i1) (A) Each power sales contract between a public power entity and a nonexempt
purchaser shall contain a provision requiring the nonexempt purchaser to pay an annual fee to
the public power entity in lieu of ad valorem property taxes.

(B) The amount of thefeein lieu of ad valorem property taxes under Subsection
(2)(c)(ii)(A) shall be based on the taxable value of the public power entity's percentage
ownership of the common facilities used to produce the capacity or output that the public
power entity sellsto or exchanges with the nonexempt purchaser.

(iii) The public power entity shall pay over to the county treasurer each feein lieu of ad
valorem property taxes that it receives from a nonexempt purchaser for distribution in the same
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manner as other ad valorem tax revenues.

(iv) This Subsection (2)(c) does not apply to a public power entity to the extent that its
interest in common facilitiesis subject to or exempt from the fee in lieu of ad valorem property
taxes under Section 11-13-302.

(3) A public power entity acquiring or owning an undivided interest in common
facilities may contract with a county to pay, solely from the revenues derived from the interest
of the public power entity in the common facilities, to the county or counties in which the
common facilities are located, an annual feein lieu of ad valorem property taxes based upon
the taxable value of the percentage of the ownership share of the public power entity in the
common facilities, which fee in lieu of ad valorem property taxes shall be paid over by the
public power entity to the county treasurer of the county or counties in which the common
facilities are located for distribution as per distribution of other ad valorem tax revenues.

(4) (&) Bondsissued by acity or town shall be issued under the applicable provisions of
Title 11, Chapter 14, [Ytahr-Munieipal-Bond] Local Government Bonding Act, authorizing the
issuance of bonds for the acquisition and construction of electric public utility properties by

cities or towns.

(b) Bonds or other debt instruments issued by an interlocal entity shall be issued under
Title 11, Chapter 13, Interlocal Cooperation Act, or other applicable law.

(5) All moneys paid or property supplied by a public power entity for the purpose of
carrying out powers conferred by this chapter are declared to be for a public purpose.

Section 97. Section 59-7-601 is amended to read:

59-7-601. Credit of interest income from state and federal securities.

(1) Thereshall be allowed as a credit against the tax an amount equal to 1% of the
gross interest income included in state taxable income from:

(a) bonds, notes, or other evidences of indebtedness issued by the state and its agencies
and instrumentalities, and bonds, notes, or other evidences of indebtedness of any political
subdivision as described in Section [#1-34-14-5] 11-14-303; and

(b) stocks, notes, or obligationsissued by, or guaranteed by the United States
Government, or any of its agencies and instrumentalities as defined under federal law.

(2) Amounts otherwise qualifying for the credit, but not allowable because the credit
exceeds the tax, may be carried back three years or may be carried forward five years as a credit
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4337 against thetax. Such carryover credits shall be applied against the tax before the application of
4338 the credits earned in the current year and on afirst-earned first-used basis.

4339 Section 98. Section 59-12-603 is amended to read:

4340 59-12-603. County tax -- Bases -- Rates -- Use of revenues -- Collection --

4341  Adoption of ordinancerequired -- Administration -- Distribution -- Enactment or repeal
4342  of tax or tax rate change -- Effective date -- Notice requirements.

4343 (1) Inaddition to any other taxes, a county legidlative body may, as provided in this
4344  part, impose atax asfollows:

4345 (@) (i) acounty legidative body of any county may impose atax of not to exceed 3% on
4346  all short-term leases and rentals of motor vehicles not exceeding 30 days, except for leases and
4347  rentals of motor vehicles made for the purpose of temporarily replacing a person's motor

4348 vehiclethat is being repaired pursuant to arepair or an insurance agreement;

4349 (if) beginning on or after January 1, 1999, a county legidative body of any county
4350 imposing atax under Subsection (1)(a)(i) may, in addition to imposing the tax under

4351  Subsection (1)(a)(i), impose atax of not to exceed 4% on al short-term leases and rentals of
4352  motor vehicles not exceeding 30 days, except for leases and rentals of motor vehicles made for
4353  the purpose of temporarily replacing a person's motor vehicle that is being repaired pursuant to
4354  arepair or an insurance agreement;

4355 (b) acounty legidative body of any county may impose atax of not to exceed 1% of all
4356  salesof prepared foods and beverages that are sold by restaurants; and

4357 (c) acounty legidative body of any county may impose atax of not to exceed .5% on
4358 chargesfor the accommodations and services described in Subsection 59-12-103(1)(i).

4359 (2) Therevenue from the imposition of the taxes provided for in Subsections (1)(a)

4360 through (c) may be used for the purposes of financing tourism promotion, and the

4361 development, operation, and maintenance of tourist, recreation, cultural, and convention

4362 facilities as defined in Section 59-12-602.

4363 (3) Thetax imposed under Subsection (1)(c) shall bein addition to the tax imposed
4364  under Part 3, Transient Room Tax, and may be imposed only by a county of the first class.
4365 (4) A tax imposed under this part may be pledged as security for bonds, notes, or other
4366  evidences of indebtedness incurred by a county under Title 11, Chapter 14, [Btah-Munietpat
4367 Beond] Local Government Bonding Act, to finance tourism, recreation, cultural, and convention
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facilities.

(5) (@ In order to impose the tax under Subsection (1), each county legisative body
shall annually adopt an ordinance imposing the tax.

(b) The ordinance under Subsection (5)(a) shall include provisions substantially the
same as those contained in Part 1, Tax Collection, except that the tax shall be imposed only on
those items and sales described in Subsection (1).

(c) The name of the county as the taxing agency shall be substituted for that of the state
where necessary, and an additional licenseis not required if one has been or isissued under
Section 59-12-106.

(6) Inorder to maintain in effect its tax ordinance adopted under this part, each county
legidative body shall, within 30 days of any amendment of any applicable provisions of Part 1,
Tax Collection, adopt amendmentsto its tax ordinance to conform with the applicable
amendmentsto Part 1, Tax Collection.

(7) (a) (i) Except as provided in Subsection (7)(a)(ii), atax authorized under this part
shall be administered, collected, and enforced in accordance with:

(A) the same procedures used to administer, collect, and enforce the tax under:

(I) Part 1, Tax Collection; or

(I Part 2, Local Sales and Use Tax Act; and

(B) Chapter 1, General Taxation Policies.

(if) Notwithstanding Subsection (7)(a)(i), atax under this part is not subject to:

(A) Sections 59-12-107.1 through 59-12-107.3;

(B) Subsections 59-12-205(2) through (9); or

(C) Sections 59-12-207.1 through 59-12-207.4.

(b) Except as provided in Subsection (7)(c):

(i) for atax under this part other than the tax under Subsection (1)(a)(ii), the
commission shall distribute the revenues to the county imposing the tax; and

(if) for atax under Subsection (1)(a)(ii), the commission shall distribute the revenues
according to the distribution formula provided in Subsection (8).

(c) Notwithstanding Subsection (7)(b), the commission shall deduct from the
distributions under Subsection (7)(b) an administrative charge for collecting the tax as provided
in Section 59-12-206.
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(8) The commission shall distribute the revenues generated by the tax under Subsection
(D) (a)(ii) to each county collecting atax under Subsection (1)(a)(ii) according to the following
formula:

(a) the commission shall distribute 70% of the revenues based on the percentages
generated by dividing the revenues collected by each county under Subsection (1)(a)(ii) by the
total revenues collected by all counties under Subsection (1)(a)(ii); and

(b) the commission shall distribute 30% of the revenues based on the percentages
generated by dividing the population of each county collecting atax under Subsection (1)(a)(ii)
by the total population of al counties collecting a tax under Subsection (1)(a)(ii).

(9) (@) For purposes of this Subsection (9):

(i) "Annexation" means an annexation to a county under Title 17, Chapter 2,
Annexation to County.

(if) "Annexing ared' means an area that is annexed into a county.

(b) (i) Except as provided in Subsection (9)(c), if, on or after July 1, 2004, a county
enacts or repeals atax or changes the rate of atax under this part, the enactment, repeal, or
change shall take effect:

(A) onthefirst day of acalendar quarter; and

(B) after a 90-day period beginning on the date the commission receives notice meeting
the requirements of Subsection (9)(b)(ii) from the county.

(if) The notice described in Subsection (9)(b)(i)(B) shall state:

(A) that the county will enact or repeal atax or change the rate of atax under this part;

(B) the statutory authority for the tax described in Subsection (9)(b)(ii)(A);

(C) the effective date of the tax described in Subsection (9)(b)(ii)(A); and

(D) if the county enacts the tax or changes the rate of the tax described in Subsection
(9)(b)(i1)(A), the rate of the tax.

() (i) Notwithstanding Subsection (9)(b)(i), for atransaction described in Subsection
(9)(c)(iii), the enactment of atax or atax rate increase shall take effect on the first day of the
first billing period:

(A) that begins after the effective date of the enactment of the tax or the tax rate
increase; and

(B) if the billing period for the transaction begins before the effective date of the
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enactment of the tax or the tax rate increase imposed under Subsection (1).

(if) Notwithstanding Subsection (9)(b)(i), for a transaction described in Subsection
(9)(c)(iii), the repeal of atax or atax rate decrease shall take effect on the first day of the last
billing period:

(A) that began before the effective date of the repeal of the tax or the tax rate decrease;
and

(B) if the billing period for the transaction begins before the effective date of the repeal
of the tax or the tax rate decrease imposed under Subsection (1).

(iii) Subsections (9)(c)(i) and (ii) apply to transactions subject to a tax under:

(A) Subsection 59-12-103(1)(e);

(B) Subsection 59-12-103(1)(i); or

(C) Subsection 59-12-103(1)(k).

(d) (i) Except as provided in Subsection (9)(e), if, for an annexation that occurs on or
after July 1, 2004, the annexation will result in the enactment, repeal, or change in the rate of a
tax under this part for an annexing area, the enactment, repeal, or change shall take effect:

(A) onthefirst day of acalendar quarter; and

(B) after a 90-day period beginning on the date the commission receives notice meeting
the requirements of Subsection (9)(d)(ii) from the county that annexes the annexing area.

(ii) The notice described in Subsection (9)(d)(i)(B) shall state:

(A) that the annexation described in Subsection (9)(d)(i) will result in an enactment,
repeal, or change in the rate of atax under this part for the annexing areg;

(B) the statutory authority for the tax described in Subsection (9)(d)(ii)(A);

(C) the effective date of the tax described in Subsection (9)(d)(ii)(A); and

(D) if the county enacts the tax or changes the rate of the tax described in Subsection
(9 (d)(ii)(A), the rate of the tax.

(e) (i) Notwithstanding Subsection (9)(d)(i), for atransaction described in Subsection
(9)(e)(iii), the enactment of atax or atax rate increase shall take effect on the first day of the
first billing period:

(A) that begins after the effective date of the enactment of the tax or the tax rate
increase; and

(B) if the billing period for the transaction begins before the effective date of the

-144 -



4461
4462
4463
4464
4465
4466
4467
4468
4469
4470
4471
4472
4473
4474
4475
4476
4477
4478
4479
4480
4481
4482
4483

4485
4486
4487
4488
4489
4490
4491

12-10-04 1:47 PM H.B. 14

enactment of the tax or the tax rate increase imposed under Subsection (1).

(if) Notwithstanding Subsection (9)(d)(i), for a transaction described in Subsection
(9)(e)(iii), the repeal of atax or atax rate decrease shall take effect on the first day of the last
billing period:

(A) that began before the effective date of the repeal of the tax or the tax rate decrease;
and

(B) if the billing period for the transaction begins before the effective date of the repeal
of the tax or the tax rate decrease imposed under Subsection (1).

(iii) Subsections (9)(e)(i) and (ii) apply to transactions subject to atax under:

(A) Subsection 59-12-103(1)(e);

(B) Subsection 59-12-103(1)(i); or

(C) Subsection 59-12-103(1)(k).

Section 99. Section 59-12-703 is amended to read:

59-12-703. Opinion question election -- Imposition of tax -- Uses of tax monies --
Enactment or repeal of tax -- Effective date -- Notice requirements.

(1) (a) (i) Except as provided in Subsections (1)(a)(ii) and 59-12-207.1(7)(c), a county
legislative body may submit an opinion gquestion to the residents of that county, by majority
vote of all members of the legidative body, so that each resident of the county, except residents
in municipalities that have already imposed a sales and use tax under Part 14, City or Town
Option Funding For Botanical, Cultural, Recreational, and Zoological Organizations or
Facilities, has an opportunity to express the resident's opinion on the imposition of alocal sales
and use tax of .1% on the transactions described in Subsection 59-12-103(1) located within the
county, to fund recreational and zoological facilities, botanical, cultural, and zool ogical
organizations, and rural radio stations, in that county.

(if) Notwithstanding Subsection (1)(a)(i), a county legislative body may not impose a
tax under this section on:

(A) the sales and uses described in Section 59-12-104 to the extent the sales and uses
are exempt from taxation under Section 59-12-104; and

(B) salesand uses within municipalities that have already imposed a sales and use tax
under Part 14, City or Town Option Funding For Botanical, Cultural, Recreational, and
Zoological Organizations or Facilities.
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(b) For purposes of this Subsection (1), the location of atransaction shall be
determined in accordance with Sections 59-12-207.1 through 59-12-207.4.

(c) Theelection shall follow the procedures outlined in Title 11, Chapter 14, [Utah
MuntetpatBond] Local Government Bonding Act.

(2) () If the county legidative body determines that a majority of the county's

registered voters voting on the imposition of the tax have voted in favor of the imposition of
the tax as prescribed in Subsection (1)(a), the county legidlative body may impose the tax by a
majority vote of all members of the legidlative body on the transactions:

(i) described in Subsection (1); and

(if) within the county, including the cities and towns located in the county, except those
cities and towns that have already imposed a sales and use tax under Part 14, City or Town
Option Funding For Botanical, Cultural, Recreational, and Zoological Organizations or
Facilities.

(b) A county legislative body may revise county ordinances to reflect statutory changes
to the distribution formula or eligible recipients of revenues generated from atax imposed
under Subsection (2)(a):

(i) after the county legidlative body submits an opinion question to residents of the
county in accordance with Subsection (1) giving them the opportunity to express their opinion
on the proposed revisions to county ordinances; and

(i) if the county legidative body determines that a majority of those voting on the
opinion gquestion have voted in favor of the revisions.

(3) The monies generated from any tax imposed under Subsection (2) shall be used for
funding:

(a) recreational and zoological facilities located within the county or a city or town
located in the county, except a city or town that has already imposed a sales and use tax under
Part 14, City or Town Option Funding For Botanical, Cultural, Recreational, and Zoological
Organizations or Facilities; and

(b) ongoing operating expenses of :

(i) recreational facilities described in Subsection (3)(a);

(ii) botanical, cultural, and zoological organizations within the county; and

(iii) rural radio stations within the county.

- 146 -



4523
4524
4525
4526
4527
4528
4529
4530
4531
4532
4533
4534
4535
4536
4537
4538
4539
4540
4541
4542
4543
4544
4545
4546
4547
4548
4549
4550
4551
4552
4553

12-10-04 1:47 PM H.B. 14

(4) (&) A tax authorized under this part shall be:

(i) except as provided in Subsection (4)(b), administered, collected, and enforced in
accordance with:

(A) the same procedures used to administer, collect, and enforce the tax under:

(I) Part 1, Tax Collection; or

(I Part 2, Local Sales and Use Tax Act; and

(B) Chapter 1, Genera Taxation Policies; and

(i) levied for aperiod of ten years and may be reauthorized at the end of the ten-year
period in accordance with this section.

(b) Notwithstanding Subsection (4)(a)(i), atax under this part is not subject to
Subsections 59-12-205(2) through (9).

(5) (@) For purposes of this Subsection (5):

(i) "Annexation" means an annexation to a county under Title 17, Chapter 2,
Annexation to County.

(if) "Annexing ared' means an area that is annexed into a county.

(b) (i) Except as provided in Subsection (5)(c) or (d), if, on or after July 1, 2004, a
county enacts or repeals atax under this part, the enactment or repeal shall take effect:

(A) onthefirst day of acalendar quarter; and

(B) after a 90-day period beginning on the date the commission receives notice meeting
the requirements of Subsection (5)(b)(ii) from the county.

(it) The notice described in Subsection (5)(b)(i)(B) shall state:

(A) that the county will enact or repeal atax under this part;

(B) the statutory authority for the tax described in Subsection (5)(b)(ii)(A);

(C) theeffective date of the tax described in Subsection (5)(b)(ii)(A); and

(D) if the county enacts the tax described in Subsection (5)(b)(ii)(A), the rate of the
tax.

(c) (i) Notwithstanding Subsection (5)(b)(i), for atransaction described in Subsection
(5)(c)(iii), the enactment of atax shall take effect on thefirst day of the first billing period:

(A) that begins after the effective date of the enactment of the tax; and

(B) if the billing period for the transaction begins before the effective date of the
enactment of the tax under this section.
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(if) Notwithstanding Subsection (5)(b)(i), for a transaction described in Subsection
(5)(c)(iii), the repeal of atax shall take effect on the first day of the last billing period:

(A) that began before the effective date of the repeal of the tax; and

(B) if the billing period for the transaction begins before the effective date of the repeal
of the tax imposed under this section.

(iii) Subsections (5)(c)(i) and (ii) apply to transactions subject to atax under:

(A) Subsection 59-12-103(1)(b);

(B) Subsection 59-12-103(1)(c);

(C) Subsection 59-12-103(1)(d);

(D) Subsection 59-12-103(1)(e);

(E) Subsection 59-12-103(1)(f);

(F) Subsection 59-12-103(1)(Q);

(G) Subsection 59-12-103(1)(h);

(H) Subsection 59-12-103(1)(i);

(1) Subsection 59-12-103(1)(j); or

(J) Subsection 59-12-103(1)(K).

(d) (i) Notwithstanding Subsection (5)(b)(i), if atax due under this chapter on a
catalogue sale is computed on the basis of sales and use tax rates published in the catalogue, an
enactment or repeal of atax described in Subsection (5)(b)(i) takes effect:

(A) onthefirst day of acalendar quarter; and

(B) beginning 60 days after the effective date of the enactment or repeal under
Subsection (5)(b)(i).

(i1) In accordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act,
the commission may by rule define the term "catalogue sale.”

(e) (i) Except as provided in Subsection (5)(f) or (g), if, for an annexation that occurs
on or after July 1, 2004, the annexation will result in the enactment or repeal of atax under this
part for an annexing area, the enactment or repeal shall take effect:

(A) onthefirst day of acalendar quarter; and

(B) after a 90-day period beginning on the date the commission receives notice meeting
the requirements of Subsection (5)(e)(ii) from the county that annexes the annexing area.

(if) The notice described in Subsection (5)(e)(i)(B) shall state:
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(A) that the annexation described in Subsection (5)(e)(i) will result in an enactment or
repeal of atax under this part for the annexing area;

(B) the statutory authority for the tax described in Subsection (5)(e)(ii)(A);

(C) theeffective date of the tax described in Subsection (5)(e)(ii)(A); and

(D) therate of the tax described in Subsection (5)(e)(ii)(A).

(f) (i) Notwithstanding Subsection (5)(e)(i), for a transaction described in Subsection
(5)(H)(iii), the enactment of atax shall take effect on the first day of the first billing period:

(A) that begins after the effective date of the enactment of the tax; and

(B) if the billing period for the transaction begins before the effective date of the
enactment of the tax under this section.

(if) Notwithstanding Subsection (5)(e)(i), for atransaction described in Subsection
(5)(f)(iii), the repeal of atax shall take effect on the first day of the last billing period:

(A) that began before the effective date of the repeal of the tax; and

(B) if the billing period for the transaction begins before the effective date of the repeal
of the tax imposed under this section.

(iii) Subsections (5)(f)(i) and (ii) apply to transactions subject to atax under:

(A) Subsection 59-12-103(1)(b);

(B) Subsection 59-12-103(1)(c);

(C) Subsection 59-12-103(1)(d);

(D) Subsection 59-12-103(1)(e);

(E) Subsection 59-12-103(1)(f);

(F) Subsection 59-12-103(1)(9);

(G) Subsection 59-12-103(1)(h);

(H) Subsection 59-12-103(1)(i);

(1) Subsection 59-12-103(1)(j); or

(J) Subsection 59-12-103(1)(K).

(9) (i) Notwithstanding Subsection (5)(e)(i), if atax due under this chapter on a
catalogue sale is computed on the basis of sales and use tax rates published in the catalogue, an
enactment or repeal of atax described in Subsection (5)(e)(i) takes effect:

(A) onthefirst day of acalendar quarter; and

(B) beginning 60 days after the effective date of the enactment or repeal under
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Subsection (5)(e)(i).

(i1) In accordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act,
the commission may by rule define the term "catalogue sale.”

Section 100. Section 59-12-802 is amended to read:

59-12-802. Imposition of rural county health carefacilitiestax -- Base -- Rate --
Administration, collection, and enforcement of tax.

(1) (@) A county legidlative body may impose a sales and use tax of up to 1%:

(i) except as provided in Subsections (1)(b) and 59-12-207.1(7)(c), on the transactions
described in Subsection 59-12-103(1) located within the county; and

(i) tofund rural county health care facilitiesin that county.

(b) Notwithstanding Subsection (1)(a)(i), a county legislative body may not impose a
tax under this section on:

(i) the sales and uses described in Section 59-12-104 to the extent the sales and uses
are exempt from taxation under Section 59-12-104; or

(if) atransaction to the extent arural city hospital tax isimposed on that transaction in
acity that imposes a tax under Section 59-12-804.

(c) For purposes of this Subsection (1), the location of atransaction shall be
determined in accordance with Sections 59-12-207.1 through 59-12-207 .4.

(2) (a) Beforeimposing atax under Subsection (1)(a), a county legislative body shall
obtain approval to impose the tax from amajority of the:

(i) members of the county's legidative body; and

(if) county'sregistered voters voting on the imposition of the tax.

(b) The county legislative body shall conduct the election according to the procedures
and requirements of Title 11, Chapter 14, [Utah-Mmuntetpal-Boned] Local Government Bonding
Act.

(3) The monies generated by atax imposed under Subsection (1) may only be used for
the financing of:

(@) ongoing operating expenses of arural county health care facility;

(b) the acquisition of land for arural county health care facility; or

(c) thedesign, construction, equipping, or furnishing of arural county health care
facility.
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(4) (@) A tax under this section shall be:

(i) except as provided in Subsection (4)(b), administered, collected, and enforced in
accordance with:

(A) the same procedures used to administer, collect, and enforce the tax under:

(I) Part 1, Tax Collection; or

(I1) Part 2, Local Salesand Use Tax Act; and

(B) Chapter 1, Genera Taxation Policies; and

(i) levied for aperiod of ten years and may be reauthorized at the end of the ten-year
period by the county legidlative body as provided in Subsection (1).

(b) Notwithstanding Subsection (4)(a)(i), atax under this section is not subject to
Subsections 59-12-205(2) through (9).

(5) The commission may retain an amount not to exceed 1-1/2% of the tax collected
under this section for the cost of administering this tax.

Section 101. Section 59-12-804 is amended to read:

59-12-804. Imposition of rural city hospital tax -- Base -- Rate -- Administration,
collection, and enfor cement of tax.

(1) (&) A city legidative body may impose a sales and use tax of up to 1%:

(i) except as provided in Subsections (1)(b) and 59-12-207.1(7)(c), on the transactions
described in Subsection 59-12-103(1) located within the city; and

(if) tofund rural city hospitalsin that city.

(b) Notwithstanding Subsection (1)(a)(i), acity legislative body may not impose a tax
under this section on the sales and uses described in Section 59-12-104 to the extent the sales
and uses are exempt from taxation under Section 59-12-104.

(c) For purposes of this Subsection (1), the location of atransaction shall be
determined in accordance with Sections 59-12-207.1 through 59-12-207.4.

(2) (a) Beforeimposing atax under Subsection (1)(a), acity legislative body shall
obtain approval to impose the tax from a mgority of the:

(i) members of the city legidative body; and

(i) city'sregistered voters voting on the imposition of the tax.

(b) The city legidlative body shall conduct the election according to the procedures and
requirements of Title 11, Chapter 14, [Btah-vunietpal-Bond] Local Government Bonding Act.
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(3) The monies generated by a tax imposed under Subsection (1) may only be used for
the financing of:

(@) ongoing operating expenses of arural city hospital;

(b) the acquisition of land for arural city hospital; or

(c) thedesign, construction, equipping, or furnishing of arural city hospital.

(4) (&) A tax under this section shall be:

(i) except as provided in Subsection (4)(b), administered, collected, and enforced in
accordance with:

(A) the same procedures used to administer, collect, and enforce the tax under:

(I) Part1, Tax Collection; or

(I) Part 2, Local Sales and Use Tax Act; and

(B) Chapter 1, Genera Taxation Policies; and

(i) levied for aperiod of ten years and may be reauthorized at the end of the ten-year
period by the city legislative body as provided in Subsection (1).

(b) Notwithstanding Subsection (4)(a)(i), atax under this section is not subject to
Subsections 59-12-205(2) through (9).

(5) The commission may retain an amount not to exceed 1-1/2% of the tax collected
under this section for the cost of administering the tax.

Section 102. Section 59-12-1402 is amended to read:

59-12-1402. Opinion question eection -- Imposition of tax -- Uses of tax monies --
Enactment or repeal of tax -- Effective date -- Notice requirements.

(2) (a) (i) Except as provided in Subsections (1)(a)(ii) and 59-12-207.1(7)(c), and
subject to Subsection (6), beginning on January 1, 2003, a city or town legislative body subject
to this part may submit an opinion question to the residents of that city or town, by majority
vote of all members of the legidlative body, so that each resident of the city or town has an
opportunity to express the resident's opinion on the imposition of alocal sales and use tax of
.1% on the transactions described in Subsection 59-12-103(1) located within the city or town,
to fund recreational and zoological facilities and botanical, cultural, and zoological
organizationsin that city or town.

(i1) Notwithstanding Subsection (1)(a)(i), a city or town legislative body may not
impose atax under this section:
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(A) if the county in which the city or town islocated imposes atax under Part 7,
County Option Funding for Botanical, Cultural, Recreational, and Zoological Organizations or
Facilities; or

(B) on the sales and uses described in Section 59-12-104 to the extent the sales and
uses are exempt from taxation under Section 59-12-104.

(b) For purposes of this Subsection (1), the location of atransaction shall be
determined in accordance with Sections 59-12-207.1 through 59-12-207 .4.

(c) The€election shall be held at aregular general election or amunicipal general
election, as those terms are defined in Section 20A-1-102, and shall follow the procedures
outlined in Title 11, Chapter 14, [Btah-Munictpal-Bond] Local Government Bonding Act,
except as provided in Subsection (6).

(2) If thecity or town legidlative body determines that a majority of the city's or town's
registered voters voting on the imposition of the tax have voted in favor of the imposition of
the tax as prescribed in Subsection (1)(a), the city or town legidlative body may impose the tax
by amagjority vote of all members of the legidlative body.

(3) The monies generated from any tax imposed under Subsection (2) shall be used for
financing:

(a) recreational and zoological facilities within the city or town or within the
geographic area of entitiesthat are partiesto an interlocal agreement, to which the city or town
isaparty, providing for recreationa or zoological facilities; and

(b) ongoing operating expenses of botanical, cultural, and zoologica organizations
within the city or town or within the geographic area of entities that are parties to an interlocal
agreement, to which the city or town is a party, providing for the support of botanical, cultural,
or zoological organizations.

(4) (a) A tax authorized under this part shall be:

(i) except as provided in Subsection (4)(b), administered, collected, and enforced in
accordance with:

(A) the same procedures used to administer, collect, and enforce the tax under:

(I) Part 1, Tax Collection; or

(I Part 2, Local Sales and Use Tax Act; and

(B) Chapter 1, Genera Taxation Policies; and
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(i) (A) levied for aperiod of eight years,; and

(B) may be reauthorized at the end of the eight-year period in accordance with this
section.

(b) Notwithstanding Subsection (4)(a)(i), atax under this section is not subject to
Subsections 59-12-205(2) through (9).

(5) (@) For purposes of this Subsection (5):

(i) "Annexation" means an annexation to a city or town under Title 10, Chapter 2, Part
4, Annexation.

(i) "Annexing ared’ means an area that is annexed into a city or town.

(b) (i) Except as provided in Subsection (5)(c) or (d), if, on or after July 1, 2004, acity
or town enacts or repeals atax under this part, the enactment or repeal shall take effect:

(A) onthefirst day of acaendar quarter; and

(B) after a 90-day period beginning on the date the commission receives notice meeting
the requirements of Subsection (5)(b)(ii) from the city or town.

(if) The notice described in Subsection (5)(b)(i)(B) shall state:

(A) that the city or town will enact or repeal atax under this part;

(B) the statutory authority for the tax described in Subsection (5)(b)(ii)(A);

(C) theeffective date of the tax described in Subsection (5)(b)(ii)(A); and

(D) if the city or town enacts the tax described in Subsection (5)(b)(ii)(A), the rate of
the tax.

(c) (i) Notwithstanding Subsection (5)(b)(i), for atransaction described in Subsection
(5)(c)(iii), the enactment of atax shall take effect on thefirst day of the first billing period:

(A) that begins after the effective date of the enactment of the tax; and

(B) if the billing period for the transaction begins before the effective date of the
enactment of the tax under this section.

(if) Notwithstanding Subsection (5)(b)(i), for a transaction described in Subsection
(5)(c)(iii), the repeal of atax shall take effect on the first day of the last billing period:

(A) that began before the effective date of the repeal of the tax; and

(B) if the billing period for the transaction begins before the effective date of the repeal
of the tax imposed under this section.

(iii) Subsections (5)(c)(i) and (ii) apply to transactions subject to atax under:
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(A) Subsection 59-12-103(1)(b);

(B) Subsection 59-12-103(1)(c);

(C) Subsection 59-12-103(1)(d);

(D) Subsection 59-12-103(1)(e);

(E) Subsection 59-12-103(1)(f);

(F) Subsection 59-12-103(1)(Q);

(G) Subsection 59-12-103(1)(h);

(H) Subsection 59-12-103(1)(i);

(1) Subsection 59-12-103(1)(j); or

(J) Subsection 59-12-103(1)(K).

(d) (i) Notwithstanding Subsection (5)(b)(i), if atax due under this chapter on a
catalogue sale is computed on the basis of sales and use tax rates published in the catalogue, an
enactment or repeal of atax described in Subsection (5)(b)(i) takes effect:

(A) onthefirst day of acalendar quarter; and

(B) beginning 60 days after the effective date of the enactment or repeal under
Subsection (5)(b)(i).

(i1) In accordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act,
the commission may by rule define the term "catalogue sale.”

(e) (i) Except as provided in Subsection (5)(f) or (g), if, for an annexation that occurs
on or after July 1, 2004, the annexation will result in the enactment or repeal of atax under this
part for an annexing area, the enactment or repeal shall take effect:

(A) onthefirst day of acalendar quarter; and

(B) after a 90-day period beginning on the date the commission receives notice meeting
the requirements of Subsection (5)(e)(ii) from the city or town that annexes the annexing area.

(it) The notice described in Subsection (5)(e)(i)(B) shall state:

(A) that the annexation described in Subsection (5)(e)(i) will result in an enactment or
repeal atax under this part for the annexing area;

(B) the statutory authority for the tax described in Subsection (5)(e)(ii)(A);

(C) the effective date of the tax described in Subsection (5)(e)(ii)(A); and

(D) therate of the tax described in Subsection (5)(e)(ii)(A).

(f) (i) Notwithstanding Subsection (5)(e)(i), for a transaction described in Subsection
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(5)(H)(iii), the enactment of atax shall take effect on the first day of the first billing period:

(A) that begins after the effective date of the enactment of the tax; and

(B) if the billing period for the transaction begins before the effective date of the
enactment of the tax under this section.

(if) Notwithstanding Subsection (5)(e)(i), for atransaction described in Subsection
(5)(f)(iii), the repeal of atax shall take effect on the first day of the last billing period:

(A) that began before the effective date of the repeal of the tax; and

(B) if the billing period for the transaction begins before the effective date of the repeal
of the tax imposed under this section.

(iii) Subsections (5)(f)(i) and (ii) apply to transactions subject to atax under:

(A) Subsection 59-12-103(1)(b);

(B) Subsection 59-12-103(1)(c);

(C) Subsection 59-12-103(1)(d);

(D) Subsection 59-12-103(1)(e);

(E) Subsection 59-12-103(1)(f);

(F) Subsection 59-12-103(1)(9);

(G) Subsection 59-12-103(1)(h);

(H) Subsection 59-12-103(1)(i);

(1) Subsection 59-12-103(1)(j); or

(J) Subsection 59-12-103(1)(K).

(9) (i) Notwithstanding Subsection (5)(e)(i), if atax due under this chapter on a
catalogue sale is computed on the basis of sales and use tax rates published in the catalogue, an
enactment or repeal of atax described in Subsection (5)(e)(i) takes effect:

(A) onthefirst day of acalendar quarter; and

(B) beginning 60 days after the effective date of the enactment or repeal under
Subsection (5)(e)(i).

(i1) In accordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act,
the commission may by rule define the term "catalogue sale.”

(6) (a) Beforeacity or town legidlative body submits an opinion question to the
residents of the city or town under Subsection (1)(a)(i), the city or town legidlative body shall:

(i) submit to the county legislative body in which the city or town islocated a written
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notice of the intent to submit the opinion question to the residents of the city or town; and

(ii) receive from the county legislative body:

(A) awritten resolution passed by the county legislative body stating that the county
legidlative body is not seeking to impose atax under Part 7, County Option Funding for
Botanical, Cultural, Recreational, and Zoological Organizations or Facilities; or

(B) awritten statement that in accordance with Subsection (6)(b) the results of a county
opinion gquestion submitted to the residents of the county under Part 7, County Option Funding
for Botanical, Cultural, Recreational, and Zoological Organizations or Facilities, permit the city
or town legidative body to submit the opinion question to the residents of the city or townin
accordance with this part.

(b) (i) Within 60 days after the day the county legidlative body receives from acity or
town legislative body described in Subsection (6)(a) the notice of the intent to submit an
opinion question to the residents of the city or town, the county legidlative body shall provide
the city or town legislative body:

(A) thewritten resolution described in Subsection (6)(a)(ii)(A); or

(B) written notice that the county legidlative body will submit an opinion question to
the residents of the county under Part 7, County Option Funding for Botanical, Cultural,
Recreational, and Zoological Organizations or Facilities, for the county to impose a tax under
that part.

(ii) If the county legislative body provides the city or town legislative body the written
notice that the county legislative body will submit an opinion question as provided in
Subsection (6)(b)(i)(B), the county legidlative body shall submit the opinion question by no
later than, from the date the county legidlative body sends the written notice, the later of:

(A) al2-month period;

(B) the next regular primary election; or

(C) the next regular general election.

(iif) Within 30 days of the date of the canvass of the election at which the opinion
guestion under Subsection (6)(b)(ii) is voted on, the county legisative body shall provide the
city or town legidative body described in Subsection (6)(a) written results of the opinion
guestion submitted by the county legidlative body under Part 7, County Option Funding for
Botanical, Cultural, Recreational, and Zoological Organizations or Facilities, indicating that:
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(A) (1) thecity or town legislative body may not impose atax under this part because a
majority of the county's registered voters voted in favor of the county imposing the tax and the
county legidlative body by a mgjority vote approved the imposition of the tax; or

(I for at least 12 months from the date the written results are submitted to the city or
town legidlative body, the city or town legislative body may not submit to the county legislative
body a written notice of the intent to submit an opinion question under this part because a
majority of the county's registered voters voted against the county imposing the tax and the
majority of the registered voters who are residents of the city or town described in Subsection
(6)(a) voted against the imposition of the county tax; or

(B) thecity or town legidlative body may submit the opinion question to the residents
of the city or town in accordance with this part because although a mgority of the county's
registered voters voted against the county imposing the tax, the majority of the registered voters
who are residents of the city or town voted for the imposition of the county tax.

(c) Notwithstanding Subsection (6)(b), at any time a county legislative body may
provide a city or town legislative body described in Subsection (6)(a) awritten resolution
passed by the county |egidlative body stating that the county legislative body is not seeking to
impose atax under Part 7, County Option Funding for Botanical, Cultural, Recreational, and
Zoologica Organizations or Facilities, which permits the city or town legislative body to
submit under Subsection (1)(a)(i) an opinion question to the city's or town's residents.

Section 103. Section 59-12-1503 is amended to read:

59-12-1503. Opinion question election -- Imposition of tax -- Use of tax revenues
-- Administration, collection, and enfor cement of tax by commission -- Administrative fee
-- Enactment or repeal of tax -- Annexation -- Notice.

(1) (& Beginning on or after April 1, 2004, and subject to the other provisions of this
part, the county legislative body of a qualifying county may impose a sales and use tax of .25%:

(i) except as provided in Subsections (1)(b) and 59-12-207.1(7)(c), on the transactions.

(A) described in Subsection 59-12-103(1); and

(B) within the county, including the cities and towns within the county;

(ii) for the purposes determined by the county legislative body in accordance with
Subsection (2); and

(iif) in addition to any other sales and use tax authorized under this chapter.
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(b) Notwithstanding Subsection (1)(a)(i), a county legislative body may not impose a
tax under this section on the sales and uses described in Section 59-12-104 to the extent the
sales and uses are exempt from taxation under Section 59-12-104.

(c) For purposes of this Subsection (1), the location of atransaction shall be
determined in accordance with Sections 59-12-207.1 through 59-12-207 .4.

(2) (a) Subject to Subsection (2)(b), before obtaining the approval required by
Subsection (3), a county legislative body shall adopt a resolution specifying the percentage of
revenues the county will receive from the tax under this part that will be alocated to fund one
or more of the following:

(i) aproject or service relating to a fixed guideway system:

(A) for the portion of the project or service that is performed within the county; and

(B) if the fixed guideway system is owned and operated by a public transit district
organized under Title 17A, Chapter 2, Part 10, Utah Public Transit District Act;

(if) aproject or service relating to a system for public transit:

(A) for the portion of the project or service that is performed within the county; and

(B) if the system for public transit is owned and operated by a public transit district
organized under Title 17A, Chapter 2, Part 10, Utah Public Transit District Act; or

(iii) thefollowing relating to a state highway within the county:

(A) aproject beginning on or after the day on which a county legislative body imposes
atax under this part only within the county involving:

() new construction;

(I1) arenovation;

(111) an improvement; or

(IV) anenvironmental study;

(B) debt service on aproject described in Subsections (2)(a)(iii)(A)(1) through (1V); or

(C) bond issuance costs relating to a project described in Subsections (2)(a)(iii)(A)(1)
through (1V).

(b) (i) A county legislative body shall in the resolution required by Subsection (2)(a)
alocate as required by Subsection (2)(a) 100% of the revenues the county will receive from the
tax under this part.

(it) For purposes of this Subsection (2)(b), the revenues a county will receive from the
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tax under this part do not include amounts retained by the commission in accordance with
Subsection (8).

(3) (&) Beforeimposing atax under this part, a county legislative body shall:

(i) obtain approval from amajority of the members of the county legislative body to:

(A) impose the tax; and

(B) alocate the revenues the county will receive from the tax in accordance with the
resolution adopted in accordance with Subsection (2); and

(i) subject to Subsection (3)(b), submit an opinion question to the county's registered
voters voting on the imposition of the tax so that each registered voter has the opportunity to
express the registered voter's opinion on whether atax should be imposed under this part.

(b) The opinion question required by Subsection (3)(a)(ii) shall state the allocations
specified in the resolution:

(i) adopted in accordance with Subsection (2); and

(ii) approved by the county legidative body in accordance with Subsection (3)(a).

(c) Theelection required by this Subsection (3) shall be held:

(i) (A) at aregular general election; and

(B) inaccordance with the procedures and requirements of Title 20A, Election Code,
governing regular general elections; or

(i) (A) at aspecial election called by the county legislative body;

(B) only on the date of amunicipal general election provided in Subsection
20A-1-202(1); and

(C) in accordance with the procedures and requirements of Section 20A-1-203.

(4) (&) Subject to Subsection (8), if acounty legidlative body determines that a majority
of the county's registered voters voting on the imposition of the tax have voted in favor of the
imposition of the tax in accordance with Subsection (3), the county legidlative body may
impose the tax by a mgjority vote of all of the members of the county legidlative body.

(b) If acounty legidlative body imposes atax under Subsection (4)(a), the revenues
generated by the tax shall be:

(i) alocated in accordance with the allocations specified in the resolution under
Subsection (2); and

(if) expended as provided in this part.
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(5) If acounty legidlative body allocates revenues generated by the tax for a project
described in Subsection (2)(a)(iii)(A), before beginning the project the county legisative body
shall:

(a) obtain approval from the Transportation Commission to complete the project; and

(b) enter into an interlocal agreement:

(i) established in accordance with Title 11, Chapter 13, Interlocal Cooperation Act;

(if) with the Department of Transportation; and

(iii) to complete the project.

(6) (@) If after acounty legislative body imposes atax under Subsection (4) the county
legislative body seeks to change the allocation of the tax specified in the resolution under
Subsection (2), the county legidative body may change the allocation of the tax by:

(i) adopting aresolution in accordance with Subsection (2) specifying the percentage of
revenues the county will receive from the tax under this part that will be allocated to fund one
or more of the systems or projects described in Subsection (2);

(if) obtaining approval to change the allocation of the tax from amajority of the
members of the county legidlative body; and

(i) (A) submitting an opinion question to the county's registered voters voting on
changing the alocation of the tax so that each registered voter has the opportunity to express
the registered voter's opinion on whether the alocation of the tax should be changed; and

(B) obtaining approval to change the allocation of the tax from a magjority of the
county's registered voters voting on changing the allocation of the tax.

(b) (i) The opinion question required by Subsection (6)(a)(iii) shall state the allocations
specified in the resolution:

(A) adopted in accordance with Subsection (6)(a)(i); and

(B) approved by the county legidlative body in accordance with Subsection (6)(a)(ii).

(if) The election required by Subsection (6)(a)(iii) shall follow the procedures and
requirements of Title 11, Chapter 14, [Utah-Muntetpat-Bond] Local Government Bonding Act.

(7) (8) (i) Except as provided in Subsection (7)(a)(ii), revenues generated by atax
under this part that are allocated for a purpose described in Subsection (2)(a)(i) or (ii) shall be
transmitted:

(A) by the commission;
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(B) to the county;

(C) monthly; and

(D) by electronic funds transfer.

(if) Notwithstanding Subsection (7)(a)(i), a county may request that the commission
transfer the revenues described in Subsection (7)(a)(i):

(A) directly to apublic transit district:

(I) organized under Title 17A, Chapter 2, Part 10, Utah Public Transit District Act; and

(I) designated by the county; and

(B) by providing written notice to the commission:

(I) requesting the revenues to be transferred directly to a public transit district as
provided in Subsection (7)(a)(ii)(A); and

(I) designating the public transit district to which the revenues are requested to be
transferred.

(b) Revenues generated by atax under this part that are allocated for a purpose
described in Subsection (2)(a)(iii) shall be:

(i) deposited into the State Highway Projects Within Counties Fund created by Section
72-2-121.1; and

(ii) expended as provided in Section 72-2-121.1.

(8) (a) (i) Except as provided in Subsection (8)(a)(ii), the tax authorized under this part
shall be administered, collected, and enforced in accordance with:

(A) the same procedures used to administer, collect, and enforce the tax under:

(I) Part 1, Tax Collection; or

(I1) Part 2, Local Sales and Use Tax Act; and

(B) Chapter 1, General Taxation Policies.

(i1) Notwithstanding Subsection (8)(a)(i), atax under this part is not subject to
Subsections 59-12-205(2) through (9).

(b) () The commission may retain an amount of tax collected under this part of not to
exceed the lesser of:

(A) 1.5%; or

(B) an amount equal to the cost to the commission of administering this part.

(it) Any amount the commission retains under Subsection (8)(b)(i) shall be:
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5019 (A) placedinthe Sales and Use Tax Administrative Fees Account; and

5020 (B) used as provided in Subsection 59-12-206(2).

5021 (9) (a) (i) Except as provided in Subsection (9)(b) or (c), if, on or after July 1, 2004, a
5022  county enacts or repeals atax under this part, the enactment or repeal shall take effect:

5023 (A) onthefirst day of acalendar quarter; and

5024 (B) after a 90-day period beginning on the date the commission receives notice meeting
5025 therequirements of Subsection (9)(a)(ii) from the county.

5026 (if) The notice described in Subsection (9)(a)(i)(B) shall state:

5027 (A) that the county will enact or repeal atax under this part;

5028 (B) the statutory authority for the tax described in Subsection (9)(a)(ii)(A);

5029 (C) the effective date of the tax described in Subsection (9)(a)(ii)(A); and

5030 (D) if the county enacts the tax described in Subsection (9)(a)(ii)(A), the rate of the tax.
5031 (b) (i) Notwithstanding Subsection (9)(a)(i), for atransaction described in Subsection
5032  (9)(b)(iii), the enactment of atax shall take effect on thefirst day of the first billing period:
5033 (A) that begins after the effective date of the enactment of the tax; and

5034 (B) if the billing period for the transaction begins before the effective date of the
5035 enactment of the tax under Subsection (1).

5036 (if) Notwithstanding Subsection (9)(a)(i), for atransaction described in Subsection
5037  (9)(b)(iii), the repeal of atax shall take effect on the first day of the last billing period:

5038 (A) that began before the effective date of the repeal of the tax; and

5039 (B) if the billing period for the transaction begins before the effective date of the repeal
5040 of the tax imposed under Subsection (1).

5041 (iii) Subsections (9)(b)(i) and (ii) apply to transactions subject to atax under:

5042 (A) Subsection 59-12-103(1)(b);

5043 (B) Subsection 59-12-103(1)(c);

5044 (C) Subsection 59-12-103(1)(d);

5045 (D) Subsection 59-12-103(1)(e);

5046 (E) Subsection 59-12-103(2)(f);

5047 (F) Subsection 59-12-103(1)(9);

5048 (G) Subsection 59-12-103(1)(h);

5049 (H) Subsection 59-12-103(1)(i);
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(1) Subsection 59-12-103(1)(j); or

(J) Subsection 59-12-103(1)(K).

(c) (i) Notwithstanding Subsection (9)(a)(i), if atax due under this chapter on a
catalogue sale is computed on the basis of sales and use tax rates published in the catalogue, an
enactment or repeal of atax described in Subsection (9)(a)(i) takes effect:

(A) onthefirst day of acalendar quarter; and

(B) beginning 60 days after the effective date of the enactment or repeal under
Subsection (9)(a)(i).

(i1) In accordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act,
the commission may by rule define the term "catalogue sale.”

(d) (i) Except as provided in Subsection (9)(e) or (f), if, for an annexation that occurs on
or after July 1, 2004, the annexation will result in the enactment or repeal of atax under this
part for an annexing area, the enactment or repeal shall take effect:

(A) onthefirst day of acalendar quarter; and

(B) after a 90-day period beginning on the date the commission receives notice meeting
the requirements of Subsection (9)(d)(ii) from the county that annexes the annexing area.

(if) The notice described in Subsection (9)(d)(i)(B) shall state:

(A) that the annexation described in Subsection (9)(d)(i)(B) will result in an enactment
or repeal of atax under this part for the annexing areg;

(B) the statutory authority for the tax described in Subsection (9)(d)(ii)(A);

(C) the effective date of the tax described in Subsection (9)(d)(ii)(A); and

(D) therate of the tax described in Subsection (9)(d)(ii)(A).

(e) (i) Notwithstanding Subsection (9)(d)(i), for atransaction described in Subsection
(9)(e)(iii), the enactment of atax shall take effect on thefirst day of the first billing period:

(A) that begins after the effective date of the enactment of the tax; and

(B) if the billing period for the transaction begins before the effective date of the
enactment of the tax under Subsection (1).

(if) Notwithstanding Subsection (9)(d)(i), for a transaction described in Subsection
(9)(e)(iii), the repeal of atax shall take effect on the first day of the last billing period:

(A) that began before the effective date of the repeal of the tax; and

(B) if the billing period for the transaction begins before the effective date of the repeal
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of the tax imposed under Subsection (1).

(iii) Subsections (9)(e)(i) and (ii) apply to transactions subject to atax under:

(A) Subsection 59-12-103(1)(b);

(B) Subsection 59-12-103(1)(c);

(C) Subsection 59-12-103(1)(d);

(D) Subsection 59-12-103(1)(e);

(E) Subsection 59-12-103(1)(f);

(F) Subsection 59-12-103(1)(Q);

(G) Subsection 59-12-103(1)(h);

(H) Subsection 59-12-103(1)(i);

(1) Subsection 59-12-103(1)(j); or

(J) Subsection 59-12-103(1)(K).

(f) (i) Notwithstanding Subsection (9)(d)(i), if atax due under this chapter on a
catalogue sale is computed on the basis of sales and use tax rates published in the catalogue, an
enactment or repeal of atax described in Subsection (9)(d)(i) takes effect:

(A) onthefirst day of acalendar quarter; and

(B) beginning 60 days after the effective date of the enactment or repeal under
Subsection (9)(d)(i).

(i1) In accordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act,
the commission may by rule define the term "catalogue sale.”

Section 104. Section 63B-2-116 is amended to read:

63B-2-116. Publication of resolution or notice -- Limitation on actionsto contest
legality.

(1) The commission may:

(a) publish any resolution it adopts under this chapter once in a newspaper having
genera circulation in Utah; or

(b) inlieu of publishing the entire resolution, publish a notice of bonds to be issued,
titled as such, containing the information required in Subsection [+1-14-21(3}] 11-14-316(2).

(2) (&) Any interested person, for 30 days after the date of publication, may contest:

(i) thelegality of the resolution;

(ii) any of the bonds authorized under it; or
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(iii) any of the provisions made for the security and repayment of the bonds.

(b) After 30 days, a person may not contest the legality of the resolution, any of the
bonds authorized under it, or any of the provisions made for the security and repayment of the
bonds for any cause.

Section 105. Section 63B-2-216 is amended to read:

63B-2-216. Publication of resolution or notice -- Limitation on actionsto contest
legality.

(1) The commission may:

(a) publish any resolution it adopts under this chapter once in a newspaper having
genera circulation in Utah; or

(b) inlieu of publishing the entire resolution, publish a notice of bonds to be issued,
titled as such, containing the information required by Subsection [1+14-243}] 11-14-316(2).

(2) (&) Any interested person, for 30 days after the date of publication, may contest:

(i) thelegality of the resolution;

(if) any of the bonds authorized under it; or

(iii) any of the provisions made for the security and repayment of the bonds.

(b) After 30 days, a person may not contest the legality of the resolution, any of the
bonds authorized under it, or any of the provisions made for the security and repayment of the
bonds for any cause.

Section 106. Section 63B-3-116 is amended to read:

63B-3-116. Publication of resolution or notice-- Limitation on actionsto contest
legality.

(1) The commission may:

(@) publish any resolution it adopts under this chapter once in a newspaper having
general circulation in Utah; or

(b) inlieu of publishing the entire resolution, publish a notice of bonds to be issued,
titled as such, containing the information required in Subsection [11-14-243)] 11-14-316(2).

(2) (8 Any interested person, for 30 days after the date of publication, may contest:

(i) thelegality of the resolution;

(if) any of the bonds authorized under it; or

(iii) any of the provisions made for the security and repayment of the bonds.
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(b) After 30 days, a person may not contest the legality of the resolution, any of the
bonds authorized under it, or any of the provisions made for the security and repayment of the
bonds for any cause.

Section 107. Section 63B-3-216 is amended to read:

63B-3-216. Publication of resolution or notice-- Limitation on actionsto contest
legality.

(1) The commission may:

(@) publish any resolution it adopts under this chapter once in a newspaper having
general circulation in Utah; or

(b) inlieu of publishing the entire resolution, publish a notice of bonds to be issued,
titled as such, containing the information required by Subsection [1+14-243}] 11-14-316(2).

(2) (8 Any interested person, for 30 days after the date of publication, may contest:

(i) thelegality of the resolution;

(if) any of the bonds authorized under it; or

(iii) any of the provisions made for the security and repayment of the bonds.

(b) After 30 days, a person may not contest the legality of the resolution, any of the
bonds authorized under it, or any of the provisions made for the security and repayment of the
bonds for any cause.

Section 108. Section 63B-4-116 is amended to read:

63B-4-116. Publication of resolution or notice -- Limitation on actionsto contest
legality.

(1) The commission may:

(a) publish any resolution it adopts under this chapter once in a newspaper having
generd circulation in Utah; or

(b) inlieu of publishing the entire resolution, publish a notice of bonds to be issued,
titled as such, containing the information required in Subsection [+1-14-21(3}] 11-14-316(2).

(2) (&) Any interested person, for 30 days after the date of publication, may contest:

(i) thelegality of the resolution;

(ii) any of the bonds authorized under it; or

(iii) any of the provisions made for the security and repayment of the bonds.

(b) After 30 days, a person may not contest the legality of the resolution, any of the
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bonds authorized under it, or any of the provisions made for the security and repayment of the
bonds for any cause.

Section 109. Section 63B-5-116 is amended to read:

63B-5-116. Publication of resolution or notice -- Limitation on actionsto contest
legality.

(1) The commission may:

(a) publish any resolution it adopts under this chapter once in a newspaper having
genera circulation in Utah; or

(b) inlieu of publishing the entire resolution, publish a notice of bonds to be issued,
titled as such, containing the information required in Subsection [+1-14-21(3}] 11-14-316(2).

(2) (8) Any interested person, for 30 days after the date of publication, may contest:

(i) thelegality of the resolution;

(ii) any of the bonds authorized under it; or

(iii) any of the provisions made for the security and repayment of the bonds.

(b) After 30 days, a person may not contest the legality of the resolution, any of the
bonds authorized under it, or any of the provisions made for the security and repayment of the
bonds for any cause.

Section 110. Section 63B-6-116 is amended to read:

63B-6-116. Publication of resolution or notice -- Limitation on actionsto contest
legality.

(1) The commission may:

(@) publish any resolution it adopts under this chapter once in a newspaper having
general circulation in Utah; or

(b) inlieu of publishing the entire resolution, publish a notice of bonds to be issued,
titled as such, containing the information required in Subsection [11-14-243)] 11-14-316(2).

(2) (8 Any interested person, for 30 days after the date of publication, may contest:

(i) thelegality of the resolution;

(if) any of the bonds authorized under it; or

(iii) any of the provisions made for the security and repayment of the bonds.

(b) After 30 days, a person may not contest the legality of the resolution, any of the
bonds authorized under it, or any of the provisions made for the security and repayment of the
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bonds for any cause.

Section 111. Section 63B-6-216 is amended to read:

63B-6-216. Publication of resolution or notice -- Limitation on actions to contest
legality.

(1) The commission may:

(@) publish any resolution it adopts under this chapter once in a newspaper having
general circulation in Utah; or

(b) inlieu of publishing the entire resolution, publish a notice of bonds to be issued,
titled as such, containing the information required by Subsection [1+14-243})] 11-14-316(2).

(2) (8 Any interested person, for 30 days after the date of publication, may contest:

(i) thelegality of the resolution;

(if) any of the bonds authorized under it; or

(iii) any of the provisions made for the security and repayment of the bonds.

(b) After 30 days, a person may not contest the legality of the resolution, any of the
bonds authorized under it, or any of the provisions made for the security and repayment of the
bonds for any cause.

Section 112. Section 63B-6-416 is amended to read:

63B-6-416. Publication of resolution or notice -- Limitation on actionsto contest
legality.

(1) The commission may:

(a) publish any resolution it adopts under this chapter once in a newspaper having
genera circulation in Utah; or

(b) inlieu of publishing the entire resolution, publish a notice of bonds to be issued,
titled as such, containing the information required in Subsection [+1-14-23(3}] 11-14-316(2).

(2) (&) Any interested person, for 30 days after the date of publication, may contest:

(i) thelegality of the resolution;

(ii) any of the bonds authorized under it; or

(iii) any of the provisions made for the security and repayment of the bonds.

(b) After 30 days, a person may not contest the legality of the resolution, any of the
bonds authorized under it, or any of the provisions made for the security and repayment of the
bonds for any cause.
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Section 113. Section 63B-7-116 is amended to read:

63B-7-116. Publication of resolution or notice -- Limitation on actionsto contest
legality.

(1) The commission may:

(a) publish any resolution it adopts under this chapter once in a newspaper having
genera circulation in Utah; or

(b) inlieu of publishing the entire resolution, publish a notice of bonds to be issued,
titled as such, containing the information required in Subsection [+1-14-21(3}] 11-14-316(2).

(2) (&) Any interested person, for 30 days after the date of publication, may contest:

(i) thelegality of the resolution;

(ii) any of the bonds authorized under it; or

(iii) any of the provisions made for the security and repayment of the bonds.

(b) After 30 days, a person may not contest the legality of the resolution, any of the
bonds authorized under it, or any of the provisions made for the security and repayment of the
bonds for any cause.

Section 114. Section 63B-7-216 is amended to read:

63B-7-216. Publication of resolution or notice-- Limitation on actionsto contest
legality.

(1) The commission may:

(@) publish any resolution it adopts under this chapter once in a newspaper having
general circulation in Utah; or

(b) inlieu of publishing the entire resolution, publish a notice of bonds to be issued,
titled as such, containing the information required by Subsection [1+14-243}] 11-14-316(2).

(2) (8 Any interested person, for 30 days after the date of publication, may contest:

(i) thelegality of the resolution;

(if) any of the bonds authorized under it; or

(iii) any of the provisions made for the security and repayment of the bonds.

(b) After 30 days, a person may not contest the legality of the resolution, any of the
bonds authorized under it, or any of the provisions made for the security and repayment of the
bonds for any cause.

Section 115. Section 63B-7-416 is amended to read:
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63B-7-416. Publication of resolution or notice-- Limitation on actionsto contest
legality.

(1) The commission may:

(@) publish any resolution it adopts under this chapter once in a newspaper having
general circulation in Utah; or

(b) inlieu of publishing the entire resolution, publish a notice of bonds to be issued,
titled as such, containing the information required in Subsection [11-14-243)] 11-14-316(2).

(2) (8 Any interested person, for 30 days after the date of publication, may contest:

(i) thelegality of the resolution;

(if) any of the bonds authorized under it; or

(iii) any of the provisions made for the security and repayment of the bonds.

(b) After 30 days, a person may not contest the legality of the resolution, any of the
bonds authorized under it, or any of the provisions made for the security and repayment of the
bonds for any cause.

Section 116. Section 63B-8-116 is amended to read:

63B-8-116. Publication of resolution or notice-- Limitation on actionsto contest
legality.

(1) The commission may:

(@) publish any resolution it adopts under this chapter once in a newspaper having
general circulation in Utah; or

(b) inlieu of publishing the entire resolution, publish a notice of bonds to be issued,
titled as such, containing the information required in Subsection [11-14-243)] 11-14-316(2).

(2) (8 Any interested person, for 30 days after the date of publication, may contest:

(i) thelegality of the resolution;

(if) any of the bonds authorized under it; or

(iii) any of the provisions made for the security and repayment of the bonds.

(b) After 30 days, a person may not contest the legality of the resolution, any of the
bonds authorized under it, or any of the provisions made for the security and repayment of the
bonds for any cause.

Section 117. Section 63B-8-216 is amended to read:

63B-8-216. Publication of resolution or notice -- Limitation on actionsto contest
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legality.

(1) The commission may:

(@) publish any resolution it adopts under this chapter once in a newspaper having
general circulation in Utah; or

(b) inlieu of publishing the entire resolution, publish a notice of bonds to be issued,
titled as such, containing the information required by Subsection [1+14-243}] 11-14-316(2).

(2) (&) Any interested person, for 30 days after the date of publication, may contest:

(i) thelegality of the resolution;

(if) any of the bonds authorized under it; or

(iii) any of the provisions made for the security and repayment of the bonds.

(b) After 30 days, a person may not contest the legality of the resolution, any of the
bonds authorized under it, or any of the provisions made for the security and repayment of the
bonds for any cause.

Section 118. Section 63B-8-416 is amended to read:

63B-8-416. Publication of resolution or notice -- Limitation on actionsto contest
legality.

(1) The commission may:

(a) publish any resolution it adopts under this chapter once in a newspaper having
genera circulation in Utah; or

(b) inlieu of publishing the entire resolution, publish a notice of bonds to be issued,
titled as such, containing the information required in Subsection [+1-14-21(3}] 11-14-316(2).

(2) (&) Any interested person, for 30 days after the date of publication, may contest:

(i) thelegality of the resolution;

(ii) any of the bonds authorized under it; or

(iii) any of the provisions made for the security and repayment of the bonds.

(b) After 30 days, a person may not contest the legality of the resolution, any of the
bonds authorized under it, or any of the provisions made for the security and repayment of the
bonds for any cause.

Section 119. Section 63B-9-216 is amended to read:

63B-9-216. Publication of resolution or notice -- Limitation on actionsto contest

legality.
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(1) The commission may:

(a) publish any resolution it adopts under this chapter once in a newspaper having
genera circulation in Utah; or

(b) inlieu of publishing the entire resolution, publish a notice of bonds to be issued,
titled as such, containing the information required by Subsection [1+14-243}] 11-14-316(2).

(2) (&) Any interested person, for 30 days after the date of publication, may contest:

(i) thelegality of the resolution;

(if) any of the bonds authorized under it; or

(iii) any of the provisions made for the security and repayment of the bonds.

(b) After 30 days, a person may not contest the legality of the resolution, any of the
bonds authorized under it, or any of the provisions made for the security and repayment of the
bonds for any cause.

Section 120. Section 63B-10-116 is amended to read:

63B-10-116. Publication of resolution or notice -- Limitation on actionsto contest
legality.

(1) The commission may:

(a) publish any resolution it adopts under this chapter once in a newspaper having
genera circulation in Utah; or

(b) inlieu of publishing the entire resolution, publish a notice of bonds to be issued,
titled as such, containing the information required by Subsection [#1-14-243)] 11-14-316(2).

(2) (&) Any interested person, for 30 days after the date of publication, may contest:

(i) thelegality of the resolution;

(if) any of the bonds authorized under it; or

(iii) any of the provisions made for the security and repayment of the bonds.

(b) After 30 days, a person may not contest the legality of the resolution, any of the
bonds authorized under it, or any of the provisions made for the security and repayment of the
bonds for any cause.

Section 121. Section 63B-11-116 is amended to read:

63B-11-116. Publication of resolution or notice -- Limitation on actionsto contest
legality.

(1) The commission may:
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(@) publish any resolution it adopts under this chapter once in a newspaper having
general circulation in Utah; or

(b) inlieu of publishing the entire resolution, publish a notice of bonds to be issued,
titled as such, containing the information required in Subsection [11-14-243)] 11-14-316(2).

(2) (8 Any interested person, for 30 days after the date of publication, may contest:

(i) thelegality of the resolution;

(if) any of the bonds authorized under it; or

(iii) any of the provisions made for the security and repayment of the bonds.

(b) After 30 days, a person may not contest the legality of the resolution, any of the
bonds authorized under it, or any of the provisions made for the security and repayment of the
bonds for any cause.

Section 122. Section 63B-11-216 is amended to read:

63B-11-216. Publication of resolution or notice -- Limitation on actionsto contest
legality.

(1) The commission may:

(@) publish any resolution it adopts under this chapter once in a newspaper having
general circulation in Utah; or

(b) inlieu of publishing the entire resolution, publish a notice of bonds to be issued,
titled as such, containing the information required in Subsection [11-14-243)] 11-14-316(2).

(2) (8 Any interested person, for 30 days after the date of publication, may contest:

(i) thelegality of the resolution;

(if) any of the bonds authorized under it; or

(iii) any of the provisions made for the security and repayment of the bonds.

(b) After 30 days, a person may not contest the legality of the resolution, any of the
bonds authorized under it, or any of the provisions made for the security and repayment of the
bonds for any cause.

Section 123. Section 63B-11-316 is amended to read:

63B-11-316. Publication of resolution or notice -- Limitation on actionsto contest
legality.

(1) The commission may:

(a) publish any resolution it adopts under this chapter once in a newspaper having
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genera circulation in Utah; or

(b) inlieu of publishing the entire resolution, publish a notice of bonds to be issued,
titled as such, containing the information required by Subsection [#1-14-24(3)] 11-14-316(2).

(2) (&) Any interested person, for 30 days after the date of publication, may contest:

(i) thelegality of the resolution;

(if) any of the bonds authorized under it; or

(iii) any of the provisions made for the security and repayment of the bonds.

(b) After 30 days, a person may not contest the legality of the resolution, any of the
bonds authorized under it, or any of the provisions made for the security and repayment of the
bonds for any cause.

Section 124. Section 63B-11-516 is amended to read:

63B-11-516. Publication of resolution or notice -- Limitation on actionsto contest
legality.

(1) The commission may:

(a) publish any resolution it adopts under this chapter once in a newspaper having
generd circulation in Utah; or

(b) inlieu of publishing the entire resolution, publish a notice of bonds to be issued,
titled as such, containing the information required by Subsection [1+14-243}] 11-14-316(2).

(2) (&) Any interested person, for 30 days after the date of publication, may contest:

(i) thelegality of the resolution;

(if) any of the bonds authorized under it; or

(iii) any of the provisions made for the security and repayment of the bonds.

(b) After 30 days, a person may not contest the legality of the resolution, any of the
bonds authorized under it, or any of the provisions made for the security and repayment of the
bonds for any cause.

Section 125. Section 72-2-108 is amended to read:

72-2-108. Apportionment of funds available for use on class B and class C roads
-- Bonds.

(1) For purposes of this section:

(@) "Graveled road" means aroad:

(i) thatis:
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(A) graded; and

(B) drained by transverse drainage systems to prevent serious impairment of the road
by surface water;

(i) that has an improved surface; and

(iii) that has a wearing surface made of:

(A) gravel;

(B) broken stone;

(C) dag;

(D) iron ore;

(E) shale; or

(F) other material that is:

(1) similar to amaterial described in Subsection (1)(a)(iii)(A) through (E); and

(I1) coarser than sand.

(b) "Paved road" includes a graveled road with a chip seal surface.

(c) "Road mile" means a one-mile length of road, regardless of:

(i) thewidth of the road; or

(i1) the number of lanesinto which the road is divided.

(d) "Weighted mileage" means the sum of the following:

(i) paved road miles multiplied by five;

(ii) graveled road miles multiplied by two; and

(iii) al other road type road miles multiplied by one.

(2) Subject to the provisions of Subsections (3) through (5), fundsin the class B and
class C roads account shall be apportioned among counties and municipalities in the following
manner:

() 50% in the ratio that the class B roads weighted mileage within each county and
class C roads weighted mileage within each municipality bear to the total classB and classC
roads weighted mileage within the state; and

(b) 50% in the ratio that the population of a county or municipality bears to the total
population of the state as of the last official federal census or the United States Bureau of
Census estimate, whichever is most recent, except that if population estimates are not available
from the United States Bureau of Census, population figures shall be derived from the estimate
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from the Utah Population Estimates Committee.

(3) For purposes of Subsection (2)(b), "the population of a county" means:

() the population of a county outside the corporate limits of municipalitiesin that
county, if the population of the county outside the corporate limits of municipalitiesin that
county is not less than 14% of the total population of that county, including municipalities; and

(b) if the population of a county outside the corporate limits of municipalitiesin the
county is less than 14% of the total population:

(i) the aggregate percentage of the population apportioned to municipalitiesin that
county shall be reduced by an amount equal to the difference between:

(A) 14%; and

(B) the actual percentage of population outside the corporate limits of municipalitiesin
that county; and

(i) the population apportioned to the county shall be 14% of the total population of
that county, including incorporated municipalities.

(4) () If an apportionment under Subsection (2) to a county or municipality isless than
110% of the amount apportioned to the county or municipality from the class B and class C
roads account for fiscal year 1996-97, the department shall:

(i) reapportion the funds under Subsection (2) to ensure that the county or municipality
receives an amount equal to 110% of the amount apportioned to the county or municipality
from the class B and class C roads account for fiscal year 1996-97; and

(ii) decrease proportionately as provided in Subsection (4)(b) the apportionments to
counties and municipalities for which the reapportionment under Subsection (4)(a)(i) does not
apply.

(b) The aggregate amount of the funds that the department shall decrease
proportionately from the apportionments under Subsection (4)(a)(ii) is an amount equal to the
aggregate amount reapportioned to counties and municipalities under Subsection (4)(a)(i).

(5) (&) (i) In addition to the apportionment adjustments made under Subsection (4), a
county or municipality that qualifies for reapportioned monies under Subsection (4)(a)(i) shall
receive 1/3 of the percentage increase in the class B and C road account for the current fiscal
year over the previous fiscal year.

(if) Any percentage increase calculated under Subsection (5)(a)(i) may not include any
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increases from increases in fees or tax rates.

(b) The adjustment under Subsection (5)(a) shall be made in the same way as provided
in Subsection (4)(a)(ii) and (b).

(6) The governing body of any municipality or county may issue bonds redeemable up
to aperiod of ten years under Title 11, Chapter 14, [Utah-Muntetpat-Bond] Local Government
Bonding Act, to pay the costs of constructing, repairing, and maintaining class B or class C

roads and may pledge class B or class C road funds received pursuant to this section to pay
principal, interest, premiums, and reserves for the bonds.

Section 126. Section 72-2-204 is amended to read:

72-2-204. Loan program procedures -- Repayment.

(1) A public entity may obtain an infrastructure loan from the department, upon
approval by the commission, by entering into aloan contract with the department secured by
legally issued bonds, notes, or other evidence of indebtedness validly issued under state law,
including pledging all or any portion of arevenue source to the repayment of the loan.

(2) The public entity shall repay the infrastructure loan in accordance with the loan
contract from any of the following sources:

(a) transportation project revenues, including special assessment revenues,

(b) general funds of the public entity;

(c) monieswithheld under Subsection (5); or

(d) any other legally available revenues.

(3) Aninfrastructure loan contract with a public entity may provide that a portion of
the proceeds of the loan may be applied to fund areserve fund to secure the repayment of the
loan.

(4) Before obtaining an infrastructure loan, a county or municipality shall:

(a) publish itsintention to obtain an infrastructure loan at least once in accordance with
the publication of notice requirements under Section [+1-14-21] 11-14-316; and

(b) adopt an ordinance or resolution authorizing the infrastructure loan.

(5) (@) If apublic entity failsto comply with the terms of its infrastructure loan
contract, the department may seek any legal or equitable remedy to obtain compliance or
payment of damages.

(b) If apublic entity failsto make infrastructure loan payments when due, the state
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shall, at the request of the department, withhold an amount of monies due to the public entity
and deposit the withheld monies in the fund to pay the amounts due under the contract.

(c) The department may elect when to request the withholding of monies under this
Subsection (5).

(6) All loan contracts, bonds, notes, or other evidence of indebtedness securing the
loan contracts shall be held, collected, and accounted for in accordance with Section 63-65-4.

Section 127. Section 73-10d-4 is amended to read:

73-10d-4. Notice of intention to enter privatization project -- Petition for election
-- Election procedures -- Power s of political subdivision -- Public bidding laws not to
apply.

(1) The governing authority of any political subdivision considering entering into a
privatization project agreement shall issue a notice of intention setting forth a brief summary of
the agreement provisions and the time within which and place at which petitions may be filed
requesting the calling of an election in the political subdivision to determine whether the
agreement should be approved. The notice of intention shall specify the form of the petitions.
If, within 30 days after the publication of the notice of intention, petitions are filed with the
clerk, recorder, or smilar officer of the political subdivision, signed by at least 5% of the
qualified electors of the political subdivision (as certified by the county clerks of the respective
counties within which the political subdivision is located) requesting an election be held to
authorize the agreement, then the governing authority shall proceed to call and hold an election.
If an adequate petition is not filed within 30 days, the governing authority may adopt a
resolution so finding and may proceed to enter into the agreement.

(2) If, under Subsection (1), the governing authority of a political subdivisionis
required to call an election to authorize an agreement, the governing authority shall adopt a
resolution directing that an election be held in the political subdivision for the purpose of
determining whether the political subdivision may enter into the agreement. The resolution
calling the election shall be adopted, notice of the election shall be given, voting precincts shall
be established, the election shall be held, voters qualifications shall be determined, and the
results shall be canvassed in the manner and subject to the conditions provided for in Title 11,

Chapter 14, [Btah-Muntetpal-Bond] Local Government Bonding Act.
(3) A political subdivision may, upon approval of an agreement as provided by
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Subsections (1) and (2) and subject to the powers and rules of the supervising agency:

(a) supervise and regulate the construction, maintenance, ownership, and operation of
all privatization projects within itsjurisdiction or in which it has a contractual interest;

(b) contract, by entry into agreements with private owner/operators for the provision
within itsjurisdiction of the services of privatization projects;

(c) levy and collect taxes, as otherwise provided by law, and impose and collect
assessments, fees, or charges for services provided by privatization projects, as appropriate,
and, subject to any limitation imposed by the constitution, pledge, assign, or otherwise convey
as security for the payment of its obligations under any agreements any revenues and receipts
derived from any assessments, fees, or charges for services provided by privatization projects,

(d) require the private owner/operator to obtain any and all licenses as appropriate
under federal, state, and local law and impose other requirements which are necessary or
desirable to discharge the responsibility of the political subdivision to supervise and regulate
the construction, maintenance, ownership, and operation of any privatization project;

(e) control the right to contract, maintain, own, and operate any privatization project
and the services provided in connection with that project within its jurisdiction;

(f) purchase, lease, or otherwise acquire all or any part of a privatization project;

(g) with respect to the services of any privatization project, control the right to
establish or regulate the rates paid by the users of the services within the jurisdiction of the
political subdivision;

(h) agree that the sole and exclusive right to provide the services within its jurisdiction
related to privatization projects be assumed by any private owner/operator;

(i) contract for the lease or purchase of land, facilities, equipment, and vehicles for the
operation of privatization projects,

() lease, sell, or otherwise convey, as permitted by state and local law, but without any
requirement of competitive public bidding, land, facilities, equipment, and vehicles, previously
used in connection with privatization projects, to private owner/operators; and

(K) establish policies for the operation of any privatization project within its
jurisdiction or with respect to which it has a contractual interest, including hours of operation,
the character and kinds of services, and other rules necessary for the safety of operating
personnel.

- 180 -



5577
5578
5579
5580
5581
5582
5583
5584
5585
5586
5587
5588
5589
5590
5591
5592
5593
5594
5595
5596
5597
5598
5599
5600
5601
5602
5603
5604
5605
5606
5607

12-10-04 1:47 PM H.B. 14

(4) Any political subdivision may enter into agreements with respect to privatization
projects. Agreements may contain provisions relating to, without limitation, any matter
provided for in this section or consistent with the purposes of this chapter.

(5) Any agreement entered into between a political subdivision and a private
owner/operator for the provision of the services of a privatization project is considered an
exercise of that political subdivision's business or proprietary power binding upon its
succeeding governing authorities. Any agreement made by a political subdivision with a
private owner/operator for payment for services provided or to be provided may not be
construed to be an indebtedness or alending of credit of the political subdivision within the
meaning of any constitutional or statutory restriction.

(6) The provisions of the various laws of the state and the rules or ordinances of a
political subdivision which would otherwise require public bidding in respect to any matter
provided for in this chapter shall have no application to that matter.

Section 128. Section 73-10d-7 is amended to read:

73-10d-7. Agreements by political subdivisionsfor privatization projects-- Joint
interests.

(1) Any one or more political subdivisions, or the United States or any of its agencies,
may enter into long-term agreements with any person for joint or cooperative action related to
the acquisition, construction, maintenance, ownership, operation, and improvement of
privatization projects in accordance with the terms, conditions, and consideration provided in
any long-term agreements. Any payments made by a political subdivision under along-term
agreement for joint or cooperative action may not be construed to be an indebtedness of or a
lending of the credit of the political subdivision within the meaning of any constitutional or
statutory restriction, and, except as required by this chapter and the constitution, no election is
necessary for the authorization of any long-term agreement for joint or cooperative action.

(2) Any one or more political subdivisions may construct, purchase, or otherwise
acquire joint interests in any privatization project or any part of a privatization project, for
common use with any private entity or other political subdivision, or may sell or lease to any
other political subdivision or person a partial interest in a privatization project. Political
subdivisions may finance their joint interests in privatization projects in the manner provided
for and subject to Title 11, Chapter 14, [Utah-Municipat-Boend] Local Government Bonding

-181-



H.B. 14 12-10-04 1:47 PM

5608 Adct, if otherwise eligible thereunder to finance capital improvement.

5609 Section 129. Repealer.

5610 Thisbill repeals:

5611 Section 11-14-1, Municipality defined -- Bond issues authorized -- Purposes -- Use
5612  of bond proceeds-- Costs allowed.

5613 Section 11-14-8, Election officials -- Filling vacancies.

5614 Section 11-14-9, Election officials -- Oaths -- Power s and duties -- Expenses of
5615 determining qualified voters.

5616 Section 11-14-12, Contest of election and legality of bonds -- Procedure.

L egislative Review Note
asof 12-7-04 8:42 AM

Based on alimited legal review, thislegisation has not been determined to have a high
probability of being held unconstitutional.

Office of L egidative Research and General Counsel

Interim Committee Note
as of 12-08-04 10:39 AM

The Government Operations Interim Committee recommended this bill.
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