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PRODUCER LICENSING AMENDMENTS
2005 GENERAL SESSION
STATE OF UTAH

Sponsor: JamesA. Dunnigan

LONGTITLE
General Description:
This bill modifies the Insurance Code to address producer licensing.
Highlighted Provisions:
Thisbill:
» modifiesthe limited lines of authority for alimited licence producer license type;
» addresses lapsing and surrendering of alicense;
» deletes the requirement that an insurer maintain certain information with the
department related to the appointment or removal of producers and agents;
» addresses continuing education requirements,
» addressesfailureto pay bail bond forfeiture and grounds for suspension and
revocation of abail bond surety license; and
» makestechnical changes.
Monies Appropriated in thisBill:
None
Other Special Clauses:
None
Utah Code Sections Affected:
AMENDS:

31A-23a-106, as last amended by Chapter 81 and renumbered and amended by Chapter

298, Laws of Utah 2003
31A-23a-108, as renumbered and amended by Chapter 298, Laws of Utah 2003
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31A-23a-111, aslast amended by Chapter 173, Laws of Utah 2004
31A-23a-113, aslast amended by Chapter 173, Laws of Utah 2004
31A-23a-115, aslast amended by Chapter 173, Laws of Utah 2004
31A-23a-202, as renumbered and amended by Chapter 298, Laws of Utah 2003
31A-26-206, as last amended by Chapter 308, Laws of Utah 2002

31A-35-504, as enacted by Chapter 245, Laws of Utah 2001

Be it enacted by the Legidlature of the state of Utah:

Section 1. Section 31A-23a-106 is amended to read:

31A-23a-106. Licensetypes.

(1) (&) A resident or nonresident license issued under this chapter shall be issued under
the license types described under [Subsections()-through-(7)] Subsection (2).

(b) Licensetypes and lines of authority pertaining to each license type describe the type
of licensee and the lines of business that licensee may sell, solicit, or negotiate. License types
are intended to describe the matters to be considered under any education, examination, and
training required of license applicants under Sections 31A-23a-108, 31A-23a-202, and
31A-23a-203.

[(h] (2) (&) A producer license type includes the following lines of authority:

[€a] () lifeinsurance, including nonvariable contracts,

[{by] (ii) variable contracts, including variable life and annuity, if the producer has the
life insurance line of authority;

[€e)] (iii) accident and health insurance, including contracts issued to policyholders
under Chapter 7, Nonprofit Health Service Insurance Corporations, or Chapter 8, Health

M ai ntenance Organizations and Limited Health Plans;

[€eh] (iv) property insurance;
[te)] (v) casualty insurance, including surety and other bonds;

[€B)] (vi) title insurance under one or more of the following categories:

[€D] (A) search, including authority to act as atitle marketing representative;

[€H1)] (B) escrow, including authority to act as atitle marketing representative;

[{H1)] (C) search and escrow, including authority to act as atitle marketing
representative; and
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[{iw}] (D) title marketing representative only;

[€e] (vii) workers compensation insurance;

[€R}] (viii) personal linesinsurance; and

[fD] (ix) surpluslines, if the producer has the property or casualty or both lines of
authority.

[€2)] (b) A limited line producer license type includes the following limited lines of
authority:

[€&] (i) limited line credit insurance;

[{by] (ii) travel insurance;

[€e)] (iii) motor club insurance;

[€eh] (iv) car rental related insurance;

[te)] (v) legal expenseinsurance; and

[€5)] (vi) bail bond producer[+-and].

[(e)—viaticat-settterments]

[€3)] (€) A customer service representative license type includes the following lines of
authority, if held by the customer service representative's employer producer:

[€a] () lifeinsurance, including nonvariable contracts,

[tb] (ii) accident and health insurance, including contracts issued to policyholders
under Chapter 7, Nonprofit Health Service Insurance Corporations, or Chapter 8, Health

M ai ntenance Organizations and Limited Health Plans;

[€e)] (iii) property insurance;
[teh] (iv) casualty insurance, including surety and other bonds;

[fe)] (v) workers compensation insurance;

[€H)] (vi) personal linesinsurance; and

[€e] (vii) surpluslines, if the employer producer has the property or casualty or both
lines of authority.

[t4)] (d) A consultant license type includes the following lines of authority:

[€&] (i) lifeinsurance, including nonvariable contracts;

[{by] (ii) variable contracts, including variable life and annuity, if the consultant has the
life insurance line of authority;

[fe)] (iii) accident and health insurance, including contracts issued to policyholders
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under Chapter 7, Nonprofit Health Service Insurance Corporations, or Chapter 8, Health

M ai ntenance Organizations and Limited Health Plans;

[€eh] (iv) property insurance;
[te)] (v) casualty insurance, including surety and other bonds;

[€B)] (vi) workers compensation insurance; and

[€e] (vii) personal linesinsurance.

[€5}] (e) A managing general agent license type includes the following lines of
authority:

[€a] () lifeinsurance, including nonvariable contracts,

[tby] (ii) variable contracts, including variable life and annuity, if the managing genera
agent has the life insurance line of authority;

[fe)] (iii) accident and health insurance, including contracts issued to policyholders
under Chapter 7, Nonprofit Health Service Insurance Corporations, or Chapter 8, Health

M ai ntenance Organizations and Limited Health Plans;

[€eh] (iv) property insurance;
[te)] (v) casualty insurance, including surety and other bonds;

[€B)] (vi) workers compensation insurance; and

[€e)] (vii) personal linesinsurance.

[€6}] (f) A reinsurance intermediary license type includes the following lines of
authority:

[€a] () lifeinsurance, including nonvariable contracts,

[{by] (ii) variable contracts, including variable life and annuity, if the reinsurance
intermediary has the life insurance line of authority;

[fe)] (iii) accident and health insurance, including contracts issued to policyholders
under Chapter 7, Nonprofit Health Service Insurance Corporations, or Chapter 8, Health

M ai ntenance Organizations and Limited Health Plans;

[€eh] (iv) property insurance;
[te)] (v) casualty insurance, including surety and other bonds;

[€5)] (vi) workers compensation insurance; and
[€e)] (vii) personal linesinsurance.

[€A] (@) A holder of licenses under Subsections [(3)y;(4),(5),anreH6)] (2)(a), (d), (e),



121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151

01-11-052:16 PM H.B. 60

and (f) has all qualifications necessary to act as a holder of alicense under Subsections (2)(b)
and [{3)] (c).

[€8)] (3) The commissioner may by rule recognize other producer, limited line
producer, customer service representative, consultant, managing general agent, or reinsurance
intermediary lines of authority as to kinds of insurance not listed under Subsections [(3)] (2)(a)
through [£6)] (f).

[€£9)] (4) The variable contracts, including variable life and annuity line of authority
requires:

(a) licensure as aregistered agent or broker by the National Association of Securities
Deders [{NASB)]; and

(b) current registration with a securities broker/dealer.

[€16)] (B) A surpluslines producer isaproducer who has a surplus lines line of
authority.

Section 2. Section 31A-23a-108 is amended to read:

31A-23a-108. Examination requirements.

(1) (8 The commissioner may require applicants for any particular license type under
Section 31A-23a-106 to pass aline of authority examination as a requirement for alicense,
except that an examination may not be required of applicantsfor:

(i) licenses under Subsections 31A-23a-106(2)(b) and [3}] (c); or

(if) other limited line license lines of authority recognized by the commissioner by rule
as provided in Subsection 31A-23a-106[(8)](3).

(b) The examination described in Subsection (1)(a):

(i) shall reasonably relate to the line of authority for which it is prescribed; and

(it) may be administered by the commissioner or as otherwise specified by rule.

(2) The commissioner shall waive the requirement of an examination for a nonresident
applicant who:

(&) appliesfor an insurance producer license in this state;

(b) has been licensed for the same line of authority in another state; and

(c) (i) islicensed in the state described in Subsection (2)(b) at the time the applicant
applies for an insurance producer license in this state; or

(i) if the application is received within 90 days of the cancellation of the applicant's



152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174
175
176
177
178
179
180
181
182

H.B. 60 01-11-05 2:16 PM

previous license:

(A) theprior state certifiesthat at the time of cancellation, the applicant was in good
standing in that state; or

(B) the state's producer database records maintained by the National Association of
Insurance Commissioners or the National Association of Insurance Commissioner's affiliates or
subsidiaries, indicates that the producer is or was licensed in good standing for the line of
authority requested.

(3) A nonresident producer licensee who movesto this state and applies for aresident
license within 90 days of establishing legal residence in this state shall be exempt from any line
of authority examination that the producer was authorized on the producer's nonresident
producer license, except where the commissioner determines otherwise by rule.

(4) Thissection's requirement may only be applied to applicants who are natural
persons.

Section 3. Section 31A-23a-111 is amended to read:

31A-23a-111. Revocation, suspension, surrender, lapsing, or limiting of license.

(1) A licensetypeissued under this chapter remainsin force until:

(&) revoked or suspended under Subsection [(4)] (5);

(b) surrendered to the commissioner and accepted by the commissioner in lieu of

administrative action;

(c) thelicensee diesor is adjudicated incompetent as defined under:

(i) Title75, Chapter 5, Part 3, Guardians of Incapacitated Persons; or

(if) Title 75, Chapter 5, Part 4, Protection of Property of Persons Under Disability and
Minors;

(d) lapsed under Section 31A-23a-113; or

(e) voluntarily surrendered.

(2) [tapsed] A lapsed or voluntarily surrendered [Heenses] license may be reinstated

[duringthe-edrrentteense-pertoc:] within one year after the day on which thelicense is

inactivated.

(3) _Unless otherwise stated in the written agreement for the voluntary surrender of a

license, submission and acceptance of avoluntary surrender of alicense does not prevent the

department from pursuing additional disciplinary or other action authorized under thistitle or
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in rules adopted under thistitle.

or

[€3}] (4) A line of authority issued under this chapter remainsin force until:
(@) the qualifications pertaining to aline of authority are no longer met by the licensee;

(b) the supporting license type:
(i) isrevoked or suspended under Subsection [{4)] (5); or [vetuntarity]
(i) issurrendered to the commissioner and accepted by the commissioner in lieu of

administrative action.

[%] (5) (@) If the commissioner makes afinding under Subsection [4)] (5)(b), after an

adjudicative proceeding under Title 63, Chapter 46b, Administrative Procedures Act, the
commissioner may:

(i) revoke:

(A) alicense; or

(B) aline of authority;

(i1) suspend for a specified period of 12 months or less:

(A) alicense; or

(B) aline of authority; or

(iii) limitinwhole or in part:

(A) alicense; or

(B) aline of authority.

(b) The commissioner may take an action described in Subsection [(4)] (5)(a) if the

commissioner finds that the licensee:

(i) isunqualified for alicense or line of authority under Sections 31A-23a-104 and

31A-23a-105;

(i1) hasviolated:

(A) aninsurance statute;

(B) arulethat isvalid under Subsection 31A-2-201(3); or

(C) an order that isvalid under Subsection 31A-2-201(4);

(iii) isinsolvent or the subject of receivership, conservatorship, rehabilitation, or other

delinquency proceedings in any state;

(iv) fallsto pay any final judgment rendered against the person in this state within 60
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days after the day the judgment became final;

(v) failsto meet the same good faith obligations in claims settlement that is required of
admitted insurers,

(vi) isaffiliated with and under the same general management or interlocking
directorate or ownership as another insurance producer that transacts businessin this state
without alicense;

(vii) refuses:

(A) to be examined; or

(B) to produce its accounts, records, and files for examination;

(viii) has an officer who refusesto:

(A) giveinformation with respect to the administrator's affairs; or

(B) perform any other legal obligation as to an examination;

(ix) provided information in the license application that is:

(A) incorrect;

(B) midleading;

(C) incomplete; or

(D) materialy untrue;

(x) hasviolated any insurance law, valid rule, or valid order of another state's insurance
department;

(xi) has obtained or attempted to obtain a license through misrepresentation or fraud;

(xii) hasimproperly withheld, misappropriated, or converted any monies or properties
received in the course of doing insurance business;

(xiii) hasintentionally misrepresented the terms of an actual or proposed:

(A) insurance contract; or

(B) application for insurance;

(xiv) has been convicted of afelony;

(xv) has admitted or been found to have committed any insurance unfair trade practice
or fraud;

(xvi) inthe conduct of businessin this state or elsewhere has:

(A) used fraudulent, coercive, or dishonest practices; or

(B) demonstrated incompetence, untrustworthiness, or financial irresponsibility;
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(xvii) has had an insurance license, or its equivalent, denied, suspended, or revoked in
any other state, province, district, or territory;

(xviii) hasforged another's name to:

(A) an application for insurance; or

(B) any document related to an insurance transaction;

(xix) hasimproperly used notes or any other reference material to complete an
examination for an insurance license;

(xx) has knowingly accepted insurance business from an individual who is not
licensed;

(xxi) hasfailed to comply with an administrative or court order imposing a child
support obligation;

(xxii) hasfailed to:

(A) pay state income tax; or

(B) comply with any administrative or court order directing payment of state income
tax;

(xxiii) hasviolated or permitted others to violate the federal Violent Crime Control and
Law Enforcement Act of 1994, 18 U.S.C. Secs. 1033 and 1034; or

(xxiv) has engaged in methods and practices in the conduct of business that endanger
the legitimate interests of customers and the public.

(c) For purposes of this section, if alicense is held by an agency, both the agency itself
and any natural person named on the license are considered to be the holders of the license.

(d) If anatural person named on the agency license commits any act or fails to perform
any duty that is aground for suspending, revoking, or limiting the natural person's license, the
commissioner may suspend, revoke, or limit the license of :

(i) the natural person;

(ii) the agency, if the agency:

(A) isrecklessor negligent in its supervision of the natural person; or

(B) knowingly participated in the act or failure to act that is the ground for suspending,
revoking, or limiting the license; or

(iii) (A) the natural person; and

(B) the agency if the agency meets the requirements of Subsection [(4)] (5)(d)(ii).
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[€5)] (6) A licensee under this chapter is subject to the penalties for acting as alicensee
without alicenseiif:

(@) thelicensee'slicenseis:

(i) revoked;

(if) suspended;

(iii) limited;

(iv) surrendered in lieu of administrative action;

(v) lapsed; or

(vi) voluntarily surrendered; and

(b) thelicensee:

(i) continuesto act as alicensee; or

(ii) violatesthe terms of the license limitation.

[€6}] (7) A licensee under this chapter shall immediately report to the commissioner:

(a) arevocation, suspension, or limitation of the person’'s license in any other state,
District of Columbia, or territory of the United States,

(b) the imposition of adisciplinary sanction imposed on that person by any other state,
District of Columbia, or territory of the United States; and

(c) ajudgment or injunction entered against that person on the basis of conduct
involving:

(i) fraud;

(i) deceit;

(iii) misrepresentation; or

(iv) aviolation of aninsurance law or rule.

[€A] (8) (3) An order revoking alicense under Subsection [(4)] (5) or an agreement to

surrender alicensein lieu of administrative action may specify atime, not to exceed five years,

within which the former licensee may not apply for anew license.
(b) If notimeis specified in an order revoking alicense under Subsection [(4}] (5) or
an agreement to surrender alicensein lieu of administrative action, the former licensee may not

apply for anew license for five years without express approval by the commissioner.
[€8}] (9) Thedivision shall promptly withhold, suspend, restrict, or reinstate the use of
alicenseissued under this part if so ordered by a court.

-10-
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Section 4. Section 31A-23a-113 is amended to read:

31A-23a-113. Licenselapseand voluntary surrender.

(1) (& A licenseissued under this chapter shall lapseif the licensee fails:

(i) to pay when due afee under Section 31A-3-103;

(ii) to complete continuing education requirements under Section 31A-23a-202 before
submitting the license renewal application;

(iii) to submit a completed renewal application as required by Section 31A-23a-104;
[er]

(iv) to submit additional documentation required to complete the licensing process as
related to a specific license type or line of authority[-]; or

(v) to maintain an active license in aresident state if the licensee is a nonresident

licensee.

(b) (i) A licensee whose license lapses due to the following may request an action
described in Subsection (1)(b)(ii):

(A) military service;

(B) voluntary service for a period of time designated by the person for whom the

licensee provides voluntary service; or

(C) some other extenuating circumstances such as long-term medical disability [fray
regiest:].

(i) A licensee described in Subsection (1)(b)(i) may request:

[D] (A) reinstatement of the license; and

[€H1)] (B) walver of any of the following imposed for failure to comply with renewal

procedures:
[(A)] (1) an examination requirement;
[{B)] (11) reinstatement fees; [of]
(111) continuing education requirements; or

[€€)] (IV) other sanction imposed for failure to comply with renewal procedures.
(2) If alicensetype or line of authority issued under this chapter is voluntarily

surrendered, the license or line of authority may be reinstated [dtring-thecdrrentHeense
pertod] within one year after the day on which the license or line of authority is inactivated.

(3) The commissioner shall by rule prescribe the license renewal and reinstatement

-11-
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procedures, in accordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act.

Section 5. Section 31A-23a-115 is amended to read:

31A-23a-115. Appointment of individual and agency insurance producer, limited
line producer, or managing general agent -- Reportsand lists.

(1) (& Aninsurer shall appoint anatural person or agency that has an insurance
producer, limited line producer, or managing general agent license to act as an insurance
producer, limited line producer, or managing general agent on [+ts] the insurer's behalf prior to
any producer, limited line producer, or managing general agent doing business for the insurer
in this state.

(b) Aninsurer shall report to the commissioner, at intervals and in the form the
commissioner establishes by rule:

(i) al new appointments; and

(i) al terminations of appointments.

(2) (8 (i) Aninsurer shall report to the commissioner the cause of termination of an
appointment.

(if) Theinformation provided to the commissioner under this Subsection (2) isa
private record under Title 63, Chapter 2, Government Records Access and Management Act.

(b) Aninsurer isimmune from civil action, civil penalty, or damagesif the insurer
compliesin good faith with this Subsection (2) in reporting to the commissioner the cause of
termination of an appointment.

(c) Notwithstanding any other provision in this section, an insurer is not immune from
any action or resulting penalty imposed on the reporting insurer as aresult of proceedings
brought by or on behalf of the department if the action is based on evidence other than the
report submitted in compliance with this Subsection (2).

(3) If aninsurer appoints an agency, the insurer need not appoint, report, or pay

appointment reporting fees for natural persons designated on the agency's license under Section
31A-23a-302.

-12 -
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[€5)] (4) If aninsurer lists alicensee in [repoerts] areport submitted under Subsection
(2), there is arebuttable presumption that in placing arisk with the insurer the appointed
licensee or any of the licensee's licensed employees acted on behalf of the insurer.

Section 6. Section 31A-23a-202 is amended to read:

31A-23a-202. Continuing education requirements -- Regulatory authority.

(1) The commissioner shall by rule prescribe the continuing education requirements for
a producer and a consultant.

(2) (a) The commissioner may not state a continuing education requirement in terms of
formal education.

(b) The commissioner may state a continuing education requirement in terms of
classroom hours, or their equivalent, of insurance-related instruction received.

(c) Insurance-related formal education may be a substitute, in whole or in part, for
classroom hours, or their equivalent, required under Subsection (2)(b).

(3) (a) The commissioner shall impose continuing education requirementsin

accordance with atwo-year licensing period in which the licensee meets the requirements of
this Subsection (3).
(b) () The continuing education [+egtitement] requirements shall require:

(A) that alicensee complete 24 credit hours of continuing education for every two-year

-13-
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400 licensing period:;

401 (B) that three of the 24 credit hours described in Subsection (3)(b)(i)(A) be ethics
402  courses; and

403 (C) that the licensee [shalt] complete at |east half of the required hours through

404  classroom hours of insurance-related instruction.

405 (if) The hours not completed through classroom hours in accordance with Subsection
406 [ty (3)(b)(i)(C) may be obtained through:

407 (A) home study;

408 (B) video recording;

409 (C) experience credit; or

410 (D) other methods provided by rule.

411 [€eh£H)] (c) A licensee may obtain continuing education hours at any time during the

412  two-year licensing period.
413 [(ii} Theli

414
415
416
417
418 [€5] (d) (i) Beginning May 3, 1999, a licensee is exempt from continuing education

419  requirements under this section if:

420

421  standing:]

422 (A) thelicensee wasfirst licensed before April 1, 1970;

423 (B) the licensee requests an exemption from the department; and
424 (C) the department approves the exemption.

425 (i) If the department approves the exemption under Subsection (3)[€H](d)(i), the
426  licenseeis not required to apply again for the exemption.

427 [{e)y—Ateensee with-avariablecontract tine-of-a

498 : o : :

429

430

-14 -
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[€h)] (e) In accordance with Title 63, Chapter 46a, Utah Administrative Rulemaking
Act, the commissioner shall, by rule:

(i) publish alist of insurance professiona designations whose continuing education
requirements can be used to meet the requirements for continuing education under Subsection
(3)(b); and

(i) authorize continuing education providers and professional producer or consultant
associations to:

(A) offer qualified programsfor al license types and lines of authority on a
geographically accessible basis; and

(B) collect reasonable fees for funding and administration of the continuing education
program, subject to the review and approval of the commissioner.

(iii) The fees permitted under Subsection (3)[th}](€)(i1)(B) that are charged for
attendance at a professional producer or consultant association program may be less for an
association member, based on the member's affiliation expense, but shall preserve theright of a
nonmember to attend without affiliation.

(4) The commissioner shall approve continuing education providers and continuing
education courses which satisfy the requirements of this section.

(5) Inaccordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act, the
commissioner shall by rule set the processes and procedures for continuing education provider
registration and course approval.

(6) The requirements of this section apply only to producers or consultants who are
natural persons.

(7) A nonresident producer or consultant is considered to have satisfied this state's
continuing education requirements if the nonresident producer or consultant satisfies the
nonresident producer's or consultant's home state's continuing education requirements for a
licensed insurance producer or consultant.

Section 7. Section 31A-26-206 is amended to read:

31A-26-206. Continuing education requirements.

(1) The commissioner shall by rule prescribe continuing education requirements for

-15-
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each class of license under Section 31A-26-204.
(2) (&) The commissioner shall impose continuing education requirementsin

accordance with atwo-year licensing period in which the licensee meets the requirements of
this Subsection (2).

(b) (i) The continuing education requirements shall require:

(A) that alicensee complete 24 credit hours of continuing education for every two-year

licensing period;

(B) that three of the 24 credit hours described in Subsection (2)(b)(i)(A) be ethics
courses; and

(C) that the licensee [shaH] complete at least [12] half of the required hours through

-16-
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493 classroom hours of insurance-related instruction.

494 (if) The hours not completed through classroom hours in accordance with Subsection
495  (2)[tehtH](b)(i)(C) may be obtained through:

496 (A) home study;

497 (B) video [tape] recording;

498 (C) experience credit; or

499 (D) other [method] methods provided by rule.

500 [e){D)] (c) A licensee may obtain continuing education hours at any time during the

501 two-year licensing period.

502 [€H—The

503

504

505

506 [fe)] (d) (i) Beginning May 3, 1999, alicensee is exempt from the continuing education

507  requirements of this section if:

508

509 stending;]

510 (A) thelicensee wasfirst licensed before April 1, 1970;

511 (B) the licensee requests an exemption from the department; and

512 (C) the department approves the exemption.

513 (i) If the department approves the exemption under Subsection (2)[{g}](d)(i), the
514  licenseeisnot required to apply again for the exemption.

515 [(h—A-ticensee with-a-variable-anntity Hheo

516 o . . :

517

518

519

520

521 [€)—The] (e) In accordance with Title 63, Chapter 46a, Utah Administrative

522  Rulemaking Act, the commissioner shall by rule:

523 (i) publish alist of insurance professional designations whose continuing education
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requirements can be used to meet the requirements for continuing education under Subsection
(2[fey](b); and

(i1) authorize professional adjuster associations to:

(A) offer qualified programsfor all classes of licenses on a geographically accessible
basis; and

(B) collect reasonable fees for funding and administration of the continuing education
programs, subject to the review and approval of the commissioner.

[9] (f) (i) The fees permitted under Subsection (2)[{H)](e)(ii)(B) that are charged to
fund and administer a program shall reasonably relate to the costs of administering the
program.

(if) Nothing in this section shall prohibit a provider of continuing education programs
or courses from charging fees for attendance at courses offered for continuing education credit.
(iii) The fees permitted under Subsection (2)[)](€)(ii)(B) that are charged for
attendance at an association program may be less for an association member, based on the
member's affiliation expense, but shall preserve the right of a nonmember to attend without

affiliation.

(3) The requirements of this section apply only to licensees who are natural persons.

(4) Therequirements of this section do not apply to members of the Utah State Bar.

(5) The commissioner shall designate courses that satisfy the requirements of this
section, including those presented by insurers.

(6) A nonresident adjuster is considered to have satisfied this state's continuing
education requirementsif:

(@) the nonresident adjuster satisfies the nonresident producer's home state's continuing
education requirements for a licensed insurance adjuster; and

(b) on the same basis the nonresident adjuster's home state considers satisfaction of
Utah's continuing education requirements for a producer as satisfying the continuing education
requirements of the home state.

Section 8. Section 31A-35-504 is amended to read:

31A-35-504. Failureto pay bail bond forfeiture- Groundsfor suspension and
revocation of bail bond surety license.

(1) Asusedinthis section:
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(@) "Company" means abail bond surety company.

(b) "Judgment" means a judgment of bond forfeiture issued under Section 77-20b-104.

(2) (8 A company shall pay ajudgment not later than 15 days following service of
notice upon the company from a prosecutor of the entry of the judgment.

(b) A prosecutor who does not receive proof of or notice of payment of the judgment
within 15 days after the service of notice to the company of ajudgment shall notify the
commissioner of the failure to pay the judgment.

(c) If notice of entry of judgment is served upon the company by mail, three additional
days are added to the 15 days provided in Subsections (2)(a) [and], (2)(b), and (2)(d).

(d) A prosecutor [shat] may not proceed under Subsection (2)(b) if a company
provides notice of amotion to set aside judgment or notice of an application for an

extraordinary writ [priorto-the-end-of the-paymentperiock] filed within 15 days after the day on

which service of notice of the entry of ajudgment is served.

(e) For purposes of this section, the filing of the following shall toll the time within

which acompany is required to pay ajudgment if the motion or application is filed within 15

days after the day on which service of notice of the entry of ajudgment is served:

(i) _amotion to set aside ajudgment; or

(ii) an application for extraordinary writ.

(3) [f®] The commissioner shall suspend the license of the company not later than five
days following receipt of notice from a prosecutor of the company’'s failure to pay the

judgment.

(4) [€=y] If the prosecutor receives proof of or notice of payment of the judgment during
the suspension period under Subsection (3), the prosecutor shall immediately notify the
commissioner of the payment. The notice shall be in writing and by the most expeditious

means possible, [whichmaybevia] including facsimile or [any] other electronic meang[;
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586
587
588
589
590
501
592
593
594
595
596 of theday on which all of the following conditions are met:

597 (a)_the suspension has been in place for no fewer than 14 days;

598 (b) the commissioner has received written notice [tnder-Sabsection(2)-of the
599 company'statttreto-paythatjudgment] of payment of the unpaid forfeiture from the
600  prosecutor; and

601 (c) the commissioner has [ﬁet] received [netieetinder-Subsection(4)(a)j-of the

602 N

603 (i) no other notice of any unpaid forfeiture from a prosecutor; or

604 (i) if anotice of unpaid forfeiture is received, written notice from the prosecutor that

605 the unpaid forfeiture has been paid.

606 (6) The commissioner shall commence an administrative proceeding [to] and revoke
607 thelicense of acompany that failsto [p j Hratt
608 date-of-thesuspensionperiod] meet the conditions under Subsection (5) within 60 days
609 following theinitial date of suspension.

610 (7) Thissection does not restrict or otherwise affect the rights of a prosecutor to
611 commence collection proceedings under Subsection 77-20b-104(5).
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L egidative Review Note
asof 1-4-05 10:56 AM

Based on alimited legal review, thislegidlation has not been determined to have ahigh
probability of being held unconstitutional.

Office of L egidative Research and General Counsel
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Fiscal Note Producer Licensing Amendments 17-Jan-05
Bill Number HB0060 9:08 AM

State Impact

No fiscal impact.

Individual and Business Impact

Some individual producers could see an increase of $60 annually to meet the additional
required continuing education hours. Individual insurers should see a cost reduction of
$25 annually.

Office of the Legislative Fiscal Analyst



