O o0 9 N Bk~ W -

[ VO T N T NG T N6 TR N T NS B NS T NS i e e e T e
<N QA WD = O 0 NN NN R WD = O

LEGISLATIVE GENERAL COUNSEL H.B. 246
€, Approved for Filing: S.C. Allred &
¢ 01-28-051:47PM &

WASTE FEES AMENDMENTS

2005 GENERAL SESSION
STATE OF UTAH

Sponsor: Stephen H. Urquhart

LONG TITLE
General Description:

This bill reduces the nonhazardous waste disposal fee under the Environmental Quality
Code, and applies the fee to all nonhazardous waste facilities, both commercial and
noncommercial. This bill reduces the disposal fee on construction and demolition
waste. This bill also reduces the disposal fee on municipal waste and provides a flat fee
for small municipal waste facilities. This bill allows collection of specified fees at a
collection or transfer point.
Highlighted Provisions:

This bill:

» changes the commercial nonhazardous solid waste disposal fee from $2.50 to $1.50;

» changes the construction and demolition waste disposal fee from 50 cents to 30
cents and applies the fee to both commercial and noncommercial facilities;

» changes the municipal waste disposal fee from 50 cents to 30 cents and applies the
fee to both commercial and noncommercial facilities;

» allows the state to collect fees from the operator of a collection or transfer facility
within the state, from which the waste is sent to an unregulated facility, and states
the fees that apply;

» deletes the tiered disposal fees regarding waste facilities owned by political
subdivisions and receiving waste from the political subdivisions, except that a flat
fee of $800 is imposed on facilities receiving fewer than 10,000 tons of municipal

waste per year and this fee is in lieu of other specified fees; and
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» provides that these political subdivision municipal waste facilities receiving 10,000
tons or more per year are subject to the fee of 30 cents per ton.
Monies Appropriated in this Bill:
None
Other Special Clauses:
This bill provides a severability clause.
This bill takes effect on July 1, 2005.
Utah Code Sections Affected:
AMENDS:
19-6-119, as last amended by Chapter 311, Laws of Utah 2003

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 19-6-119 is amended to read:

19-6-119. Nonhazardous solid waste disposal fee.

(1) (a) An owner or operator of any [eommeretat] nonhazardous solid waste disposal
facility or incinerator, or any commercial facility, except for facilities that receive the following
wastes solely for the purpose of recycling, reuse, or reprocessing, that accepts for treatment or
disposal[;and-withthe-mtent tomakeaprofit;] fly ash waste, bottom ash waste, slag waste, or
flue gas emission control waste generated primarily from the combustion of coal or other fossil
fuels; waste from the extraction, beneficiation, and processing of ores and minerals, or cement
kiln dust wastes for treatment or disposal, that is required to have a plan approval under
Section 19-6-108, and that primarily receives waste generated by off-site sources not owned,
controlled, or operated by the facility or site owner or operator, shall pay the following fees per
ton or fraction of a ton, on all nonhazardous solid waste that is received at the facility or site for
disposal:

(i) on and after July 1, 1992, through June 30, 1993, a fee of $1.50 per ton or fraction
of a ton on all nonhazardous solid waste received at the facility or site for disposal or treatment;

(i1) on and after July 1, 1993, through June 30, 1994, a fee of $2.00 per ton or fraction
of a ton on all nonhazardous solid waste received at the facility or site for disposal or treatment;
[and]

(iii) on and after July 1, 1994, a fee of $2.50 per ton or fraction of a ton on all
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nonhazardous solid waste received at the facility or site for disposal or treatment[-]; and

(iv) on and after July 1, 2005, a fee of $1.50 per ton or fraction of a ton on all

nonhazardous solid waste received at the facility or site for disposal or treatment.

(b) When nonhazardous solid waste, fly ash waste, bottom ash waste, slag waste, or
flue gas emission control waste generated primarily from the combustion of coal or other fossil
fuels; waste from the extraction, beneficiation, and processing of ores and minerals, or cement
kiln dust wastes, is received at a facility for treatment or disposal and the fee required under
Subsection (1)(a) is paid for that treatment or disposal, any subsequent treatment or disposal of
the waste is not subject to additional fees under Subsection (1)(a).

(c) 1) On and after January 1, 2004, an owner or operator of any [commerctat]
nonhazardous solid waste disposal facility that receives only construction and demolition waste
shall pay a fee of [58] 30 cents per ton, or fraction of a ton, on any construction and demolition
waste received at the facility or site for disposal.

(i1) An owner or operator of any [eemmeretat] nonhazardous solid waste disposal
facility that receives municipal waste, including municipal incinerator ash shall pay a fee of
[56] 30 cents per ton, or fraction of a ton, on all municipal waste, including municipal
incinerator ash, that is received at the facility or site for disposal.

(iii)) On and after January 1, 2004, through June 30, 2005, the owner or operator of any

facility under Subsection 19-6-102(3)[ta)] (b)(iii) shall pay a fee of 50 cents per ton, or fraction
of a ton, on all municipal waste received at the facility or site for disposal.

(d) Facilities subject to the fee under Subsections (1)(c)(1), (ii), and (iii) are not subject
to the fee under Subsection (1)(a).

(2) (a) The owner or operator of a [eommeretal] nonhazardous solid waste disposal
facility or incinerator shall pay to the department all fees imposed under this section on or
before the 15th day of the month following the month in which the fee accrued.

(b) With the monthly fee, the owner or operator shall submit a completed form, as
prescribed by the department, specifying information required by the department to verify the
amount of waste received and the fee amount for which the owner or operator is liable.

(c) The department shall deposit all fees received under this section into the restricted
account created in Section 19-1-108.

(3) (a) The department, in preparing its budget for the governor and the Legislature,
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90  shall separately indicate the amount necessary to administer the solid waste program
91  established by this part.

92 (b) The Legislature shall appropriate the costs of administering this program.
93 (c) The department may contract or agree with a county to assist in performing

94 nonhazardous solid waste management activities, including agreements for:

95 (i) the development of a solid waste management plan required under Section
96  17-15-23; and
97 (i1) pass-through of available funding.
98 (4) This section may not be construed to exempt any facility from applicable regulation
99  under the federal Atomic Energy Act, 42 U.S.C. Sections 2014 and 2021 through 2114.
100 (5) (a) [Each] A waste facility that is owned by a political subdivision and operated

101  solely for the purpose of receiving waste generated within that political subdivision shall pay
102 an annual facility fee of $800 if the facility receives fewer than 10,000 tons of municipal waste
103 each year. The fee shall be paid to the department on or before January 15 of each year. [The
104 feets:]

105 (b) A waste facility subject to the fee under Subsection (5)(a) is not subject to fees

106  under Subsection (1)(a) or (c).
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[tb)] (c) The department shall deposit all fees received under this Subsection (5) into

the Environmental Quality Restricted Account created in Section 19-1-108.

tothe-feeunder-Subsectron 9=-6=H9Hte):]

(6) (a) As used in this Subsection (6), "unregulated facility" means a nonhazardous

solid waste disposal facility or incinerator waste facility that is not subject to any fee under this

section.

(b) The owner or operator of a transfer station or recycling center that sends

nonhazardous solid waste, construction and demolition waste, or municipal waste, including

municipal incinerator ash, to an unregulated facility shall pay to the department:

(i) $1.50 per ton or fraction of a ton on all nonhazardous solid waste sent to an

unregulated facility for disposal or treatment;

(i1) 30 cents per ton or fraction of a ton on all construction and demolition waste sent to

an unregulated facility for disposal; and

(ii1) 30 cents per ton or fraction of a ton on all municipal waste, including municipal

incinerator ash, sent to an unregulated facility for disposal.

(c) The transfer or recycling facility operator shall pay fees imposed under this

Subsection (6) to the department on or before the 15th day of the month following the month

when the fees accrue.

Section 2. Severability clause.

If any provision of this bill, or the application of any provision to any person or

circumstance, is held invalid, the remainder of this bill shall be given effect without the invalid

provision or application.

Section 3. Effective date.
This bill takes effect on July 1, 2005.
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Legislative Review Note
asof 1-28-05 10:35 AM

Based on a limited legal review, this legislation has not been determined to have a high
probability of being held unconstitutional.

Office of Legislative Research and General Counsel
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State Impact

Provisions of this bill are estimated to reduce revenues collected in the General Fund
Restricted - Environmental Quality Account by $83,400 annually.

FY 2006 FY 2007 FY 2006 FY 2007

Approp. Approp. Revenue Revenue
General Fund Restricted $0 $0 ($83.400) ($83.400)
TOTAL $0 $0 ($83,400) ($83,400)

Individual and Business Impact

Waste companies are estimated to pay $83,400 less in fees to the General Fund
Restricted - Environmental Quality Account.

Office of the Legislative Fiscal Analyst



