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LONG TITLE
General Description:

This bill modifies provisions related to the disconnection of territory from a
municipality.
Highlighted Provisions:

This bill:

» makes an exception to the requirement that a petitioner seeking to disconnect
territory from a municipality prove that the disconnection will not result in islands
or peninsulas of unincorporated territory if the petitioner demonstrates that the

territory is intended to be annexed to an adjoining municipality;

» provides that an order of disconnection based on the showing that the territory will

be annexed is a temporary order that does not become final until the territory is
annexed; and
» modifies annexation definitions to allow the annexation of territory that is the
subject of a temporary disconnection order.
Monies Appropriated in this Bill:
None
Other Special Clauses:
None
Utah Code Sections Affected:
AMENDS:
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10-2-401, as last amended by Chapter 206, Laws of Utah 2001
10-2-502.7, as renumbered and amended by Chapter 279, Laws of Utah 2003
10-2-507, as last amended by Chapter 279, Laws of Utah 2003

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 10-2-401 is amended to read:

10-2-401. Definitions -- Property owner provisions.

(1) As used in this part:

(a) "Affected entity" means:

(i) a county in whose unincorporated area the area proposed for annexation is located;

(i) an independent special district under Title 17A, Chapter 2, Independent Special
Districts, whose boundaries include any part of an area proposed for annexation;

(ii1) a school district whose boundaries include any part of an area proposed for
annexation; and

(iv) a municipality whose boundaries are within 1/2 mile of an area proposed for
annexation.

(b) "Annexation petition" means a petition under Section 10-2-403 proposing the
annexation to a municipality of a contiguous, unincorporated area that is contiguous to the
municipality.

(c) "Commission" means a boundary commission established under Section 10-2-409
for the county in which the property that is proposed for annexation is located.

(d) "Expansion area" means the unincorporated area that is identified in an annexation
policy plan under Section 10-2-401.5 as the area that the municipality anticipates annexing in
the future.

(e) "Feasibility consultant”" means a person or firm with expertise in the processes and
economics of local government.

(f) "Municipal selection committee" means a committee in each county composed of
the mayor of each municipality within that county.

(g) "Private," with respect to real property, means not owned by the United States or
any agency of the federal government, the state, a county, a municipality, a school district, a

special district under Title 17A, Special Districts, or any other political subdivision or
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governmental entity of the state.
(h) "Specified county" means a county of the second, third, fourth, fifth, or sixth class.

(1) "Unincorporated" includes, for purposes of identifying an area that may be the

subject of an annexation petition and an annexation under this part, territory that is the subject

of a temporary order of disconnection from a municipality under Subsection 10-2-502.7(6).

[t9] (1) "Urban development" means:

(1) a housing development with more than 15 residential units and an average density
greater than one residential unit per acre; or

(i1) a commercial or industrial development for which cost projections exceed
$750,000 for all phases.

(2) For purposes of this part:

(a) the owner of real property shall be the record title owner according to the records of
the county recorder on the date of the filing of the petition or protest; and

(b) the value of private real property shall be determined according to the last
assessment roll for county taxes before the filing of the petition or protest.

(3) For purposes of each provision of this part that requires the owners of private real
property covering a percentage or majority of the total private land area within an area to sign a
petition or protest:

(a) a parcel of real property may not be included in the calculation of the required
percentage or majority unless the petition or protest is signed by:

(i) except as provided in Subsection (3)(a)(i1), owners representing a majority
ownership interest in that parcel; or

(1) if the parcel is owned by joint tenants or tenants by the entirety, 50% of the number
of owners of that parcel;

(b) the signature of a person signing a petition or protest in a representative capacity on
behalf of an owner is invalid unless:

(1) the person's representative capacity and the name of the owner the person represents
are indicated on the petition or protest with the person's signature; and

(i1) the person provides documentation accompanying the petition or protest that
substantiates the person's representative capacity; and

(c) subject to Subsection (3)(b), a duly appointed personal representative may sign a
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petition or protest on behalf of a deceased owner.

Section 2. Section 10-2-502.7 is amended to read:

10-2-502.7. Court action.

(1) After the filing of a petition under Section 10-2-502.5 and a response to the
petition, the court shall, upon request of a party or upon its own motion, conduct a court
hearing.

(2) At the hearing, the court shall hear evidence regarding the viability of the
disconnection proposal.

(3) (a) The burden of proof is on petitioners who must prove, by a preponderance of the
evidence:

[ta)] (1) the viability of the disconnection;

[tb)] (i1) that justice and equity require that the territory be disconnected from the
municipality;

[te)] (ii1) that the proposed disconnection will not:

[t] (A) leave the municipality with an area within its boundaries for which the cost,
requirements, or other burdens of providing municipal services would materially increase over
previous years;

[t1)] (B) make it economically or practically unfeasible for the municipality to
continue to function as a municipality; or

[t1] (C) except as provided in Subsection (3)(b), leave or create one or more islands

or peninsulas of unincorporated territory; and

[th] (v) that the county in which the area proposed for disconnection is located is
capable, in a cost-effective manner and without materially increasing the county's costs of
providing municipal services, of providing to the area the services that the municipality will no
longer provide to the area due to the disconnection.

(b) The burden of proving that the disconnection will not leave or create one or more

islands or peninsulas of unincorporated territory does not apply if the petitioner demonstrates:
(1) _a present intent on the part of property owners within the territory proposed to be

disconnected to annex all of the territory to an adjacent municipality; and

(i1) that the annexation is allowed under Part 4, Annexation.

(4) In determining whether petitioners have met their burden of proof with respect to
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Subsections (3)[te)andi1)] (a)(iii)(A) and (B), the court shall consider all relevant factors,

including the effect of the proposed disconnection on:

(a) the municipality or community as a whole;

(b) adjoining property owners;

(c) existing or projected streets or public ways;

(d) water mains and water services;

(e) sewer mains and sewer services;

(f) law enforcement;

(g) zoning; and

(h) other municipal services.

(5) The court’s order either ordering or rejecting disconnection shall be in writing with
findings and reasons.

(6) (a) An order granting a petition to disconnect territory from a municipality is a

temporary order if:

(i) the disconnection leaves or creates one or more islands or peninsulas of

unincorporated territory; and

(i) the petitioner has met the requirements of Subsection (3)(b).

(b) The court shall make a temporary order under Subsection (6)(a) a final order if,

within one year from the date of the temporary order:

(1) all the disconnected territory is annexed to a municipality; and

(i1) the petitioner submits to the court evidence of the annexation.

(c) Unless a temporary order under Subsection (6)(a) is made final as provided in

Subsection (6)(b), the court shall vacate the order after one year from the date it is issued.

Section 3. Section 10-2-507 is amended to read:

10-2-507. Decree -- Filing of documents -- Notice requirements.

(1) Upon entering a final disconnection order, the court shall file a certified copy of the
order and a transparent reproducible copy of the map or plat in the county recorder’s office.

(2) The municipality shall file amended articles of incorporation in the lieutenant
governor's office, as provided in Section 10-1-117, and the county recorder's office within 30
days after, as the case may be:

(a) adoption of an ordinance approving disconnection under Subsection
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152 10-2-502.5(4)(b); or

153 (b) entry of a final court order under Section 10-2-502.7 ordering disconnection.
154 (3) The amended articles of incorporation shall:

155 (a) describe the postdisconnection geography of the municipality; and

156 (b) specify the postdisconnection population of the municipality.

157 (4) The lieutenant governor shall comply with the requirements of Subsection
158  10-1-117(3).

159 (5) Any cost incurred by the municipality in complying with this section may be

160  charged against the disconnected territory.
161 (6) The legislative body of each municipality that has had territory disconnected shall

162 comply with the notice requirements of Section 10-1-116.

Legislative Review Note
asof 2-7-05 10:19 AM

Based on a limited legal review, this legislation has not been determined to have a high
probability of being held unconstitutional.

Office of Legislative Research and General Counsel
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State Impact

No fiscal impact.

Individual and Business Impact

No fiscal impact.

Office of the Legislative Fiscal Analyst



