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LEGISLATIVE GENERAL COUNSEL H.B. 59
€. Approved for Filing: T.R. Vaughn &
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DOMESTIC VIOLENCE ENHANCEMENT

2005 GENERAL SESSION
STATE OF UTAH

Sponsor: Carol Spackman M oss

LONGTITLE
General Description:

This bill amends the section of the Cohabitant Abuse Procedures Act that provides for
an enhanced offense and penalty for a subsequent domestic violence offense.
Highlighted Provisions:

Thisbill:

» definesterms;

» provides an enhancement for a domestic violence offense that:

» iscommitted within five years after a conviction for a qualifying domestic
violence offense; or
» apersonisconvicted of within five years after a conviction for a qualifying

domestic violence offenseg;

» clarifiesthat apleaof guilty or no contest that is held in abeyance is the equivalent
of aconviction for purposes of enhancing a subsequent domestic violence offense
and penalty, regardless of whether the offense pled to is reduced or dismissed after
the pleais held in abeyance; and

» makestechnical changes.
Monies Appropriated in thisBill:

None
Other Special Clauses:

None
Utah Code Sections Affected:
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H.B.59 01-07-05 9:06 AM

AMENDS:
77-36-1.1, as last amended by Chapter 296, Laws of Utah 1999

Be it enacted by the Legidature of the state of Utah:
Section 1. Section 77-36-1.1 is amended to read:
77-36-1.1. Enhancement of offense and penalty for subsequent domestic violence

offenses.

[(H)—When-an-offendertsconvicted-of-any]

(1) For purposes of this section, "qualifying domestic violence offense” means:

(a) adomestic violence offense in Utah[;-ortseonvicted]; or

(b) an offensein any other state, or in any district, possession, or territory of the United
States, [ef-an-offense] that would be a domestic violence offense under Utah law[;aneHs

(2) A person who is convicted of a domestic violence offenseis:

(2) quilty of aclass B misdemeanor if:

(i) the domestic violence offense described in this Subsection (2) is designated by law

as a class C misdemeanor; and

(ii) (A) the domestic violence offense described in this Subsection (2) is committed

within five years after the person is convicted of a gualifying domestic violence offense; or

(B) the person is convicted of the domestic violence offense described in this

Subsection (2) within five years after the person is convicted of a qualifying domestic violence

offense;
(b) quilty of aclass A misdemeanor if:

(i) the domestic violence offense described in this Subsection (2) is designated by law

as aclass B misdemeanor; and

(ii) (A) the domestic violence offense described in this Subsection (2) is committed

within five years after the person is convicted of a gualifying domestic violence offense; or

(B) the person is convicted of the domestic violence offense described in this
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Subsection (2) within five years after the person is convicted of a qualifying domestic violence

offense; or

(c)_quilty of afelony of the third degree if:

(i) the domestic violence offense described in this Subsection (2) is designated by law

asaclass A misdemeanor; and

(ii) (A) the domestic violence offense described in this Subsection (2) is committed

within five years after the person is convicted of a qualifying domestic violence offense; or

(B) the person is convicted of the domestic violence offense described in this

Subsection (2) within five years after the person is convicted of a qualifying domestic violence

offense.

[3)] (3) For purposes of this section, a plea [ti-abeyancetsconstderedaconviction] of

quilty or no contest to any qualifying domestic violence offense in Utah which pleaisheldin

abeyance under Title 77, Chapter 2a, Pleasin Abeyance, is the equivaent of a conviction, even

if the charge has been subseguently reduced or dismissed in accordance with the pleain

abeyance agreement.

L egidative Review Note
asof 12-28-04 11:19 AM

Based on alimited legal review, thislegidlation has not been determined to have ahigh
probability of being held unconstitutional.

Office of L egidative Research and General Counsel
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State Impact

No state or local government fiscal impact.

Individual and Business Impact

No fiscal impact.

Office of the Legislative Fiscal Analyst



