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TOURISM, RECREATION, CULTURAL, AND
CONVENTION FACILITIESTAX

AMENDMENTS

2005 GENERAL SESSION
STATE OF UTAH

Sponsor: Howard A. Stephenson

LONGTITLE
General Description:

This bill amends the Tourism, Recreation, Cultural, and Convention Facilities Tax part.
Highlighted Provisions:

Thisbill:

» provides adefinition;

» grants rulemaking authority to the State Tax Commission;

» amends the purposes for which revenue from the imposition of atax under the
Tourism, Recreation, Cultural, and Convention Facilities Tax part may be used;

» requiresthe Office of the Legidlative Auditor General to conduct an audit beginning
in 2006 and every four years after 2006 to determine whether revenue from the
imposition of atax under the Tourism, Recreation, Cultural, and Convention
Facilities Tax part is used as required by statute;

» requiresthe Office of the Legidlative Auditor General to make areport to the:

e Legidative Audit Subcommittee; and
* Revenue and Taxation Interim Committee; and

» makestechnical changes.
Monies Appropriated in thisBill:

None
Other Special Clauses:
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This bill takes effect on July 1, 2005.
Utah Code Sections Affected:
AMENDS:
59-12-602, as last amended by Chapter 248, Laws of Utah 1995
59-12-603, as last amended by Chapters 156 and 255, Laws of Utah 2004
ENACTS:
59-12-605, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 59-12-602 is amended to read:

59-12-602. Definitions.

Asused in this part:

(1) "Convention facility" means any publicly owned or operated convention center,
sports arena, or other facility at which conventions, conferences, and other gatherings are held
and whose primary business or function is to host such conventions, conferences, and other
gatherings.

(2) "Cultura facility" means any publicly owned or operated museum, theater, art
center, music hall, or other cultural or arts facility.

(3) (a) "Predominantly used by tourists' means that 2/3 or more of the persons who are

patrons of a convention facility, cultural facility, recreation facility, or tourist facility reside

outside the boundaries of the county in which the convention facility, cultural facility,

recreational facility, or tourist facility islocated.
(b) In accordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act, the
commission may make rules defining "patron.”

[€3}] (4) "Recreation facility” or "tourist facility” means any publicly owned or
operated park, campground, marina, dock, golf course, water park, historic park, monument,
planetarium, zoo, bicycle trails, and other recreation or tourism-related facility.

[4] (5) () "Restaurant” includes any coffee shop, cafeteria, luncheonette, soda
fountain, or fast-food service where food is prepared for immediate consumption.

(b) "Restaurant” does not include:

(i) any retail establishment whose primary business or function is the sale of fuel or
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food items for off-premise, but not immediate, consumption; and

(ii) atheater that sells food items, but not adinner theater.

Section 2. Section 59-12-603 is amended to read:

59-12-603. County tax -- Bases -- Rates -- Use of revenues -- Collection --
Adoption of ordinancerequired -- Administration -- Distribution -- Enactment or repeal
of tax or tax rate change -- Effective date -- Notice requirements.

(1) Inaddition to any other taxes, a county legidlative body may, as provided in this
part, impose atax as follows:

(@) (i) acounty legislative body of any county may impose atax of not to exceed 3% on
all short-term leases and rentals of motor vehicles not exceeding 30 days, except for |eases and
rentals of motor vehicles made for the purpose of temporarily replacing a person’'s motor
vehicle that is being repaired pursuant to arepair or an insurance agreement; and

(if) beginning on or after January 1, 1999, a county legidative body of any county
imposing atax under Subsection (1)(a)(i) may, in addition to imposing the tax under
Subsection (1)(a)(i), impose atax of not to exceed 4% on all short-term leases and rentals of
motor vehiclesnot exceeding 30 days, except for leases and rentals of motor vehicles made for
the purpose of temporarily replacing a person’'s motor vehicle that is being repaired pursuant to
arepair or an insurance agreement;

(b) acounty legidative body of any county may impose atax of not to exceed 1% of all
sales of prepared foods and beverages that are sold by restaurants; and

(c) acounty legidative body of any county may impose atax of not to exceed .5% on
charges for the accommaodations and services described in Subsection 59-12-103(2)(i).

(2) [Fhetrevende] Revenue from the imposition of the taxes provided for in
Subsections (1)(a) through (c) [may-betised-for-thepurposesof] .

(a) that is pledoed before July 1, 2005, as security for a bond, note, or other evidence of

indebtedness in accordance with Subsection (4), may be used for:

(i) financing tourism promotion[;]; and

(ii) the development, operation, and maintenance of tourist, recreation, cultural, and
convention facilities as defined in Section 59-12-602[];

(b) that is pledged on or after July 1, 2005, as security for a bond, note, or other

evidence of indebtedness in accordance with Subsection (4), may be used for:
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(i) _financing tourism:

(A) promotion; or
(B) advertising;
(ii) the development, operation, and maintenance of a

(A) convention facility if that convention facility is predominantly used by tourists;

(B) cultural facility if that cultural facility is predominantly used by tourists;

(C) recreation facility if that recreation facility is predominantly used by tourists; or

(D) tourist facility if that tourist facility is predominantly used by tourists; or

(iii) acombination of the purposes described in Subsections (2)(b)(i) and (ii); or

(c) that is not pledged as security for abond, note, or other evidence of indebtedness,

may be used for:

(i) financing tourism:

(A) promotion; or
(B) advertising;
(ii) the development, operation, and maintenance of a

(A) convention facility if that convention facility is predominantly used by tourists;

(B) cultural facility if that cultural facility is predominantly used by tourists;

(C) recreation facility if that recreation facility is predominantly used by tourists; or

(D) tourist facility if that tourist facility is predominantly used by tourists; or

(iii) acombination of the purposes described in Subsections (2)(c)(i) and (ii).
(3) Thetax imposed under Subsection (1)(c) shall bein addition to the tax imposed
under Part 3, Transient Room Tax, and may be imposed only by a county of the first class.

(4) A tax imposed under this part may be pledged as security for bonds, notes, or other
evidences of indebtedness incurred by a county under Title 11, Chapter 14, Utah Municipal

Bond Act, [te-finance-todrism;recreation,cuttaral-ant-econvention-facthties| as provided in
Subsection (2).

(5) (@ Inorder to impose the tax under Subsection (1), each county legislative body
shall annually adopt an ordinance imposing the tax.

(b) The ordinance under Subsection (5)(a) shall include provisions substantially the
same as those contained in Part 1, Tax Collection, except that the tax shall be imposed only on
those items and sales described in Subsection (1).
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(c) The name of the county as the taxing agency shall be substituted for that of the state
where necessary, and an additional licenseis not required if one has been or isissued under
Section 59-12-106.

(6) Inorder to maintain in effect its tax ordinance adopted under this part, each county
legidative body shall, within 30 days of any amendment of any applicable provisions of Part 1,
Tax Collection, adopt amendmentsto its tax ordinance to conform with the applicable
amendmentsto Part 1, Tax Collection.

(7) (a) (i) Except as provided in Subsection (7)(a)(ii), atax authorized under this part
shall be administered, collected, and enforced in accordance with:

(A) the same procedures used to administer, collect, and enforce the tax under:

(I) Part 1, Tax Collection; or

(I Part 2, Local Sales and Use Tax Act; and

(B) Chapter 1, General Taxation Policies.

(if) Notwithstanding Subsection (7)(a)(i), atax under this part is not subject to:

(A) Sections 59-12-107.1 through 59-12-107.3;

(B) Subsections 59-12-205(2) through (9); or

(C) Sections 59-12-207.1 through 59-12-207.4.

(b) Except as provided in Subsection (7)(c):

(i) for atax under this part other than the tax under Subsection (1)(a)(ii), the
commission shall distribute the revenues to the county imposing the tax; and

(it) for atax under Subsection (1)(a)(ii), the commission shall distribute the revenues
according to the distribution formula provided in Subsection (8).

(c) Notwithstanding Subsection (7)(b), the commission shall deduct from the
distributions under Subsection (7)(b) an administrative charge for collecting the tax as provided
in Section 59-12-206.

(8) The commission shall distribute the revenues generated by the tax under Subsection
(D) (a)(ii) to each county collecting atax under Subsection (1)(a)(ii) according to the following
formula

(a) the commission shall distribute 70% of the revenues based on the percentages
generated by dividing the revenues collected by each county under Subsection (1)(a)(ii) by the
total revenues collected by all counties under Subsection (1)(a)(ii); and
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(b) the commission shall distribute 30% of the revenues based on the percentages
generated by dividing the population of each county collecting atax under Subsection (1)(a)(ii)
by the total population of al counties collecting atax under Subsection (1)(a)(ii).

(9) (@) For purposes of this Subsection (9):

(i) "Annexation" means an annexation to a county under Title 17, Chapter 2,
Annexation to County.

(i) "Annexing ared’ means an area that is annexed into a county.

(b) (i) Except as provided in Subsection (9)(c), if, on or after July 1, 2004, a county
enacts or repeals atax or changes the rate of atax under this part, the enactment, repeal, or
change shall take effect:

(A) onthefirst day of acalendar quarter; and

(B) after a 90-day period beginning on the date the commission receives notice meeting
the requirements of Subsection (9)(b)(ii) from the county.

(if) The notice described in Subsection (9)(b)(i)(B) shall state:

(A) that the county will enact or repeal atax or change the rate of atax under this part;

(B) the statutory authority for the tax described in Subsection (9)(b)(ii)(A);

(C) the effective date of the tax described in Subsection (9)(b)(ii)(A); and

(D) if the county enacts the tax or changes the rate of the tax described in Subsection
(9)(b)(ii)(A), the rate of the tax.

(o) (i) Notwithstanding Subsection (9)(b)(i), for atransaction described in Subsection
(9)(c)(iii), the enactment of atax or atax rate increase shall take effect on thefirst day of the
first billing period:

(A) that begins after the effective date of the enactment of the tax or the tax rate
increase; and

(B) if the billing period for the transaction begins before the effective date of the
enactment of the tax or the tax rate increase imposed under Subsection (1).

(if) Notwithstanding Subsection (9)(b)(i), for a transaction described in Subsection
(9)(c)(iii), therepeal of atax or atax rate decrease shall take effect on the first day of the last
billing period:

(A) that began before the effective date of the repeal of the tax or the tax rate decrease;
and
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(B) if the billing period for the transaction begins before the effective date of the repeal
of the tax or the tax rate decrease imposed under Subsection (1).

(i) Subsections (9)(c)(i) and (ii) apply to transactions subject to a tax under:

(A) Subsection 59-12-103(1)(e);

(B) Subsection 59-12-103(1)(i); or

(C) Subsection 59-12-103(1)(k).

(d) (i) Except as provided in Subsection (9)(e), if, for an annexation that occurs on or
after July 1, 2004, the annexation will result in the enactment, repeal, or change in the rate of a
tax under this part for an annexing area, the enactment, repeal, or change shall take effect:

(A) onthefirst day of acalendar quarter; and

(B) after a 90-day period beginning on the date the commission receives notice meeting
the requirements of Subsection (9)(d)(ii) from the county that annexes the annexing area.

(it) The notice described in Subsection (9)(d)(i)(B) shall state:

(A) that the annexation described in Subsection (9)(d)(i) will result in an enactment,
repeal, or change in the rate of atax under this part for the annexing areg;

(B) the statutory authority for the tax described in Subsection (9)(d)(ii)(A);

(C) the effective date of the tax described in Subsection (9)(d)(ii)(A); and

(D) if the county enacts the tax or changes the rate of the tax described in Subsection
(9 (d)(ii)(A), the rate of the tax.

(e) (i) Notwithstanding Subsection (9)(d)(i), for atransaction described in Subsection
(9)(e)(iii), the enactment of atax or atax rate increase shall take effect on the first day of the
first billing period:

(A) that begins after the effective date of the enactment of the tax or the tax rate
increase; and

(B) if the billing period for the transaction begins before the effective date of the
enactment of the tax or the tax rate increase imposed under Subsection (1).

(if) Notwithstanding Subsection (9)(d)(i), for a transaction described in Subsection
(9)(e)(iii), therepeal of atax or atax rate decrease shall take effect on the first day of the last
billing period:

(A) that began before the effective date of the repeal of the tax or the tax rate decrease;
and
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(B) if the billing period for the transaction begins before the effective date of the repeal
of the tax or the tax rate decrease imposed under Subsection (1).

(iii) Subsections (9)(e)(i) and (ii) apply to transactions subject to atax under:

(A) Subsection 59-12-103(1)(e);

(B) Subsection 59-12-103(1)(i); or

(C) Subsection 59-12-103(1)(k).

Section 3. Section 59-12-605 is enacted to read:

59-12-605. Audit by Office of the Legidative Auditor General -- Reporting to the
L egidlative Audit Subcommittee and the Revenue and Taxation Interim Committee.

(1) Beginning in 2006, and every four years after 2006, the Office of the Legidlative
Auditor General shall in accordance with Section 36-12-15 conduct an audit to determine
whether each county that imposes a tax under this part uses the revenue from the imposition of
the tax in accordance with Subsections 59-12-603(2) and (4).

(2) In addition to the report to the Legidative Audit Subcommittee required by Section
36-12-8, the Office of the L egidative Auditor General shall report its findings and
recommendations on the audit required by Subsection (1) to the Revenue and Taxation Interim

Committee on or before the November interim meeting of the year in which the Office of the

Legidative Auditor Genera compl etes the audit.
Section 4. Effective date.
This bill takes effect on July 1, 2005.

L egislative Review Note
asof 1-21-05 2:22 PM

Based on alimited legal review, thislegidation has not been determined to have a high
probability of being held unconstitutional.

Office of L egidative Research and General Counsel
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State Impact

Provisions of this bill can be handled within existing budgets. Statutorily requiring an audit every four years is
estimated to require an equivalent of one FTE be dedicated to this audit. The impact on current budgets will
be dependent on the number of assignments made by the Legislative Audit Subcommittee

Individual and Business Impact

No fiscal impact.

Office of the Legislative Fiscal Analyst



